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TRAVANCORE  LEGISLATIVE  COUNCIL. 

Saturday,  27th  September,  1024. 


The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty-seven  of  the -Clock,  with  the  President,  Pewun  Bahadur  T. 
Baghavayya,  Dewan,  in  the  Chair.  ■ 

QUESTIONS  AND  ANSWERS. 


[ Order  made  by  the  President  under  Standing  Order  No.  12— 

(1)  Printed  copies  of  tho  questions  Mid  answers  to  lio  put  and  given  nl,  a  mootim'1 
of  tho  Council  shall  he  placed  on  the  Council  table  10  minute:!  before  the  Pmailonttakia 


(2)  Tho  questions  shall  bn  pm  and  answered  in  the 'following  manner:  ■■ 

Tho  Secretary  shall  cull  the  name  of  enoli  interpellutur  in  serial  order,  specify  (ho 
serial  number  of  his  questions  and  make  a  snllioieut  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  ho  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  bo  put  immediately  after  tho  principal  question's  to  vrlrioh 
they  relate.] 

State-aided  Bank.  , 

1.  Me.  S.  .-KRISHNA  AIXAR  ( Marelikara  cum  Kartikapatf-i)  i  '(<*) 
Will  the  Government  be  pleased  to  state  what  progress  lias  been  made 
in  the  starting  of  the  State-aided  Bank  ?  'w-  -  ,. 

(b)  Will  the  Government  be  pleased  to  place  on  the  table  alrthe 
papers  connected  therewith  ?  * 
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Mr.  K.  GEORGE  ( Financial  Secretary  to  Government)  :  (a)  In 

accordance  with  the  G.  O.  sanctioning  the  establishment  of  a  State-aid¬ 
ed  Bank  in  Travancore,  a  Board  of  Provisional  Directors  was  appointed 
to  make  the  necessary  arrangements  for  the  establishment  of  tin;  Bank. 
The  Board  has  submitted  to  Government  drafts  of  the  memorandum 
and  articles  of  association  of  the  Bank  and  the  agreement  to  be  execut¬ 
ed  between  the  Government  and  the  Bank.  These  are  now  under  exa¬ 
mination. 

(/;)  It  is  not  possible  to  place  the  connected  papers  on  the  table 
at  this  stage. 

Mu.  S.  KEISHNA  AIYAE  (,i lairtikam  cum  Knrtihipal/i):  Will 
the  Government  be  pleased  to  circulate  the  draft  memorandum  and 
articles  of  association  before  they  are  finally  registered,  among  the  mem¬ 
bers  of  the  Council  ? 

Mr.  K.  GEOEGE  ( Financial  Secretary  to  Government) :  The 
papers  are  too  voluminous. 

Mr.  S.  KEISHNA  AIYAE  (Mavetikara  cum  KarUkapaM)  :  I 
said  the  draft  memorandum  and  articles. 

PEESIDENT :  As  they  are  finally  settled — is  that  what  the 
member  means? 

Mr.  S.  KRISHNA  AIYAE  ( MaveUkara  cum  Kartikapalli) :  No. 
Will  the  Government  be  pleased  to  give  an  opportunity  to  the  Council 
to  discuss  the  draft  memorandum  and  articles  before  they  are  finally 
registered? 

Mr.  K.  GEOEGE  ( Financial  Secretary  to  Government)  :  It  will 
probably  delay  the  matter  considerably. 

Mr.  S.  KEISHNA  AIYAE  ( Mavelikara  cum  KartikapalU ) :  A 
day  may  be  allotted.  As  it  is,  it  has  taken  a  year  and  more.  A  day  is 
not  going  to  affect  the  progress  of  the  measure. 

■  Mr.  K.  GEOEGE  {Financial  Secretary  to  Government)  :  fn  that 
ease  a  day  has  to  be  fixed  for  it  and  this  will  mean  another  session. 
The  matter  will  be  considered. 


MEMBERS  OP  THE  FINANCE  COMMITTEE. 

PEESIDENT :  The  result  of  the  election  of  the  members  for  the 
Finance,  Committee  is  that  Mr.  G.  Paramesvaran  Pillai,  Mr.  T.  K.  Vein 
Pillai  and  Mr.  Joseph  Panjikaran  have  been  elected. 


DEMAND  FOE  SUPPLEMENTARY  GRANT. 

Mr.  R.  DHANUKOTI  PILLAI  {Conservator  of  Forests) :  Sir,  I 
beg  to  move  for  a  supplementary  grant  not  exceeding  Its.  10,000  under 
Demand  IV— Forests.  The  House  is  aware- that  the  recent  flood  has 
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been  more  heavy  and  devastating  in  North  Travancore  and  this  has 
been  especially  so  in  the  Periyar  river.  Almost  all  the  buildings  built 
by  the  side  of  this  river  have  been  washed  away  or  damaged  beyond 
repair.  A  sum  of  Es.  10,000  is  absolutely  necessary  to  reconstruct  some 
of  these  buildings  for  carrying  on  the  ordinary  business  of  the  Depart¬ 
ment.  I  request  the  House  to  grant  me  this  demand. 

PRESIDENT:  Please  specify  the  buildings. 

Mb.  S.  KRISHNA  AIYAR  ( MaveUl-ara  cum  Kartika-palM):  Will 
Mr-  Dhanukoti  Pillai  be  pleased  to  specify  the  buildings  that  have  been 
damaged  ? 

PRESIDENT  :  That  is  what  I  am  asking  him. 

Mb.  R.  DHANUKOTI  PILLAI  {Conservator  of  Forest*)  :  There 
are  more  buildings  than  are  given  in  the  list.  I  have  mentioned  in  the 
list  only  the  main  buildings  requiring  repair. 

PRESIDENT :  Please  read  out  the  list. 

Mr.  R.  DHANUKOTI  PILLAI  {Conservator  of  Forests) :  The 
Divisional  Forest  Office  building — 

Me.  P.  K.  NARAYANA  PILLAI  Of mhalaptuha)  :  Louder, 
please. 

Me.  R.  DHANUKOTI  PILLAI  (C»imrvat»r  of  Forests) :  Re¬ 
constructing  the  Divisional  Forest  Office  building  at  Malayattur ; 

reconstruction  of  a  Forest  Watch  station  and  an  Excise  Chowkoy 
at  Chapram  near  Malayattur  ; 

repairs  to  the  Forest  Bungalow,  clerks’  quarters  and  other  build¬ 
ings  at  Malayattur  damaged  by  the  flood ; 

reconstruction  of  quarters  for  the  Plantation  Officer  and  Maiskies 
and  cooly  lines  at  Peruntode'; 

reconstruction  of  Depot  buildings  at  Elautikkara  and  repair  to  the 
Depot  building  at  Varappuzha.  ; 

Mr.  S.  KRISHNA  AIYAR  (Maeelikam  cum  .Kartiliapalti) :  Is 
it  a  tea  Plantation  ? 

■  Mb.  R.  DHANUKOTI  PILLAI  (Comer mtor  of  Forests)  :  Yes, 
it  is. 

PRESIDENT  :  Has  not  tho  list  been  circulated,  Mr.  Paramos, 
vara  Aiyar  ? 

Mb.  S.  PARAMESVARA  AIYAR  (Secretary  to  Oocernment) :  It 
has  been  circulated. 

Mr.  E.  DHANUKOTI  PILLAI  (fUmeroatur  of  Forces) :  Re- 
construction  of  a  guard  station  and  camp  shed  at  Neriamangalam ; 

reconstruction  of  cooly  lines  and  Plantation  Maistries  building  at 
Tattakad; 

reconstructing  the  Forest  Watch  station  at  Koni,  Central  Division;  and 

reconstructing  the  watch  station  at  Kallada,  Quilon  Division. 

These  are  some  of  the  urgent  buildings  which  should  be  recon¬ 
structed  immediately. 
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Me.  JOSEPH  PANJIKAEAN  ( Shertallai ) :  May  I  know  what  is 
the  Plantation  referred  to  in  item  7  in  the  list  ? 

Mb.  R.  DHANUKOTI  PILLAI  ( Conservator  of  Forests) :  That 
is  a  small  rubber  plantation. 

Mb.  JOSEPH  PANJIKAEAN  ( Shertallai ) :  May  I  know  the 
area  of  the  rubber  plantation? 

Mr.  R.  DHANUKOTI  PILLAI  (Conservator  of  Forests) :  About 
seventy  acres.  • 

Mu.  JOSEPH  PANJIKARAN  (Sltertallati) :  When  was  this 
plantation  commenced  ? 

•Mu.  Ii.  DHANUKOTI  PILLAI  (Consermtor  of  Forests)  :  It  was 
in  1084  or  1085. 

Me.  JOSEPH  PANJIKAKAN  ( Shertallai ) :  May  I  know  whether 
he  will  be  able  to  give  the  number  of  rubber  plants  that  arc  there? 

Mb.  11.  DHANUKOTI  PILLAI  ( Conservator  of  Forests) :  About 
5,000.  Of  these,  about  3,500  are  mature  enough  to  be  tapped. 

Me.  JOSEPH  PANJIKAEAN  (Shertallai) :  Has  tapping  been 
commenced? 

'  Mr.  E.  DHANUKOTI  PILLAI  (.Conservator  of  Forests ) :  Yes. 

‘  PRESIDEN  T ;  How  does  all  that  arise  now  ? 

Me.  JOSEPH  -PANJIKAEAN  ( Shertallai ) :  Just  to  know  these 
things.  ’ 

PRESIDENT :  The.  rubber  plantation  was  apparently  started 
some  fifteen  years  ago. 

Mu.  JOSEPH  PANJIKAIIAN  ( Shertallai ) :  Are  Government 
able  to  make  any  income  out  of  it  ? 

PRESIDENT :  It  does  noL  arise  here...  If,  however,  you  want  it 
as  a  piece . of  ^information,  it  may  be  given. 

Me.  JOSEPH  PANJIKARAN  (Shertallai) .  I  want  it  only  as  a 
piece  of  information. 

Me.  E.  DHANUKOTI  PILLAI  (Conservator  of  Forests):  The 
planting  in  this  Plantation  was  stopped  when  the  price  of  rubber  had 
gone,  down  and  we  have  begun  it  only  last  year.  Four  hundred  pounds 
of  rubber  were  collected  last  year.  That  has  been  washed  away  by  the 
flood.. 

Mb.  JOSEPH  PANJIKARAN  ( Shertallai ) I  want  to  know 
whether  the  Government  were  able  to  make  any  income  out  of  it. 

Me.  R.  DHANUKOTI  PILLAI  (Conservator  of  Forests):  We 
expect  to  get  an  income  of  about  Rs.  2,000. 

PRESIDENT:  I  take  it  that  the  Hoiise  sanctions  the  demand 
for  an  urgent  item  which  we  had  not  foreseen. 

The  grant  was  made. 


LEGISLATION. 

The  Chittles  Regulation  Amendment  Bill, 

'  Ma.  V.  SUBBA  AIYAE  {Additional  Head  SUrkar  Vakil):  Sir,  I 
bog  to  move  that  the  Chitties  Regulation  Amendment  Bill  bo  taken  up 
for  final  reading  and  passed.  , 

Mb.  S.  PARAMESVABA  AIYAB  ( Secrctari /  to  Government)  • 
I  second  it. 

PRESIDENT  :  I  take  it  that  the  House  accepts  the  motion. 

The  motion  was  carried. 

The  Income  Tax  Regulation  Amendment  Bill. 

Mb.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil):  Sir, 
I  beg  to  move  that  the  Income  Tax  Regulation  Amendment  Bi  II  be 
read  in  the  Council. 

Mb.  K.  GEORGE  (Financial  Secretary  to  Government):  I 
second  it. 

Me.  V.  SUBBA  ATYAli  (Additional  Head  Sirkar  Vak-if) :  Sir, 
there  has  been  some  representation  after  the  new  Income  Tax  Regula¬ 
tion  was  passed  that  it  stands  in  need  of  amendment,  and  that  some 
difficulties  and  inconveniences  are  experienced  by  the  assessees.  And 
also  representations  were  made  in  this  House  that  it  should  be  on  the 
lines  of  the  later  Act  of  British  India,  namely,  the  Act  of  1922,  which 
was  passed  subsequent  to  the  Regulation.  The  amendment  of  the 
Regulation  was  therefore  taken  up  for  consideration  and  the  present 
Bill  now  before  the  .House  is  the  result  of  that  consideration.. 

The  main  and  the  most  important  of  the  amendments  arc  explained 
in  the  {Statement  of  Objects  and  Reasons  and  a  note  on  the  various  clauses 
has  alsb  been  appended.  All  the  same,  I  think  I  may  make  a  few  re¬ 
marks  on  some  of  the  salient  points  of  the  Bill  itself. 

In  the  first  place,  as  the  House  is  aware,  there  was  some  doubt  as 
to  the  definition  oh  the  word  “agriculture.”  I  believe  it  was  Mr.  P.  K, 
Narayana  Pillai  who  brought  to  the  notice  of  the  House  that  income  by 
agriculture  need  not  necessarily  be  from  land  paying  revenue  to  Govern- 
mdht  but  may  bo  from  all  lands.  I  may  say  that  if,  was  intended  to  be 
restricted  to  income  by  agriculture  from  land  paying  revenue  to  Govern- 
ment.  Although  that  was  and  could  be  the  meaning,  however,'  in 
view  of  the  fact  that  a  suggestion  was  made,  that  it  is  likely  to  bo 
otherwise  interpreted,  It  is  thought  expedient  to  take  advantage"  of  the 
Amendment  Bill  to  make  jthe  point  clear  and  declare  that  only  lauds 
that  pay  revenue  to  Government  will  be  exempted. 

Then  with  reference  to  the  definition  of  the.  word  “income,”,  ! 
daresay  the  House  knows  that  it  is  generally  supposed  to  be  income 
which  has  been  actually  received  by  any  particulai-  assessee.  In  uiahy 
instances  it  may  not  bo  actually  received;  because,  in  the  ease  of  some 
firms  or  in  the  case  of  some  .businesses,  the  practice  seems  to  be  to  take  ' 
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stock  at  a  particular  time  and  see  what  are  the  assets  and  liabilities  and 
what  are  the  profits  and  gains.  Therefore,  it  'may  not  be  strictly  in¬ 
come.  Therefore,  the  words  “profits  and  gains”  have  also  been  added. 

Mr.  S.  KRISHNA  AIYAR  (MauHkara  cum  KarUkapalli)  :  May 
I  know  whether  Mr.  Subba  Aiyar  differentiates  between  profits  and 
gains  and,  if  so,  how? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar-  Vakil):  I  do 
not  think  there  is  any  difference. 

Then,  under  the  Regulation  as  it  stands,  it  is  only  a  private  em¬ 
ployer  who  has  entered  into  an  agreement  with  Government  that  is 
bound  to  realise  or  at  any  rate  deduct  income  tax  out  of  tho  salary  paid 
to  his  employees.  The  amendment  makes  it  clear  that,  whether  he 
has  entered  into  an  agreement  with  Government  or  not,  all  private 
employers  are  bound  to  do  so. 

The  Regulation  makes  mention  of  house  property  and  tho  income 
from  house  property  being  taxed.  The  term  used  is  “residential  house.” 
That  has  been  found  difficult  to  interpret  in  many  cases  because  a  per¬ 
son  may  not  actually  reside  there  or  he  may  be  doing  some  business 
there.  Of  Course,  such  cases  probably  will  have  to  be  brought  under 
other  sources  of  income.  But,  if  that  is  done,  the:  difficulty  will  be 
with  the  various  deductions  which  should  be  made  in  the.  case  of  re¬ 
sidential  quarters.  Therefore,  to  make  the  matter  clear,  the  term  “house 
property”  has  been  omitted  and  we  have  got  instead  the  words  “buil¬ 
dings  and  lands  appurtenant  thereto.” 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (De¬ 
puty  President) :  Does  it  mean  that  the  garden  lands  adjoining  the 
house  are  necessary  for  the  .enjoyment  of  the  house? 

PRESIDENT :  Those  which  form  part  of  the  same  premises. 

Rao  Bahadue  K;  A.  KRISHNA  AIYANGAR  '  (Nominaied)  (De¬ 
puty  President )  :  Lands  on  which  land  revenue  is  assessed  are 'ex¬ 
empted  from  the  operation  of  the  Regulation.  By  a  side-wind,  as  it 
were,  it  is  proposed  to  introduce  lands  appurtenant  to  such  residential 
quarters. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  : 
Land  adjacent  to  the  house  will  only  mean  that  which  is  absolu¬ 
tely  necessary  for  the  beneficial  enjoyment  of  it. 

:  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (De¬ 
puty  President ) :  There  may  be  cocoanut  topes. 

Mr.  V.  SUBBA AIYAR ^ (Additional  Head  Sirkar  Vakil):  1 
think  there  is  some  such  expression  in  the  Municipal  Regulation  and 
there  has  been  no  difficulty. 

Rao  Bahadur,  K.- A.  KRISHNA  AIYANGAR  (Nominated)  (De¬ 
puty  President) :  You  cannot  assess  it  where  the  actual  value  cannet  be 
ascertained  under  the  head  of  rental.  A  differential  method  of  assess¬ 
ment  is  provided  in  the  Regulation;  but  where  certain  lands  are 
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distinctly  exempted  from  income  tax,  what  is  the  meaning  of  bringing 
in  the  words  “  lands  appurtenant  to  such  buildings?”  "  D 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  Airhar  Vakil):  It 
means  that  portion  of  the  land  which  is  absolutely  necessary  for  the 
beneficial  enjoyment  of  the  house. 

PRESIDENT :  Mr.  Krishna  Aiyangar’s  point  is  that  certain 
lands  which  are  now  exempted  from  income  tax  would  be  included  under 
this  head. 

Mr.  V.  SUBBA  AIYAB,  (Addithiud  Head  Sirkai:  Valii)-  In 
such  cases  it  will  be  examined  whether  there  are  any  garden  planta¬ 
tions. 

Bao  Bahadur  K.  A.  KBISHNA  AIYANGAB  (Nominated)  (De¬ 
puty  President) :  I  believe  it  is  assessed  to  Government  revenue. 

Mr.  V.  SUBBA  AIYAB  (Additional  Head  Hirhar  Vakil)  :  Not 
in  all  cases. 

Bao  Bahadur  K.  A.  KBISHNA  AIYANGAB  (Nominated)  (De¬ 
puty  President)  :  It  is  in  all  cases. 

PBESIDENT  :  Except  in  South  Travancore,  it  is  assessed  in  all 
cases. 


Mr.  V.  SUBBA  AIYAB  (Additional  Hem 1  Sirkm-  Vakil  1 :  If 
there  is  any  difficulty,  I  believe,  the  matter  may  be  settled  in  the  Select 
Committee.  The  intended  meaning  would  not  include  nnv  garden  of 
any  large  extent  adjacent  to  a  building. 

Mr.  JOSEPH  PANJIKABAN  (ShcrtaUai) :  Mav  I  know  the 
purpose  of  including  this  word  ? 

.  Mit-  V.  SUBBA  AIYAB  (Additional  Head  Hirkar  Valii):  Some 
improvements  will  have  to  be  made  on  the  land  itself.  I  do  not 
think  that,  as  a  matter  of  fact,,  a  yard  will' add  considerably  to  the 
yielding^  value  of  a  house.  I  do  not  think  it  will  make  any  differ¬ 
ence.  Anyhow,  the  matter  will  have  to  be  seriouslv  discussed  and' 
considered.  “ 

Another  important  case  that  has  been  made  out  is  that  the 
assessment  of  any  particular  year  is  based  on  the  income  of  tlio  previous 
year ;  the  assessment  is  a  provisional  one  and  the  necessary  refunds  have 
to  be  made.  It  is  considered  necessary  that  the  assessment  should  bo 
hxed  with  reference  to  the  income  once  for  all  and  that  there  should  not 
be  a  running  account,  so  to  say,  between  the  assesses  and  the  Government; 
and  there  should  not  be  any  provisional  assessment  or  any  refund  so  that 
it  may  not  be  suggestedithat  a  particular  assessee  does  not  get  a  refund  in 
proper  cases.  ^  With  a  view  to  avoid  all  that,  it  is  considered  desirable 
ew'L*8*  shotlld  be  fixed  ^ith  Terence  to  the  previous  year’s  income 
so  that  there  may  be  no  difficulty  whatsoever. 

1 1  is’anotIlel'  most  important  item  which,  I  believe,  is  favour¬ 

able  to  the  assessee.  If  a  particular  assessee.  has  two  or  three  . busi¬ 
nesses  and  he  loses  m  one  and  gains  in  another,  under  the  existing  Be-  " 
guiation,  he  has  to  pay  tax  on  the  profit  in  one  business  though 
ae  lias  sustained  a  loss  in  another  business.  Under  the  Amending 
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Bill,  if  there  is  loss  in  one  business  and  profit  in  the  other,  then  the  in¬ 
come  tax  is  levied  on  the  net  profit,  the  two  taken  together. 

A°-ain,  under  the  existing  'Regulation,  if  an  assessee  is  asked  to 
aubmitretums  and  he  does  not  do  it  within  the  proper-  time,  the  nssess- 
in«-  officer  or  the  income  tax  collector  makes  an  assessment.  If  a  return 
is  submitted  after  the.  due.  time  and  he  refuses  to  receive  it,  the  only  re¬ 
medy  is  the  preferring  of  an  appeal  in  order-  that  it  may  bo  considered. 
Theprcsent  amending  Bill  says  that,  even  after-  the  expiry  of  the  time, 
before  the  assessment  is  made,  it  is  open  to  the  assessee  to  submit  the 
return  called  fox-  so  that  he  may  not  be  prejudiced.  .If  oven  an  asscss- 
merit  is  made  and  if  he  satisfies  the  Collector  that  the  non-submission 
of  the  statement  or-  the  return  was  due  to  a  sufficient  cause,  lie  is  at 
liberty  to  re-open  the  case  and  re-open  the  assessment.  I  believe  that 
is  decidedly  a  concession  in  favour  of  the  assessee. 

Going  on  to  the  question  of  appeal,  under  Section  21,  it  is  only  pro¬ 
vided  in  the  existing  Regulation  that  a  petition  may  be  presented,  and 
th:e  powers  of  or  the  procedure  to  be  followed  by  the  appellate  authority 
are  not  specifically  detailed  and  an  amendment  has  been  made  to  the 
Se-ction  whereby  it  is  provided  that  it  is  distinctly  an  appeal  and.  the 
procedure  to  be  followed  by  the  appellate  authority  and  the  powers  of 
'  the  appellate  authority  are  also  mentioned.  Further  it  was  considered 
in  some  instances  that  the  Income  Tax  Commissioner  was  not  com¬ 
petent  to  review  his  decision.  The  question  was  raised  whether  he  was 
,  coinpetent  to  review  a  matter  even  though  lie  was  satisfied  that  there 
were  apparent  mistakes  in  bis -previous  decision.  To  avoid  all  that,  a 
provision  has  been  made  that  it  is  open  to  h;m  to  review  the  decisions  of 
the  subordinate  officers  as' well  as  his  own. 

'  Another  important  thing  is  about  the  non-resident  foreigner. 
Section  32  of  the  present  Regulation  says  that,  in  the  ease  of  a  non¬ 
resident  foreigner  Or  company,  if  the  company  makes  a  profit  and  if 
tfiere  is  a  branch  or  an  agent,  though  it  may  he  that  the  income  is  derived 
elsewhere,  the  company  is  made  to  pay  income  tax  as  though  the  in- 
come  wais  made  in  Travancore,  and  assessed  accordingly.  The  assessment 
should  be  made  in  the  name  of  the  agent  according  to  Section  32.  Re¬ 
cently  in  Madras — in  46  Madras— thhre  was  a  ease  where  a  particular  fi  rm 
said  that  it  was  only  collecting  materials  andselling  it  in  foreign  places  and 
the  income  wq.31  not  received  here  and,  therefore,  it  was-not  assessable  to 
income  tax.  .  A  Full  Bench  of  the  Madras  High  Court  ruled  that  that  in¬ 
come  was  not  liable' to  income  tax  although  Section  82  distinctly  said 
that  it  should  be  deemed  to  be  income  for  the  purpose  of  the  Regulation 
and  that  it  should  be  assessed  in.  the  name  of  the  agent.  It  was  held 
that  Section  32  is  a  machinery  Section  and  not  a  taxing  Section.  So 
far  as  Travancore  is  concerned,  although  we  are  decidedly  of  opinion  that 
that  income  is  liable  to  be  assessed,  it  is  thought  desirable  to  amend  it 
and' make  it  clear  that  such  an  income  is  also  liable  to  assessment. 
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Fortunately  I  am  also  glad  to  inform  tho  House  that,  after  submitting  the 
Bill,  I  have  come  across  a  decision  of  the  C.Veutta  High  Court  reported  in 
28,  Calcutta  Weekly  Notes,  in  the  issue  of  the  current  month,  which  states 
that  it  should  be  deemed  to  be  income  for  the  purpose  of  the  [Regulation 
and  therefore  Section  82  makes  it  taxable,  and  it  is  not  supposed  to  be  a 
machinery  Section  as  was  interpreted  by  the  Madina  High  Court. 
In  other  words,  the  Section  has  been  interpreted  different, ly  by  different 
copts-rby  the  Madras  High  Court  in  one  way  and  by  the  Calcutta 
High  Court  in  a  different  way.  When  there  are  two  'different;  High 
Courts  interpreting  the  very  same  Section  in  a  different  manner,  I  be¬ 
lieve  it  is  absolutely  necessary  to  make  the  matter  clear.  So  the 
amendment  to  Section  32  has  been  made. 

Then  another  amendment  has  been  made  to  avoid  double  income 
tax.  It  now  happens  that,  in  some  cases  in  British  India  or  elsewhere  a 
person  is  made  to  pay  double  income  tax  for  tho  very  same  income  though 
some  incomes  are  exempted  under  Section  43.  In'  order  that  it  may  be 
possible  to  extend  it  to  other  cases — I  think,  strictly  speaking,  Section  43 
may  not  apply  it  is  considered  necessary  that,  wherever  Government 
enter  into  an  agreement  with  another  Government  that  they  will  re¬ 
ciprocate  the  matter,  a  rebate  can  lie  obtained  to  tho  extent  that 
may  be  provided  for  under  the  rules. 

Another  most  important  thing  is  that,  under  Section  41  of  the  Re¬ 
gulation,  statements,  returns,  etc.  ,wliich  arc  submitted  by  theassossee  are 
confidential  in  their  nature.  That  Section  is  not  comprehensive  enough 
to  include  depositions,  affidavits,  etc.,  which  under  the  Regulation 
the  assessees  have  to  put  in  ami  which  should  not  he  made  use  of  for 
other  purposes.  And  therefore  Section  41.  has  been  made  wider  by  the 
Amending  Bill. 

.  L“%>  ^ie  lnost  important  amendment  is  this.  References 
to  the  High  Court  have  been  made  obligatory  upon  the  Commissioner, 
the  only  safeguard  being  that  in  such  cases  it  should  he  a  question  of 
law  and  the  person  who  applies  for  a  reference  should  Ire  asked  to  deposit 
Ru°S^  0l’  suc'1  smaller  sum  as  may  he  prescribed  by  the 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGA1 1  (Nominate!)  (Deputy 
i  resident);.  Who  is  to  decide  whether  it  is  a  question  of  law  ?  Suppose 
the  Commissioner  says  that  there  is  no  question  of  law  and  the  other 
side  does  not  agree  to  it.  The  party  wili  bo  deprived  of  the  right  of 
reference  to  the  High  Court. 

Me  V.  SUBBA  A.IYAR  (Addition  l  I-Icad  Sirkar  Vakil):  I 
believe  the  Commissioner  will  have  to  do  it. 

_  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAE  (Nominated)  (Deputy 
l  resident) :  Do  I  understand  him  to  suggest  that  tire  Commissioner’s 
construction  ought  to.  be  final  ?  I  believe,  whether  it  is  a  question  of  fact 
or  question  of  law,  the  Section  whittles  '  down .  the  imaginary-privilege 
conferred  on  the  assessees  in  the  matter  of  appeal  to  the  higher  authori- 

Vo!,  VI.- So.  i.  •  8 
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PRESIDENT:  I  do  not  think  that  the.  draft  Section  as  it,  runs 
would  make  the  decision  of  the  Commissioner  final.  It  would  bo  open 
to  the  party  to  go  to  the  High  Court  and  say  it  is  a  point  of  law,  and 
that  reference  lies  to  it.  That  .may  be  made  clear. 

RAo  Bahadub  K.  A.  KRISHNA  AIYANC-AE,  {Nomina  k<t)  {Deputy 
President ) :  That  is  just  the  position  that  I  want  to  bo  made  clear.  As 
it  is,  the  right  of  making  a  reference  to  the  High  Court  belongs  to  the 
Commissioner. 

Mb.  'V.  SUBBA  AIYAR  {Addition, d  11  cud  Sirku-r  'l  ’akil)  :  Per¬ 
sonally,  I  think,  if  it  is  made  obligatory  upon  the  Commissioner  to  refer 
all  questions  of  law  to  the  High  Court,  and  if  he  does  not  do  it,  there 
cannot  be  any  objection  to  move  the  High  Court  saying  Here  is  a 
question  of  law  arising  ;  the  Commissioner  refuses  ;  please  direct  him  to 
refer.”  And  if  the.  provision  in  the  Bill  is  not  quite  enough,  I  believe 
the  matter  may  be  considered  in  the  Select  Committee  stage  so  that  in 
-such  cases  it  may  be  open,  to  the  petitioner  also  to  move  the  High  Court 
if  a  question  of  law  arises. 

Me.  G.  PARAMESVAEAN  PXLLAI  {N eyyu tUnkara)  :  Is  there 
any  difference  between  the  revised  Income  Tax  Act  in  British  India  and 
the  present  Draft  Bill,  on  that  point'? 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  Yes; 
the  Draft  Bill  does  not  contain  that.  There,  there  is  u  power  to  issue  a 
writ  of  mandamus  vested  in  the  High  Court,  and  not  in  the  Income  Tax 
Commissioner.  The  power  of  issuing  a  writ  of  'Mandamus  is  inherent  in 
■  the  Supreme  Courts  of  Judicature  in.  British  India  and  whether  it  is 
the  Income  Tax  Commissioner  or  any  other  public  functionary,  if  that 
functionary  refuses  to  discharge  a  duty  vested  in. him,  it  is  open  to  the 
High  Court  to  ask  that  functionary  to  discharge  his  duty  in  the  way  in 
which  he  is  required  to  doit.  Probably  that,  provision  of  mandamus 
does  not  exist  in  our  law,  and  I  believe  that  matter  may  be  looked  into 
when  we  discuss  the  Bill  in  the  Select  Committee. 

Rao  Bahadur  K  A.  KRISHNA  AIYANGAR  {Nominated)  (. Deputy 
President) :  Is  it  not  an  inherent  power  ? 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  Ido  not 
know.  The  question  will  soon  arise  -whether  the  High  Court  has 
got  the  right  to  issue  mandamus.  As.  Mr.  Krishna  Aiyangar  knows,  the 
matter  is  likely,  to  dome  up  before  the  High  Court  and  I  do  not  want 
to  anticipate  that. 

Mb.  L.  R.  RAJA  RAJA  VAEMA  KOIL  TAMPUEAN  {Edavci- 
kai) :  May  I- know  whether  Government  intend  to  include,  by  means 
of  this  Bill,  the'  tenants  of  Kilimanur  Iidava.kai  also  so  as  to  make 
it  apply  to  the  income  derived  from  their  lands  ?  Nowit  is  only  done 
in  the  ease  of  Punjar  and  Vonjipnzha.  Mdavahai  lands- 
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Mr.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil)  :  I  do 
not  know  the  practice  now.  I  do  not  think  it  will  make  any  difference. 
If  they  are  exempted  now,  they  will  be  exempted  hereafter  also. 

Me.  L.  K.  EAJA  RA  JA  YABMA  KOIL  TAMPUEAN  (Eda- 
vahai)  :  Though  they  arc  not  paying  any  tax  to  G  overnment,  are  they 
included  in  the  Bill  ? 

Me.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil) : 
That  question  will  have  to  be  examined  with  reference  to  the  nature  of 
tenure  and  the  nature  of  holding  the  proprietor  has  got  over  the  land. 

Me.  L.  R.  EAJA  EA.IA  Y'ARMA  KOIL  TAMPUEAN 
(Edavakru)  :  They  arc  pawlarapatlam. 

Me.  V.  SUBBA  AIYAE  (AtMiUonal  Head  Sirkar  Vakil):  Ido 
not  know  whether  they  are  assessed  now. 

Me.  U.  E.  EAJA  RA-1  A  VAUMA  KOIL  TAMPUEAN  (Eda¬ 
vakai)  :  They  are  not  assessed  now. 

Me.  V.  SUBBA  AIYAE  (.Id  iilional  Head  Sirkar  Vakil)  :  Pro- 
bably  the  question  will  have  to  ho  considered  later  on.  1  am  not  in  a 
position  to  say  one  way  or  the.  other  now,  because  I  am  not  in  possession 
of  all  the  facts  regarding  that  particular  matter. 

PEESIDENT:  Wo  cannot  say  anything  in  regard  to  any  specific 
case.  It  will  have  to  ho  examined  in  all  its  hearings. 

Me.  8.  KRISHNA  AIYAE  (MurcUktra  cum  Karlika.paW)  :  We 
realise  that  the  amendments  proposed  confer  some  material  relief-^ 

Me.  JOSEPH  PANJIKAEAN  ( ShertaJlai ):  Louder,  please. 

Mb.  S.  KRISHNA  AIYAE  (ATamUkara  cum  KartiknpaM) : 
We  realise  that  the  amendments  proposed  confer  some  material'  relief 
on  the  assessoes,  hut  we  feel  that  they  do  not  go  far  enough.  I  believe, 
therefore,  we  shall  be  in  order  in  suggesting  certain  necessary  amend¬ 
ments  which  relate  to  the  Sections  now  proposed  to-be  amended.. 
I  do  not  propose  to  travel  through  the  whole  of  the  Income  Tax  Begu- 
•  lation.  It  is  sufficiently  abstruse.  But  as  certain  Sections  are  proposed 
ter  be  amended,  I  believe  wc  may  suggest  further  amendments  in  order 
to  alleviate  the  situation  created  by  the  Regulation  as  it  is  now 
worked. 

PEESIDENT1 :  That  may  Ik:  done  in  the  Select  Committee  stage 
We  are  now  discussing  the  principle  of  the  .Bill. 

Mb.  ,S.  KRISHNA  AIYAE  (Mcmlikam  cum  KattikapalK) : 
Mi  regards  the  principle  also,  there  are.  certain  principles  referred  to  by 
Mr.  Snbba  Aiyar.  There  are  certain  other  principles  also  which  come 
within  the  purview  of  the  Amendment  Bill.  'These  principles  may  have 
to.be  discussed  to  enable  us  to  understand  the  position  thoroughly 
and  make  necessary  suggestions  before  the  Select  Committee. 

Me.  G.  PABAM'ESVABAN  PILLAI  (Neyi/atlinleara) .  I  rise  to 
a  point  of  order.  Is*  it  open  to  the  Select  Committee  to  suggest,  further 
amendments  to  other  Seet.ions:than  those  that  are  included  in  the  pre¬ 
sent  Bill?  l  .  .  ..  1 
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PRESIDENT:  No;  Mr.  Krishna  Aiyar  docs  not  say  that,  I 
believe. 

Me,  S.  KRISHNA  AIYAR  (Mavdikara  cum  Iiartikapcdli) :  I  do 

'  Me.  V.  STJBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) : 
Unless  they  are  consequential.  Supposing  the  amendments  that  arc 
made  in  the  Bill  necessitate  amendments  in  other  Sections,  of  course 
those  Sections  will  have  to  be  amended. 

Me.  S.  KRISHNA  AIYAR  (MaecMkara-  cum  Karlik/v/ndii )  : 
I  refer  specifically  to  the  Sections  sought  to  bo  amended.  Curtain 
Sections  are  sought  to  be  amended  and  we  may  ho  in  order  in  suggest¬ 
ing  farther  amendments  to  those  Sections,  or  in  suggesting  the  entire 
abrogation  of  the  Sections  themselves.  Wo  realise  that  some  of  the 
items  of  relief  proposed  are  really  very  substantial.  But  some  of  them 
do  not  go  far  enough. 

Regarding  the  right  of  reference  to  tire  High.  Court,  it  has 
already  been  suggested  that  the  wording  in  the  amendment  requires 
farther  change.  It  may  be  only  a  change  of  wording.  When  a 
party  pays  court-fee — and  it  is  fixed  at  the  maximum  of  Rs.  100 — the 
party  must  have  a  right  inherent  in  him  to  see  that  the  reference  is 
made  by  the  Commissioner  to  the  High  Court. 

Another  item  of  relief  proposed  is  to  confer  on  the  Chief  Revenue 
Authority  power  to  review  its  own  order  but  the  modus  nperandi  has 
not  been  suggested.  Is  it  to  be  a  review  siw  moto  or  is  it  a  review  to  be 
granted  on  petition  ? 

Then,  again,  if  the  power  is  to  be.  confined  to  the  Chief  Revenue 
■  Authority,  why  not  confer  the  power  on  the  Commissioner 
also  who  too  is  liable  to  err  and  who  too  may  therefore  reconsider 
and  pass  another  decision  upon  facts  or  law  over  which  he  has  already 
passed  a  decision  ? 

Mb.  S.  C.  H.  ROBINSON  ( Land  Beamue  and  Income  Tax  Com¬ 
missioner)  :  Does  he  remember  that  the  Chief  Revenue  Authority  and 
the  Commissioner  are  one  and  the  same  person  ? 

PRESIDENT:  He.  is  not  referring  to  the  Commissioner  in  that 
sense. 

Mb.  S.  KRISHNA  AIYAR  (MaeeKkara  cum  ■Jua-f-ikitpalli) :  I 
refer  to  the  Commissioner  of  Income  Tax  who  passes  decisions  in  appeals, 
and  who  also,  being  likely  to  err,  may  be  given  the  same  power  tq  review 
his  own  order.  „ 

Me.  S.  C.  H.  ROBINSON  (Land  Be omw  and  Income  Tax  Com¬ 
missioner)  •.  At  present  lie  lias  the  power  to  review  his  own  decision 
as  the  Chief  Revenue  Authority. 

Me.  S.  KRISHNA  AIYAR  (Mavelilcam  cum  Eariikapalli)  ■' 
As  it  is,  I  may  pUint  out  that  the  Income„Tax  Regulation  does  not  con¬ 
fer  upon  the  Commissioner  power  to  review  his  own  order,  I  would 
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therefore  suggest  that  a  further  provision  bo  inserted  conferring  that 
power. 

PRESIDENT  :  You  mean  the  Income  Tax  Commissioner  and 
the  officers  having  appellate  authority  ? 

Mb.  S.  KRISHNA  AIYAE  .  (If avelikara  cum  Kariikapalli ) : 
I  mean  all  the  appellate  authorities,  Collectors  and  Commissioners. 

PRESIDENT :  .  Do  you  include  Collectors  also  ? 

Me,  S.  KRISTINA  AIYAE  ( MaceUkara  cum  EartikapalU) : 

Yes. 

Mb.  S.  C.  H.  ROBINSON  (Land  Became  and  e  Tax  Com¬ 
missioner)  :  At  present  the  Collectors  can  rectify  any  mistakes  within 
one  year,  under  Section  26  of  the  Regulation. 

Mb.  S.  KRISTINA  AIYAE  ( Mavolikara  cum  KartikapaUi)  ; 
Under  Section  25,  the  Collector  can  modify  his  orders  within  one  year 
with  reference  only  to  the  income  that  has  been  omitted  from  taxation 
or  the  income  which  has  been  assessed  at  a  smaller  figure.  Section 
25  is  a  hard  Section.  The  Collector  or  tho  Commissioner  passes  an 
order.  They  get  an  opportunity  of  reviewing  their  own  orders  within 
one  year.  There  is  no  finality.  In  civil  courts  there  is  fsuch 
a  thing  as  res  judicata.  In  regard  to  the  Income  Tax  Regulation, 
there  appears  to  bo  no  finality.  The  authority  may  revise  his  own  order 
frequently,  and  he  may  pass  orders  enhancing  the.  tax  once,  twice  or  thrice. 
Within  one  year  he  may  utilise  that  opportunity  any  number  of  times. 
Therefore  I  say  that  it  is  absolutely  necessary  that  Section  25  must  be 
entirely  abrogated. 

Mb.  S.  C.  II.  ROBINSON  (Land  .Revenue  and  Income  Tax  Com¬ 
missioner)  :  I  was  referring  to  Section  26. 

Mb.  S.  KRISHNA  AIYAE  (Maoolikara  cum  EarUkapatli)  :  I 
was  referring  to  Section  25. 

Their  the  Law  Member  was  referring  to  another  relief  granted, 
vis.,  the  right  to  set  off  losses  against  gains.  I  submit  that  the  proposed 
amendment  does  not  go  far  enough.  For  example  an  individual  may  have 
joined  a  ehitly.  He  draws  the  amount  of  the  chi  tty  and  he  puts  it  out 
on  interest.  The  interest  that  he  receives  is  assessable  to  income  tax. 
He  continues  to  make  annual  or  monthly  subscriptions  and  this  is  not 
taken  into  consideration  in  assessing  income,  tax.  He  must  bo  given' an 
opportunity  to  sot  off  the  contribution  he  Iras  to  make  to  the  chilty 
against  the  interest  ho  realises  from  tho  ehitly  amount  that  ho  has 
drawn  and  invested. 

MB.  S.  C.  IT.' ROBINSON  (Laid  Became  and  Income  Tax 
Commissioner) :  I  think  it  relates  to  a  private  person  and  not  a  business 
firm. 

PRESIDENT  .  I  do  not  think  that  every  point  need  be  mot  by 
you  now.  .  ' 

Mb.  S.  KRISHNA  AIYAE  (Maselikara  cum  Eartikapalli) .  I 
refer  to  a  particular  instance.  There  are  lots  of  cMtties  in  Travareore 
where  the  chitty  amounts  are  drawn  from  the  foremen.  Those  amounts 
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cannot  be  regarded  as  income.  Nevertheless,  when  they  arc  put  ont 
on  interest,  the  interest  is  assessable  and  it  is  assessed,  not  minding  the 
fact  that  the  party  has  to  pay  contributions  towards  the  further  con¬ 
duct  of  the  chiity.  Similarly,  a  man  may  have  money  due  to  him 
under  hypothecation  bonds,  On  emergent  occasions,  he  may  have  to 
borrow  money  himself.  The  interest  that  is  due  from  other  parties 
to  him  is  not  paid  in  time.  Such  circumstances  have  to  be  taken  into 
consideration.  I  therefore  suggest  that  in  the  Amending  Bill  flic  wording 
be  so  improved  as  to  include,  such  possibilities  also. 

PRESIDENT  :  You  arc  coining  round  to  the  position  that  un¬ 
realised  income  should  not  bo  taxed. 

Mb.  8,  KRISHNA  AIYAR  cum  Karti/.a/mlli):  It 

is  even  now  not  taxable  except  with  reference  to  bankers  who  add 
the  interest  on  to  tire  principal;  if  the  interest  is  not  paid  and  is  in  arrear 
such  interest  is  not  taxable.  II;  Iras  boon  decided  in  Madras,  and  I  know 
definitely  that  interest  not  received  is  not  taxable. 

Coaling  to  the  question  of  agricultural  income,  the  term  seems  to 
be  inexact,  tit.  has  been  defined  in  the  Amending  Bill  as  income  arising 
from  agricultural  lands  assessed  to  land  revenue.  The  term  ‘land  reve¬ 
nue’  has  not  boon  defined  anywhere  in  any  Regulation  in  Travancoro. 
The  Revenue  Recovery  Regulation  refers  only  to  “public  revenue  duo 
on  lands.”  The  General  Clauses  Regulation  docs  not  define  land  revenue. 
In  respect  of. the  revenue  of  the  Kilinranur  and  Edapalli  estates  to  which 
the  provisions  of  the  Revenue  Recovery  Regulation  have  been  extended 
by  the  Estates  Rent  Recovery  Regulation,  it  may  bo  said  truly  that  the. 
revenue  paid  by  the  tenants  or  kmliijans  living  in'  Kalluppura  or  Kilima- 
nur  or  Sripadam  lands,  may  be  taken  as  land  revenue,  nr  rather  that  it 
ought  to  betaken  as  land  revenue,  and  therefore  I  suggest  that  the  tenants 
cannot  be  taxed  on  their  income  derived  from  the  cultivation  of  such 
lands.  If  I  understand  Mr.  Subba  Aiyar  correctly,  during  the  course 
of  his-address  he  said  that,  as  it  is,  or  as  the  Regulation  now  stands,  it 
is  intended  only  to  protect  tenants  who  cultivate  pandaraputhm  land 
and  not  Edmakai  lands. 


PRESIDENT :  Lands  paying  laud  revenue  to  G overnment— that 
is  the  provision  of  the  Section. 

Mb,  S.  KRISHNA  AIYAR  (M  aoelUcam  cum  Ear iihnpalli)  ■  In 
respect  of  tax  why  should  the  Edaralmiha  treated  on  an  entirely  different 
footing?  The.  E/Javakak  are  within  Travancoro.  The  facte  of  the  Edo,- 
vafMis  being  free  hold  is  duo  to  no  fault  of  the  tenants.  If  the  llee- 
hoider  does  not  pay  any  tax  to  the  Government  it  is  not  his  fault.  It  is 
the  fault  of  the  Government,  the  present  Government  or  the  past  Gov¬ 
ernment.  They  .recognise  the  fact  that  the  Edavalrd  and  other  freehold 
lenities  and  j tempies  whose  lands  have  not  been  assessed  with  tax  need 
not  pay  any  tax.  :■  Under  these  circumstances,  it  would  be  really  very 
••  hard  and  extremely  -invidious  to  call  upon  the  tenants  occupying  lands 
within  the  Edewakai  to  pay  assessment  on  income  derived  from'' mu-el v 
agricultural  sources.  .  v  ,  1  ,y 
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Mr.  S.  C.  H.  ROBINSON  (Land  Revenue  and  Income  Tax  Com¬ 
missioner)  :  May  I  know  whether  Government  realise  any  income  from 
those  lands  ? 

Me.  S.  KRISHNA  AIYAE  (Mavdihera  cum  Ka.riikapaM) :  It 
was  not  due  to  the  fault  of  the  tenants.  It  was  the  fault  of  the  Govern¬ 
ment  in  accepting  the  fact  of  the  existence  of  the  JRlaealai  and  in  recog¬ 
nising  the  EdamTeai  freehold  and  other  je.n tides  who  have  not  got  to 
pay  any  tax  to  Government. 

Mr.  S.  G  II.  ROBINSON  (Land  Revenue  mid  Income  Tax  Com¬ 
missioner)  :  Will  they  escape  tax— -land  tax  or  any  tax  ? 

Mr.  S.  KRISHNA  AIYAE  (J.laveiihara  cum  KartihepalU) :  I 
referred  only  to  the  tenants  of  lidavakais.  Edavukais  themselves  are 
paying  the  tax  as  they  do  not  pay  .any  revenue  to  Government;  bnt  so 
far  as  the  tenants  are  concerned  they  pay  their  tax  to  their  overlord.  It 
is  not  their  fault  that  their  overlord  is  not  Government.  People  occu¬ 
pying  lands  within  the  lidunahtis  should  not  bo  treated  on  a  different 
footing.  It  is  therefore  that  I  suggest  that  they  should  bo  included  and 
proper  relief  must  he  given  to  them,  because  tiieir  income  is  also  agri¬ 
cultural  income  derived  from  cultivation. 

Me.  S.  C.  H.  ROBINSON  {Land  Tiecmm  and  Income  Tax  Com¬ 
missioner)  :  Would  it  not  affect  those  people  who  got  income  from  agri¬ 
culture  from  outside,  say  British  India? 

Mb.  S.  KRISHNA  AIYAR  (If areiilara  cum  Ka.rtilcapalli)  : 
certainly  ;  if  a  Travancorcan  holds  property  outside  Travaneore  and  if 
the  income  of  that  property  comes  into  Travaneore  and  if  he  pays  land 
tax,  say  in  British  India  or  Cochin,  lie  ought  not  to  be  taxed  in  respect 
of  agricultural  income  derived  from,  property  for  which  he  has  been 
paying  land  revenue  to  another  Government.  ' 

*  Me.  V;  SUBBA  AIYAR  ( Additional  Head  fiirkar  Vakil) :  Does 
he  know  that  British  India  does  not  seem  to  reciprocate  it  ?  Travaneore 
paddy  taken  to  British  India  is  assessed. 

Me.  S.  KRISHNA  AIYAE  (Mavelikara  cum  Karlilrtpalli)  :  May 
I  refer  to  one“of  the, latest  rulings  in  the  Lahore  Chief  Court  on  a  kindred 
subject  ? 

■Mb.  S.  0.  II.  EOBINSON  (Land  Revenue  and  Income.  Tax  Com¬ 
missioner)  :  May  I  ask  Mr.  Krishna  Aiyar  whether  tins  incidence  of 
income  tax  is  the  same — 

PRESIDENT :  Let  him  finish. 

Mb.  S.  KRISHNA  AIYAR  ( Maoelikara  cum  Kartilcapalli) :  Our 
Regulation  was  modelled  on  the  British  Indian  Income  Tax  Act  of  1918. 
The  Full  Bench  of  the  Lahore  Court  said  that,  when  the  income  from 
outside  British  India  is  brought  into  British  India  by  the  owner,  that 
individual  who  receives  the  income  cannot  be  taxed,  because  there  is 
no  question  of  receiving.  Receiving  can  be  done  only  if  there  are  two 
parties.  '.One  man-must  pay  and  another  man  must  receive.  It  cannot 
be  ;if  one  hand  payk  and  another  hand  receives. 

■PRESIDENT:;  That  is  a  different  point. 
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Mb.  S.  KRISHNA  AIYAR  (Mawlilcara  icum  Eartilcwpalli)  :  _  I 
said  it  was  a  kindred  subject.  When  a  man  brings  it  into  British  India, 
he' is  not  taxed.  Following  that  principle,  whether  it  is  revenue  derived 
from  land  outside  British  India  or  whether  lie  brings  it  or  his  agent 
brings  it,  he  cannot  be  taxed  in  British  India. 

Mb.  S.  C.  H.  ROBINSON  (Land  .Revenue  _  and  Income  Tax 
Commissioner ):  Does  he  know  why  .agricultural  income  iu  Travan- 
eore  is  exempted  ? 

Mr.  S.  KRISHNA  AIYAlt  (MavdiJmra  cmn  KaHikapalli) : 
My  own  belief  is  that,  when  the  Government  already  receive  certain 
amounts  from  lands  in  the  occupation  of  a  citizen,  that  citizen  should 
not  be  asked  to  pay  any  hist  or  other  assessment  or  contribution  over 
again  to  the  Government.  Government  thought  it  unfair  to  do  it. 
Now,  when  the  tenants  of  Edacak-aia  are  taxed,  they  have  found  them¬ 
selves  in  a  difficult  position.  They  have  to  pay  land  tax  to  their 
overlords  and  they  have  to  pay  income  tax  to  the  Travancore  Government. 
It  is  extremely  unfair  and  I  take  this  opportunity  to  point  out  that  the 
provision  should  bo  amended  as  the  Section  is  proposed  to  be  amended. 

Mr.  S.  C.  H.  ROBINSON  ( Land  Revenue  and  Income  Tax  Com¬ 
missioner)  :  Are  they  in  the  same  category  as  those  who  get  agricul¬ 
tural  income  from  outside  Travancore '} 

Mr.  S.  KRISHNA  AIYAR  (Mavdikara  cum  Katikapdllt) :  That 
is  just  my  argument.  For  example,  the  owner  of  a  land  paying  assess¬ 
ment  to  Government  leases  the  property  to  A.  A  cultivates  the 
property  and  makes  it  yield  a  profit.  He  pays  only  jiattam  to  his  lessor. 
His  lessor  pays  Government  t.tx.  Nevertheless,  the  lessee  is  not  assessed 
to  income  tax  by  the  Travancore  Government.  The  IciuKijim  or  the 
tenant  of  lands  within  Edavalcais  cannot  be  treated  worse  than  a  man 
who  ■  farms  land  from  a  lessor  of  a  pandwamtiam.  holding. 

Passing  on,  there  seems  to  be  one  or  two  further  provisions 
which  seem  to  be  controversial.  For  example,  there  is  the  process 
for  the  purpose  of  marketing  the  produce.  As  for  the  present 
amendment,  any  process  may  at  anytime  be  brought  within  the  purview 
of  the  amendment  and  be  made  taxable.  For  example,  cocoanuts  have 
to  be  converted  into  copra  to  market  them  or  cocoanuts  may  have  to  be 
converted  into  oil.  That  is  a  process  to  make  cocoanuts  marketable. 
Therefore,  if  the  present  amendment  to  Clause  3  of  Section  2  is  intro¬ 
duced,  the  profits  derived  from  such  conversion— I  do  not  say  by  such 
conversion  the  profits  derived  by  marketing  the  article  after  submitting 
it  to  this  process— become  taxable. 

.  s-  c-  H.  ROBINSON  (Land  Revenue  and  Income  Tax  Com- 
nussioner)  :  Taxable  only  in  the  proportion  of  the  profit  obtained  from 
the  manufacturing  operation  as  in  the  case  of  tea. 

Mr.  S.  KRISHNA  AIYAR  ( Mavelikwra  cum  Kartikapalli) : 
There  is  a  further  question.  Is  the  conversion  of  coconuts  into  copra  or 

tire  slicing  and  the  conversion  into  oil  taxable  now  ? 
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Mb.  S.  0.  H.  ROBINSON  (T  and  Revenue  and  Income  Tar  Cam- 
mxsioner):  That  point  has  never  been  raised  as  yet. 

%.  PRESIDENT:  We  are  trying  to  solve  all  the  problems  that 
might  arise  in  the  administration  of  the  Act. 

Mb.  S.  KRISHNA.  AIYAR  ( Mavehkara  cum  EartikaflaUi) :  I  am 
just  preparing  the  House  to  enable  it  to  discuss  a  few  more  matters  at  a 
further  stage  when  the  Bill  comes  up  for  detailed  consideration. 

Mb.  S.  C.  H.  ROBINSON  (Land  Revenue  and  Income  lax  Com¬ 
missioner:)  :  Rather  than  deciding  hypothetical  cases  here,  would  it  not 
be  better  to  leave  it  to  the  courts  to  rely  on  previous  rulings  ? 

Mb.  S.  KRISHNA  AIYAR  VWavelih era  earn  Kartikapalli)  . 
If  we  have  a  definite,  well-defined  statement  in  the  proposed  amendment 
there  may  not  be  any  necessity  for  referring  these  matters  to  the  High 
Court,  There  are  many  other  terms  in  the  Amendment  Bill  as  well  as 
in  the  Income  Tax  Regulation  that  require  re-definition. 

Mb.  S.  C.  H.  ROBINSON  ( Land  Revenue  and  Income  Tax 
Commissioner)  :  Are  there  not  similar  cases  in  British  India  ? 

PRESIDENT  :  It  does  not  prevent  us  from  clarifying  our  ideas 
while  we  are  at  it.  I  quite  see  the  point. 

Mb.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Earfikapalli)  :  Tho 
slicing  and  spicing  of  arecanut  for  the  purpose  of  marketing  may  be 
referred  to  as  a  process.  Cardamoms  have  to  be  dried  sometimes  in  iron 
driers.  That  may  be  taken  as  an  extraordinary  process  for  the  purpose 
of  marketing.  Rubber  has  to  he  cured  and  converted  into  smoked 
sheets.  That  may  be  taken  to  be  a  process  of  conversion  for  the 
purpose  of  marketing.  Ginger  has  got  to  be  bleached.  That  is 
another  process.  There  is  the  question  of  tea.  That  too  deserves  to  be 
considered.  It  is  not  merely  profits  that  are  taxed  in  the  case  of  tea. 
There  are  several  processes  of  manufacturing  tea  ;  instead  of  relieving  tea 
planters,  what  is  done  is  taxing  them.  They  have  to  invest  money  to 
put  up  factories  and  also  to  incur  other  expenses.  That  question  has 
to  be  considered  and  set  at  rest  once  for  all.  The  process  for  the 
purpose  of  marketing  produce  will  involve  liability  to  assessment. 

Then  again  a  new  offence  has  been  created.  If  after  1100 
an  individual  or  a  firm  starts  a  business  or  a  profession  or  a  voca¬ 
tion — those  are  the  terms  used— if  for  some  reason  or  other  they  are 
unable  to  carry  on  and  if  they  do  not  issue  notice  of  the  fact  that  they 
have  suspended  operation  to  the  Income  Tax  Commissioner,  at  once 
they  are  fined  and  penalised.  When  they  start  business, .  they  need, 
not  give  notice  of  it ;  but  if  they  stop  business,  they  have  -to  give  notice, 
and  if  they  do  not,  they  are  penalised.  That,  I  submit,  is  a  case  of  ex¬ 
treme  hardship,  Here  again  comes  the  difficulty  about  the  word  ‘  voca¬ 
tion  ’,  which  has  not  been  defined  anywhere.  It  may  be  so  defined  as 
to  fit  anything  into  it.  So  far  as  the  word  1  “  profession  ”  goes,  there 
are  rulings.  But  as  far.  as  the  word  ‘vocation’  is  concerned,  there  is 
no  ruling.  I  therefore  suggest  that,  in  respect  of  such  terms,  a  re-de¬ 
finition  may  he  -useful  in  order  to  prevent  further  difficulty  and  doubt, 
Voi.  VI,— No.  l.  -d 
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Mr,  V.  SUBBA  AIYAR  (Additional  lira, I  Sij-knr  I'nkii) :  Ordi¬ 
nary  words  will  have  the  ordinary  dictionary  meanings. 

Mr.  S.  KRISHNA  AIYAR  (MairUkam  cum  Knrtikiipa/ii)  : 
What  the  word  1  vocation  ’  includes  or  does  not  include  is  not  clear.  Any 
individual  may  be  said  to  be  having  some  particular  vocation  or  other 
in  regard  to  all  ‘his  actions.  Supposing,  for  example,  a  person  goes  on 
an  Aimruxfftt  day  and  makes  some  collection  by  reciting  „,initr,imx. 
Is  it  a  vocation;* 

PltKSI  I  tl.'lNT  :  I  t  is. 

Mu.  S.  KRISHNA  A I  YAK  (Mandikam  cum  Kartika.pulti)  :  Ro¬ 
man  ('atholie  priests  get  something  for  their  priestly  functions  inside 
the.  (.'dm roll  ;  and  as  l<’r.  Vettikajwlii  may  be  able  to  tell  11s,  they  get 
some  money  on  particular  occasions  even  when  they  go  outsail'  the 
Church.  That  also  may  be  called  a  vocation. 

PRESIDENT :  That  also  is  a  vocation. 

Mr.  H.  KRISHNA  AT YAIl  (ManeHImra  cum  lurrtikayaUi)  ■  Oc¬ 
casionally,  a  man  may  bo  tending  out  money.  He  may  not  do  so 
systematically.  It.  may  not  be  his  profession  or  vocation. 

PRESIDENT :  In  what  sense  did  you  understand  the  word 
‘vocation’  when  you  just  now  used  it  ?  It  is  in  that  sense  that  it  is 
used  m  the  Bill. 

.  Mli-  S.  KRISHNA  AIYAlt  (MnveJiimm  cum  KarlikapaUi) :  Mv 
point  is  that,  unless  we  precisely  define  these  terms,  there  will  bo  a 
tendency  on  the  part  of  the  Income  Tax  Officer  to  fit  anything  into  it. 
I  do  not  at  all  mean  to  say  that  the  Income  Tax  Regulation  is  not  being 
pioperly  administered  at  present.  I  ‘know  it  is  being  administered 
very  satisfactorily.  During  the  first  year  of  its  working, '  there  were 
a  lot  of  complaints  and  heart-burning  as  regards  the  working  of  the 
Income  Tax  Regulation.  We  have  to  create  precedents  and  in  the 
absence  ot  precedents,  we  ought  to  have  specific  definitions  and  without 
them  the  assessees  will  be  at  a  very  great  disadvantage.  Therefore  I  sug¬ 
gest  that,  in  respect  of  the  Sections  that  are  being  proposed  to  be 
amended,  there  must  lie  further  amendments  at  least  in  the  Select  (Join- 


Mb.  J.  JOHN  NIDIRY  (.Ghamgmmhery  cum  Mimohit)  •  Sir 
1.  also  wish  to  make  a  few  observations  on  the  Bill  under  consideration’ 
1  lla,v®  the  honor  to  represent  a  constituency  in  which  there  are  one  or 
.two  big  Ed  aval-  ais  and  many  jenmAcf;  and  tenants  under  them,  lam 
sorry  that  some  of  the  Sections  of  the  Amendment  Regulation  have  vi¬ 
tally  affected  the  tenants  and  jenmies  of  the  country.  Let  me  first  of 
all  refer  to  Section  2,  sub-  section  (1)  (a)  and  (b). 


Tiie  learned  Law  Member  says  that  he  has  only  attempted  to  make 
em  tam  Sections  clear  and  that  this  Section  is  one  of  them  I  am  Tfrsid 
tta.  Mr.  S..bl»  ]»«,  „„,l„  th„g„is,„(  „  „iLZ; S; 
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made  an  innovation  and  attempted  additional  imposition  of  taxation 
though  he  calls  it  only  an  attempt  at  clearness. 

PRESIDENT  :  What  is  the  additional  imposition,  Mr.  Nidiry 
Mb.  J.  JOHN  NIDIRY  ( Changnnuvhenj  emu  Minachil):  I 
shall  explain  that.  . 

A.S  the  Regulation  now  stands,  income  from  lands  is  divided  into 
two  classes— (1)  income  derived  from  lands  otherwise  than  by  direct 
agriculture,  and  (21  income  derived  by  agricultural  operation  on  the  lands. 
Sub-clause  («)  of  clause  (1),  Section  2j  contemplates  the  first  class  of  in¬ 
comes.  Such  income  is  exempted  only  in  case  the  land  is  assessed  to 
laud  revenue.  Sub-clause  (/,)  contemplates  the  second  class  of  incomes, 
i.  o.,  income  derived  directly  from  agriculture.  Such  income  is  clearly 
exempt  from  the  payment  of  income  tax  irrespective  of  the  question 
whether  the  land  is  assessed  to  Government  tax  or  not. 


Mr.  S.O.  H.  ROBINSON  (Land  Bevmm  and  limine  Tax  '  W- 
missioner)  :  Is  the  member  aware  that  the  new  amendment  is  intended 
to  make  the  position  clear '? 

Mb.  J-  JOHN  NIDIRY  ( Chamjamwliery  cum  Minachil )  •  It  is 
there  that  the  danger  lies.  It  is  with  respect  to  the  additional  words 
<  such  lands  ’  that  I  say  that  there  is  an  imposition  ol' additional  taxation. 

The  present  attempt  is  to  impose  tax  on  such  income  directly  derived 
from  agriculture  in  cases  where  the  land  is  not  assessed  to  Govern¬ 
ment  tax.  It  is  thus  clear  that  the  amendment  is  really  a  fresh  imposi¬ 
tion  on  the  agriculturists.  The  effect  of  the  alteration  is  to  impose  a 
fresh  tax  on  the  agricultural  income  of  the  cultivators  in  Kdarakuis 
like  Punjar,  Vanjipuzha,  and  of  tax-free  jen  mes. 

f  Mb.  8.  0.  H.  ROBINSON  (Land  Revenue  awl  Income  Ta%  Com¬ 
missioner)  :  There  is  a  reference  about  this  now  before  the  High  Court. 
The  matter  is  mi h  jndive.  Are  we  justified,  therefore,  in  discussing  that 
question  now  ?  ,  .  . 

PRESIDENT  :  The  reference  is  about  the  terms  of  the  existing 
■Regulation.  We  are  now  seeking  to  amend  it  and  the  discussion  at 
:  present  is  in  regard  to  the.  amendment. 

Mb.  S.  C.  IT.  ROBINSON  (Land  Reoenue  and  Income  Tax  Co,,:- 
inissiohcr)  :  Could  we  argue  about  the  correctness  or  otherwise  of  a 
matter  which  is  sub  judice '!  Arc  wc  not  encroaching  upon  a  matter 
under  judicial  enquiry  ? 

PRESIDENT :  We  are  not  arguing  about  the  interpretation  of 
the  terms  of  the  existing  Regulation  which  alone  is  the  subject  of  judi¬ 
cial  enquiry  at  present.  We  are  discussing  the  amendment. 

Mb.  J.  JOHN  NIDIRY  (Chanyanoehern  cum  Minachil):  We 
are  supposed  to  be  above  the  Higli  Court  in  the  matter  of  making 
laws.  We  make  the  law'  ;  the  High  Court,  only  administer  that  law. 
The  conditions  of  the  tenants  in  these  Jidaeahm  and  of  the  Jennies 

is  really  deplorable  ps  there  are  no  legislative  enactments  in  regard  to 
the  relationship  of  the  tenants  or  land-holders  of.  these  hdavakai-s. 
They  are  to  pay  much  more  to  the  chiefs  and  jcnmics  than  what  they 
-  would  have  had  to  pay  by  way  of  land  tax.  -  ■  -  -  -  •  . . 
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The  tenants  should  not  be  made  to  suffer  simply  because  the  Tra- 
vancore  Government  wanted  to  make  concessions  in  l'avpur  of  the  chief 
or  th ejenmi.  The  correct  view  to  be  taken  is  that  the  tenants  should  be 
presumed  to  be  really  paying  land  tax  to  the  Government  which  they 
have  allowed  the  chiefs  to  take  for  themselves.  As  it  is,  while  a  kunam 
tenant  who  has  to  pay  only  one-eighth  of  the  tax  of  the  ordinary  assess¬ 
ment  is  exempted  under  the  amendment,  a  tenant  who  cultivates  in 
any  of  these  freehold  lands  will  be  taxed  on  his  agricultural  income 
out  of  all  proportion,  according  to  the  proposed  amendment.  This  is 
really  not  equitable. 

Another  point  to  which  I  should  draw  the  attention  of  the  House  is 
in  regard  to  the  taxation  of  dwelling  houses.  As  tlio  law  now  stands,  if 
a  man  holds  a  piece  of  land  with  a  few  coconut  trees  and  if  ho  builds  a 
house  in  the  same  compound,  his  yielding  trees  are  exempted  while  the 
house  is  taxed.  To  tax  the  dwelling  house  is,  to  my  mind,  something 
like  taxing  the  water  one  drinks  or  the  air  one  breathes. 

Mb.  S.  0.  H.  ROBINSON  l  hand  Eeoenm  atul  In  come  Tax  Com¬ 
missioner)  :  .Does  not  the  owner  derive  income  from  the  dwelling  house  V 

Me.  J.  JOHN  NIDIBY  (Cfuimganachery  cum  Minachil) :  No, 
he  only  enjoys  it-  Pie  cooks  his  food  there  and  sleeps;  That  is  all. 

Me.  S.  C.  H.  ROBINSON  (Land  Beoemw  and  Income  Tax  Com¬ 
missioner)  :  Would  he  not  have  to  pay  rent  for  a  dwelling  house  if  he 
did  not  have  one  of  his  own? 

Me.-J.  JOHN  NIDIEY  (Chmgimmhcnj  cum  Minachil):  That 
is  a  different  question.  My  point  is  that  even  the  owners  of  dwelling 
houses  should  he  exempted  from  being  taxed  for  their  dwelling  houses. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Depu¬ 
ty  President)  :  I  would  just  like  to  make  a  few  remarks  on  one  or  two 
points  which  appear  to  me  to  be  of  considerable  importance.  The 
apparently  very  innocent  amendment  introduced  in  sub-section  (1), 
Section  2,  by  the  introduction  of  the  two  words  ‘  such  land  ’  makes, 
according  to  me,  tremendous  difference  as  regards  the  public.  Sub¬ 
section  (1),  Section  2,  defines  agricultural  income  as  follows  : — 

“  Aliy  rant  nr  revenue  derived  1'roiu  land  wliioh  i»  used  for  iigrioulturnl  purjiumm, 
and  if  either  awiossed  to  land  revenue  or  tiuhjont  to  a  local  rate  lUMeSHod  and  collect¬ 
ed  by  officers  of  Our  (luremmonl  an  hiicIi." 

That  is  the  first  class  of  income.  Clause  (b)  says 

Any  income  derived  from  agriculture . ”. 

The  income  derived  from  agriculture  spoken  of  in  sub-clause  (b)  is 
regarded  as  agricultural  income  for  the  purposes  of  this  Regulation. 
Section  3  as  it  stands  does  not  apply  to  certain  classes  of  income. 
It  exempts  several  classes  of  income  from  the  operation  of  this  Statute 
and  one  of  these  beads  is  agricultural  income.  Agricultural  income,  as 
defined  in  this  Regulation,  is .  exempted  from  the  purview  of  this 
statute.  The  change  that  is  now  sought  to  be  effected  is  this.  In  sub- 
clause  ( b ),  my  friend  proposes  to;  introduce  th#  words  ‘such  lands’  after 
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the  w01.cis  any  income  derived  from’  meaning  land  as  defined 
m  sub-clause  (a).  That  is  to  say,  he  now  proposes  to  exempt  from 
the  operation  of  the  statute,  only  lands  which  are  either  assessed 
to  public  revenue  or  subject  to  the  payment  of  a  local  rate.  Even  that  is 
not  proposed  to  be  got  rid  of.  The  direct  effect  of  that  amendment 
would  be  a  great  hardship  to  a  very  large  class  of  proprietors  who 
according  to  my  construction  of  the  law  as  it  stands  at  present,  are 
exempted  from  payment  of  land  revenue. 

Mb.  S.  C,  IT.  ROBINSON  ( Land  Revenue  and  Income  Tax  (  mi. 
■mt sewer) :  Are  they  to  escape  from  all  sorts  of  taxes  V 

Kao  Bahadttb  K.  A.  KRISHNA  AIYANGAR  (Nomina/cl)  {Donut, , 
President) :  They  pay  taxes  in  ever  'so  many  ways.  They  are  subject 
to  the  taxes  under  Excise,  Salt,  Judiciary,  Stamps  and  over  so  many 
other  departments  of  the  State.  From  the  way  in  which.  Mr.  Robinson 
interrupts  me,  it  looks  as  if  Mr.  Robinson  considers  that  land  revenue 
is  the  only  tax  levied  from  the  people.  1  may  tell  him  that  it  only 
forms  _  a  very  small  fraction  of  the  total  taxes  collected  by  the  Govern¬ 
ment  from  the  subjects  of  His  Highness  the  Maba  Raja,  including  those 
who  are  occupying  lands  which  are  at  present  exempt  from  interference 
by  the  Land  Revenue  Department  iu  the  matter  of  land  assessment. 

Mb.  S.  C.  H.  ROBINSON  (Lund  Rcvcmce  aucUncome  Tax  Com¬ 
missioner)  :  Is  it  not  for  a  luxury  when  people  have  to  pay  taxes  to  the 
Excise,  Salt,  Registration,  Stamps  and  such  other  Departments  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (. Nominated )  (Deput/i 
President );  According  to  Mr.  Robinson,  then,  if  a  man  goes  to  court 
it  is  a  luxury ;  if  a  man  is  assaulted  and  if  he  seeks  the  protection  of  the 
Magistracy,  it  is  a  luxury.  I  think,  I  must  decline  to  regard 
what  I  consider  to  be  necessaries  of  civilised  life  as  luxuries,  simply 
because- Mr.  Robinson  says  that  the  only  necessary  tax  that  a  man  pays 
island  revenue  and  that  all  other’  taxes  are  luxuries.  According  to 
him,  apparently,  any  man  who  does  not  pay  land  revenue  will  not  be 
regarded  as  being  entitled  to  that  protection  which  every  citizen  is  en¬ 
titled  to  get  from  the  hands  of  the  Government.  I'  will  discuss  the  ques¬ 
tion  of  policy  at  a  later  stage.  At  present,  I  am  only  trying  to  make 
out  that  it  is  not  an  innocent  amendment  that  is  sought  to  be  embodied 
by  the  introduction  of  the  Wo  words  ‘such  lands’.  That  is  the  point 
that  I  wish  to  bring  to  the.notice  of  the  House.  Mr.  Robinson  has  sug¬ 
gested  that  that  forms  the  subject  of  reference  to  the  High  'Court  I 
am  not  discussing  the  merits  of  the  particular  question  that  ia  now’ be¬ 
fore  the  High  Court.  The  question  of  liability  of  EdakaJcai  lands  for 
payment  of  income  tax  is  not  a  matter  that  could  ho  referred  to  the 
High  Court.  That  is  a  question  cf  principle  which  has  to  be  finally  af¬ 
firmed  by  this  Legislative  Council.  The  only  help  that  could  be  sought 
for  from  the^High  Court,  as  the  law  stands  at  present,  is  to  decide 
whether  the  Government  would  be  justified  iu  levying  income  tax  from 
particular-  parties.  Until  the  High  Court  pronounces  an  opinion  to  the 
contrary,  I  am  for  the  Council  giving  the  plain  meaning  to.  the  -langu¬ 
age  of  the  statute.  It  is  stated  in  the- statute  that  agricultural  income, 
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Aiyar  also^  *ha*»  i^^declinc 

JSSStE.1  I  must  say  that  tire  legislature  originally  did  not  want 
to  behevetnu,  extensive  tracts  of  territory  which  are  now 

Sffi8»S5£ff  >«-»■* «-»» 

of  the  legislature  when  the  Act  was  passed. 

miJ^erV.  thftt  in  tho  lU'iui,Ul'  m  . 

wg  simply  followed 'the  British  Indian  .Bill . 

KAO  Bahadub  K.  a.  KRISHNA  AIYANGAR  (NoMal)  (Deputy 
President )•  Mr.  Kobinson  seems  to  suggest  that  because,  wo  lollovved 
the  British  Indian  Bill  originally  we  must  copy  it  now  also,  ^mie-the 

■Rill  has  been  amended  in  British  India.  Iain  not  pieiau  i  11 
Biat  because  the  original  .  source  was  British  India  and  because  they 
have  amended  it  subsequently,  wo  are  also  bound  to  oop>  it.  . 

PRESIDENT :  The  question  now  before  the  High  Court  is  the 
interpretation  of  the  existing  provision  in  the  statute.  . 

Kao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (N> miwlut)  Wejmty 
President)  :  I  am  at  perfect  liberty  to  interpret  it  m  my  own  way  and 
nlace  it  before  the  House,  until  the  High  Court  tell  us  that  I  \u:nt 
wrong  Mr.  Robinson  has  not  assured  the  House  that  the  'High  Cmui 
have  passed  a  definite  ruling  on  the  subject  against  me .1  lie  High 
Ponrtsav  that,  even  as  the  law  stands  at  present,  these  Murukais  aie 
liable  for  payment  of  income  tax,  then  I  can  luicler&fcancl  that  the  words 
hast  now  sought  to  be  introduced  are  only  intended  to  give,  statutory  re¬ 
cognition  to  the  judicial  interpretation  of  the  statute  by  the  highest 
tribunal  of  the  land. 

Mr'S.  C.  EL  ROBINSON  {Land  Revenue  mil  Income  .1  <u ■  Oum- 
'  missioner) Is  he  aware  that  tlm  words  are  sought  to  be  introduced 
simuiv  to  make  the  matter  clear?  The  question  lias  been  imally 
decided; by  the  Joint  Committee  of  the  Legislative  Council  at  Simla. 

Rao  Bahadur  K-  A.  KRISHNA  AIYANGAR  (Nominated)  {Deputy 
■  President )  :  I  am  just  submitting  that  it  is  not  a  matter  quite  so  simple 
•  in  itself  that  it  eoukl  be  disposed  of  by  Mr.  Robinson  and  myself.  sitting 
together  and  having  a  talk  over  it.  It  is  a  matter  of  sufficient  import¬ 
ance  to  be  taken  before  the  Judicial  Oouimittc  of  the  the  Privy  Council 
for  an  exhaustive  exposition  of  the  underlying  principle. 

PRESIDENT:  It  is  not  at  all  an  easy  question.  1  can  adduce 
arguments  per  contra  to  show  that  it  is  a  very  difficult  question. 

Rao  Bahadub  K.  A,  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  Until  the  High  Court  have  made  a  pronouncement,  I  am 
gobaiittiug,  wo. shall  not  be  justified  in  introducing  these  words.  II, 
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according  to  Mr.  Robinson,  these  IMarakai  lands  are  liable  for  income 
tax  even  under  the  statute  as  it  is  without  the  amendment,  I  ask,  whv 
should  we  go  in  for  the  proposed  amendment  at  all  ? 

Mr.  S.  Cl.  H.  ROBINBON  (Land  Btremte  unit  Tncmie  Tax  Com¬ 
missioner)  :  Just  to  make  it  clear. 


Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Depot ,, 
President)  :  Mr.  Robinson  says  that  it  is  intended  to  make  the  position 
clear;  I  say,  it  is  a  matter  of  confiscation.  That  is  all  the  dilibreneo 
He  may  be  perfectly  honest  in  the  view  he  takes.  Therefore  what  T 
submit  is  that,  until  the  highest  judiciary  in  the.  laud  has  said  that  what 
Mr.  Robinson  suggests  is  correct,  there  is  no  necessity  for  hrinmng 
in  these  words.  We  will  take  the  risk  of  the  High  Court  ruling  against 
us.  Js  my  friend  Mr.  Robinson  prepared  to  agree  to  the  deletion  of 
the  words  ‘  such  lands  from  the  definition,  if,  according  to  him  the 
position  is  so  clear  ? 


Mb.  S..G.H.  ROBINSON  (Land  Jlevmw  and  Income  TaJ  Cw 
m'smner) .  Would  he  propose  to  exempt  these  Edamhvi  lands  from 
the  operation  of  this  Act  ? 


Rao  Bahadur  K.  A.  KRISHNA  AIYANG  AR  (Nominated)  ( Demi „ 
l  resident)  :  There  is  no  guarantee  that  that  would  be  done.  It  is 
therefore  that  I  object  to  the  introduction  of  these  words,  which  I 
think,  are  intended  to  cripple  the  public.  There  is  no  use  in  keenirm 
quiet  now  and  then  complaining  after  being  crippled.  That  is  whv  I 
raise  the  objection  even  now.  'y 


As  I  said  before,  if,  even  as  the  law  stands  at  present,  the  Bduvahai 
lands  are  liable  to  assessment,  there  is  no  necessity  for  introducing  the 
words  ‘  such  lands’.  If,  on  the  other  hand,  ’as  'the  law  stands  now 
they  are  not  liable,  there  is  no  justification  for  bringing  them  in  As 
I  understand,  if  the  amendment  is  to  be  made,  the  position  would  be  to 
encroach  upon  agriculture,  the  main,  industry  on  which  the  bulk  of  the 
people  in  Travancore  and  in  India  rely.  That  is  the  main  source  of 
income  for  the  people.  It  is  not  because  the  Government  have  been 
getting  half  a  chackram  per  cent  of  land  that  it  is  proposed  to  exemnt 
agriculturists  from  the  purview  of  the  Income  Tax  Regulation*  For 
example,  let  us  take  the  case  of  the  extensive  tracts  of  jenmam  lands 
from  which  the  Government  are  entitled  to  Bajahhoqam  of  ono-fonv+u 
one-eighth,  or  one-half,’  following  -the  analogy  of'  cheriMdl  lands’ 
The  income  lrom  about  one  thousand  acres  of  these  lands  may  be  about 
Rs.  30,000,  and  while  the  owner  is  exempted  from  the  payment  of'  land 
tax  which  may  come  to  a  few  hundreds  of  rupees,  it  would  be  reallv 
unfair  if  he  be  asked  to  pay  income  tax  for  all  the  Rs.  30,000  that'  he 
gets  from  his  lands.  If  that  land  is  liable  to  be  assessed  for  land 
revenue,  then,  land  revenue  may  be  collected  from  the  owner  I  can 
understand  that;  that  is  perfectly  intelligible.  If  it  is  the  object  of 
Government  to  see  that  the  amount  of  tax  levied  does  not  exceed  the 
land  revenue  assessable  on  the  land,  then,  that,  I  submit,  is  a  nerfectlv 
logical  position.  •  •  •' 
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ATn  q  0  H  ROBINSON  (Land  Revenue  and  Income  T.e  Com- 
Would  Mr  Krishna  Aiyangav  agree  to  exempt  .people  who 
munonet).  wouia  mi.  n-  •  T  aiaa  brh-ia'  that,  income  into 

get  agricultural  income  m  British  India  ana  nung 

Travanco^  KRISHNA  AIYANGAR.CArowM«d7ei/)  ( Deputy 

Pres ~ed  with  that  nation  «t  all  hor  the 
present,  it  is  the  duty  of  the  Travancore  Gove U1 “‘J,1*  ,,S  "fco 
agriculture  within  its  poht.cat  boundaries.  \\\ ■  J  J  £ ™ [ ;  (p 
political  boundaries  of  Travancore  is  a  ma  tor  ,U M  * 

purpose  of  the  discussion.  I  merely  toll  this  IT  >us  .  t  at,  as  nut  iu 
of  poliev,  agriculture  within  the  territorial  boumU  es  «,l  the  S  .  e 
should  be  encouraged.  The  question  whether  agricultural  mu  mo  t- 
side  Travancore  may  fall  within  the  definition  of  .  agricultural  mum 

does  not  arise  for  consideration  at  this  stage  of  the  discussion.  At  an. 

rate,  it  'does  not  meet  my  argument. 

Me  8.  0.  H.  ROBINSON  (Land  Revenue  and  Income  Ta.e  Com- 
missioned  :  Would  Mr.  Krishna  Aiyangar  agree  to  a  separate  clause 
exempting  these  people  from  income  tax  Y 

Kao  Bahadtjb  K.  A.  KRISHNA  AIYANGAR  {Nominated).  (Dejmiy 
President)  :  It  is  only  a  matter  of  detail.  If  Mr.  Robinson  will  agiee 
to  that  concession  and  give,  an  assurance  to  the  House  on  behalf  of.  Gov¬ 
ernment,  I  have  not  the  slightest  objection  to  it.  I  am  afraid  he  is  not 
in  a  position  to  do  so  and  it  would  not  be  fair  for  me  to  wfpect  him 
to  make  such  a  promise. 

My  submission  then  is  that,  even  as  a  matter  of  policy.  Govern¬ 
ment  are  not  entitled  to  collect  indirectly  as  land  tax  what  they  could 
not  collect  directly  as  land  tax. 

Let  us  consider  the  position  of  these  Edavahais  historically.  How 
aid  these  Edavahais  come  into  being  ?  Sir,  jenmom  lands  in  Travancore 
mainly  come  under  two  categories  ;  one  species  of  lands  which  are  liable 
for'  assessment  only  under  certain  circumstances  and  another,  class,  ot 
lands  which  can  be  assessed  under  no  circumstances.  Ordinarily  even 
the  Devamicm  and  Brahamaswom  lands  situated  within  Travancore 
outside  the  Edavahais  are  exempt  from  taxation  in  the  first  instance, 
but  the  moment  they  are  alienated,  they  become  liable  to  payment  of  a 
quit  rent  to  Government,  That  is  the  first  class  cf  lands  and  we  are 
not  now  concerned  with  them  at  all.  A.  great  area  of  jornnom  lands  of 
that  description  has  already  been  assessed  to  that  quit  rent,  Such  in¬ 
come  from  that  class  of  lands  has  nothing  to  do  with  the  question  at 
issue.  Then  we  have  the  Edavahais  which  are  completely  exempted 
rom  land  revenue.  The  Land  Revenue  Department  cannot  register 
one  inch  of  waste  land  within  the  Edavahais  as  Bandar  apattum  land. 
In  other  words. the  entire  land  revenue  for  that  area  has  been  surrendered 
by  the  Travancore  Government  in  favour  of  the  proprietors  and 
probably  it  may  be  in  consideration  of  services  rendered  to  the  Govern¬ 
ment  at  critical  times  or  it  may  be  a  matter  of  treaty  or  some  special 
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understanding.  The  Travancore  Government  have  definitely  slated,  Sir, 
“  we  shall  not  levy  land  revenue  from  your  lands.  You  may  continue 
.to  hold  it  revenue-free  and  collect  tax  from  your  tenants  and  appropriate, 
it  for  yourself  although  Government  would  be  entitled  to  it  otherwise.” 
It  is  because  of  actual  surrender  of  land  revenue,  deliberately  made  by 
the  Travancore  Government  in  favour  of  certain  proprietors  that'  we 
find  now  these  lands  being  exempted  from  assessment.  At  this  stage, 
for  us  to  go  and  tell  them  ‘you  do  not  pay  anything  by  way  of  land 
revenue  ;  let  us  have  a  tax  from  your  lands,  is  really  not  fair.  It  is  a 
matter  of  history  and  definite  political  understanding  between  the  Govern¬ 
ment  of  Travancore  and  the  proprietors  of  these  Etia-rnkm*.  'When  the 
Government  themselves  have  thus  surrendered  tile  hind  revenue  to  those 
pronr'etors,  why  should  their  tenants  bo  tallied  upon,  to  pay  income-taxon 
the  income  that  they  get  oat  of  the  property '/  That  is  my  submission. 
If,  for  purposes  of  absolute  lotfie,  it  is  deemed  essentia, I.  Unit  the  owners 
of  these  lands  should  pay  income  tax  for  what  they  get  from  their 
tenants,  that  position  would  not  lie  absolutely  undesirable,  because  the 
proprietors  of  these  lands  are  not  paying  anything  by  way  of  land  re¬ 
venue  and  they  are  also  getting  rent  from  their  tenants.  That  position 
is  perfectly  intelligible.  But  to  go  to  their  tenants  and  ask  them  to  pay 
income  tax  for  the  poor  agricultural  income  that  they  get  out  of  the 
lands  when  they  are  asked  to  pay  rent  to  their  overlords  is,  I  think, 
rather  very  unfair  and  inequitable.  If  a  particular  holding  is  subjected 
to  the  payment  of  land  revenue,  the  revenue  may  come  to  Bs.  5.  But, 
if  it  is  a  question  of  income  tax,  it  may  come  to  Es.  ‘200.  There  is 
absolutely  no  sense  of  proportion  or  fairness.  There  is  no  reason  why, 
because  a  particular  individual  happens  to  bo  an  agriculturist  within  the 
Edatoakais  which  are  also  situated  within  ‘Travancore,  ho  should  not  be 
entitled  to  the  generous  considerations  of  Ilis  Highness’  Government — 
considerations  which  Travaucoreans  outside  the  Jialamka-is  are  entitled 
to  get.  Mr.  Bobinson  thought  that  he  could  silence  me  by  referring 
to  the  analogy  of  people  bringing  in  rice  and  paddy  from  outside  Tra¬ 
vancore.  But  these  inhabitants  of  Erlamfotii  arc  people  whose  material 
and  moral  being  as  such  is  a  matter  of  vital  concern  to  His  Highness’ 
Government.  Approaching  the  question  from  that  standpoint  and 
considering  all  possible  aspects  of  the  question,  the  analogy  of  Mr. 
Bobinson  seems  to  be  absolutely  unsound. 

Mr.  S.  KRISHNA  AIYAK  (MawVkam  cum  KurUkfipoth):  May 
I  know  why  he  has  newly  embodied  I, lie  words  “in  Travancore,”  for  the 
words  “to  Travancore”  in  the  Statement  of  Objects  and  Reasons  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAE  (Nummietl)  {Dejmty 
President) :  I  do  not  think  that  my  friend  really  wanted  to  make  any 
significance.  It  is  rather  difficult.  It  means  payment  of  land  revenue^ 
to  Travancore  Government. 

I  am  just  submitting  this  for  approaching  the' question  as  a  matter, 
of  public  policy.  The  main  occupation  of  the  people  in  this  State  is 
agriculture,  and  this  agricultural  income,  from  whatever  part  of  the 
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country,  whether  from  Edmakai  or  Tan  !<n pai kinds,  onBht  to  be 
exempted  absolutely,  as  it  is  a  burdensome  impost. 

X  will  make  a  passing  reference  to  the  lands  adjacent  to  houses  or 
appurtenant  to  such  houses.  In  practical  working  it  may  be.  a  cause 
serious  complication.  The  convenient  method  will  be  t<>  pt  a 

lands  which  pay  land  revenue  from  the  purview  of  the  piovisi.iiib  ol  tms. 

Se  LJlAf  %mS  <W  ft- !..»»  m*  W* 

would  he  brought  within  the  purview  of  the  stafuti .  ,  is  i.itlia 

difficult  to  follow  what  is  exactly  intended  to  be  conveyed  by  Uus  hecuon. 
The  amendment  to  flection  7  rims  as  follows  : 

The  words  ‘income  derived  from  house’  after  the  word  head  in 
line  (1)  shall  be  omitted  ;  the  words  “  property  consisting  of  any  build¬ 
ings  or  lands  appurtenant  thereto  ”  shall  be  substituted  lor  the  words 
“any  residential  house  property."  What  is  proposed  to  lie  brought  in  is 
that  property  consisting  of  any  place  or  land  appurtenant  thereto  slum  be 
liable  to  payment  of  Income  tax  on  tire  income  _  derived  therefrom. 

Section  7,  when  read  with  the  amendment,  runs  as  Jollows: 


“  The  tax  shall  he  pnyubl 
■  annual  value  of  property 
which  he  is  the  o’ 


slating  of  any  bujhUngs  u 


PRESIDENT:  I  think  it  requires  1 


lokimr  into  by  the  Select 


Committee. 

Bad  Bahadur  K.  A.  KRISHNA  A IY AN G  AR  (Nomimlal)  (Deputy 
President):  I  leave  it  to  them.  As  regards  the  power  vested  m  the 
High  Court  to  issue  a  writ  of  mandamus,  it  is  doubllnl  whether  our 
High  Court  which  is  the  creature  of  a  special  statute,  has  that  power.  1 
hope  the  High  Court  will  assert  themselves  arid  confirm  that  they  have  it. 
I  do  hot  know  what  the  opinion  of  the  the  High  Court  will  itself  be.  It  is 
doubtful  whether  our  High  Court  which  is  the  creature  of  a  statute 
will  assert  the  right  of  calling  upon  the  Income  Tax  Commissioner  to 
make  a  reference.  The  British  Indian  Chartered  High  Courts  do  claim 
that  right  as  the  successors  of  the  old  Supreme  Court,  which  in  their 
turn  acquired  that  right  from  the  English  High.  Court.  I  certainly  object 
to  a  declaration  by  the  Land  Revenue  Commissioner  on  a  question 
whether  it  involves  a',  question  of  law,  a  question  of  fact  or  a  mixed 
question  of  fact  and  law.  I  object  to  such  a  declaration  by  the  Revenue 
Commissioner.  He  may  refer  it  to  the  High  Court  when  the  party 
demands  it  and  leave  it  to  them  to  say  whether  it  involves  a  question  of 
law  only.  He  may  make  a  decision  in  perfect  good  faith.  But  certainly, 
from  a  mistaken  sense  of  his  duty,  he  might  say  it  does  not  involve  any 
question  of  law.  ;  “I  decline  to  make  any  reference  in  this  instance  to 
the  High  Court;’’  if  he  says  so,  the.  aggrieved  party  must  have,  the 
right  to  move  the  High  Court  for  compelling  the  Revenue  Commissioner 
to  make  a  reference  to  the  High  Court. 

Mb.  L.  R.  RAJA  RAJA  YARMA  KOIL  TAM  CUBAN  (Edavakai) 

I  agree  with  my  previous  speakers.  I  wish  to  bring  to  the  notice  of  th  : 
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House  the  question  of  EdanaHis  in  this  connection.  The  long-standing 
Grievances  of  Punjar,  Vanjipuzha,  Kilimanoor  and  Mapalli  EdavaJms 
have  not  been  redressed.  Now,  the  Government .are  proposing  to  impose 
another  tax  under  another  name.  I  think  that  the  Select  Committee 
will  bestow  their  attention  on  this  point. 

Mb  T  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangad): 
As  soon  as  I  entered  this  hall,  Mr.  Trivikramar  Vasudevar  who  is  sitting 
near  me  told  me  that  a  Malavalain  copy  of  the  Bill  had  not  been  given 
him,  and  requested  me  to  look  into  this  Bill  and  toll  him  the  meaning  oi: 
the  amendment, 

Mb.  P.  K.  NARAYANA  PILLAI  (Amba1<q>uilui) :  May  I  know 
whether  the  translation  is  not  published  in  the  (imetde 't 

Mb  T  K  VELU  PILLAI  (Trivandrun  cum  Nedumangad) : 
That  does  not  concern  me  much.  I  am  only  making  a  statement  of 
fact.  (Laughter.)  I  must  thank  Mr.  P.  K  Narayana  Pillai  for  having 
aivei]  me  a  copy  of  the  Income  Tax  Regulation  so  that  I  could  do 
something  by  way  of  preparation.  Sir,  the  Bill  has  been  published  in 
such  a  way  that  the  ordinary  citizen  is  unable  to  find  out,  the  scope  of  the 
changes  proposed  to  be  effected.  It  is  only  lawyers  and.pcoplc  accustomed 
to  look  at  things  with,  the  eyes  of  a  lawyer,  that  are  able  to  find  out 
whether  there,  is  any  change.  Insert  ‘such  and  such  and  omit  such  and 
such’;  these  are  the  words.  To  the  ordinary  citizen  it  makes  no  meaning; 
and  if  the  actual  consequence  was  known,  I  venture  to  say,  there  would 
have  been  a  veritable  storm  of  protest  from  various  individuals  and 

bodies.^  l;en.ai.d  to  this  qUestion,  I  am  in  a  position  of  advantage 
and  disadvantage.  Everybody  wants  to  escape  unpopularity.  As 
this  discussion  centres  round  income  tax  and  ns  incidence  on  land, 
I  think  I  should  mention  that,  in  the  Sri  Mulam  Popular  Assembly 
of  1090  it  was  I  who  advocated  income  tax;  and  it  was  my 
esteemed  friend  Mr.  Padmanabhan  Tampi,  from  South  Travancore, 
who  got  up  and  criticised  me.  In  the,  Sri  Mulam  Popular  Assembly  tor- 
1089,  when  I  was  dealing  with  the.  question  of  Jcniines  and  Kudiyims, 
I  asked  for  greater  rights  being  conferred  on  the  tenants  and  thus 
made  myself  unpopular  with  a  section  of  the  Jenuaes.  When  the 
Land  Conservancy  Regulation  was  discussed  in  this  Council  I  took  the 
side  of  the  tenants  against  the  Edamhak.  To-day  I  am  in  a  position 
of  great  disadvantage,  because  there  arc  several  gentlemen  on  this  side 
of  the  House  who  are  of  the  same  way  of  thinking  on  this  question  as 
the  Government  members. 

'  When  I  was  feeling  the  pulse  of  my  friend  Mr.  Narayana  Pillai  he 
looked  at  me  through  his  chilling  eye-glass  (laughter).  which  convinced 
me  that  I  could  not  get  any  support  from,  him  if  I  toon  up  the'  position 
of  the  aristocratic  section  of  society  who  is  in  a  minority.  I  am  glad,  fair, 
that  Mr.  Krishna  Aiyaugar,  who  had  built  up  the  reputation  ,  of  a  tea¬ 
cher  long  before  he  earned  his  reputation  for  forensic  eloquence,  got  up 
and 'explained  the  matter.  The  aristocratic  class  is  always  unpopular 
But  we  cannot  fail  to  do  them  justice,  The  Government  have  recognised 
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certain  families  to  be  owners  of  land.  Some  institutions  like  Deva- 
swoins  are  also  the  owners  of  land,  and  more  than  all  that,  the  Travaucoro 
Maha  Bajas  from  time  to  time  have  made  grants  of  extensive  properties 
for  military  and  other  services  rendered  to  the  ruling  house  at  a  time  when 
it  was  indispensable.  For  example,  the  Kilimanur  EdiMAiLiti  is  one  which 
has  an  abiding  memory  for  courage  and  patriotism,  one  of  the  Koiltam- 
purans  of  which  did  much  in  that  way  at  a  time  of  stress  and  strain  to 
the  ruling  family.  The  Hdapalli  StwujHtm  is  also  entitled  to  various 
rights.  There  is  the  Prmjar  Ediind'tu,  and  there  am  also  other  people 
who  have  not  been  fortunate  to  be  the  owners  ol.  MimiJitm  hut  at  the. 
same  time  have  substantial  interest  over  the  land. 

I  do  not'  propose  to  discuss  the  theory  of  the  grant  made  by  1’arasu- 
rama  to  Brahmins  and  others.  But  the  fact  is  that,  whatever  be  the 
theory  as  to  the  origin  of  Kerala,  whether  it  is  due  to  .Parasurama 
throwing  his  axe,  or  to  volcanic  eruption,  the  law  has  now  con¬ 
ceded  that  the  Jonmi  is  the  proprietor  ol  the.  land.  It  is  only  under  the 

Jenmi  that  a  tenant  was  allowed  to  cultivate  the  land  in  olden  times. 
As  years  advanced  the  Jcnmvm-a,Ti&  Edandctn  holders  became  unable  to 
protect  their  own  rights,  because  the  cause  of  democracy,  the  cause  of 
the  tenant,  loomed  much  larger  in  the  estimation  of  statesmen  than 
the  rights  of  a  few  families.  The  result  was  that  concessions  were 
made  to  the  tenant.  It  might  have  been  a  benevolent  policy.  But 
when  the  rights  of  the  Jemnia  and  the  kklamku-is  arc  being  attenuated 
from  decade  to  decade,  is  it  not  the  duty  of  the  Council  to  consider 
whether  after  all  a  quietus  should  not  ho  given  to  such,  action  and 

whether  these  land-owners  should  not  be  protected  at  least  in  the 

enjoyment  of-  minimum  rights  ?  If,  Sir,  a  Boyal  grant  was  given  when 
the  Maha  Bajas  needed  their  services  and  if  such  a  grant  is  treated 
with-disrespeef.  for  the  reason  that  Government  want  money  by  way  of 
income  tax,  I  submit  that  the  Government  are  responsible  for  the 
unjustifiable  change  of  policy.  Does  it  not  require  that  members  of 
this  House  should  stand  forth  and  ask  that  there  should  be  a  halt  to 
that  policy?  This  is  the  first  question  I  should  ask  the  House,  to 
consider. 

'  Agriculture  is  agriculture  Whether  it  is  done  by  the  owner,  lessor 
or  mortgagee.  Agricultural  products  arc  exempted  by  the  Regulation 
in' respect  of  income  tax.  If  a  tenant  is  cultivating  the  land  in  an 
Edmakai,  the  Begulation  contemplates  that  ho  should  pay  income  tax. 
But  if  one  holds  lands  direct  from  the  Government  and  pays  a  sum  as 
land  -tax  he  is  excused  from  [Saying  income  tax.  It  is  equally  hard 
with  a  Jenmi  whose  rights  have  become  attenuated  and  who  has  to  de¬ 
pend  upon  the  uncertain  payments  made  by  the  tenant  simply  because 
be  is  not  able  to  cultivate"  lands,  directly,  if  he  should  be  obliged  to  pay 
income  tax. 

The  owners!) ip 'of  land  has  been  recognised  t-o  be  with  the  Jemnies 
and  MavaJcais,  find  there  are  numerous  decisions  on  the  subject 
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Government  have  accepted  that  principle.  There  is  one  other  fact  which 
I  with  to  place  before  the  Council.  At  a  time  when  payments  were 
fixed  and  when  the  Maha  Rajas  directed  that  money  should  be  paid  to 
the  old  families  as  a  return  for  the  lands  which  wore  confiscated  by  the 
Government,  the  purchasing-  power  of  money  was  much  greater  than  it 
is  now.  Things  which  could  be  purchased  forty  years  ago  for  four  cha- 
ckrams  could  now  he  purchased  only  for  forty  chackramf.  That  is 
another  way  in  which  the  old  aristocratic  families  are  affected.  Then 
again  these  families  liad  to  keep  some  status. 

PRESIDENT:  How  a, re  these  arguments  relevant ? 

Mb.  T.  K.  VELIJ  PILLAI  {Trimmlru-n  cum  Ncdumuiu/ad):  I 
shall  explain.  These  arguments  are  to  show  that,  because  the  State  at 
one  time  thought  that  rights  of  certain  persons  should  .be  confiscated  for 
the  benefit  of  Government  revenue,  are  we  to  travel  beyond  its 
legitimate  scope  and  from  time  to  time  impose  further  restrictions  on 
the  proprietory  rights  of  those  people  simply  because  their  represen¬ 
tatives  in  the  Sri  Mulani  Popular  Assembly  and  the  Council  arc 
very  few  ? 

PRESIDENT:  I  do  not  think  that  the  amendments- aim  at  any 
such  thing. 

Me.  T.  K.  VELU  PILLAI  {!  ,  i.  -andra  „  cum  Nedumangad)  : 
That  aspect  of  the  case  was  pressed  by  Mr.  Subba  Aivar. 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  I 
referred  •only  to  the  tenant  and  the  actual,  cultivator,  and  not  the  Eda- 
vakai  proprietors.  The  amendments  do  not  propose  that. 

Mb.  T.  K.  YELL  PILLAI  (Trivawlmm  cum  Nedu-nwigad) : 
There  is  no  necessity  for  leaving  that  Section  in  that  vague  form. 

Mb.  G.  PAEAMESVARAN  PILLAI  {Neijyattinkcmi)  :  May  I 
know  whether  vagueness  relates  to  tenants  or  to  the  owners  of  Jida- 
vahais ? 

Mb.  T.  IL  VELU  PILLAI  ( Trivandrum  cum  Ncdimumgad)  :  It 
relates  to  the  tenants  and  the  owners  of  Edacakais.  I  am  glad,  Sir, 
that  Mr.  P.  K.  Narayana  Pil.'ai  tells  me  that  he  is  also  of  my  view 
with  regard  to  the  vagueness  of  the  Section. 

PRESIDENT  :  I  should  think  that  Mir.  Narayana  Pillai  is  able 
to  speak  for  himself. 

Mr:  T.  K.  VELU  .PILLAI  (TrLeandrum  cum  Nedninangad)':  For 
the  position  I  take,  I  think,  I  do  not  require  Mr.  P.  K.  Narayana  Pillai’s 
support.  But  as  he  was  generous  to  endorse  my  view,  I  thought  I 
might  say  that.  {Laughter.)  I  suppose  Mr.  G.  Paramesvaran  Pillai 
will  allow  me  to  continue  my  speech. 

Me.  G.  PARAMESVARAN  PILLAI.  (Neygattmkam) :  Oh,  yes. 

Mb,  T.  K  VELU  PILLAI  {Trivaiulrum, cmn  N  edumangad),:  If 
questions  have  to  be  put,  they  may  be  reserved  to  the  end.  {Laughter.) 
If  they  are  relevant  and  if  the  President  allows  them,  I  shall  be  glad 
to  answer.  .  . 
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Me.  G.  PARAMESVARAN  PILLAI  (Nei/ijalUnkara)  :  1  have 

no  questions  to  ask. 

Mb.  T.  K.  VELU  PILLAI  (Trimiulrnm  cum  Nctlifmiwul):  I, 
am  very  much  obliged  to  my  friend  Mr.  G.  Paramesvaran  Pillai. 

Now,  these  families  have  certain  duties  to  perform.  They  have  to  per¬ 
form  Ismraserm  and  other  functions.  If  is  for  all  these  purposes  that 
the  Maha  Rajas  gave  them  certain  rights.  If  you  say  that  from  year 
to  year  certain  inroads  should  be  made,  how  are  those  .Kthivakm'x  to 
get  on  V  Wo  must  take  a  dispassionate  view  of  the  matter.  Thom 
should  be  ho  difference  between  the  communities  which  are  numerically 
strong  and  communities  which  arc  numerically  weak.  Tim  ni'licors  of 
the  Income  Tax  Department  will  be  certainly  interested  in  getting  as 
much  money  for  the  Government  as  they  can.  I  am  prepared  to 
recognise  that  Government  requires  money.  Is  this  the  way  of  making 
money  for  Government  purposes?  Is  it  not  an  invasion  of  private 
right?  I  am  not  for  doing  anything  which  will  have  an  indirect,  con¬ 
sequence  of  jeopardising  the  rights  of  the  land-owner  or  the  tenant. 
The  land  tax  itself  is,  to  some  extent,  an  anachronism.  And  the 
‘  tendency  of  Western  States,  particularly  England — more  than  any- -I 
am  sure  Mr.  Robinson  knows  that — is  not  to  get  much  revenue  from  land 
but  to  secure  it  from  other  sources.  It  is  only  by  an  accident  that 
land  is  taxed.  Eor  land  is  a  permanent  thing.  The  man’s  occupation 
miry  be  affected,  if  tax  is  demanded  from  him.  He  will  not  lie'  able  to 
pay  if.  So  coercive  process  will  have  to  he  taken  'against  him.  So,  in 
history,  we  find  that  land  was  put  unde]1  ban  because  taxation  over  it 
.  was  a  surer  source  of  income.  But  society  has  now  changed  and  land-tax 
.  is  a  feeble  source  of  income  of  any  government.  So  I  submit  that  the 
Income  Tax  Regulation  may  be  amended  in  such  a  manner  that  even 
the  little  protection  hitherto  given  to  the  landlords  and  tenants  may  not' 
be  withdrawn.  As  it  will  be  a  very  serious  matter  that  will  affect  His 
Highness’  subjects  most  prejudicially,  the  questions  of  land  have 
to  be  considered  with  very  great  carefulness.  I  may  remind  the 
Council  that,  even  according  to  the  Queen’s  Gracious  Proclamation  in 
1838,  the  people  of  India  were  assured  that  the  Government  would  not 
do  anything  to  affect  the  land-owner.  That  is  one  of  the  solemn  pledges 
given  by  Her  Britannic  Majesty.  I  may  also  mention  that  one  of  our  late 
Dewan's,  Sir  Seshaiya  Sastri,  in  that  beautiful  address  which  ho  prepared 
for  the  people  of  Masulipatam,  observed  that  all  the  concessions  in  the 
Gracious  Proclamation  in  favour  of  the  land-owner  were  so  important 
that  the  whole  of  India  would  be  thankful  to'  Her  Majesty.  I  am 
merely  referring  to  these  to  show  that  the  cultivator  has  always  to  be 
treated  by  the  parental  Government  with  liberality,  and  concessions,  if 
any,  should  be  given  to  him.  But  the  man  who  derives  his  income  from 
land,  though  it  be  through  a  middleman,  should  also  be  protected. 

Me.  G.  PARAMESVARAN  PILLAI  (IV eyyattinkara)  \  Hear, 

hear. 
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Me.  T.  K.  VELIJ  PILLAI  (TriraadruM  emu  Nrdtmangacl) :  In 
doing  so,  let  us  not  forget  the  past.  Lot  ns  not  forget  the  pledges 
given  by  the  Queen  Empress.  Let  us  not  forget  the  pledges  given  by 
the  Maha  Rajas  of  Travancore  in  conferring  privileges  upon  the  people 
who  did  service  at  a  time  of  stress.  Let  us  not  delude  ourselves  into  the 
belief  that  this  is  for  the  permanent  interests  of  land.  If  justice  costs 
us  some  money,  if  for  this  purpose  we  can  only  secure  a  smaller  figure 
under  income  tax  collection — I  think  that  is  a  matter  upon  which  we 
should  congratulate  ourselves.  I  am  therefore  of  opinion  that 
Mr.  Subba  Aiyar’s  attempt  to  amend  the  definition  in  sub-clause  (a)  of 
Section  (1)  does  not  commend  itself  to  me,  and  1  hope,  with  the  fund 
of  his  experience  of  life,  and  the  sufferings  of  the  people,  ho  will  see  his 
way  to  give  up  the  proposed  change. 

Mb.  JOSEPH  PANJIKARAN  (Shertallai)  :  Sir,  when  I  heard 
that  we  are  going  to  have  an  amendment  to  the  Income  Tax  Regulation 
that  was  in  force,  I  was  very  glad,  especially  in  view  of  the  fact  that 
the  working  of  the  Regulation  has  thrown  great  burden  on  the  people. 
The  complaints  that  have  arisen  from  it  have  been  very  voluminous 
and  have  often  formed  the  subject  of  interpellation  and  discussion  in 
this  Council.  I  was  glad  that  the  cry  raised  against  it  had  reached  the 
heart  of  Government  and  that  the  Amending  Bill  would  contain  only 
one  Section  which  would  say  that  the  Income  Tax  Regulation  is  hereby 
repealed.  (Laughter.) 

PRESIDENT :  It  will  not  be  an  Amending  Bill  then. 

Me,  JOSEPH  PANJIKARAN  (She.rtallaZ) ;  The  Amending  Bill, 
as  put  into  our  hands,  in  spite  of  the  assurance  which  my  friend 
Mr.  Subba  Aiyar  gives,  is  far  from  lightening  the  burdens  that  have 
been  imposed  by  the  Income  Tax  Regulation. 

Certainly,  there  are  a  few  clauses  in  the  Amendment  Rill  which 
make  some  show  of  relief.  But  I  think  they  are  after  all  only  a  sugar- 
coating  to  the  bitter  amendment  in  the  Bill  by  which  the  burden  of  the 
heavily-burdened  taxpayers  is  made  more  weighty.  Clauses  14,  15, 
16, 17, 18,  20  and  21,  it  must  be  said  to  the  credit  of  the  Law  Member, 
are  a  little  to  the  relief  of  the  taxpayer.  Butin  view  of  the  other 
amendments,  I  do  not  know  whether  it  is  these  small  amendments 
which  the  Law  Member  has  in  viewer  the  bigger  amendments  which 
will  bring  greater  amount  by  way  of  income,  tax. 

The  attempt  on  the  part  of  the  Law  Member  by  means  of  this 
Amending  Bill  to  enlarge  the  scope  of  the  agricultural  income  has  been 
lucidly  and  clearly  pointed  out.  by  my  learned  friend  Mr.  Krishna 
Aiyangar  and  I  'do  not  mean  to  dwell  upon  it  at  length. 
Mr.  Krishna  Aiyangar  has  been  saying  that  the  utmost  that  the 
Government  do  would  be  to  impose  some  sort  of  tax  on  the  pro¬ 
prietors  of  those  Edavakais.  But  I  am  afraid  such  an  imposition 
also  would  be  practically  an  indirect  taxation  on  the  tenants.  In 
most  of  the Edavakais, '  the  holdings  under  which,  the  tenants  enjoy 
lands  are  not  fixed.  They  are  holding  the  land  under  all  manner 
gf  tenures.  Some  are  holding  lands  as  tenants-at-will.  Under  these 
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circumstances,  what  I  think  is  that  if,  under  the  Income  Tax  Regulation, 
the  chiefs  of  these  places  are  taxed,  they  will  call  upon  their  tenants  to 
pay.  They  will  be  asking  the  taxpayer  to  pay.  On  another 
ground  also,  I  should  say  that  the  Income  Tax  'Regulation  should 
on  no  account  bo  extended  to  bhlacakaix  or  any  kind  of  income 
from  the  land.  (Mr- T.,K  Vein  Pillai:  Hear,  Aw.)  Mr.  T.  lv.  Vclu 
Pillai  has  been  saying  that  we  have  to  respect  agreements  which  ^tho 
Travaneore  Government  may  have  come  to  with  the  vhirfx  ol  Edu- 
valcais .  I  think  ho  is  quite  right.  It  may  be  that  to-day  the  Travan- 
core  Government  can  dictate  fresh  terms  to  them.  Put  when  such 
fresh  terms  are  made,  Government  should  always  consider  the 
circumstances  under  which  those  agreements  were  entered  into  in  the 
olden  days.  Any  attempt  to  impost  fresh  taxes  on  the  litlueakai »  will 
be  a  violation  of  the  treaties  entered  into  with  them.  (Mr.  T.  K.  Vclu 
Pillai:  Hear,  hear.)  When  Isay  treaties  I  do  not  know  whether 
there  are  written  treaties  between  the  Government  and  the  l’Uhtrakaie. 
I  beg  to  submit  that  any  imposition  which  the  Government  may  make 
on  the  EdavakaLs  will  ultimately  be  an  attempt  to  get  something  as 
income  tax  from  agricultural  produce.  I  beg  to  submit  that  such  an 
imposition  is  not  justified. 

One  more  reason  why  agricultural  produce  should  not  be  taxed. 
We  have  been  copying  this  Regulation  from  British  India.  British 
India  got  its  Income  Tax  Regulation  from  European  countries.  In 
European  countries,  the  Income  Tax  Regulation  was  introduced  l'or  the 
purpose  of  meeting  unavoidable  necessities  in  connection  with  war  and 
other  .  things.  For  instance,  in  England  it  was  introduced  by 
Mr.  Pitt  for  meeting  the  contingencies  of  the  Napoleonic  war.  Bo  also 
in  Prance,  Germany  and  other  countries,  it  was  imposed  on  account  of 
heavy  expenses  which  the  Government  had  to  meet  in  connection  with 
war  and  other  similar  emergencies.  From  England  it  was  copied  into 
British  India  and  even  there  it  was  introduced  for  the  purpose  of  meeting 
the  difficulties'  caused  by  the  Mutiny.  Now,  there  is  no  such 
-  reason  in  Travaneore  which  will  justify  the  introduction  of  tlio  Act. 
In  European  countries  again  this  kind  of  income  tax  was  introduced  as 
the  king’s  share  for  the  protection  which  the  king  afforded  to  trade. 
It  is  only  the  professional  and  trade  income  that  is  taxed  there.  P'or- 
getting  its  history  we  are  trying  to  apply  it  to  every  kind  of  income 
which  a  man  gets-  On  principle,  I  submit  it  is  bad. 

Then  again,  there  are  certain  portions  of  the  Amendment  Bill 
which  I  would  object  to.  Certain  Sections  have  an*  extended  operation. 
Pox  instance,  under  Section  3,  sub-section  (2),  a  number  of  classes  of 
income  are  exempted  from' the  operation  of  the  Regulation.  This 
amendment  wants  to  delete  ‘items  6  and  8.  Item  6  relates  to  legacies, 
and  item-8  runs  as  follows:  “  Any  perquisite  or  beuifit  which  is 
neither  money  nor  reasonably  capable  of  being  converted  into  money.  ” 
These  exemptions  are  now  sought  to  be  removed  by  the  amendment. 
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The  reasons  for  exempting  the  legacies  are,  as  the  explanatory  note 
says,  that  the  legacies  might  be  taken  to  include  annuities.  So,  it  was 
taken  away  and  legacies  have  been  excluded.  So  also  with  regard  to 
Clause  8.  Mr.  Subba  Aiyar  now  wants  to  include  annuities  and  bring 
them  under  the  Income.  Tax  Regulation. 

PRESIDENT  :  He  wants  to  exempt  annuities. 

Mr.  JOSEPH  PANJIKARAN  ( Shcrtallai ) :  No. 

PRESIDENT  :  That  was  what  he  said. 

Mr.  JOSEPH  PANJIKARAN  {ShertalUu) :  The  next  thing  that 
he  says  is  that  agricultural  income  is  not  capable  of  being  Converted.  I 
do  not  t^ink  that  such  an  amendment  should  be  made  by  means  of  an 
amending  Regulation. 

Then  there  is  Section  II.  I  think  that  the  amendment  that  is  now 
sought  to  be  introduced  in  place  of  Section  41  is  much  wider  than  the 
requirements  of  the  country.  There  is  already  Section  41  there. 
That  gives  a  protection  which,  I  think,  is  sufficient  for  all  purposes.  I 
have  not  come  across  any  single  instance  in  which  any  person  has  made 
any  complaint  that  he  was  inconvenienced  on  account  of  the  records 
being  called  and  kept  in  courts.  They  have  never  said  that  their  title 
to  properties  is  affected.  Their  better  being  is  in  no  way  injured  and  I 
do  not  see  any  reason  for  amending  this  Section  by  going  out  of  the 
way  without  any  such  complaints  being  made.  Why  should  such  a 
thing  be  excluded  from  the  purview  of  the  Court  if  the  documents  are 
honest  and  correct?  I  do  not  see  any  reason  why  any  deposition  given 
by  a  man  before,  the  Income  Tax  Commissioner  should  not  he  used  as 
.evidence  against  him  in  a  court  of  law.  I  do  not  see  any. reason  why  a 
petition  or  affidavit  should  not  be  looked  into  by  a  court  of  law  in 
adjudicaitng  upon  a  case.  Enquiries  of  this  kind  arc  for  the  pur¬ 
pose  of  making  the  tribunals  understand  how  they  should  judge  upon  a 
particular  case, 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I 
suppose  Mr.  Panjikar&n  is  aware  that,  in  the  case  of  a  business  man,  for 
instance^the  publication  of  his  assets  and  liabilities  before  a  court  will 
seriously  prejudice  his  business.  • 

■  Mr.  JOSEPH  PANJIKARAN  (Sherhdlai) :  It  may,  to  a  certain 
extent,  bring  difficulties,  and  it  is  for  that  purpose  that  there  is  a 
Section  which  gives  reasonable  protection.  Then  I  doubt  the  soundness 
•  of  the  policy  underlying  this  amendment. 

.  There  is  Section  51  which  says  : — 

“  No  suit  shall  bo  brought  in  -any  Civil  Court  to  sot  aside  or  modify  any  asKcssuaent 
:  made  under  this  Regulation,  and  no  prosecution,  suit  or  oilier  proceeding  shall  lie  against 
any  Government  officer  for  anything  in  good  faith  dono  or  intended -to  lie  dono,  under 
this  Regulation." 

Of  course  there  is  no  amendment  with  respect  to  that.  But  in  view 
of  the  fact  that  we  are  not  allowed  to  file  a  suit  against  an  income  tax 
officer  for  the  assessment  that  he  makes,  I  would  only  suggest  now, 
that  the  power  of  the  Income  Tax  Commissioner  to  refer  the  matter  to 
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the  High  Court  may  be  widened.  I  do  not  know  any  reason 
why  even  on  a  question  of  fact  such  a  power  of  compelling  the  Income 
Tax  Commissioner  to  refer  the  matter  to  the  High  Court  should  not  he 
given.  ' 

PBESIDENT.  In  other  words  you  want  him  to  refer  every 
matter  ? 

Mb.  JOSEPH  PANJIKABAN  (ShirtaMai)  :  The  matter  must  be 
referred  tc  the  High  Court  as  a  court  of  appellate  authority.  It  may 
not  be  done  fn  every  case.  An  appeal  lies  from  the  Collector  to  the  In¬ 
come  Tax  Commissioner.  Ho  also  an  appeal  should  lie  from  him-  to  the 
High  Court. 

PBESIDENT :  I  do  not  mean  to'  say  that  you  should  not  propose 
it.  I  only  want  to  know  whether  that  is  your  point. 

Mr.  JOSEPH  PANJIKABAN  Wertullai)  :  Yes.  That  is  my 
point.  Ninety  per  cent,  of  the  cases  will  not  he  taken  to  the  High 
Court,  especially  in  view  of  the  fact  that  it  is  not  for  the  men'  asking 
that  the  appeal  is  allowed.  The  appellant  wall  have  to  meet  heavy  ex¬ 
penses  if  the  High  Court  will  have  to  look  'into  the  question.  The 
Collector  and  the  Income  Tax  Commissioner  may  not  look  into  a  question 
of  fact,' or  a  mixed  question  of  fact  and  law  in  the  same  way  as  thejjl-ligh 
court  would  do.  All  these  are  things  over  which  it  is  right  and  proper  that 
the  jurisdiction  of  the  Civil  Court  should  extend,  especially  in  view  of  the 
fact  that  the  rights  of  the  subjects  are  taken  away  by  Section  51  from  liti¬ 
gating  the  matter  in  a  coart  of  law.  At  least  a  reference  of  this  kind 
should  be  given  to  them.  The  law  as  it  stands  now  causes  very  great  in- 
j  ustice.  The  Income  Tax  Inspector  makes  an  assessment.  The  whole 
-question  of  fact  is  practically,  though  not  theoretically,  left  to  him  Of 
course,  I  do.admit  that  we  have  the  right  to  appeal  to  the  Collector  and  the 
Income  Tax  Commissioner.  •  But  it  is  liot  always  that  we  get  redress  of 
grievance  from  him.  So  the  appeal  to  the  highest  tribunal  in  a  Begulation 
like  this,  which  was  for  the  first  ,  time  introduced  into  the  country,  is,  I 
think,  wholesome.  Moreover  the  High  Court  will  be  able  to  give  direc¬ 
tions  to  the  Income  Tq,x  Officers'and  Collectors.  Instead  of  leaving  the 
working  of  the  Income  Tax  Begulation  in  the  hands  of  men  -who  do  not 
know  much  about  law,  I  think  it  is  in  the  interests  of  all  concerned  if 
greater  opportunities  are  given  to  the  High  Court  to  give  an  expression 
of  opinion  on  the  working  of  ' the  Begulation.  With  these  observations, 
I  recommend  the  Bill  for  the  acceptance  of  the  House- 

The  Bev.  Er.  KUBIAKOSE'  VETTIKAP ALLI  {Todiqvtzha  cum 
Kunnatnad)  :  Sir,  as  a  layman  I  would  beg'  leave  to  make  one  remark 
with  regard  to  the  Income  Tax  Begulation.  I  think  a  great  injustice 
is  being  done  to  the  income-tax  payers  in  that  they  arc  not  allowed  to 
have  recourse  to  any  civil  court  to  set  aside  or  modify,  any  assessment 
made  under  this  Begulation,  My  suggestion  is  that  this. injustice  should 
be  removed. 

PBESIDENT :  How  is  it  to  be  done-!1  You  must  refer  only  to 
those  Sections  which  are  proposed  to  be  amended. 
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The  Rev.  Fb.  KURI  AROSE  YETTIKAPALLI  {Todupuhm  cum 
Kunnatnad )  :  Mr.  Panjikaran  referred  to  a  Section  which  makes  it 
compulsory  on  the  part  of  the  Income  Tax  Commissioner  to  refer  it  to 
the  High  Court. 

PRESIDENT:  To  the  High  Court,  not  to  the -Civil  Courts  iu 


The  Rev.  Fb.  KURIAKOSE  VETTIKAPALLI  (Tndn/m::ha  cum 
Kunnatnad )  :  If  it  is  found  later  on  by  the  High  Court  that  is  neces¬ 
sary,  they  will  refer  it  to  civil  courts  also. 

PRESIDENT  .  No  court  sits  in  judgment  over  the  Income  Tax 
Commissioner  except  the  High  Court. 

The  Rbw.  Fb.  KURIAKOSE  YETTIKAPALLI  {.Todiqwxha  cum 
Kunnatnad )  .  Anyhow,  some  reference  should  be  made  to  a  proper- 
civil  court.  That! is  what  I.  want.  The  reasons  that  moved  me  to  make 
this  remark  are  as  follows.  Everything  under  this  Regulation  is  sum. 
mary.  The  assessor  is  an  executive  officer  interested  in  seeing  that 
Government  get  an  increase  of  revenue.  Instances  have  come  to  my 
knowledge  where  assessors  refuse  to  reduce  tax  from  the  previous  year’s 
figures  on- the  ground  that  they  would  be  called  upon  to  explain  the 
'  reasons.  Moreover  when  the  authorities  say  they  are  not  satisfied  with 
the  accounts  produced,  which  is  generally  the  case,  they  resort  to  the 
very  convenient  system  of  turnover  profit.  The  practise  is  to  fix  it  be¬ 
tween  5  per  cent,  and  10  per  cent,  for  each  transaction.  Let  us  take  the 
case  of  a  man  who  carries  on  trade  with  a  capital  of  Rs  500.  Suppose 
he  transacts  business  twice  a  week.  At  the  rate  of  five  per  cent,  per 
transaction  his  profits  will  be  Rs.  ‘25,  that  is  Es.  50  a  week,  or  Rs.  2,000 
a  year.  If  this  were  true,  I  am  afraid,  even  big  officials  would  be  tem¬ 
pted  to  exchange  places  with  such  petty  merchants.  1  his  applies  also 

to  the  appellate  authorities.  I  am,  therefore,  of  opinion  that  it  must  be 
open  to  parties  to  refer  a  question,  even  of  fact,  to  civil  courts.  Provi¬ 
sion  may  be  made  to  remove  all  inconveniences  that  may  be  caused 
thereby.  Collection  need  not  be  stopped  pending  the  judgment  of  the 
case  before  the  civil  courts  ;  and  to  avoid  frivolous  litigation  the  Court.  , 
fees  may  be  raised  and  a  security  taken  for  cases  as  in  the  case  of  elec¬ 
tion  petitions.  I  do  not  see  any  objection  to  this.  In  siinilur  cases,  as 
land  acquisition  cases,  references  are  being  made  to  law  courts.  1 
would  only  suggest  that  that  permission  be  granted  to  the  parties. 

Mr.  C.  SANKARA  ME  NON  (Quilon) :  Sir,  I  wish  to  make  a  few 
observations  in- regard  to  the  amendments  to  Sections  -1  and  7. 
Reference  has  been  made  by  Mr.  Krishna  Aiyangar  to  this  amendment. 
But  he  seems  to  have  dropped  the  matter  as  it  need  only  be  considered 
at  the  Select  Committee  stage.  It  appears  to  me  that  the  principle  in¬ 
volved  in  the  amendment  requires  the  consideration  of  the  House.  Now, 
under  the  existing,  Regulation, income  derived  from  house  property  alone 
is  liable  to  income  tax.  ..  Under  the  proposed  . amendment,  income  from 
property  ooiisisting  o£  any  buildings  or  lands  appurtenant  thereto  is 


36  ib#.vancoi*p  legislative  council,  [27th  SuriHMBER  1924, 

[Mr.  C.  Sankara  Menon.] 

made  taxable.  I  venture  to  doubt  the  legality  of  this  amendment 
as  it  contvavences  the  pledge  given  to  the  subjects  of  the  State 
by  the  Settlement  Proclamation.  Sir,  the  last  sentence  in  Section  81  of 
theSettlement  Proclamation  is  very  clear.  It  is  said  that  no  interference 
of  any  kind  will  be  permitted  with  new  settlements  when  completed, 
for  the  next  30  years.  The  jmtla  granted  under  the  new  settlement 
will  not  permit  any  new  kind  of  assessment  on  land.  Now,  the  attempt 
is  to  impose  tax  upon  lands  which  have  already  been  assessed  and  for 
which  pattas  have  been  given  and  taxes  already  imposed.  It 
seems  to  me,  Sir, that  this  amendment  ought  not  to  bo  allowed.  Besides, 
tlie  amendment  is  liable  to  cause  considerable  oppression.  In  England 
or  in  British  India,  it  may  not  cause  much  hardship  as  houses  are  built 
close  to  each  other  on  both  sides  of  a  street.  There  is  no  difficulty  there 
to  find jout  what  i  s  the  property  appurtenant  to  a  building.  Here,  the 
houses  are  located  in  isolated  gardens. 

Mb.  V.  SUBBA  AIYAlt  {Additional  Real  Siriar  Valil)  :  May 
I  know  whether  Mr.  Sankara  Menon  is  aware  that  the  Income  Tax 
Act  of  British  India  applies  to  Malabar  also  ? 

Me.  C.  8 ANKARA  MENON  ( Quilon ) :  It  may  be.  Because 
they  do  not  recognise  local  conditions,  are  we  to  follow  them  '?  Are 
we  to  copy  an  old  mistake  ? 

In  these  gardens;are  located  buildings  for  residential  purposes,  agri¬ 
cultural  purposes,  and  religious  and  charitable  purposes.  There  are  also 
tanks  and  buildings  attached  to  the  land.  The  intervening  places  are  all 
used  .  for  planting  cocoanut  trees  or  other  trees.  Sip,  you 
must  certainly  have  seen  that  cocoanut  trees  are  planted  close  to  houses 
and  in  some  cases  even  in  the  open  spaces  in  the  quadrangle  of  a 
house.  '  Now,  what  are  the  lands  appurtenant  to  building  is  a  matter 
which  it  is  impossible  to  ascertain.  Therefore,  this  amendment  is  likely 
to  lead  to  great'oppression,  and  on  that  ground  also,  that  provision  ought 
not  to  find  a  place  in  the  Bill 

^  It  was. suggested  by  Mr.  Subba  Aiyar  that  there  is  a  similar  provi¬ 
sion  in  the  Municipal  Regulation  also  and  the  Government  also  suggested 
to  the  various  Municipalities  to  impose  tax  on  land.  When  they  had  to 
work  it  it  was  found  absolutely  impossible  to  ascertain  what  arc  the  lands 
which  may  be  liable  to  taxation.  I  know  that  some  Councils  had,  there¬ 
fore,  to  suspend  even  the  proposal  to  impose  tax  on  lands.  Besides,  the 
letting  value  of  the  house-property,  except  in  towns,  is  very  very  small 
whereas  the  hardship  and  oppression  caused  to  the  people  in  assessing  a 
house  property  is  very  great,  I  would,  therefore,  suggest  for  the  consi- 
deration  of  the  House  that  income  derived  from  house-property,  which 
is  situated  within  specified  towns,  declared  by  the  Government  from 
time  to  time,  alone  be. made  liable  to  income  tax. 

One  other  suggestion  that  I  have  to  make  is  that  interest  on  depo¬ 
sits  in  Anchal  hayings  Banks  and  Co-operative  Banks  should  be  exempt 
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from  income  tax.  They  are  noW  liable  to  taxation  under  residuary 
clauses.  In  the  British  Indian  Act,  although  the  Act  does  not  provide 
for. exemption,  under  the  power  vested  by  the  Government  of  India  Act, 
the  Governor-General  is  empowered  to  exempt  from  taxation  interest 
on  Post  Office  Cash  Certificates. 

PRESIDENT :  There  is  a  Section  which  enables  us  to  do  so — ■ 
Section  43. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil }  :  Under 
the  Regulation,  Section  43  empowers  the  Government  to  make  an 
exemption,  reduction  in  rate  or  other  modification  in  respect  of  income 
tax  in  favour  of  any  class  of  income  or  in  regard  to  the  whole  or  any 
part  of  the  income  of  any  class  of  persons. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ainbalapnzha)  :  May  I  bring 
to  the  notice  of  Mr.  Subba  Aiyar  the  provision  of  Section  3  of  the  Bri¬ 
tish  Indian  Act,  which  reads  as  follows  : 

“  Where  any  Act  of  the  Indian  -Legislature  enacts  that  inoonic  tax  shall  ho  charged 
for  any  year  at  any  rate  or  rates  applicable  to  the  total  income  of  an  assessen,  tax  at  that 
rate  or  those  rates  shall  be  charged  for  that  yoar  in  accordance  with,  and  subject  (o  the 
revisions  of,  this  Act  in  respect  of  all  income,  profits  and  gains  ol!  the  prev  i,,ns  y,.(,r 
every  individual,  company,  firm  and  I-Iindn  undivided  family." 

PRESIDENT :  That  is  not  the  point  which  Mr.  Sankara  Meuon 
has  raised.  His  point  is  different. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  If  the  Act 
provides  for  taxation  of  incomes  year  after  year,  the  Governor-General 
will  have  the  power  to  exempt  particular  incomes. 

PRESIDENT :  In  Travancore  exemption  may  he  granted  under 
Section  48.  ; 

Mr.  C.  SANKARA  MENON  (Quilw):  I  submit  that  it  is  well 
that  we  should  exempt  these  items  also.  Eor  these  reasons,  I  sug¬ 
gest  that  the  income  from  these  items  also  be  exempted  from 
taxation.  . 

MR.  A.  GOVINDA  MENON  ( Alangad  cum  Pa-'ur)  :  Almost  all  the 
points  as  regards  the  Income  Tax  Regulation  Amendment  Bill  have  been 
discussed,  and  T.  find  there  is  only  very  little  for  me  to  add  except  bring¬ 
ing  to  the  notice  of  this  House  one  point  about  a  certain  principality.  I 
think  the  principality  of  Edapalli  is  treated  as  an  Edamkai.  It  has 
got  a  unique  history  of  its  own.  It  was  once  an  independent  princi¬ 
pality. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum,  cum  Nedmmngad )  .  .  May 
I  ask  Mr.  Govinda  Menon,  if  Edapalli  is  a  principality, '  what  is  the 
meaning  he  gives  to  the  term  'principality’!* 

Mr.  A.  GOVINDA  MENON  ( Alangad  cum  Par  nr )  :  I  do  not 
know  ;  but  that  is  the  term  used  in  the  Regulation  made  by  this  Council. 
PRESIDENT:  Whathas.it  to  do  with. reference  to.  the  subject 

before  the  House  ?  ‘  * 
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■'  Me.  A.  GOVINDA  MENON  (Alangad  cum  Parur)  :  I  refer  to 
the  taxation  of  agricultural  incomes.  A  word  about  the  tenants  in  Adit- 
vakais.  Whatever  may  be  the  justification  of  taxing  flip  income's  of 
tenants  in  EdaiiaMis,  there  is  absolutely  no  justification  in  taxing  the 
agricultural  incomes  of  tenants  in  the  Edapalli  Eda-naku-i . 

lUo  Bahadur  K.  A.  KBISPINA  AIYANGAB  (Nominated)  (Deputy 
President)-,  In  the  circumstances  stated,  1  am  merely  asking  Mr. 
Govinda  Meson  whether  he  is  aware  of  any  justification  for  taxing  the 
other  Edavakau. 

Ma.  A.  GOVINDA  MENON  (Alangad  cum  Parur)  :  I  do  not 
find  anv  justification  for  ’  taxing  any  Ednvnkai .  I  only  want  to 
emphasise  the  fact  that  in  the  case  Edapalli  Edamkai,  it  should  not  be 
treated  on  a  footing  equal  to  other  Edavakais, .because  not  only  the.  land 
revenue  of  the  Edapalli  Edavakai  is  assessed  but  also  all  tlm  other  re¬ 
venues.  Even  the  Government  is  paying  a  total  sum,  rather  a  lump 
sum,  to  the  Edapalli  Chief  in  respect  of  abkari  and  other  revenues  de¬ 
rived  from  that  principality  after,  deducting  certain  charges  due  to  the 
Police.  This  shows  that  all  the  Eilacakais  are  not  of  the  same  kind  and 
especially  Edapalli  Edarakwi  is  quite  different  from  all  the  other  Eda¬ 
vakais  in  the  Statfe. 

Mr.  T.  K  VELU  PILLAI  (Trivandrum  cum  N  edit  mm  gad)  : 
May -I  ask  Mr.  Govinda  Menon  if  he  is  in  favour  of  Eda  vakais  other 
than  Edapalli  paying  income  tax  ? 

Mr.  A,  GOVINDA  MENON  (Alangad  cum  Parur) :  Certainly 
not.  I’only  pleaded  specially  on  behalf  of  it,  because  I  belong  to 
that  constituency  and  because  Edapalli  is  one  which  has  got  a 
special  history  of  its  own.  That  is  why  I  say  that,  whatever  may  be 
the  result  of  our  discussions  and  whatever  may’ be  the  result  of  this  Dill, 
when  it  is  shaped  finally,  the  Edapalli  Edavakai  should  escape  from  the 
clutches  of  this  Bill. 

Mr.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha ):  Bit’,  the  main 
principles,  underlying  the  amendment  introduced  by  my  friend  Mr. 
aubba-Aiyar  are  two.  In  the  first  place, he  gives  the  assesses  some  relief, 
not  of  course  to  a  very  considerable  extent,  by  providing  means  to  con¬ 
tend  -against  improper  assessment  in  some  instances.  Then,  the  other 
has  relation  to  widening  the  basis  of  assessment  to  some  extent  by  a 
small  change  in  the  definitions.  These  are  the  two  main  principles  that 
may  be  referred  to  in  the  matter  of  amending  the  Income  Tax  Begu- 
lation.  I  shall  take  the  latter  aspect  first ;  for  that  seems  to  have  come 
in  for  a  greater  amount  of  discussion. 

In  the  matter  of  agricultural  income,  as  the  law  was  understood  and 
as  probably  if  stands  at  present,  the  nature  of  the  income  alone  was  to  be 
taken  into  consideration.  That  is  to  .say, -after  determining  the  agricultu¬ 
ral  income,  irrespective  of  the  sources  or  the  property  from  which  the 
income  was  derived,  it  was  excluded  from  the  operation  of  the  statute. 
But  in  the  amendment  which.  Mr.  Subba  Aiyar  proposes  is — 
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PRESIDENT  :  May  I  know  what  the  definition  in  the  Indian 
Act  is?  Does  it  to  exempt  all  agricultural  incomes  from  income 
tax  ? 

Hr.  P.  K.  NARAYANA  PILLAI  ( Ambalapvzhu ) :  That  was  so  in 
the  repealed  act.  But  the  present  act  is  otherwise.  The  effect  of  the 
amendment  now  introduced  by  Mr.  Subba  Aiyar  is  to  make  a  distinction 
with  reference  to  the  character  of  the  land  from  which  the  agricultural 
income  is  derived.  If  the  land  from  which  the  agricultural  income  is 
derived  is  assessed  to  land  revenue,  then  the  income  will  bo  excluded, but 
not  otherwise.  That  is  the  main  point  that  has  been  achieved  by  this 
amendment.  With  reference  to  this,  Mr.  Subba  Aiyar  also  told  us  that 
this  was  the  original  intention  of  the  legislature  though  the  expression 
.  might  have  been  unhappy,  and  to  emphasise  the  distinction  by 
bringing-  out  the  meaning  clearly,  the'amendment  has  been  undertaken. 
I  distinctly  recollect,  Sir,  that  on  a  prior  occasion  I  raised  the  identical 
point  in  c'onnectio  a  with  the  memorial  presented  by  the  people  of  Pun- 
jar  who,  according  to  my  reading  of  the  Income  Tax  Regulation  in  Tra- 
vancore,  are  not  liable  to  be  assessed,  and  brought  the  matter  to  tiro 
notice  of  the  House,  When  I  was  discussing  that  question,  tire  learned 
Deputy  President,  who  to-day  to  my  surprise  veered  round  to  my  view 
of  the  matter, told  us  that  the  matter  could  not  be  discussed  in  the  House 
because  a.  discussion  by  the  House  would  be  absolutely  useless. 

PRESIDENT  :  The  amendment  of  the  Regulation  was  not  then 
before  the  House 

Rao  Bahadur  Iv.  A.  KRISHNA  AIYANG-AR  ( Nominated )  (Z)c- 
putij  President)  :  It  was  not  at  all  done. 

Me.  P.  K.  .NARAYANA  PILLAI  (Ambalapueha)  :  To-day  I  am 
glad  to  see  that  his  reading  of  the  Section  is  quite  parallel  to  my  read¬ 
ing  of  the  Section.  So  the  contention  of  Mr.  Subba  Aiyar  that  the  law 
as  enacted  in  the  Income  Tax  Regulation  at  present  has  been  to  the 
effect  that  agricultural  income  will  be  exempted  only  if  the  land  from 
winch  the  income  is  to  be  derived  is  assessed  to  land  revenue,  is  not  a 
correct  contention.  It  was  on  that  basis  that  I  maintained  that  the 
holders  of  land  in  the  Punjar  Edacakm,  or,  for  that  matter,  in  another 
Erlavakai,  should  be  exempted  from  the  operation  of  this  Income  Tax 
Regulation  and  I  am  still  of  opinion  that  that  is  a  very  correct  conten¬ 
tion.  Then,  of  course,  there  istho  owner  or  the  Eilmakai  himself  who 
stands  oti  a  different  footing.  With  respect  to  the  owners  of  these 
'  Edavahm,  their  position  itself  lias  been  tire  subject  of  some  discussion, 
and  I  may  refer  to  a  recent  instance  in  British  India  where  the  Sin- 
gtun patti  Zemindar  was  before  the  Madras  High  Court  in  connection 
with  this  important  income  tax  question.  .  The  learned  Judges  of  the 
Madras  High  Court  held  that  the  Zemindar  was  exempt  from  the. ope¬ 
ration  of  the  Income  Tax  Act  in  British  India,  A  similar  view  has  never 
.  been  taken  by  any  of  the  Travaneore  income  tax  officers.  Though 
the  Madras  High  Court  has  pronounced- in  that  way,  commentators  on 
Income  Tax  Act  in  British  India  have  not  approved  of  that  decision  of 
.  tile  Madras  High  Court.  Por-exaniple,  Visvanatha  Sastri’s  commentary 
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takes  exception  to  the  correctness  of  that  view.  So,  viewing  the  posi¬ 
tion  of  the  owner  of  the  M'waJcai  as  distinct  from  that  of  the  tenant  oi 
the  property  in  the  Edavakai,  there  is  yet  a  question  to  be  considered. 
Let  me  therefore,  first  of  all,  take  the  position  of  the  proprietor  of 
Edaoakai  itself. 

'PRESIDENT:  As  regards  the  tenant  I  thought  you  had  already 
stated  what  you  hadto  say. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambatapusha)  :  With  respect 
to  that,  my  friend  Mr.  Vein  Pillai  seems  to  think  that  the  whole  thing 
may  be  traced  to  some  royal  grant,  concession,  treaty  or  something 
of  that  sort. 

Me.  T.  K.  VELU  PILLAI  (Trivmdmm  cum  Nedumung^  :  I 
did  not  say  that.  What  I  told  was  that  some  of  those  Edarakais  are 
due  to  the  royal  grant. 

Mb.  P.  K.  NARAYANA  PILLAI  (. Amhaltqnizha )  :  All  right. 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Ncdnnunujad)-. 
Mav.  I  ask  him  one  question  V  Are  the  commentaries  on  the  Income 
Tax  Act  in  British  India  useful  for  the  discussion  of  this  Bill  f 

Mb.  P.  .K.  NARAYANA  PILLAI  (Ambalapuzha) :  Certainly. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum ■  cum  Nedumangad):  May 
I  ask  Mr.  Narayana  Pillai  if  he  did  not  say  some  timo  before  when  we 
discussed  the  question  of  buying  books  that,  after  all,  they  were  of 
doubtful  value  ?  (Laughter.) 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalapus/ut) :  No,  I  did 
"not  say  so.  I  said  that  they  were  of  doubtful  value  in  the  hands  of 
persons  who  were  unable  to  use  it. 

So  with  reference  to  Edavakais,  some  of  them,  at  any  rate,  accord¬ 
ing  to  my  friend  Mr.  Velu  Pillai,  may  be  traced  to  royal  grant.  Now,  on 
.  the  .ground  of  a  royal  grant  if  any  income  is  to  be  excluded,  then  there 
is.  much  matter  in  the  Income  Tax  Regulation  for  the  legislature  to 
•.amend.  For,  referring  to  Section  5  of  the  existing  Regulation,  pensions, 

:  annuities  and  all  manner  of  things  classed  under  the  expression  ‘salary’ 
-now  come  in  for  taxation.  They  are  all  royal  grants. 

.  Me.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  1  Pensions,  for 
,  example,  in  the  case  of  the  Pantalam  Raja,  are  practically  political .  pen- 
.  sions.  His  territories  were  taken  over  by  the  Travancorc  Maha  Raja  and 
"  maintenance  is  given  to  the  members  of  the  family.  The  Sovereigns 
-originally  granted  certain  pensions  to  that  family.  These  arc  now 
taxed  under  the  Income  Tax  Regulation.  .  If,  therefore,  on  the  score  of 
•  some  royal  grant,  income  tax  is  not  to  be  levied,  I  would  submit — 

Mb.  T.  K.  VE-LU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
'  What  I  said  v,  as  that  no  royal  grant  could  he  taxed.  My  main'  oon- 
Itention  was  that  land  cannot  be  taxed  'under  this  Regulation.  But  in 
'  some  Edaoakais  in  addition  to  the  common  argument  that  land  cannot 
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be  taxed,  there  is  the  additional  argument  of  a  royal  grant.  1  never 
that  no  income  given  by  royalty  should  be  taxed.  I  said  that  rights 
over  land  which  are  due  to  a  royal  grant  cannot  be  taxed. 

■  me  P.  K.  NAEAYANA  PdLLAI  Umbalapnzha):  1  thought 
that  my  friend  urged  the  fact  of  a  royal  grant  as  an- argument  in  favour 
of  exemption  from  liability  to  taxation.  If  my  friend  withdraws  that 
statement-— 

Mr.  T  K.  VEIjU  PILLAI  (Trimndm.H  cum  Nrdumm,„Ul)  ■  I 
cannot  withdraw.  But  that  does  not  mean  that  no  income '  under  a 
royal  grant  should  bo  taxed, 

.  Mr.  P.  K.  NARAYANA' PILL  Al  (Ambulapnxha):  If  the  fact  of 
Uie  royal  grant  is  an  argument  to  exclude  the  operation  of  the  Income 
Tax  Regulation,  j  g^.  that  there  is  much  matter  in  the  Rcuilation 
ivbere  this  identical  argument  can  bo  applied,  Then,  another  a.i  gumont 
that  has  been  advanced  has  relation  to  the  necessity  of  encouragiiv 
agriculture.  May  I  ask,  Sir,  whether  tkeae  holders  of  tidamktdi  or 
the  -TeuMiiex  \vh.o  grant  then'  property  away  on  karaipattam  tenure  cul¬ 
tivate  their  iandw  ? 

PRESIDENT :  Mr.  Krishna  Aiyangar  did  not  sav  that  the  pro- 
nf-riSf?  shoulrl  not  be  taxed.  He  only  mentioned  the  .  argument  that 
aguoulture  should  be  encouraged.  “ 

Mr.  P.K.  NARAYANA  PILLAI’  (A  mbaU^ka) :  T  am  only 
taking  up  one  argument  advanced  by  my  friend. 

PRESIDENT  :  I  am  only  pointing  out  what  he  said. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambatapazha)  .-  Manv  of  these 
gentlemen  referred  to  the  necessity  of  encouraging  agriculture.' 

1  RESIDENT  ;  I  am  only  refreshing  your  memory, 
if  .  S'  NARAYANA. PILLAI  (AMyazhu)  ,  '  Ho  referred  to 
it  ,  and  others  also  referred  to  it  as  an  argument  for  excluding  thorn 
fiom  the  operation  of  the  Regulation. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (DM 
1  )  undent).  .  It  was  m  answer  to  a  specific  question. ' 

I  xvEblDENT  :  As  an  abstract  proposition, 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  With  respect 
to  the  necessity  of  encouraging  agriculture  and,  so  of  excluding  the 
operation  of  the  Income  Tax  Regulation  as  regards  holders  of  Ddn 

himself  docs  no'f 

cultivate  the  land.  He  grants  the  property  to  other  persons  for  cultiva¬ 
te  ‘J® an'd’  ,s°  mUfih,B|}  with  respect  to  the  holder  or  the  Jcnihi 
that  argument  does  not  hold  good. 

_  Eao Bahadur. K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
Ptoaulent)  ;  It  is  so  even  outside  the  JSdavakai. 

Mb.  P.  K.  NARAYANA  PILLA  I  (Ambalapusha)  :  I  and  my 
friend  do  not  agree  there.  .  y 

suiuS^U'/1  Mr.  NarayauaPiJlai  aaya  that  it  -  is  much  more  . 
so  m  the  case  of  Ddaou’ctu  and  Jenmoin  lands. 

VoU  VI.— No.  u  '  g 
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[Mr.  P.  K.  Narayana  Pillai.]  i 

Mb  P  K.  NARAYANA  PILLAI  (Amialupfiu)  :  1  am  only 

g?S  .Ms  .spf.  of  .»<=  J-ti™.  , 

Income  Tax  Act  is  an  Act  which  does  not  operate  against  the  pooi  man. 

T,  •  a  .4.  no-ainstthe  rich  man,  a  man  with  large  incomes.  1  hat  being 
the’ case  it  cannot  he  certainly  predicated,  as  in  the  case  of  the  salt 
tax  which  was  the  subject  matter  of  so  much  controversy  _  m  British  * 

■  India,  that  it  affects  the  poor  man.  So,  there  is  no  justification 
in  losing  sight  of  this.  On  this  head,  however,  1  would  point  out, 
Sir,  that,  as  I  said  and  argued  m  commotion  with  the  monioiial 
;  of  the  Punjar  people,  the  ground  for  taxing  the  holders  o  land  n  the 
Edamkai  does  not  appear  to  be  correct,  because  it  Mould  appeal  ini¬ 
quitous  so  long  as  the  tenants  of  these  Edavahais  are  paying  then 
share  probably  at  a  higher  rate  than  the  rename,  that  is 
leviable  upon  the  lands  on  pandarapattam  footing'.  The  Jtnvucs  am 
realising  probably  more  than  their  due  share,  when  compared  with  j 
paiiclampaitan  assessment  with  respect  to  lands  outside  AdamtUt n. 
When  that  is  the  fact,  I  cam  understand  the  force  of  the  objection  to 
these  tenants  also  being  brought  under  the  purview  of  the  Income 
Tax  Eegulation.  But  with  respect  to  the  holders  of  these  Ldurakcu  lands 
or  Jenmom  lands  I  fail  to  see  the  point  of  the  objection.  I  would  also 
point  out  this  fact  that  they  escape  assessment  on  the  land  revenue  side. 
With  respect  to  Jenmom  lands,  it  is  the  tenant  who  lias  to  make  the  pay¬ 
ment  to  the  Government.  The  light  assessment  that  is  imposed  upon 
the  land  is  borne  by  the  tenant  and  the  Jenmi-Kudiyan  Regulation  is 
very  particular  that,  when  the  Government  proceeds  to  enhance  the  vent, 
it  is  the  tenant  who  has  to  bear  it.  The  Jonmi  practically  steers  clear 
of  all  that.  Of  course,  in  the  case  of  a  rich  Jenmi,  if  his  income  goes 
beyond  Es.  2,000,  it  is  only  natural  that  he  should  contribute  towards 
the  general  administration  in  view  of  the  necessity  for  the  protection  of, 

...  .person  and  property  in  the  State. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedmmigad ) May 
T  know  if  he  is  in  favour  of  applying  the  Income  Tax  Regulation  to  ^ 
Sripadam  lands 't 

Mb.  P.  K.  NAEAYANA  PILLAI  (Amlalapuzha)  :  lam  perfectly 
. '  willing  to  have  it  applied  to  them.  If  it  is  left  to  my  option,  I  would  . 
most  willingly  be  glad  to  see  that  ,  they  are  brought  under  tho  Income 
Tax  Eegulation,  ! 

Then,  the  other  aspect  of  the  question  that  1  wish  to  bring  to  the 
notice  of  the  House  is  the  peculiar  way  in  which  the  Income  Tax  Eegu¬ 
lation  has  - to  be  worked.  One  main  difficulty  with  respect  to  the  working 
of  the  Income  Tax  Regulation  is  that  the  tax-gatherer  is  also  the  judge 
in  his  owh  cause.  That  is  the  main  difficulty  as  has  been  pointed  out  by 
some  people..  With  respect  to  the  Income  Tax  Eegulation  in  England 
■  his  situation  has  been  relieved  to  a  very  considerable  extent.  But  in.;. 
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British  India  no  attempt  has  been  made  to  relieve  this  and  the  income- 
tax-gatherer  goes  abont  judging  for  himself  and  also  pleading  his  own 
case  as  against  the  assessee.  It  is  a  relief  in  this_  direction  that  would 
be  welcome.  On  a  prior  occasion  when  this  question  was  agitated, 
it  was  prominently  brought  to  the  notice  of  the  House  that  at  least  a 
final  reference  to  the  High  Court  at  the  instance  of  the  aggrieved  party 
should  be  provided  for  at  the  time  of  the  Amending  Regulation.  Mr.  Subba 
Aiyar’s  amendment  in  that  direction,  I  am  sorry,  is  quite  inadequate. 
Anyhow,  he  has  agreed  that  he  would  consider  the  question  in  the  Select 
Committee.  I  must  stop  short  with  his  assurance.  But  there  are  other 
directions  in  which  the  question  may  be  taken  up.  In  the  Income  Tax 
Act  in  British  India,  especially  referring'  to  Sections  31  and  32,  I  find 
that  from  the  decision  of  the  Collector  an  appeal  lies  to  the  Deputy 
Commissioner  and  from  the  Deputy  Commissioner’s  decision  an  appeal 
lies  to  the  Commissioner.  Two  appeals  are  provided  for  in  Sections  30 
and  32  of  the  Act.  There  is  a  regular  appeal  and  a  second  appeal  though 
it  is  not  described  as  a  second  appeal. 

PRESIDENT:  In  the  latest  Act ? 

Mr.  P.  K.  NARAYANA-  PlLLAI  ( Ambalapuzha )  :  Yes.  These 
are  the  sections : 

“31.  (1)  Tho  Assistant  Commissioner  shall  fix  a  day  ami  place  for  the  hearing  of 
the  appeal,  and  may  from  time  to  time  adjourn  the  hearing. 

(2)  The  Assistant  Commissioner  may,  before  disposing  of  any  appeal,  make  suoli 
further  inquiry  as  he  thinks  fit  or  oause  further  inquiry  te  he  made  by  the  income-tax 

(3)  In  disposing  of  an  appeal,  the  Assistant  Commissioner  may,  in  the  ease  of  an 
order  of  assessment,- 

(a)  oonfirm,  reduce,  enhance  or  annul  the  assessment,  or 

tb)  set  aside  the  assessment  and  direot  the  iuoome-tax  officer  to  make  a  fresh  as¬ 
sessment  after  making  such  further  inquiry  as  tho  income-tax  officer  thinks  fit  or  the 
Assistant  Commissioner  may  diroot,  and  the  inoorno  tax  offioer  shall  thereupon  proceed 
to  make  such  fresh  assessment, 

or,  in  the  oases  of  an  order  under  sub-section  (2)  of  Section  25  or  Section  28, 

-  (o)  oonfirm,  cancel  or  vary  such  orders: 

Provided  that  tho  Assistant  Commissioner  shall  not  enhance  an  assessmont  unless 
the  appellant  has  had  a  reasonable  opportunity  of  showing  cause  against  such  onhahoe- 

32.  Any  assessee  objecting  to  an  order  passed  by  an  Assistant  Commissioner  under 
section  28  oi- to  an  order  enhancing' his  assessment  under  sub-section  (3)  of  Section  31, 
may  appeal  to  the  Commissioner  within  thirty  days  of  tho  making  of  such  order. 

(2)  Tho  appoal  shall  bo  in  tho  prescribed  form-  and  shall  bo  verified  in  tho 
prescribed  manner. 

’  (3)  In  disposing  of  the  appoal  the  Commissioner  may,  after  giving  the  appellant 
an  opportunity  of  being  hoard,  pass  suoh  orders  thereon  as  ho  thinks  fit.” 

So  there  is  the  possibility  of  a  further  appeal  from  the  Assistant 
Commissioner’s  decision  under  the  British  Indian  Act.  Here,  we  have 
got  the  Division  Assistant,  the  Division  Peishkar  and  the  Income  Tax 
Commissioner  as  Commissioners  of  income  tax.  These  Commissioners 
hear  appeals  also.  For  example,  from  the  Collector,  the  Division  Assist¬ 
ant  and  the  Division  Peishkar  hear,  a  number  of  appeals.  Where  is  the 
provision,  I  ask,  in  this  particular  Bill  for  an  appeal  being  .pre¬ 
ferred  from  the  appellate  decision  of  the  Commissioner  to  the  Chief 
Revenue  Authority,  i.  e.,  the  Income  Tax  Commissioner.? 


•II 


TBAVAHOOBB  LEGISLATIVE  COUNCIL.  [UT'-CU  SHPTKWBKIl  P.hH. 


[Me.  Y.  Snbba  Aivar.] 


PEESIDENT :  He  has  got  the  power  to  review. 

_  Mr.  P.  K.  NAEAYANA.  PILLAI  (Awbahtpii-lm) :  A  review  as 
ordinarily  understood  is  a  reconsideration  of  the  decision  by  a  particular 
officer  who  passes  the  same  decision. 

Mr.  V.STJBBA  AIYAE  {Addition til  He<«J  Sirhir  i'ah-il) :  That 
is  to  say,  decisions  of  the  subordinate  officer  or  his  own. 

Mr.  P.  K.  NAKAYANA  PILLAI  ( A n.hulu/nr.h,,) :  It  is  not 
so.  Then  the  proper  word  should  not  he  ‘review’  but  ‘appeal’.  There- 
fore,  lam  submitting  this  aspect  of  the  question  that  an  appeal  should 
be  provided  for  and  a  power  to  review  his  own  decision  should  he  given 
to  tire  Income  Tax  Commissioner.  The  Commissioners  hear  eases  on 
appeal  like  the  Division  Peislikar.  But  it  stops  there.  The.  aggrieved 
assessee  is  not  given  sufficient  stages  to  challenge  the  decision 
of  the  Collector.  As  I  said,  the  difficulty  arises  from  the  fact 
that  the  Collector  is  the  person  who  originally  fixes  the  thing  and 
decides  upoii  the  assessment.  Of  course,  the  Collector  himself  is  at  a 
great  disadvantage  in  the  matter  of  collecting  information,'  No  doubt 
he.  has  to  perform  the  part  of  an  astrologer  in  order  to  get  at  the  true 
figures  and  by  a  sort  of  divination  as  it  were  the  income  has  to 
be  got  at.  All  these  difficulties  I  do  not  ignore.  But,  all  the  same 
he  is  the  deciding  authority  and  then,  so  far  as  the  assessee  is  con¬ 
cerned,  he  has  to  accept  the  lot  that  is  fixed  for  him  by  tho  Collector 
At  each  step,  the  possibility  of  challenging  the  decision  of  the  Collector 
necessarily  should  be  given  legislative  recognition  in  appropriate  Sections 
of  the  amending  Act. 


Then,  Sir,  I  find  a  few  minor  difficulties  also,  Section  5  and  Sec¬ 
tion  15  go  together.  Section  5  makes  mention  of  the  liability  of  salaries 
including  pensions,  gratuity,  annuities  and  all  those  things  to  bo  taxed 
Section  15  lays  down  the  method  of  taxing  them  at  the  source.  In  the 
case  of  such  incomes  taxed  at  the  source,  the  assessee  is  not  afforded  the 
opportunity  to  contest  the  soundness  of  the  subtraction  at  the  source  In 
the  case  of  an  ordinary  person,  so  far  as  the  process  of  income  tax 

concerned,  there  is  a  possibility  that  he  will  be  quite  ’  alive  to  wS  H 
thenCgolSorndBnS  intV  ^  5 

tne  Collector.  But  m  the  case  of  a  person  whose  salary— I  ,lu 
the  expression  as  it  is  used  in  the  Income  Tax  Eegulai-E  LK 

the  source,  no  such  opportunity  is  afforded.  ’  ™x 

PEESIDENT :  Can  you  not  get  a  refund  ? 

H„wi, 

...  PEESIDENT  :-  It  is  possible. 

-  +i  ^DBBA  AIYAE  (Additional  Head  Sirkar  VaVih  m,  t 
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Mr.  P.  K.  NARAYANA  PILLAI  (Ambalnimzha ) :  I  thought  that 
such  a  question  would  arise.  Suppose,  as  in  the  case  of  the  Pantalam 
Raja,  who  is  only  a  pensioner  and  whose  income  is  taxed  at  the  source, 
he  wishes  to’ object  with  respect  to  certain  items,  Eor  example,  in  his 
case,  I  know,  tire  amount  of  money  that  is  drawn  by  him  as  pension 
includes  sums  for  the  purposes  of  Ismrasara.  Now,  that  is  a  reli¬ 
gious  trust  and  trusts  of  all  descriptions  are  excluded  fi-oxn  the  purview 
of  the  Income  Tax  Regulation.  Where  is  he  to  object,  if  his  money 
with  respect  to  Tsmraxarct  is  also  included  in  the  assessment,  and  it  is 
dedueteiPht  the  source'’' 

PRESIDENT:  There  is  a  provision  which  allows  refund  in  that 


P.  K.  NARAYANA  PILLAI  (.  I  i/thaltipn;:ha)  :  Section  82  re¬ 
lates  to  refunds. 

Mb,.  S.  C.  IT.  ROBINSON  {hand  Herat hc  mul  Income-  Tar  Coni’ 
misshi.er)  :  Section  8  sub-section  (2)  fi).  This  Regulation  shall  not 
apply  to  the  following  classes  of  income:— 

Any  iucomn  <Ioriv.«l  ftjM.t  property  hold  mi.lmM.ruHt  or  other  l««»l  obligation  wliollj 
for  rrlitfu.is  or  dmhtal.ln  jmrposm,  slid  i.vtlio  niso  of  iiropwly  so  hold  iu  part.  Only  lor 
Kiioh  pi'irpoRoa,  Iho  income  applied,  or  finally  act  apart  for  appl.oation,  thereto. 

PRESIDENT  ;•  Mr.  Narayana  Pillai  is  aware  of  that.  He  wants 
to  know  how  the,  assessee  is  to  get  redress  when  his  income  is  taxed 
at  the  source.  ,  , 

Mb  S  C  IT  UOBTNSON  {Lund  Heroine  ani  Income  'Ian  Com¬ 
missioner)  :  He  should  be  aware  of  it,  . 

PRESIDENT:  But  how  can  he  be  expected  to  be  aware  of  the 

f!lCt  Mb.  P.  K.  NARAYANA  PILLAI  (AiubaVqmxlw)  :  Section  21 
does  not  refer  to  such  a  case. 

Mb.  S.  C.  H.  ROBINSON  (Land  lieveniie  and  hic-une.  Tax  Com¬ 
missioner)  :  It  is  under  the  appeal  section. 

Mb.  P.  K;  NARAYANA  PILLAI  (An.bttlapvshn) :  There  is  Sec¬ 
tion  21  But  there,  any  assessee  objecting  to  the  amount  or  rate  at  which 
he  is  assessed  under  Section  18  or  to  an  adjustment  made  under  Section 
19  or  denyimf  his  liability  to  be  assessed  under  tins  Regulation  may, 
unless  he,  or,  in  the  case  of  a  company,  the  principal  officer  thereof, 
has  knowingly  and  wilfully  failed  to  make  a  return  under  Section  17,  or 
substantially  to  comply  with  all  the  terms  of  a  notice  served  on  him 
under  Section  18,  apply —  , 

PRESIDENT:  Not  in  that  way  only.  : 

MB.  P.  1L  NARAYANA  PILLAI  (Amlqlajusiha) :  I  am  only 
pointing  out  this  difficulty.  I  was  consulted  in  a  case  and  I  found  it 
difficult  to  appeal  on  behalf  of  such  a  man. 

PRESIDENT:  As  a  matter  of  fact,  Mr,  Robinson  has  heard 
many  appeals.  ‘ 

Mb  V.  STJBBA  AIYAR  (Additio/ia-l  Head  Sir/.nr  Yahil)  :  Even 
those  whose  salaries  included  in the.  statement  of  [returns  are  taxed  get 
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[Mr.  P.  K.  Narayana  Pillai.] 

Mb.  P.  K.  NARAYANA  PILLAI  {Ambalajmzha):  I  am  only 
pointing  out  that  this  aspect  of  the  question  seems  to  have  escaped  the 
attention  of  the  law  member  and  an  appropriate  provision  will  have  to 
be  made  to  agitate,  if  need  be;  that  assessments  under  Section  15 
should  be  modified.  Then  in  Section  8,  I  find,  Sir,  that  in  the 
matter  of  business  credit  will  be  given'  only  with  respect  to  the  interest 
that  has  been  utilised  in  a  particular  concern  when  the  capital  is  bor¬ 
rowed.  That  is  clause  (3).  The  reasonableness  of  that  is  opinio  objec¬ 
tion  so  far  as  it  appears  to  me.  A  man  may  have  money  and  he  may 
utilise  his  own  money  in  a  concern,  in  which  case  he  would  not  he 
given  any  credit  for  the  interest  on  the  money  used  in  the  concern. 
But,  if  he  borrows  money,  the  interest  upon  that  particular  sum  will  be 
given,  credit. 

Me.  Y.  SIJBBA  AIYAR  ( Additional  Head  tiirka-r  Vakil) :  If  a 
man  had  lent  money,  according  to  Mr.  Narayana  Pillai's  opinion,  1  sup¬ 
pose  that  the  interest  he  receives  is  chargeable  to  income  tax.  So  also, 
if  he  invests  it  on  his  own  business,  I  think  that  will  be  charged  to 
income  tax. 


Mr.  P,  K/  NARAYANA  PILLAI  (Ambalapuiha)  :  It  comes 
practically  to  this.  A  person  may  lend  money  to  another  person  and 
borrow  from  a  third  man  so  that  he  may  get  the  necessary  credit  with 
respect  to  the  monej  that  he  utilises  in  a  concern — 

PRESIDENT :  People  are  not  expected  to  do  such  things. 

Mb.  P.  K.  NARAYANA  PILLAI  {Ambalaimzha) if  advan¬ 
tageous  terms  are  available,  It  is  only  reasonable  that  the  money  laid 
out  in  the  matter  of  particular  business  must  be  taken  into  consideration 
and  a  very  moderate  interest  upon  that  also  may  be  excluded, 


-  '  Then  the  expression  ‘assessee’  as  defined  here  means  a  person 
by  whom  income  tax  is  payable  ,  and  includes  a  firm  and  a  Hindu 
undivided  family  or  an  undivided  marumakkathayam  tarwad.  Mv 
friend  Mr.  Subba  Aiyar,  a  little  while  ago,  was  asking  with  regarding 
to; appurtenant  lands,  whether  Income-Tax  Act  is  not  applicable  to 
Irtish,,  Malabar  also.  Evidently  the  framers :  of  that  Act  omitted 
Btttish  Malabar.  That  is  what  I  think.  If  they  did  not  make  any  rules 
for  undivided  Malabar  tarwads-^-  3 


Mb.  V.  SUBBA  AIYAR  'Additional  .Head  Sirkar  Vakil)  ■  I 
'  believe  they  have  given  it  in  the  .explanation. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambahwpuzha)  :  Anyhow 
that  is  net  the  particular  .  point  at  which  I  am  at.  I  am  only  pointing 
out;  that' there  are  several  joint  families  in  Travancore.  Why  should 
they  escape  assessment  and  a  Hindu  family  should  come  in  I  fail  to 
see  the  reason  In  spite  of  the  difference  in  the  legal  incidents,  there 
:  are  corporate  holdings  of  properties  with  varying  degrees  of  jointness  as 
mthe  caseof  Hmdusand  Clnnstians,.airdwhy  one  variety  should  be 
toed  and  the  other  excluded  .is  what  I  cannot  understand,  ' 
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Mr  T  JOHN  NIDIBY  (Chanywiiaohery  ciud  Minackil):  Are 
not  the  rights  and  liabilities  of  the  members  of  Christian  families  dis¬ 
tinct  and  several? 

,,  „  v  xta  pavA'NK  PILLAI  (Aiubalapusha)  :  As  a  matter 

<5  Hindu  families  also, ,  distinct  rights  and 

of  fact,  there  aie^  h  Mahomedan  families,  I  would  suggest  that, 
liabilities  In  the  l  *  Ming  though;  of  course,  the  potentiality 

t«  <*.,  ** 

is  assessea  ioi  i  ’  that  one  man  is  practically  a  re- 

\S3SSSS?  le 

got  in  so  that  it  may  work  equally. 

Mb.  J.  JOHN  NIDIEY  IGhmgaimherij  cum  Minachil)  :  What 

about  joint  stock  companies.? 

PRESIDENT:  Time  is  up. 

■  „  T,  T.  -\taT!  AVANA  P1LLAI  (AmbalupuAut)  :  I  am  just 

.  MBq:f  ‘  There  are  a  number  of  minor  points  about  which  I  will 

closing,  Su.  The: Le  f  ,  bers  0f  the  Select  Committee  to  bestow 

invite  the  atten  mn  mainly  in  the  minor  points  and 

StiS'  principles  of  this  Act.  With  these  observations,  I 
support  the  measure. 

The  Council  adjourned  for  lunch  at .3-36  r.  m.  and  rc-assembled  at 
3-13  r.M.  nn 

Mr  TEIVIKRAMAE  VASILEVA]*  Wmnies)  : 
a<s@ooo  a«oWfo>  coai^^otolctf  ^^eocco 

cfl™®  «*«w»«SU  ««»»»  se«8S^ 

aJsmaoarlGiO  6>ciDgjoa£l<8§o  aoo,aigj  ^  ameco  m 

Ak*»  »  ^  "V&a*  «*«  “T**”'*0 '“f  " ^ 

a(m  ^^osnSi^cno.  aJ9 

mWl 

a99mwfco  aicm^Oo  mfao'H*  ^om^BOS^mOoSBo 

2n>;  ioa0^«»o«Wo  «>«*$. 
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aero  oolo^li.jai  cEbo6m]dsi6foaamo  fflssooi  (Brasligyoocsa^j^aiUjO^rtw 

Mb. .  K.  PARAMESVARAN  i?ILLAI  (! I'inivai/a)  r  Sir,. -in  view 
of  the  discussion  in  the  Council  in  regard  to  this  Amending  Regulation, 

I  feel  that  it  would  have  been  desirable  if,  instead  olN  amending  the 
Sections  of  the  old  Regulation  as  they  now  stand,  a  general  revision  of 
the  Act  itself  had  been  attempted,  That  would  havebeen  more  tothe.pdinh 
There  are  only  50  Sections  in  the  In  :onm  Tax  Regulation  out  of  which 
amendments  are  ^sought  to  be  introduced  in  respect  of  30  Sections 
and  .JO  Sections  alone  have  been  left  intact.  Jn  that  view  ’  a  general 
revision  of  the  Act  might  have  given  the  members  a  deliberate  chance  of 
Vol.  V.  So,  1.  ... 
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expressing  their'  views  upon  the  general  principle  of  the  income  Tax 

•  Kegulation  and  also  would  probably  have  enabled  the  member:-;  to  sug¬ 
gest  amendments  to  these  Sections  as  well.  Prom  the  discussion  that 
I  have  heard,  it  has  occurred  to  me  that,  when  several  members  feel  the 
need  of  amending  all  the  Sections  of  the  Act  also,  that  it  might 
have  been  better  if  Mr.  Subba  Aiyar  had  taken  up  the  whole  Act  i'ot’ 
revision  than  choosing  particular  Sections  for  amendment. 

Now  representing  as  I  do  a  taluk  which  contains  within  its  bounda¬ 
ries  the  -largest  extent  of  Mdmakai  lands,  .1  feel  it  my  duty  to  say  a 
word  in  respect  of  EAaoahais.  In  regard  to  them  a  large,  coutrove.isy 
has  been,  raised  in  this  Council  to-day.  So  far  as  the  owners  or  pro-  , 

•  prietors  or  chiefs,  as  they  are  called,  of  those  Mdiuakais  are. concerned, 
it  appears  to  me  that  the  question  does  not  arise  at  ail,  because,  under 
the  existing  Kegulation  the  Government  have  got  the  power  of  taxing 
the  proprietors  or  the  chiefs  and  there  is  a  doubt  only  in  regard  to  the 
tenants.  I  also  believe  that  these  chiefs  have  already  .been  assessed  to 
income  tax  ipd  are  paying  the  same.  Section  ‘2,  clause  (1),  sub-clause- 
(a),  says  thM  “agricultural  income  means  my  rent  or  revenue  derived 
from  land  which,  is  used  for  agricultural  purposes  and  is  either  assessed 
to  land  revenue  or  subject  to  a  local  rate  assessed  and  collected  by 

.  officers  of  our  Government  as  such.”  So  that,  revenue  or  rent  derived 
from  land  which- is  already  assessed  to  land  revenue  is  alone  exempted 
from  the  assessment  under  the  Income  Tax  Kegulation.  It  cannot,  be  said 
I  that  the  revenue  or  rent  derived  now  by  the  proprietors  of  these  Edit- 
■  wahais,  is  assessed  to  land  revenue  and  therefore  it  is  not  exempt  from 
taxation.  .It  .has.  already  been  assessed  to  income  tax  and  Mr.  Subba 
Aiyar  has  not  sought  to  introduce  ahy  amendment  in  regard  to  that 
portion  of  the  Section.  Therefore  the  question  as  to  whether  it  is  pro¬ 
per  to  assess  the  income  or  revenue  derived  by  these  proprietors  of  Mda- 
va,;ais ms  irrelevant  and  does  not  arise  for  discussion  in  regard  to  this 
.  Amending  Bilk  , 

t  i1*?'  'K^EIjU  HMjAI  {Trivandrum  cum  Ncdumanmd)  :  May 
I  asx  Mr.  Paramesvaran  Pillai  whether  he  knows  tho  incidence  of  any 

income  tax  paid  by  the  chiefs  ?  ; 

™SfSIDErTl'  ^  ^“esvaran  Mlai  holds  that  tho  discus- 

sion  of  the  .  question  is  altogether  irrelevant. 

«J££‘  ls^“8VAE“  HLLAI '«“««;  i «* 

Mavf^k  M?‘  P,BLU  MLL4V1(Tn'MWi?nm  eum  N  edumangad)  5 

PAKAMES  VARAN  PILLAI  (Twv'ralln^ •  '  fares 

Sifted110  inS?  aU-  Ct°hnGerned’  *  ^now  that  ^  incidence  cannot 
be  shifted,  lox  instance  in  the  case  of  the  EdamMis  of  Edayalli  and 
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those  of  Kilimanur  and  other  Edavakais,  I  do  not  think  that  the  inci¬ 
dence  can  be  shifted  because  they  are  not  liable  to  any  more  tax  than 
has  already  been  imposed  upon  the  land  during  the  time  ol  the  settle¬ 
ment  and  the  Government  are  bound  to  recover  these  taxes  from  them  and 
they  are  not  empowered  to  refuse  the  tax  upon  the  lands.  Probably  in 
the'case  of  Jenmis  it  maybe  a  different  matter,  especially  in  cases  where 
the  properties  are  held  under  simple  leases,  or  muter  I'anajmttavi 
leases. 

Now,  coming  to  the  tenants  themselves,  it  appears  to  mo  that  the 
matter  is  more  or  less  one  of  a  purely  academic  interest.  For,  as  far  as 
I  know,  the  number  of  tenants  who  derive  any  income  which  is  liable 
to  taxation  trader  the  Income  Tax  Regulation  will  be  very  very  small 
because  the  income  that  can  be  taxed  is  only  an  income  which  is  above 
Rs.  2,000.  There  will' be  very  few  tenants  of .  theso  JMttrrtkuis  who 
derive  an  income  of  Rs.  2,000  or  more. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR 
■president)-.  Is.  he  aware  that  there  are  a  number  of  tea  and  coffee 
.estates  in  Peruvantanam:  and  Punjar  Edavalcais  which  yield  an 
enormously  great  income? 

Mr.  K.  PARAMESVARAN  PILLAI  {Tirmmlh)  :  I  am  coming 
to  that.  So  far  as  the  ordinary  tenants  of  these.  Etltvaku -is  are  con¬ 
cerned,  it  is  matter  of  a  purely  academic  interest.  Mr.  Krishna 
Ai^angar  has  raised  the  question  as  to  whether  there  are  not  several 
Planters  who  hold  large  areas  under  the  Edacatoti*  and  whose  income 
amounts  to  more  than  Rs.  2,000.  I  know  that  there  are  some  planters 
who  hold  lands  under  these  EdhoaJems  and  it  appears  to  me  to  be  just 
and  proper  that  these  planters  who  cultivate  very  largo  areas  and  derive 
large  incomes  out  of  these  lands  should  bo  taxed  and  it  should  'form  a  very 
decent  .revenue  to  the  Government  for  supporting  the  administration  of 
the  State. 

Mr.  J.  JOHN  NIDIRY  (Changanachcru  cum  Minaeh'l)  :  May  1 
ask  Mr.  Paramesvaran  Pillai  whether  he  knows  that  there  are  large 
areas  under  aherikhal  cultivation  ? 

Mb.  K.  PARAMESVARAN  PILLAI  (TimvalM  :  There  may. 
bed 

Mr.  J.  .  JOHN  NIDIRY „  (.Chmgmtmiheru  cum  Mium-iidh  :  And 
that  they  derive  large  agricultural  profits  ? 

Mr.  K  PARAMESVARAN  PTLLAI  (TirumlUi) .  I  am  not  sure. 
So  far  as  I  know,  I  think  they  are 'cultivated  only  once  in  three,  or  four 
years,  and  if  we  take  the  average  income  I  am  not  sure,  that  there  will 
be  many  tenants  who  derive  incomes  of  about  Bs.  2,000  or  more. 

Mb.  T.  K.  VELU  PILLAI  ■(Trivasidnim  cum  Nohnuangad) : . 
What  is  the  average  income  from  cocoauut  gardens  in  the  'pnkuihi  -  of 
Chirakadavu,  for  example,  for  one  acre  of  docoanut  land  ? 

.  ■  Mr.  K.  PARAMESVARAN  PILLAI  ( Timmlla ) :  T  have  no  idea 
aijd  I  have  never  been  there. 
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PBESIDENT :  May  I  take  it,  Mr.  Paramesvaran  Pillai,  that  yon 
are  in  favour  of  assessing  people  who  derive  an  income  from  land  other 

than  the  actual  cultivators  ?  •  _ 

Mm  K  PABAMESVAEAN  PILLAI  (Timmlla) :  Yes,  feir;  I  am 
in  favour  of  that.  Mr.  Subba  Aiyar  told  us  that  even  as  the  bcction 
now  stands  the  tenants  of  Edavalec ws"are  liable  to  taxation  and  .lie  does 
not  propose  to  make  any  change  in  the  existing  pract.cc  and 1  hi. ^  Is  only 
to  make  it  more  plain.  The  question  as  to  Aether  they hou W  k.  U*  1 
or  not  does  not  arise  again  for  consideration,  if  that  is  vdul  is  m  .a  ..V 
and  if  what  Mr.  Subba  Aiyar  wants  is  to  make  the  meaning  iii.ire  pliuii 
that  it  mav  not  lead  to  any  misinterpretation  by  the  Income  I.xOom- 
•  missioner  or  by  the  High'  Court.  Then  again  I  submit,  as  ^  ^  ^ 

'  of  the  proprietors’  question,  that  the  question  does  not  .wise  as  to  ulictlu  i 
the  ten  nuts  should  be  assessed  to  income  tax  or  not. 

•  Mb  - JOSEPH  PANJIKAEAN  (Shartallai)  :  May  I  know  from 
Mr.  Paramesvaran  Pillai  whether  he  thinks  that  the  word  oi  Mr.  Subba 
Aiyar  is  the  final  word  on  the  point  ? 

■  •  Mb;  K.  PABAMESYAEAN  PILLAI  {Timmlla) :  It  is  entitled 
to  the  consideration  of  the  House. 

Eao  Bahaotp.  K;  A.  KEISHNA  AIYA'NGAB  (Nominated)  (Deputy 
'President):  Is  it  conclusive ?  Is' he  prepared  to  accept  it  on  all  occa- 


Mb.T.  E.  YELU  PILLAI  [Trivandrum  cum  Ncdummujwl)  :  I 
rise  to  a  point  of  order.  In  discussing  a  definition,  have  wo  not  got 
power  to  extend  the  scope  of  the :  existing  definition  when  the  whole 
question  is  re-opened? 

Mk.  K.  PABAMESYAEAN  PILLAI  (finmtllu) :  I  do  not 

think-  ...  ,. 

Mb.  T.  K.  YELU  PILLAI  (Trivandrum  cum  NcAwimuyiut)  .  I 

am  asking  the  .President.  . 

i-BESIBBNT  :  I  co  not  follow  you.  . 

'■  Me- T.  K.  VE.LU  PILL  AI  ( Trivandrum  cum  Nednmanym!) ; 
When  a  definition  is  under  consideration  and  when  an  amendment  is 
sought  to  be  made,  can  we  not  extend  of  restrict  the  scope  of  that  de¬ 
finition  if  we  are  so  advised  ? 

PRESIDENT  :  Yes,  I  think  so. 

MB.  K.  P ABAME SVAB AN  PILLAI  [TimvaUu)  :  That  is  what 
I  have  got  to  say  in  regard  to  Section  2,  clause  (i),  sub-clause  (a).  Now 
the  expression  “buildings  or  lands  appurtenant  thereto”  is  liable  to  great 
misinterpretation.  ’ 

PBESIDENT  :  I  think  Mr.  Subba  Aiyar  himself  said  that  would 
have  to  be  Omitted  or  altered.  . 

\  '  Mk.  K.  PABAMESVABAN  PILLAI  ( Tiruvalla )  •  Then  that  is 

all  right.. 
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Then  in  regard  to  revision.  The  Chief  Revenue  Authority  under 
the  Income  Tax  Regulation  is  the  Commissioner  himself.  It  appears  to 
me  that  there  should  be  a  Chief  Revenue  Authority  independent  of  the 
Commissioner,  because  he.  is  the  final  appellate  authority  in  regard  to 
income  tax  matters. 

PRESIDENT  :  He  hears  appeals  only  in  certain  cases. 

Mb.  K.  PARAMESVARAN  PILLAI  (TimvaMa)  :  ^  In  certain 
cases  he  is  the  highest  appellate  authority.  We  may  take  it  that  in 
important  cases  where  the  Peishkar  himself  decides  the  matter,  hois  the 
appellate  authority.  In  such  cases  it  .is  not  proper  that  ho  should  also 
be  invested  with  the  power  of  revising  his  own  appellate  ovdorn.  It  will 
be  better  that  the  Chief  Revenue  Authority  is  the  Dcwan  himself  who 
may  be  invested  with  the  power  of  revising  all  orders  of  the  Commis¬ 
sioner  as  well  as  the  lower  appellate  authorities. 

Rao.  Bahadur  K.  A.  KRISHNA  AIYANC-iAR  {Nominate®  (Deputy 
President) :  As  regards  judicial  officers,  the  '  High  Court  has  got  the 
power  of  reviewing. 

Me.  K.  PARAMESVARAN  PILLAI  (Tinimllq) :  It  is  not  the 
question  of  reviewing  that  I  am  speaking  of.  It  is  revision. 

Rao  Bahadur  K.  A.  KRISHNA  A.T.YANGAR  (Nommted) 
(. Deputy  President ):  Is  it  the  same  thing? 

Mb.  K.  PARAMESVARAN  PILLAI  (Tumallu):  It  is  not  the 
same  thing.  There  is  a  Section  which  empowers  the  chief  revenue 
authority  to  send  for  tin?  records  and  to  revise  decisions.  I  am  speaking 
of  that.  It  is  called  review,  but  it  is  not  really  a  review.  It  is  really  the 
re  visional  power  that  is  exercised,  though  it  is  called,  review  in  tho 
marginal  note.  The  expression  in  the  marginal  note  is  incorrect.  It' 
ought  to '.be  revision.  I  will  read  the  Section.  That  is  Suction  23.  - 
“  The  Ohio!  Revenue  Authority  may  call  for  tho  record  of.  any  uasnesmont  procBiid- 
ing  which  has  boon  taken  by  any  oll'icurs  subordinate  to  it,  and  make  such  enquiry  and 
pass  such  orders  thereon  as  it  thinks  fit: 

Provided  that  it shall  not  pass  any  order  onhimning  the  sum  'payable  by  an  assesanu 
Without  hearing  him  nr  .giving  him  a  reasonable  opportunity  of  being  hoard  either  in 
person  orby  pleader." 

This  is  not  the  power  of  review  but  .it  is  the  j tower  of  revision.  The 
marginal  note  is  wrong.  It  ought  to  bo  power  of  revision,  and  this  re¬ 
vising  authority,  I  say,  should  not.  lie  the  highest  apppllato  authority.  But 
it  mfist  be  the  Chief  Revenue  authority  which  must  bo  .independent'  of 
tlie  Commissioner. 

.  Mb.  T.  Ky  VjBjJjU  PILLAI  (Primwlmn  cum  Ne&umm<jad) :  If 
this  definition  stands,  is  the  Dewan  precluded  from  revising  ? 

Mb.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla- ) :  Because,  there  - 
is  the  rule  that  the  Chief  Revenue  Authority  is  the  Commissioner. 

PRESIDENT:  The  Dewan  is  not  the  Chief  Revenue  Authority 
now.'  .  *  •  ■  ’  .  ' 

Mb.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  The  Chief 
.  Revenue  Authority  is  to  'be  appointed  by  the  Government  and  the  officer 
appointed  is  the  Income  TaX  Commissioner, 
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Mb  T.  K.  VELUPILLAI  (TrivandmmcurnNedummgatl):  May 
I  know  whether  the  Dewra  is  not  the  Chief  Revenue  authority  m  this 

Stat  Mb.  If.  PARAMESVARAN  PILLAI  (TimvaUa)  No  doubt ; 
but  not  for  the  purpose  of  this  Regulation. 

PRESIDENT :  Does  the  Act  preclude  the  Dewan  from  being 
appointed  as  the  Chief  Revenue  Authority  ? 

Mir  K.  PARAMESVAEAN  PILLAI  ( TinnaHa ):  it  does  not; 
preclude.  But  so  long  as  he  has  appointed  the  Chief  Rcvoimo 
Authority  it  precludes  the  Dewan  from  hearing  revision  petition^undeu 
the  Regulation.  I  sav  the  Commissioner  should  not  ho  appointed  as  the 
Chief  Revenue  Authority  in  regard  to  these  matters,  .lie  must  bo  in¬ 
dependent  of  the  Commissioner  because'  he  is  the  bnal  appellate 
authority..  Therefore  the  revisional  power  must  be  vested  in  the 
highest  revenue  officer. 

Then  another  matter  which  I  wish  to  bring  to  the  notice  or  the 
Council  is  Clause  (2)  of  Section  (50),  which  says  : 

“  Within  one  month  of  the  passing  of  an  order  under  Section  22,  the  hhhorsi’uk  in 
respect  ofwhumtHo  order -was  passed  may,  by  application  aooompani'.'d  bv  nfotMif  »ne 
hundred  rupees’ or  such  lesser  sum  as  may  be  proscribed,  require  the  Chief  hnrnuuu 
Authority  to  refer'to  tho  High  Court  any  question  of  law  arising  out.  of  sueli  'order,  and 
the  Chief  Revenue  Authority  shall,  within  one  month  of  the  receipt  of  such  application, 
'  draw  up  a  :  statement  of  the  case  and  refer  it  With' its  opinion  thereon  to  the  HighlCourt." 

I  do  not  See  any  reason  why  a  deposit  of  Rs.  100  should  be  made 
before  asking  the  the  Chief  Revenue  Authority  to  refer  a  point  of  law 
.for  the  decision  of  the  High  Court.  The  Section  itself  does  not  say 
what  is  to  become  of  the  Rs.  100  when  the  matter  is  decided  by 
the  High  Court.  Supposing  the  decision  of  the  High  Court  is  that  the 
question  of  law  should  be  decided  in,  favour  of  the  tax-payer,  tho 
Section  is  not  clear  as  to  whether  the  deposit  should  be  refunded  to  him 
or  not.  It  may  be  said  that  the  High  Court,  while  making  orders  in 
regard  to  the  costs  of  the  case,  will  also  include  this  amount.  But 
there  may  be  cases  in  which  the  High  Court  make  no  orders  as  to  costs 
and  they,  may  ask  both  the  parties  to  bear  their  costs.' 

PRESIDENT  :  A  deposit  is  a  deposit  and  you  cannot  change, its 
character-  . 


Mr.  ,K.  PARAMESVAEAN  PILLAI  ( TimvaUa ) ;  The  Section  does 
not  say  that  it  is  merely  a  deposit.  That  should  he.  refunded.  It  merely 
says  “  accompanied  by  a  fee  of  Rs.  100  or  such  lestoer  sum  as  may  bo 
prescribed  ”.  It  is  a  fee,  for  whom,  I  do  not  know — for  the  Government 
or  the  Sirkar  Vakil,  There  should  be  absolutely -.no  fee  for  asking  the 
.Chief  Revenue  Authority  to  refer  a  point  of  law  in  regard  to  the  Income 
Tax  Regulation  to  the  High  Court,  There  may  be  questions  of  law,  I 
can  understand,  very  difficult  questions'  of  law,  which  may  sometimes  ha 
'decided  against  the  tax-payer  even  though  the  matter  may  be  doubt¬ 
ful.  In  such  cases,  if  we  have  to  pay  a  fee  and,  probably,  if  the  High 
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Court  order  is  tluit  the  party  should  bear  his  costs,  the  party  forfeits 
the  deposit.  This  appears  to  be  a  harassing  kind  of  provision,  and  should 
not  be  introduced  in  this  Regulation. 

Then  I  submit,  as  has  been  already  pointed  out,  that  it  should  be 
made  clear  that  the  tax-payer  will  have  a  right  of  moving  the  High 
Court  independent  of  any  reference  by  the  Government.  If  the  Chief 
Revenue  Authority  does  not  choose  to  make  a  reference,  the  subject 
must  have  a  right  to  move  the  High  Court  for  opinion  upon  a  question 
of  law  stated  by  him.  Those  arc  some  of  the  romakrs  which  I  wish  to 
make  in  regard  to  this  matter. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum- cum  Ncthimany«4) : 
With  reference  to  his  proposal  about  the  revising  authority,  may  task 
Mr,  Paramesvaran  Pillai  what  is  to  be  the  position,  the  salary,  etc.,  of 
the  revising  authority  ?  .  , 

Me.  K.  PARAMESVARAN  PILLAI  Cl'intrulla) :  That  is  not 
for  me  to  say.  , 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Ncdumanyu- -7)  :  l 
put  the  question  so  that  the  House  may  come  to  a  conclusion  in  regard 
to  it.  The  Income  Tax  Commissioner  is  paid  a  salary.  The  rovisional 
authority  must  necessarily  have  a  higher  salary- 

Mb.  K.  PARAMESVARAN  PILLAI  (Timmdla)  :  I  am  saying 
that,  for  the  purpose  of  the  enactment,  the  Government  must  appoint 
a  new  officer  for  the  purpose  of  revising  the  orders  of  the  revenue  collect¬ 
ors.  Of  course,  the  authority  higher'than  the  Revenue  Commissioner  in 
regard  to  income  tax.  is  the  Dewan  himself,  and  he  himself  should  have 
the  power  of  revising  the  orders  passed  by  the  Income  Tax  Commissioner. 

Mb.  P.  T.  THOMAS  (Kotlayam) :  The  people  of  the  municipal 
towns  have  to  pay  double  tax— one  under  the  Municipal  Regulation  and 
another  under  the  Income  Tax  Regulation. 

PRESIDENT  :  Are  you  referring  to  profession  tax '! 

Mr.  P.  T.  THOMAS  ( Kottayam ) :  Although  the  one  is  income  tax 
and  the  other  is  municipal  tax,  the  payment  is  from  one  and'  the  same 
person.  He  has  tojjpay  out  of  his  income  both  the  municipal  authorities 
and  the  Government.  That  is  very  hard.  For,  m  the  municipal 
towns,  one  has  to  pay  for  tho  rent  of  the  house  one' lives  in  and  at  the 
same  time  one  has  to  pay  a  sum  to  tho  income-tax  collector  as  well. 
Not  only  that,  he  is  put  to  all  kinds  of  trouble  in  producing  his  accounts 
to.  the  municipal  as  well  as  the  revenue  authorities,  in  appealing  against, 
the  decisions  of  the  subordinate  officers  in  both  the  departments.13  My 
proposal  is  that  the  municipal  areas  must  be  excluded  from  the  opera¬ 
tion  of  the  Income  Tax  Regulation  and  that  ail  revenue  derived  from 
income  tax  must  go  to  the  municipality.  Now,  there  is  a  large  com¬ 
plaint  about  municipalities  that  they  do  not  give  satisfaction  to  the 
town  people.  The  reason  is  this,  They  have  no  funds  .to  do  anything. 
All  the  income  tax  from  the  towns  Is  being  collected  by  the  Govern¬ 
ment  and  they  do  not  help  materially  the  mimicip&lites  to  carry  out 
■workis  that  are  highly  necessary  in  the  municipal  towns.  When  the 
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people  require,  that  some  works  should  be  done,  the  Government 
say  that  the  municipalities  should  take  them  up.  but  the  mumup.ilaios 
have  no  funds.  Whatever  they  realise  is  just  enough  tor  carrying  out 
routine  work,  If  the  income  taxis  given  to  municipalities  and 
.  they  alone  are  authorised  to  collect  it,  the  municipalities  can  work  very 
■well  and  the  people  will  not  have  the  Iiardship  ot  producing  aconunLs  lo 
two  different  authorities.  It  is  a  very  vexatious  thm‘>*  to  prodnee 
accounts  or  keep  them  to  the ,  satisfaction  of  the  authorities.  I  the  in- 
fore  propose  that  the  municipalities  be  excluded  from  the  operation 
of  this  Regulation  as  I  have  already  suggested. 

Regarding  the  Edavakcd  and  other  matters,  Mr.  Krishna  An  augur 
and  others  have  spoken  at  length*  and  I  fully  endorse  what  has  been 
said  by  them.  Mr.  Paramesvaran  Piilai  was  saying  that  almost  all  the. 
Edacakai  lands  are  situated  at  Tiruvalla.  But  when  questioned  about 
the  cultivation  there,  he  was  not  in  a  position  to  reply.  My  information 
is  that  the  Eclavakai  lands, — almost  all  of  them —arc  situated  in  the. 
Changanachhry  and  Minaiphil  taluks.  The  important  Jwltte  abuts  ol 
Vanjipuzha  and  Punjar— both  of  them — are  situated  in  the  Minaoliil  and 
Changaoiachery  taluks.  . 

In  regard  to  the  income  derived  from4  private  property,  eoeoatuit 
and  other  cultivations,  there  are  many  owners  who"  get  an  income  of 
more  than  Rs.  2,000  a  year  from  several  of  the  compounds  that  have 
been  acquired  from  these  Eddva'kai.  lands.  It  would  bo  very  hard  to  ask 
them  to  pay  income  tax  on  their  produce,  because’  people  have  pur- 
jghased  those  lands  at  very  high  prices  with  the  idea  that  they  will  have 
pay  .tea  'only  to '  their  'chiefs. 

Mb.  S.  SUBRAHMANYA  KARAYALAR  (I'frftowiMteicniii  ' 
:  Shencuttah)  :  I  heartily  support  the  opinion  of  my  friends  on  this  sido 
of  the  House  in  regard  to  the  several  amendments ,  to  the  Income  Tax 
Regulation.  I  have  to  say  a  few  words  in  regard  to  lands  owned  by 
Travancoreans  outside  Travancore,  i.  e.,  in  British  India.  The 
:  Regulation,  as  it  stands,  exacts  an  income  tax  for  the  income  derived 
from  the  lands  outside  Travancore,  and.  this  tempts  a  man  who  gets 
such  an  income  not  to.  bring  it  within  Travancore.  And  he  invests  the 
money  in  British  India  alone.  If  he  is  not  asked  to  pay  income  tux 
and  if  it  is  treated  as  capital  and  thus  allowed  to  be  invested  in  Travan¬ 
core,  than  alone  can  Government  derive  the  benefit  of  the  investment  in  ■ 
Travancore  in  the  shape  of  income  tax.  At  present  the  temptation  is 
to  invest  that  income  in  British  India  alone  and  not  to  bring  it  here. 

I  have  myself  lands  in  British  India.  The  temptation,  as  I  said,  is  not 
to  bring  it  here,  becanse  it  is  taxed  here. 

Then  with  regard  to  tax  on.  dwelling-  houses,  I  think -it  is  not 
advisable  to  levy  the  tax  when  there  is  no  income  derived  from  the 
house  itself.  The  owner  is  obliged  to  spend  money  for  the  mainten¬ 
ance  of  the  house  and  at  the  same-time  he  has  to  pay  income  tax.  This 
does  not  stand  to  reason.  I.  request  an  .explanation-  from  the  law 
•  member- oh  that  point. 
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Then  with  regal'd  to  Travancore  debenture  bonds,  people  in 
Travancore  are  obliged  to  invest  money  on  such  a  low  rate  of  interest 
as  five  per  cent,  and  yet  they  are  asked  to  pay  income  tax  on  the  in¬ 
terest  received  on  account  of  debenture  bonds. 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirktr  Vakil):  They 
are  exempted  under  Section  43. 

Mb.  S.  SUBBAHMANYA  KABAYALAB  (Pattauapiiram  cum 
Shcftcottah)  :  Then  in  regal'd  to  the  levy  of  income  tax  on  the  iimoinc 
of  Es.  2,000  Izhavo  to  say  a  word.  A  man  whose  income  is  lts.1,‘,195  is 
not  liable  to  the  tax,  whereas  a  man  whose  income  is  Bs.  2,000  is  liable 
to  pay  Bs.  40.  There  is  only  a  difference  of  Its.  5  in  the  income-and 
yet  he  has  to  pay  Es.  40  on  account  of  income  tax.  This  does 
not  stand  to  reason.  What  I  beg  to  suggest  is  that  all  persons 
whose  income  is  Bs.  2,000  should  not  be  taxed,  .and  only  income 
above  Bs.  2,000  should  be  taxed. 

Mu.  V.  SUBBA  AIYAB  ( Additional  Head  Sir  bar  VaMT) :  Sir, 
I  am  attributed  motives  and  intentions  which  were  far  from  my  mind 
when  the  Amending  Bill  was  drafted.  In  the  first  place,  it  was  stated 
that,  on  the  pretext  of  having  an  innocent  amendment,  I  wanted  to  in¬ 
clude  a  class  of  people  who  arc  not  intended  to  he  included  under  the 
existing  Regulation.  The  first  point  raised  was,  therefore,  the  defini¬ 
tion  of  agricultural  income  in  Clause,  (b),  Section  2.  I  can  only  g£y  that 
I  never  thought  that  it  was  capable  of  a  different  interpretation.'  My 
considered  opinion  was,  and  has  all  along  been,  that  it  would  apply  to 
agricultural  operations  on  land  which  has  been  assessed  for  land  re¬ 
venue.  I  do  not  want  to  discuss  the  question  because,  as  Mr.  Robin-' 
son  said,  the  interpretation  of  that  expression  is  now  before  the  High 
Court,  and  what  I  have  'to  say  will  be  represented,  before  the  High 
Coum,  on  behalf  of  Government  by  the  counsel  appearing'  for  the 
Government. 

Mb.  T.  K.  VELU  PILLAI  { Trivandrum  cum  Nedunmigad)  : 
May  I  know  whether  the  circumstance  that  there  is  a  question  of  law 
relating  to  the  matter  before  the  High  Court  prevents  him  from  ex¬ 
plaining  the  question  here  ? 

Mb.  V.  SUBBA  AIYAB  (Additmwl  Head  Sirkar  Vakil)  :  No, 

I  do  not  want  to  discuss  the  grounds  on  which  the  particular  interpre¬ 
tation  is  based.  But  I  may  assure  the  House  that  I  did  not  base  it  on 
my  opinion  alone.  I  based  it  on  the  .opinion  of  a  joint  committee  of 
the  Council  of  State  and  the  Legislative  Assembly  which  unani¬ 
mously  expressed  the  opinion,  that  the  word  “  agriculture,”  as  it  stood 
in  the  Income  Tax  Begnlation  of  1918,  applies  only  to  cases  of  lands 
on  which  land  revenue  is  paid  to  Government,  and  that  with  a  view  to 
make  the  matter  clear  the  Words  such  lands  ’  could  be  put  in.  I  may 
also  inform  the  House  that  the  Committee  consisted  of  a  largo  number 
of  members  and  that  the  Bill  of  1922  was  very  closely  scrutinised,  con¬ 
sidered  and  criticised  by  a  very  large  number  of  non-official  members 

in  the  Indian  Legislative  Assembly. . 
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Kao  Bahadur  K.  A.  KEISHNA  AIYANGAE  (Nominated)  (De- 
'puty  President ) :  Is  it  the  last  word  on  the  subject  ? 

Mr  V  SUBBA  AIYAE  (Additional  Head  Sirkar  VaMP)\  I 
coming  t®  that.  The  most  important  member  there,  was  Mr.  Eauga- 
chari  who  proposed  very  many  amendments  on  vai jious  points.  Ihe 
noint  which  I  am  at  is  that  none  of  them  suggested  that  it  was  intend¬ 
ed  by  the  old  Act  to  exclude  agricultural  income  from  land  not  paying 
Sirkar  tax ;  but  it  was  intended  to  include  them,  therefore,  wliat  1  sub¬ 
mit  Is  that,  in  the  joint  committee’s  report,  there  was  absolutely  nosug- 
gestioneven  from  very  severe  critics  of  Government  that  the  old  Act  was 
intended  to  exclude  lands  which  were  assessed  for  land  revenue.  All  the 
same,  I  say,  the  various  suggestions  now  put  forward  as  to  whether  the 
definition  of  agriculture  requires  an  amendment  or  not  will  be  care¬ 
fully  considered  by  the  Select  Committee. 

With  reference  to  the  other  point  raised  by  my  friend  Mi:.  Trivikra- 
mar  Vasudevar  and  others  with  regard  to  the  Edavakai'  proprietors,  I 
wish  to  point  out  that  it  is  not  before  the  House,  because  I  have  not  pro¬ 
posed  any  amendment  with  reference  to  Clause  (a)  of  that  definition,  and 
-  that-  cbmes  under  Clause  (a).  Therefore  I  do  not  think  I  need  answer 
that  portion  of  the  argument. 

.  Eao  Bahadur  K.  A.  KEISHNA  AIYANGAE  (Nominated)  (De¬ 
puty  President) :  Section  8  excludes  Edavakai  proprietors. 

Mr.  V.  SUBBA  AIYAE  ( A  dditional  Head  Sirkar  Vakil- ) :  So 
far  as  Section  3  is  concerned,  Edavakai  proprietors  are  not  excluded. 
They  are  now  being  taxed.  I  do  not  think  any  Edavakai  proprietor 
would  come  forward  and.  say  that  he  has  been  exempted. 


. ;  Then  there  is  the  other  question  raised  by  Mr.  Subrahmanya  Karaya* 
lar.  He  wanted  me  to. explain  it.  As  regards  the  question  of  assessing 
dwelling  houses,  to  which  Mr.  Karayalar  referred,  let  us  take  the  case 
where  two  persons  get  an  income  of  Es.  2,000  each.  One  of  them  may 
in  addition  own  a  house  which  will  fetch  him,  if  let,  an  income  of 
JRs.  6  0  or  Es.  100  a  month  while  the  other  has  none.  It  I  may  so 
happen  that  the  man’ who  does  not.  own"a  dwelling  house  has  to 
.  pay  a  rent  of  Es.  50  or  more  for  a  house  to  live  in.  It  is  really 
unfair  that  the  person  who  is-  being  forced  to  pay  a  rent  of  Its.  50 
or  more  out  of  his  income,  should  also  be  f  raced  to  pay  income 
tax,  while  the  other  man  who  is  in  a  position  to  get  an  income  of 
not  less  than  Es.  50  from  his  house  should  go  scot  free.  There  are 
very  many  such  instances  like  this.  If  a  man  is  worth  Es.  20,030  and 
if  he  is  extravagant  enough  to  put  up  a  house  for  Es.  20,000,  I  do  not 
see  why  he  should  not  be  taxed  fpr  that  house.  If  he  is  rich 
enough  to  put  up  a  house  for  Es,  20,000,  there  is  no  reason  why  he 
should  not  pay  income  tax  for  that  house.  I  may  say  that  the  Income 
Tax  Eegulation  is  intended  to  tax  the  rich  and  not  the  poor. 
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Mr,  S,  SUBRAHMANYA  KARAYALAR  (Pattanapuram  cum 
Sheneottah) :  Poes  the  law  member  advise  people  to  put  up  small 
sheds? 

Mr.  Y,  STJBJBA  AIYAR  M  Mitional  Mead  Sirlcar  Vakil ) :  As 
far  as  possible,  large  investments  in  dwelling  houses  must  he  avoided, 
because  the  wealth'  of  the  State  should  be  current  in  the  shape  of 
money. 

Mr.  T.  K.  VELTJ  PI'LLAI  ( Trivandrum  cum  N cdumangad)  • 
Will  Mr.  Subba  Aiyar  give  the  same  advice  to  the  Government  when 
they  propose  to  put  up  palatial  buildings  ? 

PRESIDENT :  Government  have  anticipated  that  advice. 

Ms.  V.  SUBBA  AIYAR  ( Additional  Head  Sirlcar  Vakil):  Ido 
not  think  Government  are,  even  now,  spending  disproportionately 
large  sums  of  money  on  buildings. 

My  friend,  Mr.  Karayalar,  also  referred  to  the  case  of  two  persons, 
one  getting  an  income  of  Rs.  1,995  and  the  other  getting  an  income  of 
Rs.  2,000  and  said  that  though  there  is  a  difference  of  only  Rs.  5  bet¬ 
ween  the  two  incomes,  while  the  former  is  not  taxed  at  all,  the  latter 
alone'  is  taxed  about  Rs.  40.  I  am  sorry  that  Mr.  K^valayalar, 
though  he  is  paying'  a  large  sum  as  income  tax,  has  not  studied  the 
Income  Tax  Regulation,  because  there  is  a  distinct  provision  in  the 
Regulation  that  if  a  person  gets  an  income  of  Rs.  2001  he  will  be  taxed 
only  for  the  one  rupee  in  excess  of  Rs.  2,000  and  not  for  the  wholo  of 
Rs.  2,001.  There  is  a  specific  provision  for  the  same  in  the  Regula¬ 
tion.  - 

Mr.  Krishna  Aiyar  suggested  that,  if  a  man  had  to  pay  interest  for 
a  sum  of  money,  the  capital  must  be  exempted  from  incomo  tax  and 
that  the  interest  alone  should  be  charged.  There  again,  there  is  a 
considerable  difference  of  opinion,  and  I  do  not  think  it  is  .easy  of 
solution.  All  the  same,  I  say,  that  ought  not  to  be  allowed.  Of  two 
persons  who  have  invested  Rs.  20,000  each,  if  one  should.be  reckless 
enough  to  purchase  half  a  dozen  motor  cars  out  of  the  available  money 
and  thereby  incurs  dehts,  I  do  not  see  any  reason  why  we  should  take 
into  consideration  how  the,  debts  were  incurred — whether  it  was  for 
•extravagant  purposes  or  for  family  necessities.  Such  a  person  could 
as  well  afford  to  be  extravagant  in  the  matter  of  paying  income  tax 
also.  So,  I  think,  that  matter  cannot  bo  taken  into  consideration  at 
all.  - 

Then  again,  my  friend  Mr.  Krishna  Aiyar  also  referred  to  the 
processes  whereby  agricultural  products  may  ■  be  made  marketable. 
He  .  wanted  me  to  say  whether  copra  or  cocoanut  oil  could  be  taxed. 
I  believe'that  the  matter  is  not  so  difficult  as  he  comprehended  it.  I 
would  only  ask  him. to  read  the  Assembly  Debates  in  the  matter.  Mr. 

:  Rangachari  raised  the  very  same  question  and  Dr.  Gour  answered  him 
...by  saying  that  the  processes‘contemplated"are  processes  which  change  the. 
identity  of  the  original  product.  •  If  paddy  is  converted  into  rice  the 
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identity  is  known.  But  if  we  convert  cocoanut  into  cocoanut  oil  the 
identity  is  not  known-  So,  that  matter  is  not  a  very  difficult  one.  I 
may  a1  so  refer  him  to  the  case  reported  in  48  Calcutta,  regarding 
the  Killing  Valley  Tea  Estate  Company,  in  which,  t, ho  question 
of  agricultural  products  was  under  consideration,  anil  in  which  the 
•question  whether  the  drying  of  tea  is  an- '  ordinary  industrial  prncisa 
was  decided.  So,  I  submit,  there,  are  definite  rulings  on  the  mutter 
for  us  to  follow.  In  all  these  cases  wc  have  to  follow  ordinary  .rules 
of  interpretation.  It  is  not  such  a  difficult  matter  as  Mr.  Krishna 
Aiyar  seems  to  think,  So,  I  do  not  think  that,  the  suggestion  put  for¬ 
ward  by  Mr.  Krishna  Aiyar-  regarding  definitions  deserves  much 
consideration. 

Then,  with  reference  to  the  power  of  appeal  if  was  pointed  out  that 
there  are  two  appellate  authorities  provided  for  in  British  India  while 
there  is  only  one  here.  I  may  say  that,  so  far  as  British  India,  is  con¬ 
cerned,  there  are  Commissioners  and  Deputy  Commissioners.  Hero  also 
the  appellate  authority  is  the  Commissioner  consisting  of  dil'I'oreut 
grades. :  Therefore,  we  stand  on  the  same  footing.  At  present,  here, 
the  Chief  Bev-enue  Authority  and  the  Income  Tax  Commissioner  are 
■  one  and- the  same  person  and  he  has  been  invested  with  powers  of 
revision.  ‘Whether  to  call  it  revision  or  second  appeal,  and  if  second 
appeal,  in  what  particular  cases  he  is  to  have  powers  of  revision- -all 
these  questions  may  be  considered  by  the  Select  Committee. 

Then  again,  .MI’.  Sankara  Menon  suggested  that  the  Savings  'Bank 
deposits  and  othersuch  income  should  be  excluded.  There  is  Section  43 
of  the  Regulation  which  empowers  Government  to  exempt  certain  classes 
of  incomes. 

Mr.  C:  SANKARA  MENON  ( Quilon ) :  May  I  know  if  any  noti¬ 
fication has  been  issued  under  that  Section  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirltar  Vakil) ;  If  any 
representation  is  made  bythe  people  to  the  Government,  Government  will 
be  able  to  consider  whether. such  cases  deserve  to  be  exempted,  if  they 
have  not  already  been  exempted.  Therefore,  that  does  not  require  any 
8  i  -ndment  of  the  Regulation.  I  think  it  is  bettor  to  have,  a  general 
.  Secl/on  than  restrict  it  to  particular  classes  of  cases.  If  it  is  found  later 
on  that  the  provision  should  he  extended  to  other  classes  of  incomes  or 
that  the  exemption  of  any  particular  case  should  he  cancelled,  then  that 
might,  necessitate  an  amendment  of  the  Regulation,  which,  as  is  obvious, 
is  not  quite  easy.  Therefore,  I  submit,  it  is  better  to  have  a  general 
clause  in  the  Regulation  itself  empowering  Government  to  exempt  parti¬ 
cular  classes  of  incomes,  and  leave  the  public  to  make  representations  to 
Government  in  order  to  exempt  particular  classes. 

Ms.  C.  SANKARA  MENON  ( Quilon )  :  Have  any  such  represent¬ 
ations  been  made  to  Government  and  exemptions  granted  as  a  result  of. 
such  representations  ? 
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Me.  V.  SUBBA  AIYAB  ( Additional  Head  SirJcar  Vakil)-  I 
,  believe  there  are  some.  Probably  Mr.  Robinson  may  be  in  a  better 
■position  to  specify  them.  If  there  is  any  agitation,  the  question  maybe 
considered  by  Government.  As  already  stated,  the  point  that  l  am  at 
is  that  there  is  no  necessity  for  an  amendment  of  the 'Regulation. 

Mr.  Paramesvaran  Pillai  referred  to  the  question  of  the  Chief 
Revenue  Authority  and  said  that  the  Chief  Revenue  Authority  should  be 
the  Dewan.  Here  again,  I  may  say  that  no  amendment  is  'necessary  ; 
because  the  powers  of  the  Collector,  the  powers  of  Revenue  Commis¬ 
sioner,  and  of  the  Chief  Revenue  authority,  all  these  have  to  be  prescribed 
by  rules  made  under  the  Regulation  by  Government,  and  it  is  in  virtue  of 
that  power  conferred  upon  him  by  Government,  that  Mr.  Robinson  is  now 
the  Chief  Revenue  Authority.  If  any  modification  is  necessary,  Govern¬ 
ment  will  certainly  consider  the  question  as  to  who  is  to  be  '  the  Chief 
Revenue  Authority  in  the  State,  whether  it  is  to  be  the  Revenue  Com¬ 
missioner  or  the  Dewan,  and  pass  final  orders,  when  this  Bill  becomes 
law.  I  do  not  think  any  amendment  of  the  Regulation  is  necessary  for 
that  purpose.  .  • 

Mr.  Thomas  said  that  professional  tax  and  income  tax  should  not 
be  levied  from  the  same  individual.  I  would  personally  bo  'dad  if  Mr 
'Thomas  would  influence  the  members  of  this  Huuso  to  sco  that  no 
income  tax  is  levied  in  municipalities.  If  so,  certainly  all  of  us 
will  be  exempted.  On  the  other  hand,  I  do  not  know  if  Mr.  Kunjitom- 
man  and  Mr.  Kumara  Pillai  will  agree  with  us  in  saying  that  we  should 
be  exempted  from  income  tax.  If  Mr.  Thomas,  as  Chairman  of  the 
Kottayam  Municipality,  would  influence  the  members  of  municipal 
councils  and  send  up  to  Government  the  suggestion  that  the  provision 
m  the  Municipal  Regulation  relating  to  professional  tax.  should  be 
repealed,  I  think,  Government  would  certainly  consider  that. 

Mb.  N.  PADMANABPIA  PILLAI  ( karunagapalliy.  Would  it  not 
be  possible  to  exclude  the  municipal  towns  from  the  operation  of  the 
Income  Tax  Regulation  ? 


Mb.  V.  SUBBA  AIYAR  (Additional  Head  fHrJcar  Vakil)- 
Nothing  is  more  suicidal  and  dangerous  than  that;  because,  all  of  us 
who  have  all  the  advantages  of  town  life  would  be  exempted  from  nay- 
ment  of  any  tax,  and  people  in  rural  areas,  like  Mr.  Kmnara  Pillai 
will  have  to  boar  the  whole  burden.  Our  President  will  certainly  bo 
very  glad,  and  we  will  all  be  glad  too,  because  we  will  all  be  exempted 
since  all  of  us  live  in  municipal  towns. 

PRESIDENT:  I  may  say  that  the  President  is  paying  the  tax  in 
spite  of  a  contract  to  the  contrary.  . 

Me.  J.  JOHN  NIDIRY  ( Ghanganaclmry  cum  Meenaokit)  .  Mav 
I  know  whether  it  would  not  be  possible  to  give  away  a  percentage  of 
the  income  tax  collected  from  the  municipal  towns  to  the  respective 
municipalities  ?  .  ... 


,2  pm  *mmm  mi. 


[Mr.  V.  Subba  Aiyar,] 

&* 

municipal  towns.  .  „  ,,  ,.  „  „ 

PRESIDENT :  Why  the  major  portion  only ,  1  radically  the 

whole  of  it,  about  90  per  cent.,  is  from  tho  municipal  towns. 

Ms  V  STJBBA  AIYAB  (Additional  II  rM  Sir  law  ]■  aki  l)  :  As  I 
have  already  stated,  if  Mr.  Thomas  would  move  the  various  mi.nm.pal 
councils  to  send  up  a  proposal  to  Government  lor  repealing  the  piOMHion 

for  professional  tax  in  the  Municipal  Regulation,  certainly  the  Govern, 
ment  would  consider  the  suggestion. 

Mb  P  K.  NAEAYANA  PILLAI  (Amimlapmh,)  :  Would  it  not 
'he  possible  to  charge  the  people  in  municipal  towns  for  income  tax,  de¬ 
ducting'  therefrom  the  professional  tax  that  they  are  to  pay  . 

Mb  Y  STJBBA  AIYAB  (AM.tioml.Head  SirUar  1  alii):  That 
would  be  very  little.  Everybody  in  the  municipal  towns  who  has  to  pay 
about  Rs.  40  or  Rs.  50  as  professional  tax  would  certainly  not  mind  paying 
income  tax  on  the  professional  fcax  also,  because  it  is  only  a  negligible 
amount.  Therefore  I  do  not  think  I  could  subscribe  to  the  suggestion  of 
Mr.  Thomas  though  personally  I  would  be  very  glad  if  that  is  done. 

’  The'  various  other  suggestions  brought  forward  by  the  other 
members  of  the  House,  will,  I  daresay,  be,  very  carefully  considered  by 
the  Select  Committee,  and  I  fully  hope  that  the  Bill,  when  it  emerges 
-  from  the  Select  Committee,  would  he  perfectly  Acceptable  to  the  House. 

Mb.  L.  R.  RAJA  RAJA  YARMA  KOILTAMPURAN  (Eda- 
valeai)  :  •  May  I  know'  what  the  law  member  has  to  say  with  regard 
to  the  definition  of  the  words  “profession”  “vocation”,  “business”,  etc, 
suggested  by  Mr.  Krishna  Aiyar? 

Me.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I  am  • 
sorry  I  forgot  that  point.  I  may  say,  all  the  same,  that  it  is  not  a  very 
important  point,  after  all.  All  that  will,  anyhow,  be  considered  by  the 
Select  Committee.  As  we  are  aware,  it  is  not  possible  to  add  a  diction¬ 
ary  to  each  and  every  word  used  in  the  Bill.  Everybody  knows  the 
ordinary  rules  of  interpretation  and  construction.  Words  will  he  inter¬ 
preted  in  the  ordinary  sense  in  which  they  are  used  ordinarily.  They 
.will,  of  course,  be  used  in  the  meaning  that  is  given  to  them  in  dic- 


onariesY 

-  Mb.  L.  R.  RAJA  RAJA  YARMA  KOILTAMPUEAH  (Eda- 
vakcri) :  '  If  they  are  not  properly  defined,  they  would  work  very  great 
hardship  among  the  public. 

Mb.  V. SUBBA AIYAR  (Additional  Head  Sirkar  Vakil):  Ido. 
not  think  it  is  likely.  Anyhow,  as.  I  said  already,  I  promise  that  every 
one  of  the  speeches— of  course,  they  are  being  reported  here— will  be 
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carefully  read  and  considered  by  the  Select  Committee.  All  the  points 
suggested  by  the  members  will  be  taken  note  of,  and  not  one  of  them 
will  be  omitted. 

PRESIDENT:  I  take  it  that  the  principle  of  the  Amendment 
Bill  is  accepted  by  the  House. 

The  Secretary  then  read  the  title  of  the  Bill. 

Mb.  Y.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  I  beg 
to  move  that  the  Bill  be  referred  to  a  Select  Committee  consisting  of 
Messrs.  Bobinson,  G-eorge,  Mackie,  Krishna  Aiyangar,  K.  I’animos- 
varan  Pillai,  P.  K.  Narayana  Pillai  and  myself. 

Mb.  T.  K.  VELU  PILLAI  (Trivandnm  dun  NedmmgwD  :  May 
I,  suggest  the  names  of  Messrs.  L.  R.  Raja  Baja  Varma  ICoil  Tani]nu'an 
and  Trivikramar  Yasudevar  also  ? 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  I  have 
no  objection  to  the  two  names  mentioned  by  Mr.  Velu  Pillai ;  but  I 
think,  as  I  always  take  care  to  do,  I  have  included  the  names  of  all  the 
gentlemen  who  strongly  opposed  the  Bill. 

PRESIDENT  :  I  think  one  of  them  may  be  included. 

Mb.  Y.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil ) :  Mir.  L. 
B.  Baja  Baja  Varma  may  be  included. 

Mb.  M.  K.  KHADIR  PILLAI  ( Nominated )  :■  I  would  add  one 
more  name  to  represent  tbe  commercial  interests. 

Mb.  V.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil) :  Un¬ 
fortunately,  both  the  commerce  members  are  absent.  I  think,  in 
Mr.  Mackie,  we  have  a  very,  able  representative  of  the  planters  and  of 
commercial  interests.  * 

Mb.  P.  K.  NARAYANA  PILLAI  {AmbaUpusha) :  Mr.  Trivikra¬ 
mar  Yasudevar  also  may  be  put  in. 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  I 
think  we  have  already  seven  in  the  Select  Committee.  I  have  already 
put  in  Mr.  L.  B.  Baja  Baja  Varma.  I  thought  one  member  would  bo 
enough  to  represent  the  Hdavakai  interest  in  the  Committee. 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Ncdunanc/ad) :  Is 
Mr.  Subba  Aiyar  awaro  that  the  Eckwakai  and  the  Jen  mom  lauds  avo 
two  different  things 't 

Mb.  V.  SUBBA  AIYAB  {Additional  Head  .Sirkar  Vakil) :  I 
know  that. 

PRESIDENT:  You  may  take  in  Mr.  Yasudevar. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapueha)  :  I  beg  to 
Becond  Mr.  Velu  Pillai. 

Mb.  V.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil)  :  Then, 
we  will  have  both  of  them. 

Mb.  C.  SANKARA  MENON  ( Quilon )  :  I  would  Suggest  ■  the  name 
of  Mr.  Subrahmanya  Karayalar.  .  ^ 
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[Mr.  Y.  Subba  ’  Aiyar.] 

Me.  Y.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  We 
have  already  nine. 

Mb.  S.  PARAMESVAUA  AIYAR  {Secretary  to  Government)  :  I 
second  Mr.  Snbba  Aiyar’s  motion. 

PRESIDENT :  Mr.  Subba  Aiyar  will  be  the  President. 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Si  via  r  I  ah  >)\  Tin- 
report  of  the  Select  Committee  will  be  submitted  in  two  months'  time. 

Mr.  Subba  Aiyar’s  motion  was  accepted  by  the  House. 

The  Council  adjourned  at  4-15  .!?•  M.  to  meet  again  on  the  next  day. 


S.  PARAMESVARA  AIYAR, 
Secretary  to  the  Legislative  Council. 


travancore  legislative  COUNCIL. 

EIRST  SESSION,  1100.  ' 

Monday,  29th  September,  1021. 

(  (OFFICIAL  REPORT.) 

The  Council  luefc  again  in  the  Victoria  Jubilee  Town  Hall  at 
Eleven  Thirty-seven  of  the  Clock,  with  the  President  in  the  Chair. 


QUESTIONS  AND  A  NS  WEES. 


which 


[Order  mule  by  the  IV resident  under  Stan'd-my  Order^Nu.  .1:1 
(I)  Printed  copies  of  the  questions  and  answers 
of  the  Council  shall  bo  placed  on  the  Council  tatdo  : 
takes  his  seat. 

00  Th& questions  shall  be  put  and  answered  in  the  followin'"  manner  •  — 

.  Hie  Secretary shall  call  the  name  of  .each  intcrpellatnr  in  serial  order  soerilY  the 
serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him ’a Manual  e  • 
opportunity  of  rising  in  his  place,  if  hods  desirous  of  asking  a  .supplementary  mu” 
they  relate qUe*m*  n‘wt  b°  !’ut  k™***  after  the  principal  questions  h 

Statement  re.  Time  taken for  Settlement  of  Is  men  in 
Original  Courts.  ‘  . 

?•  HfJ;  KRISHNA  AIYAR  (Mavelikara  emu  Kartika^alli)  : 
(a)  Wnl  the  Government  be  pleased  to  call  for  and  furnish  a  state¬ 
ment  showing  the  maximum'  and  minimum  time  during  which  contested 
suits  have  been  pending  settlement  of  issues  after  the  filing  of  written 
fivt' yearn*?  “  ^  difel'cnt  01'igiual  courts  in  Travancore  during  the  past 

full  jS-?  oot.  before  the  next  session  to  secure 

lull  statistics,  will  they  be  pleased,  by  way  of  illustration,  to  call  for  such 
statistics  from  the  Munsiff’s  Court  of  Kanjirapalli  V 

Me.  R  KRISHNA  PILLAI  (Chief  Secrelur,,  to  Government)- 
(a)  and;  (6)  A  statement *  for  thej  past  three  years  furnished  by  the 
High  Court  is  laid  on  the  table.  .  ,  y 


&.  p.  t.  iuk‘J-  :n. 

Vol.  VI.  No.  2- 


'Vide  Appendix  I — pau’eu  (i! 
12-11-24. 


66  TBAVAN00IU8  LI30ISLAX1VK  COUNOIb.  L'iOXU  SlifTEMliKK  1924. 

[Mr.  T.  Kumara  Filial.] 

.Delay  m-the  Transmission  of  Beoards  i-n  Bewan (led  Gases- 

a  Me.  S.  KRISHNA  AIYAR  (. Maoalikara  cum  Kartika- 
palli)  ■  (a)  Are  the  Government  aware  that,  in  civil  cases  remanded 

under  Section  533  of  the  Civil  Procedure  Code,  it  often  takes  more,  than 
a  year  for  the  transmission  of  the  records  and  remand  order  from  the 
appellate  courts  to  the  original  courts  'f 

(6)  Will  the  Government  be  pleased  to  furnish  a  statement  as  to 
the  time  taken  for  the  transmission  of  records  as  stated  above,  by  the 
different  appellate  courts  in  Travancore  during  the  last  five  years? 

(o)  Will  the  Government  be  pleased  to  state  : 

(i)  whether  any  registers  are  kept  which  would  at  once  show 
such  laxity ;  and 

(ii)  whether  such  registers,  if  any,  are  examined  by  the  Judges, 
and,  if  so,  at  what  intervals  < * 

Me.  R.  KRISHNA  PILLAI  (.Chief  Secretary  to  Government): 

(а)  It  is  found  that  the  delay  has  exceeded  one  year  in  some 

cases. 

(б)  The  statement*  required  by  the  member  is  laid  on  the  table. 
(a)  (i)  &  (ii)  A  register  is  kept,  in  respect  of  the  records  received 

from  and  returned  to  the  Original  Courts  (aide  page  493  of  the  new 
Civil  Courts’  Guide)  and  District  Judges  are,  under  Rule  732  of  the 
Guide ,  required  to  examine  and  initial  the  Registers  at  random- 

Operations  in  the  Victoria  Jubilee  Hospital,  Qiiilon. 

4,  Me.  ■  T.  KUMARA  PILLAI  (Eraniel  cum  VHamnkod ); 
GO  How  many  of  the  C80  surgical  operations  conducted  in  the  Quilon 
Victoria  Jubilee  Hospital  in  1098  were  major  operations  ? 

(5)  How  many  of  these  operations  were  conducted  by  the 
medical  officer  in  charge  of  that  hospital  V 

Me.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  :  4 
(a)  240. 

(6)  177,  , 

Travelling  AUowame  to  Medical ’  Officers. 

5.  Me  T.  KUMARA  PILLAI  {Eraniel  ouni  Vilavankod) :  (o) 

What  was  the  total  amount  of  travelling  allowance  not  paid  in- 
1098  for  want  of  provision  in  the  sanctioned  medical  budget  for  that 
year  ?  . , 

*  Vide  Appendix  II—  page  71. 
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( b )  Will  the  Government  be  pleased  to  state  the  names  of  the 
medical  officers  who  were  not  paid  travelling  allowance,  as  also  the 
amounts  due  to  them  ? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Becre tarn  to  Government). 

(a)  Es.  556  25  chs.  12  c. 

(b)  A  statement*  containing  the  information  required  is  laid  on 
the  table. 

•  Teaching  of  Malayalam.  in  the,  Vernacular  Boliook,  Shencottah. 

6.,  Mr.  T.  LAKSHMANA  PILLAI  C Nominated ):  to)  Will 

the  Government  be  pleased  to  state  : 

(i>  whether  Mr.  Subrahmanya  Sastri,  Inspector  of  Vernacular 
Schools,  has  ordered  the  Headmaster  of  the  Vernacular  Middle  School, 
Shencottah,  to  enforce  the  teaching  of  Malayalam  instead  of  Tamil : 
and 

(ii)  whether,  setting  aside  a  teacher  qualified  in  Tamil,  he  has 
posted  a  teacher  qualified  in  Malayalam  to  the  Sambuvvadabara  Ver¬ 
nacular  Middle  School. 

(i)  Are  the  Government  aware  that  Mr.  Subrahmanya  Sastri ’s 
actions  are ,  inconsistent  with  the  Government’s  recent  declaration  that 
Shencottah  will  be  regarded  as  a  Tamil  taluk? 

.  Mr,  S.  PARAMESVARA  AIYAR  (Secretary  to-  Government) : 

(a)  (i)  The  answer  is  in  the  negative. 

(a)  (ii)  and  ( b )  The  Inspector  of  Vernacular  Schools  posted  a 
teacher  whose  mothfer-tongue  is  Tamil,  but  who  holds  only  a  Malaya¬ 
lam  School  Leaving  Certificate.  This  was  in  ignorance  of  the  fact 
that  a  teacher  qualified  in  Tamil  had  already  been  posted  temporarily  by 
thedocal  Assistant  Inspector.  The  matter  is  being  pursued. 

Hostel  for  Women  in  Triva-ndrmn. 

7.  Mr.  N.  KAMAKRISHNA  PILLAI  (Vaikan,.  cum  Uttnounmr) : 
Will  the  Government  be  pleased  to  state  : 

(а)  whether  they  are  aware  of  the  fact  that  nearly  200  women  are 
now  undergoing  instruction  in  the  several  colleges  in  Trivandrum ; 

(б)  whether  they  are  aware  that  the  majority  of  them  are  from 
outside  Trivandfum ; 
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(c)  how  many  students  the  Government  Hostel  for  Women  in 
Trivandrum  can  accommodate  ;  and 

'  ( d)  whether  the  Government  recognice  the  necessity  for  starting 

a  hostel  to  accommodiate  all  these  students  ? 

Mr.  S.  PABAMESVARA  AIYAR  (See.irMru  tv  OourriaMit) : 

(a)  188  women  are  undergoing  instruction  in  the  several  colleges 

in  Trivandum. ,  ■ 

( b )  Yes. 

(c)  Thirty. 

(d)  The  answer  is  in  the  negative.  The  Y.  W.  0.  A.  provides 
accommodation  for  60  and  the  Holy  Angels’  Convent  for  44  students 
and  pupils.  Some  of  the  women  students  stay  with  their  relations  or 
friends  in  Trivandrum. 

■  Mr.  N.  RAMAKBISHNA  PILLAI  ( Vaikam  cum  Mthimamn)  : 
Sir,  may  I- know  bow  many  students  live  with  their  relations  and 
friends?  This  supplementary  question  is  with  respect  to  part  (d) 
of  the  answer. 

Mr.  S.  PARAMESVABA  AIYAR  (Secretari/ to  (iorernment)  :  I 
have  not  got1  the  exact  number,  but  I  may  assure  the  member  that  the 
question  of  inadequacy  of  accommodation  for  the  women  students  in 
Trivandrum  has  never  come  up  for  consideration  before  the  Govern¬ 
ment  so  far. 

’  Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  liltmmmr) : 
May  I  know  whether  the  Government  will  take  up  this  question  for 
consideration  at  an  early  date  in  view  of  the  fact  that  there  are  about, 
200  students  now  seeking  accommodation  ? 

PRESIDENT  :  The  answer  explains  that  the  problem  is  not 
.acute. 

MR.  S.  PABAMESVARA  AIYAR  (Srminn/  to  Government) The 
problem  has  not  yet  come  up  for  consideration  before  the  Government, 
in  a  pressing  manner. 

Mr.  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettumanur) : 
The  answer  says  that  the  Y.  W.  0.  A.  provides  accommodation  only  for 
60  students.  ' 

PRESIDENT :  And  the  Holy  Angels'  Convent  provides  accom¬ 
modation  for  44  students. 

Mr.  N.  RAMAKRISHNA  PILLAI  {Vodka,*  cum  Ettimamur) : 
They  thus  provide  accommodation  for  104  students, 
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ANB  ANSWEBK. 

PRESIDENT  :  The  Government  Hostel  provides  accommodation 
for  30  students. 

Mb.  N'  RAMAKRISHNA  PILLAI  {Vaiham  cum  Ettumamw) : 
The  rest  are  put  up  with  relations  and  friends.  That  is  why  I  am 
asking  whether  the  Government  will  take  this  up  for  consideration. 

Me.  S.  PARAMESVARA  AIYAR  {Secretary  to  Government).: 
Government  are  under  absolutely  no  necessity  to  make  any  provision 
under  the  University  Regulations  for  the  students  who  reside  with  their 
parents  and  guardians. 


Appendix  I. 

iirfe;  Answer  to  Question  No.  2. 

Statement  showing  the  maximum  and  minimum  delay  during 
which  contested  cases  have  been  pending  settlement  of 
issues  after  the  filing  of  the  written  statement  during 
1096,  1097  and  1098. 
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1097 

106 

Courts- 

Maximum 

time. 

Days. 

Maximum 

time. 

Days. 

Maximum 

Days. 

Maximum 

time- 

Days. 

Maximum 

Days,  j 

Nageraoil  Principal  Munsiff. 

Tho  figures  put 

own  nndor  1098 

750 

represent  the  average  maximum  mu 
minimum  *!elay  during  tho  three 
yern. 

Do.  Temporary 

Padmanabhapuram  Prinoipal. 
Do.  ■  Additional  . 

Do.  Temporary  . 

Kuzhit.tnra 

9(50 

744 

1,260 

565 

Neyyattinkara  • 

540 

... 

540 

... 

540 

Do.  Additional 

660 

20 

660 

20 

Trivandrum  Prinoipal 

490 

... 

490 

... 

490 

Do-  Additional 

... 

702 

Do.  Temporary 

893 

681 

12 

343 

Attingal  Principal 

430 

16 

443 

394 

Do.  Additional 

679 

25 

Quilon  Principal 

780 

1  ' 

760 

1 

300 

Do.  Additional 

360 

1 

.  390 

390 

Kottarakara 

262 

172 

221 

Shenoottah 

493 

517 

150 

743 

225 

361 

Karunagapalli 

390 

1 

450 

1 

480 

Krislmapuram  ■ 

,  1,085 

1 

.  688, 

1 

836 

Mavelik'ara 

961 

Cheflgannor  ■ 

1,054 

462 

Karrpad  :  ■ 

639 

1 

1 

1,219 

Alleppey  Principal 

630 

•1 

660 

420 

Do.  Additional 

:  570 

1 

630 

1 

480 

Shertallai 

439 

26 

269 

34 

362 

Do.  Temporary 

289 

5 

143' 

3 

215 

Vaikam 

480 

8 

407 

3 

364 

l’iruvalla 

673 

613 

930 

(Jhanganaehery 

487 

..i. 

487 

487 

Kottayam  < 

404 

i 

261 

1 

93 

lCanjirapalli 

.600 

'  600 

600 

Minaehil 

210 

46- 

67 

17 

30 

Muvattunuzha 

349 

21 

293 

17 

307 

Perumpavur 

14 

■1 

,  17 

1 

24 

Do.  Temporary 

123 

I 

366 

Parur 

300 

270  ' 

22 

270 

llevioolam 

175 

i  9 

196 

.... 

178 

Maximum 

time. 

Days. 
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*  Vide  Answer  to  Question  No.  5. 

Statement  showing  travelling  allowances  not  paid  in  1098. 

Rs.  Ohs.  0. 

Deputy  Surgeon  N.  Lakshmana  Aiyar  •••  <>  0  0 

Assistant  Surgeon  D.  W.  Isaac  •••  8  1.  2 

Do.  N.  Krishna  Pillai  ...  1  U  0 


Do. 

P.  Paramesvaran  Pillai 

•2 

0 

0 

Do. 

M.  Sankara  Menon 

n 

1 

0 

Do. 

R.  Ramakrishna  Pillai 

is 

20 

0 

Do. 

K.  I,  Yarghese 

4' 

0 

0 

Do. 

P.  Bapen 

‘2 

0 

u 

Issistam  Surgeon  V.  Narayanan  Valiatan 

0 

0 

0 

Do. 

K.  (4.  Luke 

9 

2 

8 

Do. 

N.  P.  Daniel 

12 

JO 

11 

Do. 

S.  Ranga  Aiyangar 

14 

24 

0 

Do. 

C.<T.  Thanu  Pillai 

20 

10 

0 

Do. 

T.  Thomas 

7 

22 

8 

Do. 

T.  I.  Jacob 

0 

8 

0 

Do. 

G-.  R.  Subba  Ran 

1)5 

10 

8 

Do. 

R.  Ramanatha  Aivar 

21 

7 

8 

Do. 

•  P.  I£.  Kunjukrishnan  .  . . . 

I 

10 

12 

Do. 

Y.  Rama  Aiyar 

4 

10 

0 

Do- 

K.  Thomas  Nainan 

79 

2 

12 

Do. 

N.  Padmanabhan 

15 

20 

0 

Do- 

,  K.  Arumukbam  Pillai 

5 

10 

12 

Do. 

A- Sivatanu  Pillai 

0 

22 

0  , 

Do. 

G.  K.  Tampi 

7 

10 

0 

Do. 

P.  Kochappan  Pillai 

20 

1 

0 

Do. 

.  P.  Paramesvara  Ivurap 

99 

4 

0 

Do. 

V.  Madhavan  Yaliatan 

40 

24 

0 

Do. 

N.  Krishna  Pillai 

8H 

9 

if) 

Do. 

K.  N.  Idichandy 

12 

0 

0 

Do. 

.  C.  V.  Padmanabha  Pillai 

20 

0 

0 

Total 
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LEGISLATION. 

THE  NAYAR  BEGULATION  AMENDMENT  BIEL. 

•  T  PRESIDENT :  We  will  now  resume  the  consideration  of  the 
Nayar  Regulation  Amendment  Bill.  When  the  House  was  prorogued  on 
the  12th  June,  the  proposal  to  substitute  the  following  clause  for  Clause  ‘ 
22  was  under  the  consideration  of  the  Council:— 

“On  the  death  of  a  uou-Nayar  male  leaving  him  surviving  a  Nayar  widow  or  widows 
Nayar  children  and  hnoal  deaoondants  of  pre-deceased  Nayar  ohildron,  if  anv,  they  or 
such  of  them  as  are  alive,' shall  bo  entitled  to  the  self-acquired  and  separate  property  loft 
undisposed  by  the  deoeased  as  follows,,  that  is  to  say  ”  1  y  l0U 

(i) '  If  such  non-Nayar  leaves  him  surviving  also  anv  uon-Nnvnr  wiiluw 
undivided  non-Nayar  ohildien  and  lineal  desoendants  of  such  pre-deoeusod  children  on’ 

T t0  aicoeodtohis  estate  under  his  personal  law,  the  property  of  such  non-Navar 
shall  bo  divided  among  his  Nayar  and  non-Nayar  widows,  children  and  lineal  descendants  . 
ef  pre-deooased  phddren  equally,  each  of  the  widows  being  treated  as  equal  to  a  child 

sul ' G!liIdr6n  taBn»  the  *?««' 

» 4“  “  •«!*...  »d  and 

mothrnlr  flZi1!  T  hft\n°  8«e!lIn5n-N«y»r'  heirs  but  loaves  him  surviving  hi* 

nothoi  or  members  of  lior  thavazhoa  entitled  to  sueceod  to  his  property  under  his  imrtmnnl 
law,  the  inheritance  shall  be  divided  equally  among  his  Nayar  heirs  ns  mentioned  above 
and  his  mother  or  her  thavazhee,  as  the  ease  may  1m,  the  mother,  and  iT  1  l)fl0  c  ‘ 
her  thavazhee  taking  a  share  equal  to  that  of  a  child.  »  sonoe, 

„-  $9  I»  the  aboenoo  of  the  non-Nayar  heir*  meutbuod  iu  sub  clauses  (ft  and  fin 
the  whole  inheritance  shall  go  to  the  Nayar  lioirs  mentioned  in  this  Section."  1  ’ 

The  agenda  paper  is  before  you  and  you  know  the  clause  which  is 
sought  to  be  substituted.  Mr.  Subba  Aiyar  moved  an  amendment  to 
this  amendment  which  runs  as  follows  “After  the  words  ‘non-Navar 
male  m  line.  l  of  the  above  amendment,  insert  the  following  ■  ‘Don 

“**“ a,e  s 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (De¬ 
puty  President)  :  Sir,  as  you  pointed  out,  when  the  Nayar  Regulation 
Amendment  Bill  was  under  consideration  last  time,  the  discussion 
centred  about  Clause  22  as  settled  by  the  Select  Committee.  Mr  P  K 
Narayama  PiUai  brought  forward  a  motion  to  substitute  anew  clause 
°%C  an8e  23  as  settled  by  the  Select  Committee.  Several 
amendments  have  been  sent  up  to  Clause  22  already.  I  raised  a  tech¬ 
nical  objection  then  as  to  whether  Mr.  P.  K.  Naravana  Pillai  was  in 
oid er  in  pressing  as  an  amendment  what  really  was  a  substitution 

imeudm‘ei+tai,^hf  £°Wards  the  cIo8e  of  the  discussion  was  that  all  the 
amendments  might  be  suggested  to  the  clause  moved  by  Mr.  Naravana 
Pillai ;  that  clausu  with  all  its  amendments  Would  be  disposed  of -  and 
then  we  should  go  back  to  the  question  whether  the  clause  as  moved  by 
S’,B  ro^a  yamenf  ed  .by  the  Council>  might  be  substituted  in  place 
of  Clause  22  i  may  submit  at  the  outset  that  there  is  a  lot  of  incon- 
vemence  and  handicap  in  proceeding  with  the  discussion  in  view  ITZ 
Vol.  VI.  No  2.  '  .  .  c  1  .  ■  ' 
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[Eao  Bahadur  K.  A.  Krishna  Aiyangar.] 
turn  taken  by  the  order  in  which  amendments  had  to  bo  moved.  So  my 
friend  spoke  generally  on  all  the  sub-clauses  making  up  his  clause. 
Mr.  Subba.  Aiyar  made  certain  general  observations  with  respect  to  Mr. 
Narayana  Pillai’s  motion  and  made  a  specific  amendment.  To  begin 
tvith,  before,  developing  my  argument,  I  may  be.  allowed  to  make  a 
few  observations.  I  may  congratulate  my  friend  Mr.  Narayana  Filial 
and  I  do  it  in  all  sincerity—  . 

PBESIDENT :  Are  you  supporting  Mr.  Subba  Aiyiir's  amend¬ 
ment  ? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Now  iuatnd)  { Dqmti / 
President):  Yes,.  Sir.  I  may  congratulate  Mr.  P.  K.  Narayana  Pillai, 
and  I  do  it  in  all  sincerity,  that  perhaps  the  appeal  lie  put  forward 
on  that  day  was  the  most  passionate  and  the  most  eloquent  appeal  that 
we  had  listened  to  in  this  Hall  ever  since  wo  began  our  deliberations. 
Of  course  when  I  said  ‘passionate,’  I  did  not  want  to  suggest  that  his 
object  was  to  stir  up  passions  or  prejudices.  Far  from  it.  I  only  meant 
to  suggest  that  a  lot  of  warmth  was  introduced  into  the  speech  apparent-, 
ly  because  he  felt  that  the  justice  of  the  cause  would  justify  it.  He 
based  his  contention  on  very  .broad  lines.  He  said  that  when  once 
the  legality  of  a  marriage  of  a  Nayar  lady  with  a  non-Nayar  was  recog¬ 
nised,,  inheritance  must  follow  as  a  logical  consequence,  and.  that  that 
alone  was  (Consistent  with  what  he  regarded  as  equity  and  natural 
justice.  I  demur  to  the  correctness  of  that  as  abroad  proposition. 
With  much  of  what  he  said,  I  am  in  agreement.  As  to  the  desirability 
of  a  husband  realising  his  obligations  towards  his  wife  and  children,  as 
to  the  desirability  of  conferring  a  statutory  right’of  inheritance  on  the 
wife  and  children  of  a  non-Nayar,  as  I  submitted  before,  I  am  in  perfect 
agreement  with  him.  We  owe  that  duty  to  ourselves.  But  I  may  differ 
from  him  as  to  when  that  right  should  begin  to  operate,  I  may  differ 
from  him  as  to  the  quantum  of  inheritance  that  they  should  be  allowed. 
In  approaching  this  discussion  I  feel  it  necessary  to  clear  the  ground 
of  a.few  possible  misconceptions  on  the.  subject.  When  he  lays  down 
that  natural  justice  demands  the  right  of  inheritance  along  with  the 
recognition  of  the  legality  of  the  marriage,  I  say  it  has  not  been  so  in 
the  history  of  the  worl*l  here  or  elsewhere-  "  I  say  it  deliber¬ 
ately.  Even  before  the  passing  of  Regulation  I  of  1088,  according 
to  the  pronouncement  of  the  Travancore  High  Court,  the  union 
.  of  a  Nayar  lady  with  a  non-Nayar  in  the  sdmbandham  form  was 
regarded  as  a  legal  marriage  and  there  were  no  rights  of  inheritance. 
There  is  a.  class  of  Nambudiris  up  in  North  Travancoro,  who  fol¬ 
low  the  marumakkathayam  law  of  inheritance;  their  marriage  is  a 
sacrament,  and  the  legal  rights  of  succession  do  not  follow.  There  is  a 
large  class  of  Mahomedans  in  Bombay,  and  who  have  settled  in  Tra¬ 
vancore,  called  Cutchi  Memons,  •;  whose  marriage  is  a  religious  function. 
Their  marriage  with  Mahomedan  females  is  a  teligious  function,  and 
it  is  a  perfectly  valid  marriage.  But  the  rights  of  succession  do  not  fol¬ 
low,  They  are-supposed  to  proceed  along  the  lines  of  Hindu  Law. 
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Mr.  J.  J OHN  NIDIEY  (Changanachery  cum  MinacMl) :  May  I 
know  the  number  of  those  Nambudiri  families  ? 


Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  I  think  it  is-  fairly  large.  It  is  a  respectable  percen¬ 
tage.  After  all,  in  considering  the  question  it  is  not  the  number 
that  counts,  but  it-  is  the  principle.  I  will  come  back  to  my 
friend’s  suggestion  later  on. 

There  are  the  Moplahs  up  in  Malabar.  They  are  Maho- 
medans.  Their  -  marriage  is  in  accordance  with  the  Mahomedan  law. 
But  the  rights  of  inheritance  do  not  follow.  There  is  a  very  large 
class  of  Nayars  and  Ezhavas,  very  much  larger  than  the  number  of 
Brahmins.  My  friend  Mr.  Nidiry  put  the  question,  what  is  the 
number  of  the  Nambudiri  community  who  follow  the  mardmakka- 
thayam  law  under  Which  the  wife  and  children  are  deprived  of  their 
rights  of  inheritance.  It  may  be  a  small  number.  But  take  the  casd 
of  the  Nayar  community  itself.  It  is  a  large  number— lakhs  and  lakhs. 
Their  marriage  was  held  to  be  legal  by  the  Travancore  High  Court,  though 
the  legality  ot  the  marriage  was  thrown  out  by  the- Madras  High  Court. 
So  far  as  the  Travancore  Courts  are  concerned,  there  was  no  doubt  en¬ 
tertained  at  any  time  that  it  was  a  perfectly  legal  contract,  and  that 
rights  of  inheritance  did  not  follow  until  they  were  conferred  for  the  first 
time  by  the  Nayar  Regulation  of  1088.  Then  comes  the  further  ques¬ 
tion,  was  it  not  revolting  to  natural  justice? 

Mr.  A.  BtOOGEWERF  ( Nominated) :  May  I  ask  whether  these 
bad  cases  justify  another  bad  case  ? 


„  Rao  Bahadur  K.  A., KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  The  question  is  whether  they  are  bad  cases.  I  must  decline 
to  believe  that  the  members  of  Malabar  Nambudiri  families  entered  into 
marriage  contracts  with  the  consciousness  that  the  institution  was  bad. 
Ir  was  not  bad  then.  It  is  bad  now.  It  has  become  unworkable 
owing  to  the  conditions  of  niodex’n  civilisation  and  modern  ideas  of  life 
and  ideals  of  conduct.  It  has  become  unworkable  and  the  necessity  has 
arisen  for  the  Legislature  to  intervene.  Merely  because  in  the  Year  of 
Grace  1924  one  feels  that  it  is  opposed  to  natural  justice  and  equity* 
and  good  sense,  to  condemn  an  institution  which  has  the  practice  of 
centuries  behind  it  is  absolutely  illogical. 

.  A-  HOOGEWERE  ( Nominated ) :  Has  not  polygamy  cen¬ 
turies  of  practice  behind  it  ?  Was  it  not  abolished  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
Dissident):  If  my  friend  wishes  to  have  the  last  word  on  the  subject 
1  will  not  quarrel  with  him.  ;  I  will  gladly  concede  to  him  the  privilege. 

I  am  now  dealing  with  actual  history,  the  actual  drama  of  life  as  it  has 
been  played  here  and  elsewhere.  . 


I  said,  whenmy  friend  interrupted  me, that  it  was  idle  to  pretend  that 
considerations  of  natural  justice  were  absolutely  scarificed  in  Malabar  un¬ 
til-  saviours  came  .in-  to  introduce  the  Regulation  of  1088.  I  must  de¬ 
cline  to  believe  that,  Sir. ,  As  I  said  in  the  course  of  the  discussion  of  the 
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general  principles  underlying  the  Bill  when  it  was  introduced,  maru- 
makkathayam  law  did  contribute  to  the  development  of  national  life 
and  to  the  progress  of  a  culture  and  civilisation  of  its  own  which  can 
very  well  challenge  comparison  with  the  culture  and  civilisation  in  other 
parts  of  India.  To  say  that  those  who  were  responsible  for  the  inaugura¬ 
tion  of  the  marmnakkathayam  system  were  traitors  to  natural  justice 
is  belying  history.  As  I  submitted,  the  old  idea  of  life  centred  round 
the  family.  Each  one  thought  of  developing  institutions  in  a  particular 
manner-  .The  country  as  a  whole  adopted  it ;  not  only  the  natives  of 
Malabar  but  also  others  who  settled  down  in  .Malabar  like  the  Nambu- 
diris,  seem  to  have  gone  in  for  the  marumakkathayam  system..  But 
in  the  light  of  modern  civilisation  each  one  feels  that  he  owes  a  duty  to 
shis  wife  and  children  and.  that  that  duty  is  paramount.  It  is  an  abso¬ 
lutely  unquestionable  proposition.  That  is  the  modern  ideal :  that  is 
the  modern  belief ;  and  it  behoves  the  Legislature  to  recognise  that  de¬ 
mand.  That  is  all  the  difference  between  me  and  my  friend  Mr.  Hooge- 
\yerf.,  While  we  agree  that  the  wife  and  children  should  have  our  first 
consideration  according  to  modern  conceptions,  let  us  not  stigmatise  the 
past  as  a  period  when  justice  was  not  recognised,  when  natural  justice 
played  us  false.  Well,  what  is  natural  justice  <>  It  is  an  Atlantean 
phrase.  What  may  appear  to  be  natural  justice  to  some  of  us  mav 
strike  others  as  absolutely  unnatural  justice.  Take  the  case  of  the  law 
of  primogeniture  which  obtains  in  England.  I  am  not  at  present  talk¬ 
ing  of  Royal  families  anywhere  under  the  sun ;  I  am  talking  of  the 
great  landed  gentry  in  England.  The  doctrine  of  natural  justice  requites 
that  ail  the  children  should  be  treated  alike.  But'  the  law  of  primo- 
geniture  says  that  the  eldest  children  alone  shall  be  entitled  to  succeed. 
My  trienc 1  Mr.  Hoogewerf  may  not  deny  the  correctness  of  the  proposi- 
f  trnn.  If  there  are  half-a-dozen  children,  the  eldest  alone  is  allowed 
the  privilege  of  succeeding  to  the  name  and  inheritance.  The  others 
are  treated  differently.  Is  that  consistent  with  natural  justice  ?  There 
is  a  species  of  tenure  m  the  county  of  Kent  called  the  Gavelkind.  The 
hSf  tk  may  r°fed  7  the  entire  inheritance-  Is  that  natural 
i^e  of  three  SPvlT  S  f6  +  ^  fh!fed  ^  the  Ration  of  the 
wLf  f'  other  factors  shcrald  into  our  conception 

rnente  o7  ^  is‘  Wifch  r0fei'enc«  to  ^quire- 

SsS  m  a  parfcicular  state  evolution  recog¬ 
nising  the  realities  of  the  present,  we  cannot  say: _  8 

Mb-  A  HOOGEWERE  (Nominated) :  Ia  there  not  a  law  just  now 
in  contemplation  to  do  away  with  this  right  of  primogeniture  ? 

mtvfrlfd™^  A'  E®ISHqNA  AIYANGAR  (Nominated,  (De- 
pu,ty  President) .  I  have  no.  idea.  Sir,  probably  my  friend  Mr  Hooge- 

7th  theLtp0??86  ?f  hlS  J°urQalistic  aei'ivities,  is  able  to  keep  in  toifch 
with  the  latest  developments  m  England.  But,  so  far  I  have  not  come 

in  EngSd!”  UCe  °f  “  att6“pt  at  1,evol^onising  the  law  of  succession 
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•  Mb.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha )  :  The  law  that 
was  passed  in  1922  modifies  considerably  the  old  tenures  of  primogeni¬ 
ture  and  Gavelkind.  It  has  been  thoroughly  recast. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President):  For  the  present,  for  the  sake  of  argument,  we  will  admit 
that  in  1922  the  law  of  primogeniture  was  done  away  with.  Well, 
till  1922  it  was  prevailing.  Was  it  anybody’s  contention  that  it  was 
unnatural?  Merely  because  it  was  done  away  with  in  England  in  1922, 
we  should  not.  be  called  upon  to  do  away  with  existing  institutions 
wholesale  in  1924. 

.  Mr,  J.  JOHN  NIDIRY  (Ghanganachery  cum  Minaoh.it) :  Was 
it  not  unpopular  ? 


Eao  Bahadur  K.  A.  KEISHNA  AIYANGAE  (Nominated)  (Deputy 
President)-:  I  do  not  know  that.  There  again  it  is  a  matter  of  tempara- 
-  ment.  It  will  be,  difficult  to  say  whether  a  particular  system  is  getting 
unpopular  or  not.  You  can  take  note  of  one  important  factor  that  there 
is  a  natural  aspiration,  and  a  perfectly  legitimate  aspiration,  that  one’s 
wife  and  children  should  have  the  first  consideration.  That  I  concede. 
While  conceding  that  I  take  very  strong  exception  to  any  suggestion  that 
till  now  we  had  been  living  in  a  land  of  tragedy.  That,  is  all  the  differ¬ 
ence  between  my  friend  and  myself.  Marumakkathayam  had  its  advari- 
tages.  It  has  had  its  disadvantages  also.  The  present  Bill  is  an  attempt 
to  remedy  the. disadvantages  and  bring  that  community,  as  far  as  possible, 
into  line  with  other  communities  which  are  considered  to  be  more  pro¬ 
gressive  than  this,  I  merely  put  it  as  that.  So,  a  longing  for  going  to 
makkathayam  from  marumakkathayam  is  a  perfectly  legitimate  aspira¬ 
tion,  and  it  is  the  duty  of  the  legislature  to  recognise  and  give  effect  to  it 
I  have  to  say  one  thing  more,  viz.,  that  that  right  of  succession  ought  not 
to  be  restricted  to  Nayar  fathers  and  Nayar  husbands  alone,  and  that  right 
ought  to  be  extended  to  all  those  who  claim  relationship  with  Nayar  ladies 
and  Nayar  children  either  as  husbands  or  as  fathers/  So  far,  I  might  say, 
it  is  in  accord  between  my  friend  and  myself.  Now  you  propose  to  effect 
a  change.  In  effecting  a  change,  my  submission  is,  it  ought  not  to  be  a 
violent  change.  That  is  all.  The  time  is  ripe  and  it  is  our  solemn  duty 
to  effect  a  change.  How  far  are  we  to  go  in  that  onward  march  ?  That 
is  the  question.  My  friend  asks  us  to  run  for  a  mile.  I  say  to  my. 
friend :  Do  mot  run  so  far  as  ..that ;  for  the  present  stop  whon  you  have 
reacheff  a  certain  part  of  the  destination."  That  is  all  the  difference. 
.Ihe  difference  is  merely  as  to  the  extent  to  which  we  should  travel  and 
as  to  the  place  at  which  we  should  pause.  That  is  the  difference  bet¬ 
ween  my  friend  and  myself.  ,  .  ;  , 

Mr.  A.  HOOGEWERF  (Nominated) :  Does  it  not  depend  upon 
the  physical  fitness  also  of  the  runner  ?  (Laughter.) 

W,  K  f  KE,ISHNA  AIYANGAE  (Nom-mated)(DeputV 

resident)-.  If  it  is  a  physical  race,  it  is  well  and  good-  Here,  we  are 
alhing  of  justice.  Justice  has  absolutely  no  reference  to  the  muscular 
energy  that  we  may  be  able  to  summon  te  our  aid.  If  it  is  a  question  of 
might  is  right,’  my  friepd  lias  the  last  word  on  the  subject-.  If  it  is  'a  • 
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question  of  physical  energy  that  determines  the  rights  and  liabilities,  I 
bow  to  my  friend’s  view  as  absolutely  correct.  But,  fortunately,  we  have 
not  gone  so  low  in  our  conception  of  life  and  in  our  views  about  society 

as  to  resort  to  physical  strength  as  the  ultimate  determining  factor  in 

social  relations  though  that  plays  a  very  important  part  m  determining 
international  rights  and  obligations.  So  far  as  the  internal  affairs  of  a 
nation  are  concerned,  physical  strength  is  not  the  last  word  on  the 
subject. 

Then  the  only  question  is  how  far  it  would  be  safe,  That  again, 
Sir,  depends  upon  the  object  that  people  have  in  view  in  bringing  about 
a  change.  Merely  because  a  man  thinks  that  according  to  his  concep- 
tion  he  is  entitled  to  sixteen  annas  in  the  rupee,  he  should  not  press  for 
it  if  there  are  other  circumstances  militating  against  putting  forward 
such  an  extreme  demand.  In  ordinary  life,  differences  are  justified  not. 
on  the  basis  of  an  absolute  standard  of  justice,  equity  and  good  conscience. 
Real  difficulties  have.to  be  faced.  There  is  no  use  in  your  running  away 
.from  them.  When  this  Regulation  I  of  1088.  was  introduced  even 
.  though  the  general  sense  of  the  Nayar  community  was  for  giving  the 
wife  and  children  a  good  portion  of, a  man’s  inheritance,  it  was,  as  a  first 
instalment,  thought  desirable  to  restrict  it  to  one-half.  I  do  not  under¬ 
stand  the  meaning  of  it.  I  suppose  during  these  ten  years  natural 
justice  and  good  conscience  have  been  increasing  in  density  or  under- 

•  going  a  radical  change  so  as  to  justify  sixteen  annas  being  given  in  the 
rupee  while  in  1088  they  thought  that  eight  annas  alone  should  be 

•  allowed.  My  own  submission,  Sir,  is  sixteen  annas  may  have  been 
.  perfectly  right  even  .then.  Just  to  take  the  country  as  a  .whole,  to 
avoid- possible  opposition,  to  reconcile  conflicting  views  of  society,  as  a 
safe  instalment,  they  said,  they  would  give  them  one-half  of  the  estate  left 
by  the  individual.  Now,  there  has  not  been  any  serious  dislocation,  in  . 
consequence  of  a  legislative  change,  and  it  is  considered  that  society  is  . 
ripe  for  a  further,  onward  march  and  the  Bill  proposes  to  give  [the  wife 
and  the  children  of  a  Nayar  husband  .  a  title  to  succeed  to  his  entire 
inheritance.  Something'  like  that  is  sought  to  be  introduced  in  the, 
relation  of  a  non-Nayar  also.  Well,  that  is  a  point,  as.  I  submitted;  in 
which  I  have  got  very  honest  differences  of  opinion  with  my  friend.  I 
may  say  that  there  is  nothing  illogical  in  the  claim,  that  there  is  noth¬ 
ing  unjust  in.  the  claim.  But  the  question  is  whether  you  ought  to  in-  t 

'sist  on  it  at  the  stage  in  ■  which  we  stand  at  present.  Are  there 
not  difficulties  that  other  communities  have  to  face  ?  Are  .  they  to  be 
absolutely  ignored  ?  In  the  interests  of  good  understanding  and  of 
peace,  I  may  at  -a  later  stage  suggest  what  I  consider  would  be  fairly 
good  lines  on  which  the  extent  of  the.  inheritance  may  be  fixed.  ,  . 

Then,  as  regards  the  parties  who  are  to  be  taken  into  account  in  ; 

•  dividing  the  inheritance,  my  friend  provides  this  at  present.  These  are, 
as  1  submitted,  the  general  observations  on'  the  proposition  as  a  whole,' 
j  am- merely  drawing  iny  friend’s  attention,  "  If  that  was  ah  accidehtfl 
omission,  I  wish  that  mistake  could  be  rectified  later  on.  In  theclahse 
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that  he  is  moving,  Sir-sub-clause  (l)-ho  says:  “  If  such  non-Nayar 
leaves  him  surviving  also  any  non-Nayar  widow  or  widows, 
non-Nayar  children  and  lineal  descendants  of  such  pre-deceased  children 
entitled  to  succeed  to  his  estate  under  his  personal  law,  the  property  or 
such  non-Nayar  shall  be  divided  among  his  Nayar  and  non-Nayar 
widows,  children  and  lineal  descendants  of  pre-deceased  children  m  a 
certain  definite  form.  I  have  to  puli  it  to  him  whether  the  omission  ol 
the  mother  and  of  the  father  of  the  deceased  was  accidental  or  deliber¬ 
ate.  The  mother  is  brought  in  in  the  case  of  succession  to  a  Nayar 
male.  The  mother  of  the  non-Nayar  is  excluded  from  consideration  in 
the  clause  put  'in  by  my  friend.  Well,  I  think  it  might  be  an  omission. 
It  is  likely  to  be  purely  accidental.  If  the  .mother  of  a  Nayar  is  con¬ 
sidered  to  be  fit  to  share  in  the  estate  of  the  son,  the  mother  ol  the  non- 
Nayar  is  entitled  to  equal  consideration,  because,  after  all,  Sir,  under 
'  the  Hindu  Law  a  son  is  bound  to  maintain  his  father  and  mother  even 
though  he  has  not  acquired  any  property  from  the 'father.  A  duty  is 
thrown  on  the  son  to  maintain  his  father  and  mother.  Apart  from  the 
duty  that  the  Dhar.na  Sastra  has  imposed,  all  considerations  of  justice, 
natural  justice,  the  mother  certainly— of  •  course  subject  to  correction  by 
my  friends— according  to  me,  Sir,  is  entitled  even  before  the  wife  herself, 
even  before  the  children  themselves.  So,  the  mother  also  should  be 
brought  in  on  the  analogy  of  the  Nayar  mother  getting  a  share  along 
with  the  wife  and  the  children.  I  would  go  further  and  say  that 
with  reference  to  the  non-Nayar  the  father  too  should  come  in. 
So  far  as  the  mother  is  concerned,  there  cannot  be  any  serious 
objection  at  all.  But  the  father  too  should  come  in.  There  is  the 
question  of  blood  relationship  and  then  there  is  the  question  of 
the  desirability  of  maintaining  one’s  parents  in  exactly  the  same 
way  in  which  one  -is. required  to  maintain,  one’s  wife  and  children, 
whatever  it  may  be  in  othe'r  countries,  where  parents  do  not  feel  that  they 
have  an  obligation  to  maintain  their  grown-up.  children,  and  where  sons 
do  not  feel  that  they  have  an  obligation  to  maintain  their  aged  parents. 
But,  in  India,  the  Bpirit  of  the  joint- family  is  still  sufficiently  strong  to 
induce  one  to  realise  that  one  owes  a  duty  to  one’s  parents  to  maintain 
them  and  the  necessity  for’ such  maintenance  ,  may  also  be  recognised 
by  the  statute  and  they  too  may  be  brought  within  .  the  sphere  of  the 
.  sharers  when  the  estate  is  divided.  My  friend  may  say  they  arc  not 
entitled  to  a  share.  No,  but  they  are  entitled  to  be  maintained.  Here,  in 
determining  the  rights  of  the  Nayar  co-sharers,  certain  persons  who  may 
.  have  got  a  claim  for  maintenance  or  inheritance  are  takou  into  account 
for  purposes  of  getting  it ;  the  result  was  the  estate  was  to  bo  divided 
equally  among  the  mother,,  widow,  children,  non-Nayar  widow,  and 
children.  The  non-Nayar  mother  is  kept  out.  The  mother  also  neces¬ 
sarily  should  be  entitled  to  a  share  and  I  am  just  suggesting  that  the 
father  also  must  come  in...  Even  if  there  is  a  difference  of  opinion  for 
bringing  in  the  father,  in  sub-clause  (1),  if  is  certainly  necessary  to  bring 
in  the  father  in  sub-clause  (2)  where  it.  is  said :  “If  such  non-Nayar  has 
no  such.  non-Nayar;  .heirs  but  leaves  surviving  him  his  mother  or 
members  c/  he"  thavazhee  .entitled  to  succeed  to  his  property  under  h 
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personal  law,  the  mother  and  in  her  absence,  her  thavazhee  should  take 
a  share  equal  to  that  of  a  child.”  When  I  drew  the  attention 
of  my  friend  to  that  portion  of  it,  and  pointed  out  that  the 
Hindu  Law  does  not  recognise  any  thavazhee,  there  was  the  sug¬ 
gestion  that  it  was  intended  to  apply  to  non-Nayar  marumakkathayam 
people.  Of  course,  there  is  the  question  of  non-Nayar  marumakkatha- 
yees  who  are  consorting  with  Nayar  ladies.  .  It  is  proposed  to  omit 
makkathayam  mothers  and  fathers  out  of  that  category  too.  It  is 
defective  drafting.  That  is  all  lam  submitting.  Probably  my  friend 
thought  that  the  ends  of  justice  would  be  met  if  he  put  in  the  mother  and 
members  of  her  thavazhee.  It  would  be  correct  so  far  as  the  marumakka- 
thayees  were  concerned.  But,  when  you  are  dealing  with  makkathayees, 
the  correct  position  would  be  to  include  the  mother,  the  father  and  his 
children.  The  father’s  children  Would  correspond  to  “her  thavazhee”  in 
the  case  of  marumakkathayees. 

There  is  another  point  that  may  have  to  come  in  for  detailed  con¬ 
sideration  at  a  later  stage.  Coming  back  . again  to  sub-clause  (1),  my 
friend  has  put  in  the  word  “undivided.”  “If  such  non-Nayar  leaves  him 
surviving  also  any  non-Nayar  widow  or  widows,  undivided  non-Nayar 
children. and  lineal  descendants” ;  that  is  to  say,  Sir,  children  who  are 
divided  from  the  father  should  be  excluded  from  the  inheritance.  The 
difficulty  there  is  that  you  do  not  put  in  the  word  “undivided”  in  deal¬ 
ing, -with  the  estate  of  a  deceased  Nayar. 

PRESIDENT:..  Are  you  not  dealing  with-  Mr.  Subba  Aiyar’s 
amendment  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  [Deputy 
President) :  There  are  objections  to  the  substituted  clause  as  a  whole.1 
It  whs  therefore  that  I  was  suggesting  that  all  of  us  were  labouring  under 
special  difficulties  in  the  consequential  change.  I  would  make  certain 
general  observations  without  going  into  detail — general  observations  on 
the  clause  as  a  whole  as  discussed  by  my  friend  and  finally  take  up  the 
specific  amendment  moved  by  Mr.  Subba  Aiyar.  It  is  merely  to  point 
out  the  difficulties  in  the  way  of  accepting  the  clause  as  it  is.  It  may¬ 
be  defective  drafting  or  it  may  be  deliberate  drafting.  If  it  is  deliber¬ 
ate  I  am  just  suggesting  that  you  do  not  exclude  divided  heirs  when  deal¬ 
ing,  with  the  estate,  of  a  Nayar.  There  is  no  necessity  for  excluding 
them  when  you  are  dealing  with  the  estate  of  a  non-Nayar.  The  right1 
of  inheritance  follows  as  the  result  of  consanguinity  Which  should  not  • 
under,  any  circumstances .  he  altered  by  the  accident  of  any  partition.- 
After  all  there  may  be  cases  under  Hindu  Law. in  which  you-  can  take 
a  division  only  with  reference  to  the  ancestral  :  property,  and  as  regards 
Nayar  tarwads  only  with  reference  to  tarwad  property.  There  may  have 
been  tarwad  property,  and  the  tarwad  property  may  have  been  divided, 
and  part  of  the  tarwad  property  may  have  passed  on  to  one  of-  the  men, ' 
His  heirs  are  entitled  to  get  it.  I  mean,  if  other  heirs,  sisters  or 
brothers,  are  divided,  in  certain  circumstances  they  may  come  in  as 
heirs.  The  claim  has  to  be  determined;  on  the  ground  of  consanguinity 
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and  propinquity  and  not  on  considerations  of  the  fact  of  division.  Now 
that' was  correctly  appreciated  when  dealing  with  inheritance  to  Nayar 
intestates.  Bat  the  provision  of  division  is  brought  in  to  complicate 
the  situation.  That  is  a  point  which  will  have  to  be  seriously  considered . 

Having  made  these  general  observations,  Sir,  to  which  I  believe 
the  House  may  have  to  corue  back  at  a  later  stage  when  specific  amend¬ 
ments  are  moved  in  detail,  the  amendment  of  Mr.  Subba  Aiyar  to 
Mr.  Narayana  Pillai’s  amendment  was  the  introduction  of  words  which 
would  have  the  effect  of  not  extending  the  clause  to  marriages  now 
subsisting.  That  is  to  say,  the  Nayar  ladies  and  children  arc  given 
the  right  of  succession  to  non- Nayar  husbands  and  fathers.  Mr.  Subba 
Aiyar’s  argument  is  that  this  should  not  be  made  applicable  to  existing 
marriages,  because  the  existing  marriages  were  contracted  under  all  en¬ 
tirely  different  conception.  There  is  no  use  in  my  friend’s  inviting  ns 
back  to  natural  justice.  I  have  dealt  with  it  in  detail.  Natural  justice 
may  point  to  a.  particular  course;  expediency  or  fairness  may  point 
in  entirely  a  different  direction.  Well,  are  we  justified  now  in  con¬ 
ferring  this,  right  of  inheritance  with  reference  to  marriages  that 
were  contracted  before  the  commencement  of  this  Regulation  ?  Now, 


there,  Sir,  that  question  may  he  viewed  from  two  standpoints. 
When  once  you  recognise  the  legality  of  the  marriage,  let  inheritance, 
follow  as  a  matter  of  course.  I  have  said  enough  to  point  out 
that  we  have  not  acted  on  that  conception  at  any  time  in  the  past. 
That  conception  has  not  been  accepted  as  final  in  other  countries 
as  well  or  among  other  communities  as  well.  For  certain  specific  pur¬ 
poses  the  legality  of  the  marriage  was  recognised  and  restricted  to  those 
purposes.  Do  not  extend  it  as  regards  marriages  that  were  solemnised 
before  the  commencement  of  this  Regulation.  When  the  marriages 
were  contracted,  the  Nayar  wives  and  their  relations  did  not  expect  as 
of  right  to  succeed  to  the  estate  of  the  non-Nayar.  Of  course  it  is  a 
civil  contract,  and  when  the  parties  entered  into  the  contract  the  under¬ 
standing  that  could  have  been  entertained  by  the  bride’s  party  would  be 
that  this  gentleman  would  maintain  his  wife,  that  he  would  maintain  his 
children,  that  he  would,  within  his  means,  give  them  enough  to  maintain 
themselves  m  a -respectable  position  after  his  death.  Reliance  was  placed 
toir-mindedness,  upon  the  sense  of  duty  of  the  husband,  rather 
than -upon  a  remote  possibility  of  the  Legislative  Council  conferring  on 
them  the  right  of  succession.  You  cannot  say  that  is  an  expectation 
and  that  therefore  it  should  be  satisfied.  I  am  just  submitting  it  was 
“w  n  a  “  any  evidenee  collected  by  an  organised  body,  avail-  ' 

able  to  this  Cohncil  to  consider,  it  is  the  evidence  of  the  old  Marumakka- 
thayam  Committee,  I  should  not  be  understood  as  suggesting  that  in 
the  mattermf  progress  we  ought  to.  stop  whether  they  ask  us  to  stop  or 
„  0}'  lh™  l®, not  l4-  In  &e  matter  of  evidence  collected  by  them,  witit 
reference  to  the  state  of  things  obtaining  in  the  country,  they  tell  us  that 
+  i  Naya’r  ladles*  aristocratic  ladies,  and.  those  who  think  ^  ab¬ 
solutely  necessary  to  continue  marital  relations  with  dmjas— Brahmins, 
a^d  others.  The  question  was  pointedly  put  by  them  to  re- 

presemahveNayar  gentlemen  who  were  examined  by  them  as  Witnesses— 
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“Look  here !  Do  you  want  rights  of  inheritance ?”  They  said:  “Well, 
if  you  are  going  to  insist  on  rights  of  inheritance  following  as  a  conse¬ 
quence  of  this  marriage,  we  are  not  prepared  to  give  up  those  alliances. 
That  is  the  conclusion  that  they  reached.  Of  course  it  must  he  only  a 
very  small  number  and  these  non-Nayar  marriages  also  must  relatively 
be  small  and  these  ideas  of  importance  and  prestige  are  likely  to  be 
confined  to  a  small  section  of  the  community.  But  it  is  an  important 
minority.  We  ought  not  to  ignore  it.  With  reference  totliom,  the  majority 
of  witnesses  examined  by  them  on  this  point  said:  "We  do  not  want 
rights  of  inheritance.  Let  us  have  those,  marriages  recognised  as  valid 
marriages  hereafter  also.”  They  also  found  as  a  matter  of  fact  that 


,  matter 

these  non-Nayar  gentlemen  who  contracted  marriages  made  :i 
provision  for  the  maintenance  of  their  wives  and  children.  It  is  not  a 
case,  Sir,  where  the  legislature  is  called  upon  to  rectify  a  serious  wrong. 
That  is  not  it.  The  legislature  can  only  be  called  upon  to  give  legal 
recognition  to  a  fairly  well-understood  course  of  conduct  obtaining  in  the 
community,  as  the  result  of  this  relation.  So,  as  a  matter  of  fact,  they 
have  been  providing  for  their  wives  and  children.  That  fact  was 
recognised  in  the  report  itself.  Well,  I  dare  say,  provision  has  been 
made  and  what  is  it  that  our  friend  wants  us  now  to  do?  Provision 
would  have  been  made  in  favour  of  the  Nayar  wife  and  children,  because 
if  the  husband  would  not  do  it  those  children  would  not  get  anything. 
Therefore,  during  his  life-time  he  makes  a  provision.  That  non-Nayar 
is  not  bound  to  make  any  provision  for  his  relations  because  already 
they  would  succeed  on  his  death.  But  the  other  children  would 
not  get  it  and  therefore  they  have  been  making  provision  for  their  Nayar 
wives  and  children.  That  is  being  done.  Well,  that  is  not  ignored. 
The  man  dies.  Divide  it  equally.  Now,  at  the  first  blush,  certainly  that 
does  not  strike  as  fair.  There  have  been  instances  where  it  is  customary 
to  make  provision.  ’  Legally  there  is  no  proposition  that  that  should 
not  be  thrown  into  the  hotch-pot-  So,  prima  facie ,  I  am  just  submitting 
that  there  is  that  difficulty.  My  friend  proposed  to  get  over  the  diffi¬ 
culty  in  two  ways.  One  is  that  we  give  them  a  free  right  of  testamentary 
disposition  of  the  property.  I  do  not  think  we  need  take  him  seriously^ 
Why  should  w.e  have  any  law  of  succession  at  all?  That  is  no  argument 
when  I  pointed  out  that  there  are  practical  difficulties  in  the  way. 
For,  justice  in  some  cases  would  appear  to  be  injustice  in  other  cases. 
My  friend  turns  round  and  says  we  propose  to  give  him  testamentary 
right  of.  disposition.  After  all  a  man  has  right  only  to  deal  with 
the  property  as  he  chooses  during  his  life-time.  After  his  death 
it  is  none  of  his  concern.  It  is  for  the  State.  Of  course  to  a  certain 
extent  it  is  so.  But  supposing  the  State  one  fine  morning  says  every 
man  that  dies  intestate  shall  have  his  property  annexed  by  the  State — 
Mr.  P.  K.  NABAYANA  PILLAI  {Amhalapuzha) :  Exactly, 
that  is  not  an  impossible  contingency  in  the  light  of  advanced  socialistic 
ideas, 
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Rao  Bahadur  K.  A.  KRISHNA  AIYANGrAR  ( Nominattd )  (De¬ 
puty  President )  :  I  decline  to  believe  that  they  are  ever  going  to 
take  any  right  at  all.  It  is  absolutely  foreign  to  the  genius  of  our 
civilisation  and  let  us  not  lay  the  flattering  unction  to  our  soul  that 
justice  would  not  suffer  when  once  you  empower  a  man  to  dispose  of 
his  property  as  he  chooses.  To  a  certain  extent  it  is  so.  I  now  put  it  to 
my  friend  that  a  man  certainly  would  not  take  care  to  exercise  that  right 
just  to  deprive  a  particular  class  of  heirs  from  the  right  of  succession. 
If  you  call  upon  him  to  do  it,  you  are  asking  him  to  do  something  cruel. 
He  might  as  well  say:  “Let  the  State  take  care  of  it;  let  those  who  want  • 
to  inherit  fight  it  out  in  a  court  of  law.  I  am  not  going  to  put  my 
finger  into  the  purse  at  all.”  That  probably  would  be  the  frame  of 
mind  of  some  who  want  to  take  advantage  of  the  statutory  power  just  to 
cheat  a  particular  class  of  heirs.  I  say  that  provision  would  be  availed 
of  not  by  the  man  who  has  a  sense  of  responsibility.  But  in  the  case 
of  a  man  who  has  no  responsibility  he  might  mischievously  include  the 
parties  to  cheat  a  particular  class  of  heirs  and  he  might  cheat  not 
merely  his  Nayar  wife  and  children  but  he  might  cheat  his  parents 
as  well.  We  have  good  men  and  bad  men  in  all  countries.  Pro¬ 
bably  some  of  these  people  may  find  it  a  very  ,  useful  instrument 
in  their  hands  to  effectuate  their  intention.  But,  generally  speaking, 
that  testamentary  power  unfortunately  is  not  availed  of  in  India 
to  the  extent  to  which  it  may  with  advantage  be  used.  In  the 
West  we  are  told  that  every  man  has  hjs  will.  He  makes  his  will  and 
he  goes  on  adding  codicils  to  it  or  changes.  There  are  very  few  who 
do  not  do  if.  But  here  in  India  there  are  very  few  who  take  to  it. 
There  is  nothing  serious  about  it.  A  popular  superstition,  I  might  say, 
current  amongst  the  people  is  that  no  man  should  draw  up  his  wifi. 
It  means' an  indication  of  the  coming  shadow  that  he  will  die  soon,  a 
most  unreasonable  view  from  the  standpoint  of  students  of  modern 
culture  who  have  received  their  training  in  schools  and  colleges. 
But  there  it  is.  Human  nature  is  not  perfect.  Otherwise,  Sir,  there 
is  no  necessity  for  any  legislation  at  all.  If  each  man  is  going  to  trans¬ 
act  his  business  according  to  the  general  conception,  there  is  no 
necessity  for  the  State  to  interfere  at  all.  That  is  not  an  argument,  I 
am  just  submitting  deliberately.  Merely  because  you  give  a  man  the 
right  of  testamentary  disposition  you  should  not  propose  to  deal  with  it 
in  a  way  in  which  it  fits  in  with  your  idea  of  natural  justice  but  which  * 
will  militate  against  the  idea  of  natural  justice  entertained  by  somebody 
else.  When  my  friend  puts  forward  that  argument  what  is  the  impli¬ 
cation  thereunder  ?  No  doubt  I  recognise  there  is  some  difficulty.  I  do 
recognise  that  the  non-Nayar  husband  is  placed  at  an  advantage,  and 
that  the  non-Najar  wife  and.  children  are  handicapped.  But  we  are 
going  to  strike  off  your  fetters  and  make  you  a  free  man  g0  that  you 
may  deal  with  them  as  you  choose.  That  is  not  an  argument. 

_  Then  the  only  other  argument  is  the  argument  relied  on  by  my 
-nend.  It  is  for  the  State  and  not  to.  tho  individual.  Why  should  he 
worry  himself  ?  Why  should  my  friend  worry  himself?  Why  should  * 
I  worry  myself?  There  is  no  necessity  for  our  worrying  ourselves, 
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■if  after  all  it  is  to  be  purely  the  function  of  the  State  ;  and  the  function 
of  the  State  has  to  be  exercised  under  certain  well-understood  limit¬ 
ations.  Social  legislation  and  social  reform,  as  I  conceive  them, 
should  be  carried  on  along  the  lines  of  least  resistance.  That  is  not  an 
observation  for  which  I  take  credit.  It  is  an  observation,  Sir,  inade  by 
as  great  a  man  as  Justice  Telang  and  reaffirmed  by  Justice  Banade-  two 
of  the  great  protagonists  of  social  reform  in  India  in  recent  times  who 
■said  that  social  reform  should  he  carried  on  along  the  lines  of  least 
resistance— not  that  you  should  shut  your  eyes,  work  and  carry  on 
reform,  but  as  far  as  possible  take  society  with  you.  The  other  day 
when  His  Excellency  Lord  Goschen  was  addressing  the  Madras  Legis¬ 
lative  Council,  he  said  that  the  test  of  fitness  for  democracy  of  a 
democratic  assembly  is  its  preparedness  to  protect  the  interest  of 
minorities.  (Mr.  N.  Kumaran :  Hear,  hear.)  The  State  owes  a 
duty  and  the  Council  also  owes  a  duty  to  the  minority  whose 
voices  cannot  be  represented  in  this  Council,  to  see  that  their 
interests  are  also  taken  into  account  before  we  disturb  them.  , 
That  is  what  I  mean.  I  do  not  ask  you  to  confer  a  right  on  the  mino-. 
rity  sacrificing  the  interests  of  the  majority.  That  is  not  it.  Donot 
take  away  the  right  of  the  minority  merely  because  they  are  the  mino¬ 
rity — minority  that  cannot  make  its  needs  felt.  So  I  am  just  putting  it,  ■ 
leaving  it  to  the.  sense  of  .  fairness  of  the  members  of  the  House,  that 
these  are  considerations  which  have  to  weigh  with  us  considerably  m 
matters  of  social  legislation.  I  leave  it  to  the  House  to  say  whether  in 
the  present  stage  when  we  are,  for  the  first  time,  introducing  a  statu- 
'  tory  right  of  'succession,  we  should  make  it  retrospective  in  its  operation, 
retrospective  in  the.  sense  that  one  fine  morning  we  go  and  tell  one  man 
that  he  gets  more  than  he  expected  and  another  man  that  he  gets  very 
much  less  than  ■  he  expected.  My  friend  may  turn  round  and  say  : 

‘  Is  not  my  community  placed  in  a  similar  position?  We  were  getting 
'  nothing  till  1088.  In.  1088  the  wife  and  children  got  a  right  for  one-half 
of  the  property  of  the  deceased  person.  The  sistei'3  were  deprived  of  their 
expectations  to  that  extent.  Now,  in  this  Bill  the  sisters  and  brothers 
are  being  completely  disinherited  and  the  -whole:  property  goes  to  the 
.wife  and  children.’  My  answer  is  simple. with,  reference  to  that;  The 
property  does  not  go  out  of  the  community.  What  the .  sister  may 
lose  as  sister,  she  will  gain  as  wife.  That  is  the  point.  _  If  a.  man’s 
sister  is  not  getting  anything  out  of  her  brother’s  acquisition,  she  will 
get  the  whole  of  her  husband’s  acquisition.  There  is  the  law  of  com¬ 
pensation.  There  is  no  injustice  in  it.  The  property  does  not  go  out 
of  the  community.  Well,  it  cannot  be  so  in  the  Case  of  a  non-Nayar 
husband.  There  is  no  law  of  compensation  coming  into  play.  The 
analogy  would  not  hold  good.  I  may  go  one  step  further.  Is  the 
Nayar  community,  as  a  whole,  prepared  to  accept  it  ?  If  any  respect¬ 
able  portion  of  that  community  comes  forward  and  says  ‘This  is  un¬ 
conscionable;  the  sister  should  not  be  completely  disinherited.’  Cer¬ 
tainly  that  is  a.  question  which  this  Council  is  bound  to  take  into  serious 
consideration.  Even  in  that  question,.  I  may  say,  there  is  not  absolute 
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unanimity,  because,  while  discussing  an  earlier  paragraph,  I  found 
that  some  of  my  Nayar  friends  voted  only  for  the  half  of  the  property 
going  to  the  wife  and  children,  and  for  the  existing  Regulation  con¬ 
tinuing  to  operate.  I  am  submitting  that,  in  this  matter,  wo  should 
not  attempt  to  administer  absolutely  what  we  consider  to  be  justice,  in 
full  measure.  The  other  day,  one  of  my  friends,  while  discussing  the 
question,  drew  my  attention  to  the  provision  in  the  Regulation,  that  the 
husband  is  given  the  right  of  succession  to  the  Nayar  lady  in  id  avid  that 
it  was  only  fair  that  the  wife  and  children  should  be  empowered  to 
succeed  in  the  ease  of  existing  marriages  also.  No  doubt,  thorn  is  force, 
in  the  contention.  I  find  in  another  amendment  suggested  by  my 
friend  Mr.  Subba  Aiyar,  provision  being  made  that  parties  to  marriages 
contracted  before  the  commencement  of  this  Regulation  should  have  no 
rights  of  inheritance.  Of  course,  that  point  was  brought  to  my  know¬ 
ledge,  hut  this  is  the  first  occasion  when  we  are  dealing  with  the  vexed 
question  of  the  hon-Nayar.  I  only  say  that  Mr.  Subba  Aiyar  has 
tabled  .an  amendment  with  reference  to  that  question.  I  do  not  want 
to  take  up  that  question  now,  for  that  may  be  considered  purely  ad¬ 
vantageous  to  one  side.  I  only  say,  no  rights,  no  liabilities,  on  both 
sides.  If,  after  the  passing  of  this  Regulation,  a  non-Nayar,  who  has 
been  distinctly  told  ‘  Hereafter  you  have  got  the  serious  duty  as  a 
responsible  member  of  society  to  support  and  provide  for  your  Nayar 
wife  and  children,’  goes  in  for  an  alliance  with  a  Nayar  female,  1.  may 
say,  there  is  absolutely  no  harm  in  penalising  such  an  individual.  I  uni, 
at  present,  not  concerned  with  the  question  of  invasion  or  invitation. 
Whether  the  non-Nayar  husband  entered  into  the  alliance  as  a  result 
of  invitation  or  whether  he  invited  himself,  it  does  not  make  any  dif¬ 
ference.  I  only  say  that,  however  it  may  be,  if  after  the  passing  of  this 
Regulation,  and  knowing  all  the  consequences  of  an  alliance  with  a  Nayar 
female,  a  non-Nayar  male  enters  into  marital  relations  with  a  Nayar 
female,  there  is  absolutely  no  harm  if  you  do  not  give  him  any  protec¬ 
tion.  We  cannot  say  he  has  'been  disappointed.  Disappointment 
necessarily  comes  in  only  when  -something  was  expected  and'  when  it 
eventually  turns  out-  that  that  expected  thing  could  not  be.  realised. 


I  do  not  like  to  take  up  more  time  of  the  domicil.  Whatever  bo 
our  individual  opinions  about  natural  justice,  equity  and  good  conscience, 
m  the  abstract,  there  is  no  uso  in  our  revolving  in  tho  land  of  the  ideal 
world.  We  must  come  to  the  bare  realities  of  life  around  us  and  try  to 
enact  a  measure  which  will  have  the  largest  amount  of  co-operation 
and  support.  On  that  basis,  I  am  for  supporting  the  amendment  moved 
;  by  Mr.  Subba  Aiyar.  • 

\  Mb.  G.  PARAMBSYARAN  PILLAI  ( NeuyattinUm ):  Sir,  I 
Mr'  Subba  ^y™’8  amendment,  limiting  the  operation  of 

m  UfibS  A°i^-Wag^  00Il*r.actea  ^ er  the  P^ing  of  this  Regulation. 
Mr. Subba  .Aiyar  wound  up  his  speech  on  the  amendment  by  an  appeal 
to  the  sense  of  justice,  equity  and  reasonableness.  Mr.  Krishna 
°  emphasised  upon  the  sense  of .  fairness  which  should 
actuate  .this  Council  m  carrymg  the  amendment  of  Mr.  Subba  Aiyar 
From  the  speeches  of  Mr.  Subba  Ai-yar  and  Mr.  Krishna  Aiyangarl 
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presume  that  all  that  could  be  said  in  favour  of  the  amendment,  has 
been  said.  ■ 

PRESIDENT  :  There  is  something  more,  perhaps- 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattmkara ) :  By  that 
I  mean  that,  since  they  have  dealt  at  it  at  very  great  length,  they  have 
spoken  on  all'  the  points  that  they  thought  were  powerful  enough  to 
influence  this  blouse  to  carry  the  amendment. 

PRESIDENT:  Mr.  Krishna  .Aiyar  has  tabled  more  or  less  a 
similar  amendment.  He  may  have  something  to  say. 

MR.  G.  PARAMESVARAN  PILLAI  (Neyyattinlcara) :  That 
amendment  goes  still  further.  Mr.  Krishna  Aiyar  proposes  in  his 
amendment  to  restrict  the  operation  of  Section  22  to  marriages  con¬ 
tracted  after  the  passing  of  Regulation  I  of  1088. 

PRESIDENT:  Anyhow  that  is  not  before  us;  you  may  pro¬ 
ceed. 

Mr.  G.  PARAMESVARAN  PILLAI  (N eyyattinkara) :  Solar  ah 
the  merits  of  this  amendment  are  concerned,  the  question  has  been 
elaborately  dealt  with  by  Mr.  P.  K.  Narayana  Pillai  on  the  last  occa¬ 
sion.  I  find  that  his  arguments  were  exhaustive  enough  to  answer  the 
points  raised  by  Mr.  Subba  Aiyar  and  Mr.  Krishna  Aiyangar.  Sir,  the 
amendment  proposed  by  Mr.  Subba  Aiyar  appears  to  me  to  be  illogical, 
unfair  and  unjust.  The  position  that  has  already  been  accepted  by  the 
House  is.  that  Nayar  females  having  marital  relations  with  non-Nayar 
males  should  have  a  right  to  inherit  a  portion  of  the  property  of  the 
deceased  husband. 

Rao  Bahadur!  K.  A;  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President) :  May  I  know  where  it  has  been  admitted  by  the  House  ? 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara .) :  ‘The 
House  has  accepted.'  I  said. 

Rao  Bahadur  K.  A,  KRISHNA  AIYANGAR  (Nominated)  (Deputy  - 
President) :  May  I  know  where  it  has  been  accepted  by  the  House  ? 

Mr.  G.  PARAMESVARAN  PILLAI  (N eyyattmhara)  :  I  deli¬ 
berately  say  that  the  House  has  accepted  the  position  because.  Mr.  M. : 
Raja  Raja  Varma  brought  in  a  motion  to  the  effect  that  Nayar  females 
having  marital  relations  with  non-Nayar  males  should  have  only  a  right 
to  maintenance  and  not  to  inherit  the  property  of  the  husband.' 

Rao  Bahadur  K.  A.  KRISHNA' AIYANGAR (Nominated)  (Deputy. 
President) :  I  rise  to  a  point  of  order.  I  think  the  question  was  raised 
on  .an  earlier  occasion  and  you  ruled  that  the  question  has  not  been 
decided.  Mr.  Raja  Raja  Varma  brought  forward  a  motion  that  Nayar 
wives  of  non-Nayar  husbands  should  have  a  right  only  to  maintenance. 
That  motion  was  thrown  out  by  the  House.  From  that/  my  friend 
deduces  that  the  House  has  accepted  that  the.  Nayar  wife  should  have- 
a  right  to  succeed 'to  the  estate  of  the  non-Nayar. 


THE  NAtAE  BEGULATION  AMENDMENT  BIEL. 


PRESIDENT  :  That  is  how  he  interprets  it ;  you  may  contra¬ 
dict  it. 

'  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  ( Dt'puty 
President )  :  That  may  he  his  view.  But,  that  the  House  has  accepted 
it,  is  a  statement  of  fact.  It  may  be  an  implication  which  lie  thinks 
he  is  justified  in  drawing  under  the  cirmmstancos.  The  two  tilings 
■  are  quite  different. 

PRESIDENT:  Yes. 

Ms.  G.  PABAMESVARAN  PIL.LAI  (Neiji/ntliii kant)  ;  I  suppose 
there  is  no  point  of  order.  It  is  only  a  matter  of  interpretation  nr  in¬ 
ference.  Whatever  that  may  be,  I  think  I  am  at  liberty' to  refer  to  the 
proceedings  of  this  House.  The  proceedings  of  this  House  show  that 
as  soon  as  this  Section  22  was  .  taken  up  for  discussion,  a  motion 
was  brought  forward  to  the  effect  that  Nayar  females  should 
have  only  a  right  to  maintenance.  .  Then  the  subject  was  discussed 
at  very  great  length  in  this  House.  I  would  only  refer  Mr.  Krishna 
Aiyangar  to  the  proceedings  of  this  House  which  show  that  the 
basis  :of  the.  discussion  centred  round  only  one  question  as  to 
whether  the  right  of  inheritance  or  the  right  to  maintenance  should 
be  conferred  by  this  House  on  Nayar  females  having  marital  relations 
with  non-Nayar  males.  The  whole  question  was  thoroughly  discussed, 
and  Mr.  Raja  Raja  Varma  himself,  in  his  speech  while  moving  the  amend¬ 
ment,  very  elaborately  dealt  with  the  question  of  conferring  the  right 
of  inheritance  on  the  Nayar  female  having  marital  relation  witli  a  non- 
Nayar  male  and  said  that  he  would  give  only  a  right  to  maintenance. 
Mr.  Krishna  Aiyangar  might  remember  that  that  position  was  rejected 
by  this  House,  only  four  members  being  in  favour  of  Mr.  Raja  Raia 
Varma.  Now,  it  is  absolutely  immaterial  for  my  friend,  Mi-.  Krishna 
Aiyangar,  to  suggest  or  to  argue  the  question  whether  there  are,  among 
certain  sections  of  Moplahs  or  among  lnitchi  Meiuons  or  amoim  anv 
ffw™0  r  pfr>f*,e’  ******  whereby,  although  the  marriages  ma'v 

sj.  ■**  ti,e  »'»*>«<■  »««i  »t 

Me.  Y.  SUBBA  AIYAR  (Additional  Head  Sirk nr  Vakil)  ■  Is 
Mr.  Paramesvaran  Pillai  aware  that  Mr.  P.  K.  Naravam  Pillai"  dis 
cuw^a  that  questi<m'  eventhough  it  was  accepted  by 'the'  House  that 
natural  justice  requires  that  there  should  ho  inUatanii'fMhS^nt! 

°“d  -  IS  “■ 

»  •  ,Me  7:  SUB®A  AIYAR  ( Additional  Head  Hirkar  Vakil )  •  Mr 

~  ■ 

Wouldonly^ refe^to^^^eh^rit  ^  ■  Now,  I 

AiyW.ar^yM7&£1?1l^i;aiia  opinion  of  Mr.  Subbit 

■  ShBa  AiyanSar>  as  sta‘od  in  their  joint  dissenting 
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minute  in  the  Select  Committee’s  Report,  where  they  have  stated  that  a 
right  of  inheritance  may  be  given  to  the  Nayar  females  having  marital 
relations  with  non-Nayar  males. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGR  (Nominated)  (De¬ 
puty  President)  :  I  do  not  go  behind  that  even  now. 

*  Mr.  G.  PARAMESVARAN  PILLAI  (Neyyattinkam) :  Yes.  If 
Mr.  Subba  Aiyar  and  Mr.  Krishna  Aiyangar  question  the  right  of 
Nayar  females  to  inheritance  in  the  property  of  the  non-Nayar  husband, 
then,  the  discussion  about  the  custom  obtaining  elsewhere,  the  legality 
of  the  marriage  and  at  the  same  time  not  having  the  right  to  inherit  the 
property  of  the  husband,  all  these  may  'become  relevant.  Now,  my 
position  is  only  this.'  Even  the  mover  and  the  seconder  of  the  Bill  have 
practically  conceded  the  position  that  the  Nayar  females  having  marital 
relations  with  non-Nayar  males  should  have  a  right  of  inheritance.  The 
further  question  as  to  whether  the  right  of  inheritance  given  is  proper 
ox  just  or  equitable,  cannot  arise  at  all.  The  House  has  practically 
agreed  that  Nayar  wives  should  have  the  right  to  inherit  some 
share  at  least  of  the  property  of  the  deceased  husband.  In  that  case, 
Mr.  Subba  Aiyar’s  amendment  appears  to  raise  only  a  (few  questions  of 
detail.  . 

In  the  first  place,  as  to  what  is  to  be  the  extent  of  the  operation 
of  that  Section,  the  time  at  which  the  operation  of  the  Section  is  to 
begin,  whether  a  particular  class  of  persons  and  a  particular  class  of  mar¬ 
riages  should  be  exempted  from,  the  operation  of  Clause  22,  and  what 
exactly  should  be  the  share  that  is  to  be  inherited  by  the  Nayar  wife 
and  children,  all  these  are  matters  of  detail.  The  first  point  before 
the  House  is  whether  the  existing  .marriages  should 'not  be  ex¬ 
empted  from  the  operation  of  Section  22.  Much  was  stated  as  to  the 
inadvisability  of  giving  retrospective  effect  to  Section  22.  In  the  first 
place,  I  am  glad  to  note  that  both  Mr.  Krishna  Aiyangar  and  Mr.  Subba 
Aiyar  realise  that  it  is  not  quite  correct  to  say  that  Section  22,  as  it  is,  will 
have  retrospective  effect  in  the  accepted  sense  of  the  term,  because 
what  is  meant  is  that  succession  opens  out  only  hereafter  when  the 
husband  dies,  What  they  mean  is  that  because  the  exiting  marriages 
have  been  contracted  on  the  distinct  beliqf  that  on  no  account  would 
any  portion  of  the  self -acquired  or.  separate,  property  of  the  deceased 
non-Nayar  husband  would  devolve  upon  his  Nayar  . wife  or  her.  ehidren, 
the  existing  marriages  should  be  exempted  from  the  operation  of  Sec- 
tion  22.  They  base  it  on  the, ground  of  contract  and  distinct  agree¬ 
ment.  That  being  the  case,  it  is  argued,  is  it  not  unfair  that  in  their 
case  Section  22  should  apply  ?  In  the  first  place,  Sir,  I  do  not  find  any 
%ew  obligation  imposed  upon  ,  the  parties  to  marriages.  In  the  second 
place,  the  provision  will’  relate  only  to  whatever  property  remains  out 
of  the  self-acquired  or  separate  property  left  undisposed  of  by  the  hus¬ 
band  on  his  death,  Shy  one  of  the  very  forcible  arguments  advanced 
by  Mr.  P.  K.  Narayana  Pillai  against  the  .apprehension  On  the  part  of 


'l'HE  NAVA 


NATION  AMKNI 


S.S^JTA 

drenofany? igb *' '* 

carefully  pooh-poohed  that  point  and  said  that  it  could  not  have  been 
oprinn«lv  uro-ed  bv  Mr.  P.  K-  Narayana  Pillai.  Sir,’  I  do  not  exactly 
know  why  Mr.  Krishna  Aiyangar  did  not  give  due  weight  to  that  parti- 
cuT  Sect  of  the  question.  It  was  stated  by  him  that  no  one  would 
have  the  inclination  to  dispose  of  by  will,  that  it  would  bo  ciuel  to 
dispose  of  by  will,  and  also  that  it  would  be  .practically •  cheating  one 
setPof  people7  He’ also  said  that  people  might  not  be  mclmod  to  dispose 
of  by  will  on  account  of  a  sentiment  that  m  case  they  executed  a  will 
they7  would  die  soon.  Sir,  I  do  not  think  these  considerations  are 
entitled  to  any  weight,  nor  do  I  think  that  these  arguments  are  in  any¬ 
way  substantial.  Por,  I  do  know  that  Wills  aro  being  executed  in  vei y 
large  numbers,  and  even  by  very  old  men.  Further,  in  case  the  hus¬ 
band  feels  an  inclination  to  give  away  any  portion  of  his  own  property 
to  somebody,  I  do  not  know  why  he  should  not  feel  inclined  to  _  do  so. 
In  case  the  husband  does  not  dispose  of  his  property,  why  not  lus  wile 
and  children  be  allowed  to  take  it?  As  it  is,  his  powers  of  disposal  have 
been  restricted.  It  is  proposed  in  the  present  Bill  to  give  him  absolute 
power  to  dispose  of  his  self-acquired  and  separate  property  aw  ho  likes. 
That  being  the  case,  I  do  not  see  any  reason  why  Mr.  Kubba  Aiyar 
should  apprehend  that  any  particular  class  of  heirs  would  be  unjustly 
dealt  with.  Now,  Sir,  Mr.  Krishna  Aiyangar  appealed  to  the  sense  of 
fairness  of  the  House  and  also  quoted  His  Excellency  Lord  Gosohen’s 
speech  in  the  Madras  Legislative  Council  that  it  is  the  paramount  duly 
.of  a  popular  representative  legislature  to  safeguard  the  interest  of  the 
minority.  Sir,  it  is  upon  that  very  fundamental  principle  that  I  appeal 
to  the  House  to  oppose  the  amendment  of  Mr.  Kubba  Aiyar.  It  is 
certainly  to  serve  the  rights  of  minorities  that  I  am  new  pleading. 
Hitherto,  I.  am  sorry  to  note  that  the  mover  as  well  as  the  seconder 
have  ignored  one  fundamental  aspect  of  the  question.  Mr.  Kubba  Aiyar 
in  his  speech  stated  that  the  Marumakkathayam  Committee,  which  sat 
years  ago,  was  of  opinion  by  a  majority,  that  in  the  case  of  non* 
Nayars  marrying  Nayar  females,  several  witnesses  stated  that  it  was 
durable  to  continue  such  marriages  and  that  they  did  not  want  tho 
right  of  inheritance ;  and  that  position  was  echoed  by  Mr.  Krishna 
Aiyangar  as  well.  They  have  built  arguments  upon  it.  Now  Kir,  we 
have  to  consider  what 'exactly  is  the  enactment  before  the  House.  Is 
it  on  a  par  with  the  one  which  was  drafted  by  the  Committee  tjuvt  sat 
more  than  ten  years  ago  and  which  resulted  in  Regulation  I  of  1088  ? 
In  fact  the  portion  of  the  Bill  that  we  have  already  passed  and  the 
portion  that  is  now  before  the  House  are  radically  different  from  Regula¬ 
tion  I  of  10.88  and  from  the  draft  Bill  submitted  by  tho  Marumakka- 
tha yam  Committee.  I  say  it  is  radically  different  in  respect  of  provKI 
ions  ^relating  to  marriage,  divorce,  intestate  succession  and  partition  of 
tarwad  property.  Now,  Sir,  we  have  already  passed  certain  very  im¬ 
portant  sections  making  marriages  monoga'mouB  and  divorce  absolutely 
difficult  except  under  very  exceptional  circumstances, 
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Mr.  Y.  SUBBA.  AIYAR  (Additional  I  [cod  Sirkor  Vukti) :  May 
I  know  whether  monogamy  is  insisted  upon  retrospectively  also  V 

.  Mr.  G.PARAMESVABAN  PILLAI  (Neynuttinkora)  .-Monogamy 
is  not  retrospective,  but  divorce,  I  suppose,  is  retrospective.  I 
suppose  my  friend  put  in  that  question  only  with  reference  to  non-Nayars. 
I  suppose  when  the  Bill  becomes  law,  the  husband  who  has  already 
married  one  wife  cannot  take  another  wife,  and  if  he  does  _  so,  lie  will 
certainly  be  convicted  for  bigamy.  I  do  not  think  there  is  anything 
which  is  not  retrospective  in  the  sense  in  which  Mr.  Subha  Aiyar  put 
me  the  question. 

Mb.  V.  SUEBA  AIYAR  (Additional  Head  Sirkttr  Vukit) :  I 
will  make  my  question  clear.  If  a  man  has  got  two  wives  now,  I 
suppose  he  will  not  be  punished  for  bigamy  after  the  passing  of  this 
regulation. 

Me.  G.  PARAMES  V ABAN  PILLAI  (MqniaUinkimi) :  That 
is  not  making'  monogamy  retrospective.  I  will  deal  with  the  four 
points,  viz.,  marriage,  divorce,  .succession  and  partition,  separately.  I 
have  got  an  object  in  making  a  reference  to  those  four  points.  1  >ivoree 
under  the  existing  Regulation  is  entirely  different  from  that  in  Regula- 
tion  I, of  1088  and  from  what  was  contemplated  by  tlm  Marumakka- 
thayam  Committee.  . 

Now,, Sir,  I  want  this  House  to  consider  not  only  the  cases  of  these 
makkathayam  females  put  forward  by  Mr.  Suhba  Aiyar  but  also  the 
cases  of  those  Nayar  females  who  are  now  married  to  non-Nayar  husbands. 
What  is  the  position,  I  would  ask  Mr.  Suhba  Aiyar,  of  this  class  of  un¬ 
fortunate  women  ?  I  would  call  them  unfortunate- -they  are  not  vet 
unfortunate,  but  they  will :  become  unfortunate  if  Mr.  Hubba  Aiyar's 
amendment  is  carried.,  I  ask  what  will  he  the  effect  of  such  a  provision 
upon,  that  class  of  unfortunate  females  who  arc  now  married  to  non- 
Nayar  husbands  in  the  light  of  the  Sections  that  we  have,  a! ready  passed 
and  that  we  may  most. probably  pass  hereafter  relating  to  intestate  suu- 
.  cession,,  divorce  and  partition  of  tarwad  property.  Now,  Sir,  it  is  a 
confusion  of  issues,  that  is  responsible  for  the  opposition  to  the  operation 
of  Section  22  to’existing  marriages  as  well.’  It  is  some  misconception 
that  is  at  the  bottom  of  this  opposition.  It  is  after  all  comparativoly  a 
simple  matter  and  does  .  not  require  all  this  fuss  to  be  made  for  "the 
Section  not  being  made  retrospective  or  retro-active.  1  ask,  won't  you 
be  dismheritmg  them  of  the  property  from  Nayar  husbands  if  you  say 
that  the-  Nayar  females  who  are  married  to  non-Nayars  should  not  iiavo  a 
:  claim  on  their  husbands’; property  t.  How  are  they  different'  from  those 
widows  and  children,  who  come  into  exiH|||tce  after  the  commencement 
,  of  this  . Regulation ‘A  In  fact  so  f  as  «se  widows  and  children  are 
concerned  there  can  be  no  differed'.  The  difference  comes  in  only  on  the 
,  other  side, .  '4.  e:.  thal  of  the,, husband.  .The  husband’s  property  will  not  be 
avapble  . to. this  class  of  females  and  children  only  in  cases  where  the 
L  hus^nd  is  alive  and  the  marriage  was  before  the  commencement  of  the 
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Regal  aiion  In  respect  of  them,  I  ask  is  it  not  disappointment  of  expect- 
ations?  Upon  whom  are  they  to  rely?  In  the  first  place,  consistent 
with  my  friend’s  position,  you  should  not,  then  have  made  a  provision 
relating  to  intestate  succession  and  divorce  retrospective  in  the  ease  of 
those  particular  females  and  children.  In  other  words  you  should" have 
exempted  all  these  tarwads  where  females  are  married  to 
husbands.  The  Nayar  woman  married  to  a  Nayar  husband  is  i 
following  position,  namely,  that,  under  Beetion  I'd  we.  Jia' 
passed  relating  to  intestate  succession,  she  could  not  have  any  expecta¬ 
tion  whatsoever  of  the  property  of  her  undo  or  her  brother  because  if/is 
full  makkathayam  that  is  now  brought  into  operation.  Mr.  Krishna 
Aiyangar  rightly  suggested  that  there  is  the  law  of-  compensation  in  the 
case  of  Nayar  females  married  to  Nayar  males  because  what  is  lost  in  one 
case  is  gamed  ,m  the  other.  Exactly  so.  That  is  the  reason  why  the 
provision  relating  to  makkathayam  might  not  operate  very  unjustly  ‘upon 
the  Nayars  because  what  a  sister  loses  from  her  undo  or  brother  is  gained 
from  her  husband  or  father.  I  want,  Sir,  the  same  law  of  compensation, 
the  same  law  of  justice,  to  be  extended  to  these  Nayar  females  as  well  who 
are  married  to  non-Nayar  husbands.  What  is  the  effect  of  this  provision 
upon  non-Nayar  females  ?  1  again  ask.  She  would  not  have  anything  by 
way  of  expectation  from  her  uncle  or  sister,  but  she  is  told  definitely  that 
her  position  is  different  from  that  of  her  sister  or  nieces  who  are  mar- 
lied  to — 


PRESIDENT:  With  respect  to  tarwad  property  it  is  all  the 


Me.  G.  PAR  AM  E  S  VARAN  PILLAI  (N  eyi/attmlmra)  ■  ■  Yes  •  we 
are  .not  dealing  with  the  tarwad  properties.  We  are  now  dealing  with 
the  self-acquired  or  separate  property  of  a  particular  non-Nayar  male  ’and 
not  .  in  regard  to  tarwad  or  ancestral  property.  The  same  is’  the 

easp:  among  ali  communities.  On  the  death  of  a  Nayar  male  we  do 
not  get  an  iota  of  ancestral  or  separate  property,  so  that  the  ques¬ 
tion  of  tarwad  property  must  be  left  apart  completely.  Wo  are  now 
confining  our  attention  to  properties  self-acquired  and  separate  of  a 
particular  non-Nayar  male.  .In  regard '  to  the  devolution  of  that  self- 
acquired  or  separate  property,  I  ask,  |«re  is  the  justification  for’  draw¬ 
ing  a  distinction  between  a  Nayar  femWe  married  to  a  Nayar  male  and  a 
Nayar  female  married  to  a  non-Nayar  male?  What  is  the  difference  and 
why  should  we  not  extend  the  principle  of  eonpensation  to  these  unfortu¬ 
nate  Nayar  females  who  are  married  to  non-Nayar  males?  Perhaps  in  most 
cases  the .  NayarTemales  may  not  be  responsible  for  such  marriages  I 
ask,  therefore,  why  should  they  lose  .what  their  own  sisters  or  their  own  - 
nieces  or  relations  would  gam  by.  the  promulgation  of  the  Regulation  by 
this  House  •’’  Why  should  you  take  away  from  their  own.  .sisters  what 
f.vLCan  Iegltim?tely  asPire  *>?  I  ask  whether  there,is  any  explanation 
fouthe  opponents  who  advocate  this  sort  of  retrospective  operation  of 
Seetiqn  ?2,  to  meet  their  pesition.  My  .cqmplainlis.that;  sufficient  care  '■ 
nas  not  been  paid  to  this  aspect  of  the  question  which  dimply  involves  : 


92 


IBAVANCORE  LEGISL/ 


E  OOTO( 


[29th  Ski'tismbkr  1924, 


[Mr.  G.  Paramesvaran  Pillai.] 

children.  Then  it  is  said  that  the  rights  of  minorities  should  be  pro- 
tected.  Are  not  they  in  the  minority  V  Merely  because  they  happen  to 
be  in  the  minority,  are  we  to  sacrifice  their  interest '/  I  would  therefore 
submit  that,  by  the  very  operation  of  the  law  of  compensation  which 
Mr.  Krishna  Aiyangar  advocated,  the  rights  of  that  class  of  females 
who  are  having  non-Nayar  husbands  should  be  protected  and  conserved. 
Then  very  much  was  said  by  way  of  fairness,  natural  justioo,  equity  and 
reasonableness.  All  these  expressions  have  been  very  abundantly  made 
use  of  in  the  course  of  the  discussion,  but  I  say  fairness  and  justice 
should  not  be  the  monoply  of  one  particular  side.  It  should  he  extended 
both  ways.  (Bear,  hear,) 

Mr.  V.  SUBBA  AIYAB  (Additional  Head  S:rkar  Vakil)-. 
Certainly. . 

Mr.  G.  PABAMESVABAN  PILLAI  ( Ncyyattinkam ) :  You  want 
to  be  fair  and  thoroughly  fair  and  be  fair  only  to  those  distant  kindred 
or  cousins  or  heirs  other  than  the  widow  and  children  of  the  non-Nayar 
male.  Yon  want  us  to  be  fair  and  adsolntely  fair  towards  one  particular 
class  of  people,  and  that  is  the  heirs  other  than  the  widow  and  children 
of  non-Nayars. 

Bao  Bahadur  K.  A.  KBISHNA  AIYANGAB  (Nominated)  (Deputy 
President) :  Are  we  writing  on  a  clean  slate  ?  If  so,  my  friend's  argu¬ 
ment  is  entitled  to  weight. 

Mr.  G.  PABAMESVABAN  PILLAI  (Nmjyaltinkam) :  In 
respect  to  this  matter,  it  is  a  clean  slate.  We  are  now  legislating  .for 
the  first  time  in  respect  of  properties  of  non-Nayar  husbands,  and  there- 
fore.it  is  a  very  clean  slate  that  is  before  us.  We  should  certainly  think 
twice  before  we  commit  ourselves. .  Sir,  I  want  this  House  to  be  equally 
fair  to .the  other  .classes  of  people  >s  well.  I  want  to  be  absolutely  f au¬ 
to  both  the  heirs,  namely,  the  non-Nayar  males  next  in  the  paternal 
and  maternal  line  as  well  .as  the  Nayar  female  on  the  other  side.  Now 
if  this  amendment  ,  is  carried,  !what  is  the  effect,  I  ask,  in  respodl  of 
parties  to  or  off-spring  of  marriages  that  have  already  been  contracted '/ 

arti50t*?°i:ng  to'give.any  relief  whatsoever.  Now  I  ask  whether 
Mr.  Subba  .Aiyar  has  provided  any  amendments  whereby  they  can  get 
at  least  a  share  how-low-so-ever  crciffof  the  property. 

Mr.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil)  :  .1 
would  ask  my  friend  to  wait  for  my  reply.  , 


..  Mr.  G.  PABAMESVABAN  PILLAI  (Neyyattinkam)  :  There  is 
nothing  whatsoever.  The  position  is  sufficiently  clear.  “  You  shall  have 
a  right  to  even  a  small  share.'  I  am  willing  ‘  to  give  that  to  you  only  with 
respect  to  future'  marriages,  but  nothing  .by  way  of  existing  marriages.  . 
a,..- then  apart  f-rom  the  right  of  maintenance  which,  of  course  they 
have  nothing  else;'*  If  it.be  my  friend  Mr.  Subba  A'iyar’s 
•  ^oation  that  after  the  passing  of  the  Bill  it  shall  not  confer  a  new 
.  gn.  on  females  and  their  children  apart  from  another  class  of  a  very  '■ 
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large  majority  of  Nayar  females  and  children,  if  no  new  right  is  to  be 
conferred,  in  fairness  to  this  class  of  people,  Isay  to  this  Council 
not  to  give  them  a  new  right,  but  you  should  not  at  least  take 
away  the  existing  right.  Since  the  House  has  committed  itself 
against  this  class  of  people  by  passing  other  Sections  without  any 
condition  attached  thereto  they  lose  everything.  My  friend  conceded 
it  was  all  disappointment  of  expectations.  Yes;  it  is  exactly  so. 
It  is  the  disappointment  of  expectations  that  we  are  now  dealing  with.  In 
respect  of  this  class  of  people  you  have  already  disappointed  them.  You 
said :  “You  shall  not  have  anything  from  your  brother,  uncle  or  any 
other.  ’’Further  you  are  going  to  say:  “You  shall  not  have  any  new 
rights.”  Can  there  be  anything  more  illogical,  more  unfair  and  un¬ 
reasonable  for  one  set  of  people  ?  I  appeal  to  the  House,  where  is  the 
sense  of  justice  or  sense  of  propriety  even  for  this  legislature  taking 
upon  itself  the  power  not  only  of  not  giving  new  rights  to  a  particular 
class  of  people  but  taking  away  that  right  which  they  were  already 
having. 

It  was  suggested  by  Mr.  Krishna  Aiyangar,  and  rightly,  that  if  this 
legislature  takes  away  the  right  from  a  particular  c'lass  of  persons  by 
way  of  compensation  they  would  have  another  right  equally  good  if  not 
better.  Exactly ;  and  that  is  why  we  reconcile  ourselves  to  these 
changes,  but  in  the  ease  of  this  particular  class  of  persons  married  to  non- 
Nayar  husbands,  you  not  only  do  not  give  any  right  which  other  people 
get  under  the  Regulation,  but  you  have  already  deprived  them  of 
their  expectation,  in  spite  of  the  fact  that  when  a  Nayar  female  dies 
leaving  some  property  the  Section  is  that  the  non-Nayar  husband  is  to 
have  a  .share !  {Laughter.) 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  May 
I  say  that  it  does  not  come  in  under  this  Section  ?  The  question  of 
non-Nayar  comes  in  only  in  Section  22.  , 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattmlcara ):  The 
husband  is  the  term  made  use  of  and  I  did  not  find  my  friend  protest- 
ing  then. 

•  Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  I  did 
not  protest  then  because  the  term  non-Nayar  comes  in  only  in  Sec¬ 
tion  22. 

Mr.  G.  PARAMESVARAN  PILLAI  (N eyyattinkara)  :  Section. 
22  is  not  exhaustive.  It  deals  only  with  intestate  succession  in  respect 
of  a  certain  class  of  people. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (N (.minuted)  (Deputy 
President)  :  May  I  draw  the  attention  of  Mr.  Paramesvaran  Pillai  to 
amendment  No.  6  tabled  by  Mr.  Subba  Aiyar  ? 

Mr.  G.  PARAMESVARAN '  PILLAI  (N  eyyattinkara)'.  Iam 
still  deliberately  saying  that  on  a  previous,  occasion  this  House  accepted 
the  position  that,  whatever  be  the  nationality  of  the  husband,  if  he 
■happens  to  be  a,  husband  under  this.  Regulation,  he  is  entitled  to  a  share, 
under  certain  circumstances,  of  the  property  of  the  Nayar.  female.  Now 
it  was  suggested  by  my  friend  Mr.  Krishna  Aiyangar,  that  there  is  a 
proviso  to  the  effect  that — 
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“  Provided,  howover,  that  no  right  shall  ho  oouiorred  under  this  Section  upon  a  part 

to,  or  the.  offspring  of  a  marriage  solemnised — 

(а)  before  the  eoinmenoemont  of  this  Regulation  ; 

(б)  after  the  commencement  of  this  Regulation  ” 

and  therefore  he  concluded  that  the  non-Navar  male  would  not  be  in  t 
position  to  succeed  to  the  non-Nayar  wife’s  property.  I  say,  Scctioi 
22,  if  I  read  it  correctly,  deals  only  with  this.  Section  22  runs  tv 
follows; —  , 

“Oil  tho  death  of  a  non-Nayar  male  leaving  him  surviving  a  Nayar  widow  or  children 
or  the  lineal  descendants  of  deceased  children  or  all,  they  shall,  if  tho  decease! 
has  undivided  heirs  according  to  the  law  by  which  lie  is  governed,  be  entitled  t( 
•  one-half  of  the  self -acquired  and  separate  property  left  undisposed  of  by  hin 
at  his  death,  and  if  there  are  no  such  undivided  heirs,  such  widow  or  childrer 
or  the  lineal  descendants  of  deceased  ohildren  or  all  shall  be  entitled  to  the  whole  oi 
.such  property." 

I  do  not  see  how  Section  22  or  the  amendment  which  relates  tc 
Section  22,  will  in  any  way  modify  the  situation, 

I  Kao  Bahadur  K.  A.  KRISHNA  AIYANGAE  (Nominated)  (Deputy 
President) :  Verbal  alterations  may  he  necessary.  ' 

-  Mr.  G.  PARAMESV ARAN  PILLAI  (Neyyattinkara) ;  No  verbal 
.  alteration  Will  be  sufficient.  So  the  husband  shali  have  a  share  under  cer¬ 
tain  circumstances'.  In  the  case  of  monogamy,  in  that  Section  Mr.  Subba 
Aiyar;  was  particular  about 'putting  in  an  amendment  relating  to  non- 
Nayar  husbands.  In  the  absence  of  such  an  amendment  ‘husband’  will 
i  mean  husband  according  to  law  and  who  may  be  a  Nayar  or  a  non-Nayar. 
'  Now  what  I  want  to  point’  out  is  that  Mr.  Krishna;  Aiyangar  was  not 
correct  when  he  said  that  the  amendment  of  Mr;  Subba  Aiyar  to  clause 
22  would  in.  a  way  mitigate  [the  situation.  As  a  matter  of  fact  Section 
22  only  relates  to  the  intestate' succession  of  a  non-Nayar  male  having 
marital:  relations  with  a  Nayar  female.  The  previous  Section  relates  to 
the  succession  of  a  non-Nayar  husband  also  to  the  property  of  the  Nayar 
female.  In  that  view,  I  ask,  is  it  equally  fair,  is  it  equally  just,  ■  is  it 
equally  reasonable  that  the  non-Nayar  husband  should  not  be  under 
any  obligation  to  the  Nayar  female  or.  that  the  interests  of  the 
Nayar  female  should  be  subordinate  to  the  interests  of  the  distant 
kindred  of  non-Nayar  male?  So  the  position  is  this.  We  are 
now  dealing  with  only  Nayar  females  who  are  married  to  non- 
Nayar  males.  In  the  case  of  such  persons  you  have  already  deprived  them 
■  of  their  expectations  from  their  own  people,  i.  e.,  from  Nayars.  You  are 
not  giving  them  any  new  right  which  you  have  already  given  to  their 
own  sisters  and  brothers.  Not  being  satisfied  with  the  injury  that  you 
have  done  them  you  would  even  make  their  non-Nayar  husbands,  inherit 
a  portion  of  the  Nayar  wive?’  property. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAE  (Nominated)  (Deputy 
Presvimt)  :  Suppose  suitable  amendments  are  made 
,  Mr.  G.  PARAMESVARAN  PILLAI.  (Neyyattinkara):  That 
state  has  already  passed.  We  did  not  Hear  any  voice  of  protest  from 
that  side  at  that  time.  I  appeal  to  the  very  sense  of  fairness,  justice 
equity  and  righteousness  that  actuated  in  accepting  iihf.i  ..  t 
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class  of  persons  wh^hav^ already  bLw”d  \°  tbe  situatiori  of  this 
,  the  only  way  in  which wlc£^p^^  co^derably.  So  that 
on  a  par  with  other  Nayar  i-raaleXv^! !  Wl11  be  to  ljIaoe  them 
.  can  understand  the  leniLtur^f,  g  relatl011s  with  Nayar  m  ales  I 
no  fault  of  their  a  ^  of '  people,  for 

if  there  is  a  neceL/v  V y  exPectati°ns  but  of  everythin^ 

necessity  for it  that  if  (^n 

jles  Ieaving  a  oaste  widow  and  chiIdre^?WBothStheStanf lf  v®  n0U'Nay“ 
dren  are  not  disinherited.  Thevetf  ^  4beiaste  wirtow  and  chil- 
share  with  a  Nayar  fehiale  aniffhe  Navar^MlJ0  an  eqnal 

- . 

the  Sectioif ia'jnade appSHf toeSstS; siiU’  *?. >»  °«» 
and  sentiments  of  those  husband* g  mamaSes  as  well,  the  feelings 
females  will  be  offended  tfaS Z  J  4l) 

dispute  and  they  relate  to  a  substfln+fa  1  farcts  which  ai'e  beyond 

ln  the  Statute  Book  certain  Sections  Thl?'  Y°a  h&ve  Placed  already 
;  °Perate'  They  do  not  tickle  ym^elh^  and'th  ey  will 

side  you  have  deprived  a  certain  class  of nil  !?  0n  the  one 

of  then-  property.  On  the  other  side  you  savtbnt  ^  C„onvderable  share 
-nents  of  certain  people  may  be  hurt’  u  4  the,feellngs  and  senti- 

domg  justice,  rather  than  respecT  ^ertaih  1  rPPB°i  4°  tbe  Hoi1se 
all  vanish  in  course  of  time  With  tW  f ntlmfnts  that  may  after 
Mr.  Subba  Aiyar’s  amendment.  ^  remarka  1  B^gly  oppose 

s  lam  also  against  Mr.  £bbiSws  Im'end ml™  Ne^air.(iad) :  . 

,  The  atmosphere  is  very  cool.  A(i Jearjiear  FffibT)  : 

,Y2S-  f>:  ^y^ooUn^it^offhe  SSsmTrCnZ  Ned^3ad) : 

o n^be  lt  hot_  (LatighP^  0T^  f  nts made  by  Mr.  Subk„  Aiyar 

the  Nayar  community  that  they  have  been?™*6/-  Su’’  °n  the  Part  of 

S  A.06  °f,a  Iaw  which  provides  that  the  Nnt  f°g  °?  accounfc  of  the 
*  g*,^."***  inheritance  to  the  propeft? %  Tp *e  shall 

of  ce!hr''  °“  the  other  hand  theri-is  a  feeling 5°  h'usbftnd  .. 

£  nT-m^v  that,  whatevm  “5  on  the  part- 

,  ]astlce>  they  have  been  enjoying  the  ho  the  rule  of  equity  and 

!?w  fT1®*®  has  to  be  coLeded  to  thoW  el^i  i<W  *centeies  pa*  and . 
Ithat  both  these  feelinns  are  enn, if  •  even  hereafter.  I  submit.  Sir 

»»,B«e  .»o,eof  jS&Sigy-SE*.  .«*’**%&  ■: 

Ixfen,  +*  phe  discussion  of  the  amendment*  Bri^0  L’!Peat  the  words 
’deputy  President—-  ment.  But  the  statement  of  the 

SSf"4  , 
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Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  ■ 

I  mentioned  the  term  ‘Deputy  President’  in  order  to  show  .that  the 
position  I  am  taking  is  a  very  strong  one,  because  the  Deputy  President 
of  this  House  has  got  a  certain  high  position  which  we  are  prepared  to 
recognise.  Therefore,  .although  in  ordinary  cases  I  should  address  him 
as  Bao  Bahadur  Krishna  Aiyangar,  I  should  mention  the  title  of  Deputy  . 
President  in  this  instance.  The  Deputy  President  said  that  there  wA's 
great  ‘fire’  and  ‘fury’,  just  when  he  got_  up  to  speak  on  the  previous 
occasion.  Such  expressions  coming  from  him  are  surely  indicative  of 
the  feeling  of  the  House.  Now,  Sir,  on  account  of  this  unpleasant 
feeling  which  has  been  generated  apparently  by  excitement  and  partly 
by  the  course  of  argument  in  this  House,  the  intelligence  of  the  very 
learned  members  of  this  House  has  taken  [a  course  and  dug  deep  channels 
and  the  channels  have  overflowed  the  banks.  We  therefore  find  it  difficult 
to  view  the  question  in  its  proper  perspective-  There  are  currents  and 
cross-currents;  but  I  think  that  all  these  disputes  are  irrelevant  because 
the  position  taken  does  not  require  any  argument..  In  referring  to  the 
different  Sections  of  the  Bill  the  first  principle  of  legislation  to  be 
respected,  is  to.  see  that  the  wife  and  children  are  entitled- to  the 
property  of  the  husband  or  father  as.  the  case  may  be..  Messrs.  Subba 
Aiyar  and  Krishna  Aiyangar  have  admitted  that  a  definite  share  of  the 
intestate’s  property  should  go  to  the  children  of  non-Nayar  husbands. 
The  question  of  minorities  has  been  mooted  and  Lord  Goschen  was  quoted 
by: Mr.  Krishna  Aiyangar  himself.  Sir,  the  right  of  minorities  is  a  very,  i 
old  idea  in  political  thought.  It  has  come  from  the  sources  of  the  past  and 
during  innumer-able  centuries  the  rights  of  minorities  have  been  respect* 
ed  by  all  nations.  Lord  Goschten  only  reiterated  that  excellent  principle.  ; 
But  that  has  no  application  to  the  fact  of  the  present  case,  because,  as  I 
shall  attempt  to  show  to  this  House,  there  is  no  question  of .  violating  the  | 
rights  of  any  minority  in  the  discussion  of  this  question.  I  have  always  ’ 
stood  up  in  this  House  for  the  rights  of  minorities.  I  have  stood  up  for  j 
the  cause  of  the  misradayees  in  connection  with  the  Ezhava  Bill.  Even  » 
yesterday,  Sir,  I  stood  up  for  the  rights  of  the  owners  of .  Edavakais  f 
because  they  are  a  ,  minority.  Now,  while  recognising  the  rights  of  4 
minorities,  I  must  say  that  this  question  does,  not  depend,  upon  the  con-  ' 
sideraition  of  such  rights  ;  so  that  the  appeal'to  the  absolute  principle  of  .1 
rights  of  minorities  is  irrelevant  to.  the  discussion  of  the  present  case.  ,| 
Sir,  it  is  Only  when  we  argue  a  matter  in  a  friendly  manner  that  we® 
shall  be  able  to  come  to  a  proper  judgment.  .  However  old  we  may  be/** 
however  learned  and  experienced,  one’s  judgment  is  remote  from  th%f 
throne  of  reason.  On  account  of  prejudice  all  our  efforts  will  be  ii|| 
vain,  and  these '  communities,  non-Nayar  communities  whose  ind5||| 
viduals  have  got  marital  relations  with  Nayar  females— have  been  gel  ting.--, 
9  on  amicably  With  them  for:  a  very  long  time.  The.Nambudiri,  for  ex- 
ample,  does  not.  think  of  his  existence  without  the  Nayar.-  The  Nayar 
is  prepared  to  respect  the  Nambudiri  in  all  the; legitimate  consequences.;,  : 
So  when  we  are  dealing  with  this  question,  let  us  not  forget  the  past, 
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let  us  not  forget  the  present  and  let  us  not  also  forget  the  cirmmstanco 
that  these  communities  cling  to  the  Hindu  religion,  that  thou-  social 
habits  are  more  or  less  the  same  and  that  they  have  been  connoted  by 
interaction  of  a  century  and  more  to  sue  i  a  egt.ee.  •  •»<-  wse  •  • 
munities  to  be  unnecessarily  whipped  up  to  fight  then,  battles  tc  1. 
ah  imaginary  cause?  Without  dragging  the  name  at  any  community, 
the  excellences  of  the  one  or  the  defects  of  the  other,  wc  have  t,o  ai.buo 
the  case  on  the  admissions  made  by  both  sides.  I  he  gentleman  who 
has  brought  forward  this  amendment,  Mr.  Subba  Aiyar,  with  the  ex¬ 
perience  of  so  many  years  of  legal  training  ami  learning,  has  conceded 
that  a  definite  share,  should  be  given,  and  when  that  is  gran  toil  w  iv  do 
we  go  and  question  the  principle?  Mr.  Krishna  Aiyar  s  amendment, 
which  has  been  referred  to,  says  that  the.  right  in  question  may  he  given 
to  the  offspring  of  marriages  contracted  since  1088.  I  am  uiialile  to 
see  any  wisdom  in  that  arbitrary  delimitation  of  time.  I  h  at  would  not 
satisfy  any  of  the  parties.  In  1088  although  GO  per  •cent,  of  the  Na.uti 
husband’s  properties  were  declared  to  belong  to  the.  wife  and  children 
after  his  death,  the  non-Nayar  husbands  and  non-Nayar  fathers  were 
let  alone.  It  has  been  argued  here  that  the  change  should  be  gradual. 
The  legislatures  in  1088  and  the  members  of  that  oxeellant  committee, 
—fee  Marumakkatayarii  Committee— which  did  such  good  work  with  re¬ 
gard  to  the  recording  of  evidence  and  formulating  of  conclusions— ft  com¬ 
mittee  presided  over  by  that  eminent  gentleman  who  is  now  witnessing 
the  present  discussion — knew  that  indiscriminate  and  precipitate,  attempt 
at  legislation  W’ould  land  the  community  in  sore,  straits.  Therefore,  these 
.  were  not  in  favour  of  a  law  by  which  a  non-Nayar  husband's  property 
would  devolve  upon  his  wife  and  children.  Twelve  years  have  elapsed, 
and  the  fact  has  to  be  realised  that  even  among  the  Nayars  the  right  oi 
inheritance  did  not  exist  before  1088,  and  that  from  1088  onwards  the 
Nayars  have  acclimatised  themselves  to  the  altered  circumstances.  I 
r  trust  twelve  years  is  ample  time  for  the  non-Nayars  also  to  feel  that  the 
time  has  come  when,  in  ordinary  justice,  and  in  deference  to  the 
feelings  of  family  affection  that  every  man  ought  to.  have  for  his  wife  and 
children,  his  properties  should  go  to  his  wife  and  children  after  his 
death.  Therefore,!  see  very  little,  force  in  the  argument  about  time. 
The  only  aspect  of  the  question  which  I  wish  to  argue  is  ;  with  regard 
to  the  claims  put  forth  on  behalf  of  communities.  Sir,  I  am  surprised 
.feat  such  an  argument  should  be  advanced  by  anybody,  because 
■marriages  are  not  between  communities  but  they  are.  between  in¬ 
dividuals. 

.  Mb-  V.  SUBBA  AIYAR  ( Additional  Head  S-irka-r  Vakil )  »  Docs 
he  realise  that  .  the  parties  to  the  marriage  belong  to  different 
communities?  : 


Mb,;  T.  '  K.  VELU  PILLAI  (Trivandrum.  cum  Nedumangad): 
Perhaps  the  communal  principle  was.  adhered  to  in  the  first  stages  when 
the  man  belonged  to.  totem  A  and  the  woman  to  totem  B,  in  the  rudiment- 
fry  stages,  of  .  ethnologipar  .history.  Such  a  state  of  affairs  does  not  exist 
ip..  .  any :  . civilised .  society  at  present.  Because  A  who  is  the  husband 
happens  to  belong  to  a  particular  caste  and  B  the  wife  also  happens 
;  I  Vol.  VI.  So.  2.  .  p 
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to  belong  to  another  caste,  it  does  not  mean  that  there  is  marriage 
between  communities.  Iam  referring  to  that  merely  to  show  that  the 
marriages  are  between,  individuals  and  it  is  only  the  rights  of  individuals 
that  should  be  safeguarded  and  not  the  rights  of  communities,  because 
they  have  no  general  rights  to  exercise  over  this  important  question.  It 
has  been  argued  that  at  the  time  when  the  marriage  took  place  the 
ideas  of  inheritance  were  not  present  to  the  minds  of  the  parties,  i.  e, 
that  the  male  did  not  think  that  his  inheritance  should  go  .  to  his  wife 
and  children.  The  wife  and  children  did  not  expect  that  the  property 
would  go  to  them.  But,  Sir,  expectations  are  created  on  account  of  the 
onward  march  of  civilisation.  The  world  is  changing  and  the  women 
and  children  who  might  not  have  expected  rights  at  the  time  when  the 
matrimonial  alliance  was  entered  into  now  find  that  it  is  not  in  con- 
sonance  with  justice  and  not  in  conformity  with  their  desires  that  they 
should  be  deprived  of  the  whole  inheritance  or  a  share  of  it.  All  the 
same,  civilisation  has  opened  the  eyes  of  the  other  side  also  and  disarmed 
them  so  far,  though  not  the  militant  portion,  as  to  stem  the  tide  of 
^prejudice:  They  have  realised  that  it  is  unfair  and  inexpedient,  and  I 
"woWld  even  go  to  .the  extent  of  saying  impossible,  to  stop  the  current. 
•And  we  find,  Sir,  that  the  consensus  .  of  opinion,  at  any  rate  the  general 
opinion;  of  the  individuals  of  the  non-Nayar  communities  who  have  got 
the  privilege  of  marital  relation  with  Nayar  women  is  not  opposed  to 
the  proposal.  That  is  the  strongest  argument  against  the  amendment. 
Sir,  when 'my  friend  Mr.  Trivikramar  Vasudevar  was  talking  on  a 
similar  motion  the  other  day,  I  asked  him  whether  he,  a  member .  of  this 
Council,  representing  the  Jenmi  constituency  and  a  Malabar  Brahmin 
belonging  to  a  very  ancient  house,  .  did  not  preside  over  the  Nambudiii 
Yogakshema  Sabha  at  -  Triehur  and  whether  anything  was  mentioned 
in  that  Sabha  which  Would  show  that,  the  great  Nambudiri  com¬ 
munity,  whicn  is  a  very  intelligent  community  and  which  can  under¬ 
stand  all  that  it  care  to  learn,  a  community,  which  .  is  .always, 
willing  to  do  its  utmost  to  safeguard  its  privileges,  was  opposed 
to  this  Section  .of  the  Bill,  k  His  answer  to  the  second  question  was  in  ' 
the  negative.  When  such  a  gentleman^  was  presiding  over  that 
conference  and  when  Nambudiris  from  far  and  near  were  there,  not  ’one 
of  them  thought  of  starting  ah  agitation  that  this  Section  should  be 
dropped.  I  would  come  to  the  next  community  in  the  social  ladder,  name- 1 
ly,  the  Kshatriya  community,  which  met  in  The  Changanachery  Palace, 
•When  Mr.  h;  B.  Baja  'Baja. Varma  was  talking  the  other  day  Tasked' 
him  if  any  resolution  was  arrived  at  in  the  conference  which  had  the 
effect  of  shewing  that  the  Kshatriya  community  was  against  the  pro¬ 
posal.  He  also  said  that  there  was  none,  Are  we  to  say  that  these  two 
ancient,  enlightened  and  privileged  communities  are  entirely  indifferent 
to  Section  22  ?  Is  it  not  better  to,  argue  that  these  communities1  having 
enjoyed  the  privilege  for  centuries  and  having  been  able,  to  appreciate' 
the  blessings  of  civilised  life  have  generated  such  an’  outlook -that  they 
■would  respect  generosity  and  justice  ?  Is  it  not  therefore  that- they  have  . 


THB  NAYAR  REGULATION  AMENDMENT  BILL. 


kept  silence  ?  These  are  questions  which  this  Council  has  to  consider 
for  itself.  And  my  argument  in  that  direction  is  strengthened  by  the 
further  circumstance  that  a  similar  law  was  sought  to  be  made  in 
Cochin.  The  Nambudiris  whose  prestige  in  Cochin  is  far  greater  than 
that  in  Travancore  and  most  of  whom  are  Travancore  Jemnies— even 
they  had  no  objection  to  that  law  being  enacted.  And  His  Highness 
the  Maha  Raja  of  Cochin,  one  of  the  enlightened  Indian  Princes,  him¬ 
self  a  Brahmin  and  one  who  is,  as  is  well-known,  jealous  of  the  privileges 
of  the  higher  classes — it  was  His  Highness  the  Maha  Baja  that  passed 
that  law,  and  the  skies  have  not  fallen  on  the  people  of  Cochin.  Is  mil, 
Cochin  now  as  prosperous  as  it  was  ?  Are  Nambudiris  prevented 
from  marrying  Nayar  females  there  ? 

Mb.  L.B.  BAJA  BAJA  VAEMA  KOIL  TAMPUEAN  QHactiptil : 
Is  he  aware  that  there  is  a  provision  in  the  Cochin  Regulation  providing 
an  exception  ? 

Mr.  T.  K.  VELU  PILLAI  (Trivaiidnm  .bum  Wethmutnytul) :  1- 
know  it.  I  am  coming  to  it.  Are  the  Nambudiris  in  Cochin,  who  are 
of  the  very  same  civilisation  and  who  have,  the  same  feelings  and  senti¬ 
ments  as  the  Nambudiris  of  Travancore,  essentially  different  from  their 
oastemen  in  Travancore,  because  there  is  a  canal  or  a  hedge  between 
Cochin  .and  Travancore,  which  is  called  the  political  boundary  '!  So  that, 
so  far  as  the  Nambudiris,  Kshatriyas  and  other  people  who  have, 
marital  relations  with  Nayar  females  are  concerned,  they  are  not  against 
Section  22.  Their  silence  is  significant.  In  this  very  House  we  have 
had  indications  that  there  are  various  persons  not  belonging  to  the 
Nayar  community  who  are  essentially  in  favour  of  the  measure.  Mr.  P. 
K.  Narayana  Pillai  referred  to  an  honoured  name  of  a  gentleman, 
Mr.  Bama  Varman  Tampan,  who  has  written  to  the  .papers  about  this 
and  also  presided  over  a  meeting  at  which  a  resolution  was  arrived  at  to 
the  effect  that  there  should  be  no  objection  to  such  a  provision  being 
incorporated  in  the  Nayar  Begulation.  Further  the  Kshatriya  commu¬ 
nity  also  wants  to  get  a  law  similar  to  the  Nayar  Begulation.  In  the 
face  of  all  these 'facts,  how  is  :  it  possible  to  attach  any  value  to  the 
amendment  proposed  by  Mr,  ■  Subha  Aiyar  ?.  I  quite  realise  that  indivi¬ 
duals  belonging  to  certain  communities  who  have  entered  into  matri¬ 
monial  alliances  with  Nayar  females  should  not  be  penalised  by  the  law 
m  any  manner.  If  a  serious  alteration  has  taken  place  in  society  and  a 
V1  of, the,  ^  is  rendered  necessary,  good  sense  requires  that 
these :  people. who  having  entered  into  marital  relations,  have  realised  the 
situatienas;  too  late  and  want  to  be  afforded  facilities  of  being  relieved 

-fhp^favf681’011!8*1^ Hf3’  Sh0tdd  kuow  that  this  is  out  of  the  question.  If 

f 16  pe0Ple  iU;the  country  who  have  such  a  mentality  for  which  I 

2  SSt  hem'  a"  ^  pe°Ple  wb0  are  ™-y  and 

eaSledHw  S  fL6y  n  tcome  witWu-  the  purview  of  this 

Xch  this  ^  ^uestioq  of  inheritance,  that  is  a  matter 

™rnU,v^h  C  \  ha®  to  consider,  because  so  far  as  the  Nayar  com- 
concerned,  although  there  was  no  law  of  inheritanertefore 
benefit  of-  the  Nayar  community  more  particularly 
thant^he  benefit  of  any  other.  But  individuals  belonging  to  other 
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communities  should  not  be  made  to  suffer.  I  may  also  point  out  that,1' 
situated, as  this'  House  is,  there  is  a  large  number  of  Nayars  here. 
There  may  not  be  enough  people  from  the  non-Nayar  castes.  Of  course,  so 
far  as  their  population  and  importance  go,  I  do  not  say  that  there  should" 
be  more.  I  am  only  speaking  of  the  actual  number.  Let  it  not  be!sakT 
that  the  Nayars  are  trying  to  secure  an  unfair  advantage  over  other 
communities.  We  want  to  follow  the  principles  of  enlightened  legiBla- ' 
tion.  Let  it  not  be  said  that  these  people  were  being  visited  with' 
punishment  for  having  married  Nayar  women,  because  the  tradition 
of  the  Nayar  womanhood  for  the  love  of  wife  to  husband  and  of  the: 
Children  to  the  father  are  permanent  assets  of  the  Nayar  community. 
Let  us  not  give  the  world  an  opportunity  to  jeer  at  us.  .  Let  us  say  in 
straightforward  language  that  if  any  member  of  such  communities  who 
has  contracted  marital  relations  with  a  Nayar  female  is  impervious  to 
the  claims  of  justice  and  says  that  he  will  insist  on  getting  his  pound  of 
flesh  and  that  he  may  walk  out  of  the  decent  estimation  of  decent  pe¬ 
ople- — let  him  havethat  luxury.  While  opposing  the  amendment  of 
Mr.  Subba  Aiyar  I  would  ask  this  House  to  consider  whether  there  should 
not  .be  a  proviso— something  of  the  nature  of  Section  45  in  the  Majority/ 
Report— which  would  afford  such  persons  such  a  luxury.  It  was  argued 
that  the  testamentary  power  was  adequate.  I  do  not  think  so.  Mr. 
Krishna  Aiyangar  himself,  a  gentleman  of  age  and  experience,  has  said1 
that  . there  are  people  who  are  superstitious  enough  not  to  execute  wills.1. 
If  we  are' prepared  to  respect  superstition  in  one  matter,  why  hot  allow; 
it  in  another  matter  ?  .  Now,  occasionally,  there  are  people .  even  to-day, 
who  in  spite  of  the  blaze  of  western  civilisation,  are  unwilling  to  be 
photographed.  .  I  have  seen  a  number  of  thetn.  And,  in  the  matter  of 
executing,  wills,  the  difficulty,  will  be  all  the  greater,  because;  if  a  will  is 
written,  it  may- contain  some  expression  ..which  would  produce  an  impress 
sion  in  their  feverish  imagination  (you.  may  call  it  so)  ,  that  the  time  is  not 
far  when  they; would  die*  Why  should  they  be  compelled  to  execute 
wills  ?  Sir,  it  has.been  said  that  the  final  word  has  been  pronounced  on  the 
question  of  testamentary  disposition.  It  is  hot  correct.  I  think  it;  was 
an  erroneous:  principle  that  weighed  with  the  Travancore  Legislative 
Council  some  years  , ago  which  induced  to  pass  the  Wills  Regulation, 
in  that  manner..  It  is  a.  novel  outlook  that  has  surrenderred 
Society  and  created,  trouble..  Therefore  everything  ancient  need  .  not;  be 
-despised..  . 'VVith  all  the  historical  peculiarities  of  western  civilisation;  and 
peculiarities  relating  to.  the  execution  of  wills  at  the  time  of  the  Roman 
Empire,. ’.  with  the.  practical  experience  of.  testamentary  capacity  with 
..which  European  nations  are  familiar,  still*there:is  a  distinguished  school 
of  thought  which  he  holds  that  testamentary  capacity  should  be  strictly 
limited  in  the  interest  of  society,  so  that  simply  because  a  mani1  hais/jgot 
property,  he  does  not  get  power  to  transfer  it  to  whomsoever  tepisafees. 

■  There  are  people,  who  have  a  claim  on  their  property,  imthe  1*^;  To 
disinherit  them  by  a  stroke  of  the  pen  and  thus  to.  defeat  theirlsgitimate 
and  honourable,  expectations  is  not  a  principle  which,  so  far  as  I  know* 
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western  nations  would  .accept  without  reserve  at  the  present  day.  I  .. 
remember  distinguished  writers  who  have  questioned  the  unrestricted 
liberty  to  make  testaments.  All  that  is  material  to  the  present  case  is 
whether  :  we  should  have  testamentary  power  and  whether  it  is  . 
good  or  bad.  I  am  not  prepared  to  say  that  people,  should  not  -be  given 
that  authority. :  That  is  a  general  question.  Let  them  have  it.  But 
in  addition^  to  that,  in  the  case  ol  people  who  are  not  wise  to  execute 
wills  and  in  the  case  of  those  who  are  superstitious,  aud  who  would  not 
execute  wills,  let  us  give  another  .provision  and  come  to  a  satisfactory 
solution  bv  either  accepting  a  proviso  in  the  nature  of  Section  45  in  its 
entirety  or  adding  something  which  will  safeguard  the  interests  of 
Nayar  females  to  a  greater  extent.  If  there  is  such  a  superstitious 
individual  who  wants  to  go  away  from  his  responsibility  in  a  cowardly 
manner  he  may.  be  allowed  to  go.  Subject  to  these  observations,  I  am 
against  the  amendment  proposed  by  Mr.  Subba  Aiyar. 

Mr.  N.  EAMAKBISHNA  PILLAI  ( Vaijicim  cum  Jittumanur ): 
Sir,  I  oppose  Mr.  Subba  Aiyar’s  amendment.  The  subject  of  inheritance 
in  the  Bill  had  already  provoked  a  good  deal  of  discussion  at  the:  time . 
of  its  introduction  and  has  engaged  the  attention  of  the  Council  in  all 
its  stages.  The  question  has  now  come  up  to  the  stage  of  decision  by  this 
House  and' it  is  for  this  House  to  decide  whether  the  claims  of  the  wife, 
and  children  are  entitled  to  recognition. .  It  might  excite  the  curiosity 
as  well  as  the  sympathy  .of  strangers  to  watch  the  discussion  in  this 
Council  with  regard  to  the  justice  of  the  claims  of  the  children  to  a 
share  in  the  earnings  of  their  deceased  father.  The  opposition  which, 
is 'now-  being  maintained  on  behalf  of  those  :  parents  with  all  the  devices 
of  learning  and  persuasion  proceeds  on  the  ground  that  they  have  their 
own  heirs  according -to  their  own  law  and.  that  their  expectations:  will 
be  defeated,  though  in  .the  vast  majority  of  cases  .these  heirs -are  not 
their  children,  but  ,  only  their  ..  nephews,  brothers’  sons  or  other 
distant  kindred.  -'It  seems  Siiy  that  at  every  attempt  at  legislation  in 
this 'Country  with  respect  to  the  Nayar  community,  the  cry  has  been 
raised. that  the  personal  law  of  their  non-Nayar  relations  was  .going  to 
be -endangered.  Every  proposal,  however  modest,  to  recognise  the 
legitimate  claims  of  ..the.  Nayar  wife  and,  children  has  invariably  met 
with  the,  stoutest  opposition,  and  it  looks  as  if  every  step  in 
the  process  of  securing  their  rights  to  these  children.. would  have  to.  he 
fought  for.  In  1071  when:  the  late  Mr..  Thanu  Pillai  .brought  his 
Manunakkatayam ,  Marriage  Bill  into  this ,  Council  with  the  sole,  object 
of  .  securing  legal  .  recognition  to.  ■  saikbmdhani  unions,  vbne.-'.ofe  '.ihb . 
grounds  of  objection  raised  was .  that  it  left  out  the,  question:  of  . in- 
heritance.  The  Bill  which  was  then  sent  to  a  Select  Committee 
has  ,  not  been  heard,  of  again.  In  1088  a:  provision  1  for  ^mainten¬ 
ance  iu  favour :.  of ,  the  wife  and  children  was  dropped  on  the  assur¬ 
ance  of  the  Law  Member  that. ‘‘  in  course  ofiilue.,  their  position  .will 
■further:  improve  ”.  ..  Opposition,  was  also,  raised  in  ,  10.1)6:  when  an 
■  -  Amended  Bill  .was  introduced,. but  as.the,BiIi  was  dropped  the.,  question 
did  not  come  up  again,  The  legislative  machinery  has  since  then  been 
improved  and  re-adjusted  to  deal  with  such  questions  of  personal  law. 
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This  House  is  aware  that  the  original  objection  was  against  recognising 
any  right  of  inheritance  in  favour  of  the  Nayar  wife  and  children,  and 
that,  with  the  acceptance  of  the  principle  of  recognising  the  right,  other 
objections  are  now  advanced.  The  task  that  lies  before  the  House  is 
to  pull  down  these  fortifications  one  by  one,  and  to  secure  the  barest 
justice  in  favour  of  the  wife  and  children.  An  impartial  examination  of 
the  whole  question  will  convince  the  House  that  the  opposition  is  as 
unjust  as  it  is  unreasonable, 

The  non-Nayars  who  are  privileged  to  marry  from  the  Nayar 
community  belong  mainly  to  tjvo  classes  of  people,  people  who  are  the' 
followers  of  the  Mitaksiiara  and  the  Malabar  law  and  people  who 
follow  the  Marumakkatayam  Law.  In  the  case’  of  all  these  people, 
the  law  with  regard  to  self-acquisitions  of  individuals  is  the  same. 
Mr.  Subba  Aiyar  laid  stress  upon  the  fact  that  the  vested  rights  of  the 
heirs  under  the  personal  law  of  these  people  would  be  defeated  and  that 
it  would  be  “  cruel  ”  (to  use  his  own  expression)  to  deprive  them  of  their 
expectations.  We  have,  in  the  first  place,  to  remember  that  wo  are  only 
dealing  with  the  self-acquisitions  of  the  intestate  and  not  his  undivided 
share  in  the  coparcenary  property.  In  the  case  of  those  who  follow 
the  Mitakshara  and  other  allied  systems -of  law,  self-acquisitions  are 
always  difficult  to  he  made  out  and  the  strong  presumption  in:  favour  of 
.  the  acquisitions  being  made  with  the  aid  of’joint  funds  makes  it  extreme¬ 
ly  difficult  for  self-acquired  property  being  made  available  for  the  purpose 
of  inheritance  by  the  Nayar  wife  and  children.  The  result  of  restricting 
the  inheritance  to  self-acquisitions  and  separate  property  alone  is,  in 
fact,  to  make  the  provision  for  a  share  in  the  inheritance  almost 
illusory.  Bearing  in  mind  that  the  whole  controversy  relates  only 
to  this,  kind  of  property,  we  have  to  examine  the  contention  raised 
that  it  is  “cruel”  to  deprive  the  heirs  of  their  expectations.  The 
independent  and  absolute  right  of  disposing  of  self-acquisitions 
during,  their  life-time  is  given  to  them  by  judge-made  law.  The 
law  with  regard  to  self-acquisitions  has  been  evolved  by  judicial 
decisions.  It  is  a  peculiar  feature  of  judge-made  law  that  it  is  always 
retrospective  in  its  operation.  The  decisions  on  the  subject  of  self- 
acquisitions  have  also  been  comparatively  recent.  The  acquirers  can  now 
completely  disinherit  their  heirs  so  far  as  .their  self-acquisitions  are  con¬ 
cerned..  Changes  have  also  been  effected  by  statute  and  under  the  existing 
law  in  Travancore  to  the  effect  that  they  can  will  away  half  their  acquisi¬ 
tions.  Their  self-acquisitions  descendnow  to  the  nearer  heirs  in  preference 
to  the  remoter  heirs,  though  of  the  same  undivided  family;  Creditors,  can 
always  proceed  against  the  self-acquired  property  of  the.  debtors.  In 
fact  the  utmost  freedom  to  deal. with  self-acquisitions  has  been  given 
to  them  and  the  heirs -have  ■  not  complained  and  could  not  reasonably 
complain  that  their  expectations  have  been  defeated.  ■  The  personal  law 
with  which  we  are  th'en  dealing  is  thus  the  judge-made  law  and  not  the 
.  Sastraic  law  ;  an,d  no  one  has  a  vested,  right  to  succeed  to  self -acquisitions. 
..Indeed  Mr.  Subba  Aiyar  himself  conceded  that  the  vested  right,  of  which 
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he  spoke  was  not  any  kind  of  vested  right  which  is  known  to  the  law. 

If  the  so-called  heirs  are  prepared  to  submit  to  all  these  changes  in  the 
law  of  self -acquisitions,  there  cannot,  it  seems  to  me,  be  any  justification 
for  the  contention  now  raised  that  it  is  “cruel”  to  defeat  their  expect¬ 
ations. 

One  -of  the  reasons  urged  in  support  of  the  proposition  that  no  pro¬ 
vision  for  inheritance  should  be  made  in  favour  of  the  Nayar  wife  and 
children  was  that  there  was  no  necessity  for  it.  Mr.'  M.  Udaya  Tarma 
Eaja  himself  acknowledged  that  they  regarded  such  marriages  as  no  less 
sacred  than  marriages  performed  before  the  nuptial  fire  and  that  non- 
Nayar  fathers  as  a  class  are  not  less  affectionate  or  solicitous  for  provid¬ 
ing  for  their  Nayar  childrenthan  their  Nayar  fathers.  Mr.  M.  Raja 
Raja  Varma  also  argued  that  there  was  no  necessity  for  introducing 
such  a  claim  on  the  ground  that  the  wife  and  children  are  seldom 
unprovided  for  by  the  husband  or  father  whether  he  be  a  Nayar  or  a 
non-Nayar.  He  assured  us  that  instances  are  rare  in  which  a  non-  ■ 
Nayar  has  cast  away  his  wife  and  children  without  any  provision  for 
their  maintenance  according  to  his  means.  Several  non-Nayar  ^gentle¬ 
men  have  also  expressed .  themselves  to  the  effect  that  the  right  of 
inheritance  should  be  allowed  without  any  restriction  with  regard  to 
existing  marriages.  In  the  sister  State  of  Cochin  where  non-Nayar 
marriages  are  more  common,  a  law  not  only  legalising  existing  marriages 
but  also  at  the  same  time  giving  a  right  of  inheritance  in  favour  of  the 
wife  and  children  of  such  marriages  has  been  passed  by  II.  H,  the  Maha 
’  Raja  of  Cochin  where  the  Royal  family  itself  follows  the  Marumakka- 
tayam  law  of  succession.  The  idea  of  exempting  existing:  marriages 
entirely  from  the  operation  of  this  Regulation  did  not  occur  to  the  non- 
Nayar  gentlemen  of  Cochin  and  they  do  not  seem  to  have  raised  any 
such  objection  as  is  now  put  forward.  Safeguards  similar  to  those  in 
the  Cochin  Regulation  have  also  been  provided  in  this  Bill. 

In  the  face  of  this  admitted  practice  and  of  a  law  in  the 
neighbouring  State  of  Cochin  where  -exactly  similar  conditions 
prevail,  where  is  the  justification,  I  *  ask,  for  the  objection  so 
stoutly  maintained  against  the  enactment  of  a  provision  in  effect 
legalising  the  existing  practice  ?  One  would  have  thought  that  the 
existence  of  the  practice  was  a  reason  for  instead  of  its  being  am  -objec¬ 
tion  against  the  proposed  legislation.  The  interference  of  the  legislature 
is  required  only  for  the  purpose  of  recognising  this  practice.  As  Sir 
Henry  Maine  observes,  it  is  the  timely  codification  of  castoms  that 
prevents  the  degradation  of  national  institutions  and  affords  protection 
.  to  the  people. 

The  argument  founded  on  the  assumption  that  the  law  will  have 
retrospective  operation  is  absolutely  devoid  of  any  foundation,  .and  I 
earnestly  beg  to  emphasise  the  fact  that  there  is  no  question  of  rdtfos- 
:  pective  operation  at  all  in  this  case.  It  is  -  only  to.  cases  of  future  in¬ 
testacy  that  the  law  Will  apply;  but  Mr.  Subba.  Aiyar  . contended  that,  as 
:  the  law  was  intended  to  apply  to  existing  contracts  of  marriage,  it  must 
be  deemed  to  have  retrospective  effect.  His  argument  was  that,  as  the 
question  of  inheritance  was  not  in  the  contemplation  of  the  parties  t° 
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the  contract  of  marriage,  the  imposition  of  such  an  obligation  on  exist¬ 
ing  marriages  is  wrong.  This  argument  assumes  that  ^  the  terms  of 
the  marriage  contract  are  fixed  at  the  sweet  will  and,  pleasure  of  the 
parties  concerned  and  that  there  is  no  justification  for  the  State  imposing 
anv  obligation  on  the  parties  and  that  it  is  therefore  based  upon  a  funda¬ 
mental  misconception  of  the  law  of  marriage  relations.  The  argument 
■  can  only  be  supported  on  the  assumption  that  the  obligations  of  marri¬ 
age  are  matters  of  bargain  between  the  parties,  and  I  sincerely  trust 
that  such  a  proposition'  will  hardly  meet  with  any  acceptance  m  tins  ■ 
House  Mr.  Subba  Aiyai*  also  built  up  an  argument  upon  the  tact  that 
the  Regulation  of  1088  did  not  make  any  provision  for  inheritance  and 
that  there  was  an  assurance  given  by  the.  Maramakkatayam  Committee 
.to  the  non-Nayars  contracting  such  marriages  that  no  right  of  inherit¬ 
ance  would  be  attached  to  such  marriages.  The  opinion  of  the  Main- 
makkathayam  Committee  on  a  question  of  fact  would  have  been  of  some 
value,  but' on  a  question  of  the  legality  of  making  provision  for  inherit¬ 
ance  it  need  not  prevent  us  from  considering  the  question  on  its  merits 
and  in  the  light  of  our  own  knowledge  at  the  present  day. 

■ .  But  if  the  argument  is  intended  to  show  that  marriages  have  been 
entered  into  or  continued  on  the  faith  of  this  assurance,  it  seems  to  me 
that  the  suggestion  is  preposterous  and  the  implication  conveyed  by  the 
suggestion  is  to  say  the  least  unjust.  After  all  we  find  from  the .  Maru- 
makkatayam  Committee’s  Report  that  the  Committee  was  under  the 
impression  that  they  were  precluded  from  making  any  recommendation 
affecting  Brahmins  and  Kshatriyas  by  the  terms  of  reference  made 
to  them.  Miv  Padmanabha  Menon,  one  of  the  members  of  the  eom- 
.raittee,  however,  said: . 

“f  think  it  would  be  invidious  and  unjust  to  recognise  two  classes  of  Sambandhams. 

•  I  am  therefore  of  opinion  .that  the  wife  and  children  should  be  entitled  to  their  inheritance 

from  their  father  whether  he  belongs  to  the  Nayar  caste  or  to.  a  higher  oaste.” ' 

We  are  thus  only  seeking  to  rectify  the  mistake  of  not  providing  for 
inheritance  in  the  case  of  the  non-Nayar  husbands  when  the  law  recognis¬ 
ing  the  legality  of  their  marriages  was  passed:  in  1088,  Jt  .is  the, duty  of 
'  this  Council  to  see  that  thamistake  committed  in  1088  is  rectified.  Marri¬ 
age'  must  be  deemed  to  be  a  part  of  the  personal  law  of  any  people,  and 
’  if  that  personal  law  is  so  far  capable  of  being  infringed  as  to  allow:  such 
unions, T'do  not  see  any  justification  for  not  making  the  necessary; .  and 
the  inevitable  provision'  for  meeting  the  obligations  of  such  marriages. 

No.  doubt  the  term  “contract”  has1  generally  been  applied  to  the 
relationship  of  those  who  enter  into,  matrimonial  relationship,  but  marri¬ 
age  is 'more  than  a contract  I  it  is a  Status,  the  "  conditions  of  which  are 
regulated  Jor  and  not  b y  those  whb  enter  itl  .  It  is  thus- not  a  mere  ebn- 
r  t'ract  j  it  is  an  ihstillutibhi  .:  From  this  fact-— that  the.  social: union  of  the 
'  spouses  -  is  a  status  and- not  a  mere  contract— flows  one  important  result, 
namely;  tha^t  the  State  or  legislature  has  it  in -its  power -  to  -  ,  cure-an  in¬ 
validity  arising  from  mere  defects  in  form  where  the  parties  marrying. 

'  had  a  matrimonial  intent:  so  too,  on  the  contrary,  it  can  render  null  and 
’  void  marriages'  already  contracted  -if  it  thinks  fit  so :  -to-;  do,  (Eyerdey  on 
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the  Law  of  Domestic  Relations,  p.  S).  On  the  subject  of  marriage  re¬ 
lations  Mr.  Justice  Padmanabha  Aiyar  quotesin  the  only  case  on  marriage 
which  came  up  for  decision  before  the  High  Court  the  following 
observations  from  a  high  authority : —  . 

“The  legal  oonsequences  of  marriage  dependin  almost  every  civilized  country  not 
upon  the  will  of  the  parties  to  it,  but  upon  the  law  which  governs  them.  Parties  may 
choose  not  to  marry  ;  hut  if  they  marry  at  all,  they  must  do  so  uot  upon  their  own 
terms  but  on  terms  fixed  by  the  law  under  which  they  live.  If  they  once  contract  the 
tie,  they  cannot  afterwards  break  it,  even  if  they  both  agree, unless  the  law  allows  it.  For 
this  reason,  it  has  been  sometimes  doubted  whether  marriage  is,  properly  speaking,  a  con¬ 
tract.  ‘It  is  rather’ says  Story ‘to  be  deemed  an  institute  of  society  founded  upon  the 


As  a  Scottish  Judge  observes  r  “It  differs  from  other -contracts  in  this, 
that  the  rights,  obligations  or  duties  arising  from  if  are  not  left  entirely  to 
be  regulated  by  the  agreements  of  parties,  but  are  to  a  certain  extent  mat¬ 
ters  of  Municipal  Regulation  over  which  parties  have  no  control  by  any 
declaration  of  will.  ”  Lord  Stowell  says :  “In  civil  society  it  becomes  a  ..civil 
contract  regulated  and  prescribed  by  law  and  endowed  with  civil  con¬ 
sequences.  In  most  civilized  countries  acting  under  a  sense  of  the  force 
of  sacred  obligations,  it  has  had  the  sanctions  of  religion  superimposed. 
It  then  becomes  a  religious  us  well  as  a  natural  and  civil  contract ;  for 
it  is  a  great  mistake  to.  suppose  that  because  it  is  the  one  therefore  it 
may  not  likewise  be  the  other.  ’’ 

It  is' thus  clear  that  the  parties  have  no  right  to.  fix  their  own  terms, 
and  it  is  the  duty  of  the  State  to  impose  conditions  which  it  deems 
proper  and  just  whenever  justice  and  public  policy  require  such  a  course. 
The  contention  that  inheritance  was  not  in  the  contemplation  of  the  parties 
has  absolutely  no  force,  as  inheritance  is. a  matter  of  obligation  which 
the  State  has  to  impose  in  the  interests  of  social  well-being.  . 

The  move  for  the  secularisation  of  marriage  legislation  in  almost  all 
the  European  countries  and  in  America  during  the  middle  of  the  19th 
century  was  on  account  of  the  recognition  of  the  paramount  necessity 
of  controlling  the  marriage  relations  by  the  State.  The  Matrimonial 
Causes  Act,  18S7,  was  applicable  to  ihamages  made  before  the  Act  came 
intofpree  and  it  amounted  to  something  like,  a  legislative  declaration 
that  the  light  to.  divorce  did  not  depend  on  the  terms  of  the:  marriage 
contract.  Illegitimate  children  have  been  legitimatised  by.  the  sub¬ 
sequent  marriage  of  their  parents,  through  legislative  intervention.  .  In 
all  these  cases  it  was  never  thought  that  the  legislature  could  not  bring 
about  changes  in  the  laws  Of  marriage  so  as  to  affect  existing  .marriages, 
merely  because  these  changes  were  not  in  the  contemplation  of  the 
parties  at  the  time  of  the  marriage.  I  have  ventured  to  refer  to  the 
principle  of  -  State  interference  in  civilized  countries  /in  order  to  shotv 
.how- fundamentally  erroneous  is  the;  position  taken  up  by  Mr.  Subba 
Aiyar  when  he  said  that  the  existing  marriage  relations  should  not:  be 
interfered  with.  '  '  ■  " 

Much  was  Said  about  minorities  and  the  duty  of  this  House  to 
rdspect  their  sentiments.  A  minority  should  not  be  unreasonable  and 
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should  not  regard  another  community  struggling  for  progress  as  existing 
for  their  convenience  and  confort  alone.  In  regard  to  the  position  of 
minorities  I  shall  only  refer  to  the  following  observation  of  Mr.  B.  E, 
Acharya 

“.This  argument  if  based  on  any  reasoii  is  this,  that  it  is  just  and  equitable  not;  to 
legislate  in  such  oasos.  If  the  principle  of  justioo,  equity  and  good  conscience  require 
that  there  should  be  no  legislation  in  such  casos,  that  very  principle  also  requires  for  the 
welfare  of  the  majority  that  there  should  bo  legislation  in  snoh  cases  ”, 

In  conclusion  I  hope  that  the  honourable  members  of  this  House 
will  not  change  their  notions  of  natural  justice  and  fairness  in  spite  of 
the  appeal  just  made  that  these  notions  are  variable  and  stand  in  need 
of  change  with  the  varying  needs  of  the  times. 

The  Council  adjourned  for  lunch  at  2-6  I*.  M.  and  re-assembled  at 
3-6  p.  M. 


M'b.  P.  K.  NARAYANA  PILLAI  (Amhdapiu/ia)  :  Sir,  I  beg  to 
oppose  the  amendment  moved  by  Mr.  Subba  Aiyar.  On  going  through 
Mr.  Subba  Aiyaf’s  Speech  Made  when  moving  the  amendment  for  the 
’acceptance  of 'the  House,  one  finds  the  following  grounds  raised  by  him  as 
the  reasons;  supporting  bis  amendment.  Firstly,  he' observed  that the. 
report -of  the  Marumakkatayam  Committee,  appointed  to  consider,  as  a 
preliminary  measure,  the  introduction  of  Regulation  I  of  1088, :  says  in 
certain,  places  that  a  major  portion  of  the  aristocratic  witnesses  examined 
.  by  them  were  prepared  to  forego  the  right  of  inheritance  from  a  noh- 
Nayar  husband.  From  this  particular,  fact,  Mr.  Subba  Aiyar  argued 
that  it  must  be  taken  as  an  assurance  given  by  the  Government  of  at 
least  by  the  members  who  constituted  the  Committee  that'  submitted 
the  report  in  question.  Secondly,  Mr.  Subba  Aiyar  argued  that, 
since  that’ particular  Committee’s  report  was  considered  by '  the  Legisla-.. 

.  tive  Council  at  the  time  of  enacting  Regulation  I  of  1088,  it  must  also 
be  taken  that  the  Legislative  Council  itself  gave  an  assurance  to  the  noh- 
Navar  communities  in  the  State  that  nothing  like  inheritance  would  be 
claimed  from  them  when  they  contracted  marriage  with  .Nayar  females.. 
These  are  the  two  frontal  propositions  urged  by  Mr.  Subba  Aiyar  aa 
supporting  his  view  that  all  the  existing  non-Nayar  marriages  must  be,, 
excluded  from  the  .purview  of  the..:  amending  Bill  now  before  the 
Council.  Let  us  examine  these  two  arguments.  :  '  ,  '  ' 

.  .  I,  fail  to  .  see  Row  it  was  competent  to  the  members  who  constituted 
.  the:  Marumakkatayam  Committee  to  give  an  assurance  to  the  non-Nayai's 
except  on  their  own  behalf.  Mr.  Subba  Aiyar.  did  not  deal  evidently1 
with  the  assurance  given  by  the  members  of  the  Marumakkatayam 
Committee  as  one  given  in  their  individual  capacity.  He  said  that  'it 
was  aR..  Assurance  given,  on  behalf  of  the  Nayar  community.  If  it  is 
an'  assurance,  on  behalf  of.  the  Nayar  community,  but  without  any 
authorisation  by  the  community,  I  fail  to  see  what  value,  even  if  the  . 
members  of  the  Marumakkatayam  Committee  gave  it,  can  be  attached  to 
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such  an  assurance.  May  I  also  consider  the  question  of  the  so- 
called  assurance  given  by  the  Legislative  Council  ?  Sir,  m  the  matter 
of  enacting  laws  certain  prima  facie  facts  are  laid  before  the 
Legislative  Council,  and  measures  are  enacted  in  accordance  with  them. 

'  If  Sal  enactment  of  a  particular  measure  means  that  an  implied 
assurance  mav  be  spelt  out  of  it,  then  the  greatest  offender  m  the 
matter  of  breach  of  faith  is  no  other  person  than  my  esteemed  friend 
Mr.  Subba  Aiyar.  If,  in  the  matter  of  reconsidering  enactments,  and 
submitting  Bills  for  the  consideration  of  the  Council,  say  Bills  like  the 
Civil  Procedure  Code  Bill,  the  Limitation  Regulation  Amendment  Bill  or 
any  other  Bill,  for  amending  Regulations  once  passed  by  the  Council. 
Mr.  Subba  Aiyar  is  not  prepared  to  pay  any  heed  to  any  assurance, 
what  weight  are  we  to  attach  to  the  cob-web  of  his  contention  that  we 
should  not  violate  the  assurance  arasing  from  the  enactment  of  the 
Nayar  Regulation  ?  But  Mr.  Subba  Aiyar  does  not  feel  any  such 
restraint  and  with  an  activity  which  is  unparallelled  and  inarvellous- 

Mb.  Y-  SUBBA  AIYAR  {Additional  Head  Sirhar  Vakil):  lam 
glad  that  he  appreciates  it,. 

Me,  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  comes  for- 
ward  with  measure  after  measure  so  that  existing  Regulations  may  be 
amended  by  the  Council.  Therefore,  I  would  submit  that  the  argument 
that,  once  a  piece-  of  legislation  is  placed  upon  the  Statute  Book 
it  amounts  on  the  part  of  the  Legislature  to  an  assurance  that  nothing 
further  would  be  done  even  in  the  matter  of  amending  it,  is  an  argument 
which  need  only  be  mentioned  that  it  may  be  condemned.  (Laughter.) 

■  Me.  M.  RAJA  RAJA  VARMA  ( Devaswom  Commissioner ) :  May  I 
ask  whether  these  amended  Regulations  have  retrospective  effect  ? 

Mb.  P,  K.  NARAYANA  PILLAI  ( Amlalapuxha )  :  Am  I  to  answer 
that  question,  Sir.?  . 

PRESIDENT:  Yes. 

Mb,  P,  K.  NARAYANA  PILLAI  (Ambalapuzha)  i  Well,  I  am 
not  at  the  question  of  the  retrospective  effect  of ,  any.  particular 'statute'- 
now.  I  am  only,  considering  the  soundness  of .  the .  argument  ad¬ 
vanced  by  Mr.  Subba  Aiyar.  If  it  will  serve  the  purpose  of  satisfying 
the  curiosity  of  my  friend,  Mr.  Raja  Raja  Varma,  I  would  submit  that 
no  measure  mentioned  by  me  provides  for  retrospective  operation 
except  the  Bill  to  amend  thd  Limitation  Regulation,  one  Section  of 
which  is  furiously  retrospective  and  curiously  destructive  not  only  of 
vested.rights  but  also  of  decisions  of  Courts.  , 

Then  with-  respect  to  the  report  of  the  Marumakkatayam  Com¬ 
mittee,  may  I  submit,  Sir,  for  the  information  of  the  House  that  the 
Marumakkatayam  Committee  observe  in  certain  passages  of :  their 
report  that  they  did  not  feel  themselves  at  liberty  to  take  the  evidence  - 
Of  non-Nayark  in  connection  with  the  enquiry,- so  much  so  that;  they - 
restrain  themselves  in  various  portions  of  their  report  from,  giving  due 
expression  to  what  they  thought  in  the  absence  of  such  evidence? 
Then,  it  was  pointed  out  by  Mr.  Subba  Aiyar  that  at  the  initial' stages 


TRAVANCORE  LEGISLATIVE  COUNCIL,  [29TH  SEPTEMBER  1924> 


[Mr.  P.  K.  Nar'ayana  Pillai.] 

of  the .  Marumakkatayam  Committee’s  enquiry,  the  enquiry  itself 
was  open  not  only  to  Nayars  but  also  to  others.  No  doubt  as  I 
see  from  the  history  of  that  piece  of  enquiry,  originally  it 

comprised  not  only  the  Nayars  but  also  Samantas.  But  it  did  not 
extend  further.  Therefore  the  members  of  the  Marumakkatayam 
Committee  felt  considerable  difficulty  in  expressing  opinions  upon 
various  questions  interallied  with  the  questions  affecting  the  Nayar 
community.  All  the  same,  basing  their  view  upon  such  scanty  evidence 
as  they  collected,  the  majority  of  that  Committee  gave  expression  to 
certain  views.  One  of  such  views  is  with  respect  to  the  inclination  of 
certain  aristocratic  sections  of  the  Nayar  community  with  respect  to  this 
question  of  inheritance.  •  Unfortunately  the  Nayar  community  is  not 
composed  exclusively  of  aristocrats.  There  are  only  a  very  few  families 
who  may  be  legitimately  called  aristocratic.  And  if  the  pose  of  this  mi¬ 
croscopic  minority  composing  the  aristocratic  section  in  the  Nayarcom- 
munity,  is  to  be  taken  as  a  model  for  legislating 'for  the  benefit  of  the 
whole  community,  I  would  submit  with  very  considerable  deference  to 
the  venerable  gentlemen  who  constituted  the  Marumakkatayam  Com¬ 
mittee  that  one  has  to  painfully  dissent  from  their  view.  Therefore,,  when 
they  gave  expression  to  that  view  they  had  not  the  support  of  the  voice 
, of  the  Nayar  community  behind  them.  Also  may  I  point  out  to  you, 
Sir,  as  I  pointed  out  on  a  prior  occasion,  that  every  person  who  made 
any  proposal  or  took  a  step  forward  in  the  .field  of  legislating  for  the 
welfare  of  the  Nayar  community  had  the  experience  of  being  seized  with 
the  jumpiness  of  nerves,  anxiety  and  trepidation  at  the  prospect  and 
encounter’  of  fo  rmidable  opposition  tending  to  thwart  his  attempts  ?  A 
regretful  experience  of  the  community,  if  history  shows  anything,  is  that., 
in  the  matter  of  attempted  legislation  as  regards  marriages  in  the  Nayar 
community,  opposition  in’  season  and  out  of  season  used  to  be  raised  by 
■  allied  communities  to  nip  the  aspirations  of  my  community.  Probably  to 
silence  criticism  as  dictated  by  old  age  and  experience  of  persons  who  set 
considerable  store  by  what  seems  to  them  as  wisdom  and  probably  not  to 
rOfise  opposition  to  any  high  pitch  of  heat,  the  majority  composing,  the 
Marumakkatayam  Committee  recommended,  certain  miid  measures  with 
pious  hopes  that  at  least  those  rudiments1  of  social  legislation  might  be/ 
passed  into  law.  The  advanced  view  in  the  community  at  that  day,  and 
even  earlier,  maybe  seen  to  have  been  of  a  different  kind.  Yet  Mr.  Subbe. 
Aiyar  clutched,  at  such  opinions,  expressed  by  them  with  considerable  hej| 
sitation,  when: groping  for  the  line  of  least  resistance  in  his  endeavour  to 
:  move  forward,  for  the  purpose  of  thwarting  the  legitimate  aspiratidns  of 
the  community  at  this  juncture  when  nearly  15  years  have  gone  by, 
when  the  advance  of  education,  the  progress  of  civilisation  -and 
the  consequent  awakening  of  the  consciousness  of  seif-respect  of  the  com¬ 
munity  have  their  full  play,  and  wtenthe  conditions  no  longer  exist  as 
:  they  existed  at  the  time  of  the  appointment  of  the  Marumakkatayam 
.  Committee.  If  the  precedent  of  the  Marumakkatayam  Committee  is 
attractive  to  my  friend,  he  may  as  well  attempt  to  quote  instances 
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from  the  days  when  man  was  trying  to  emerge  out  of  barbarism  into 
civilisation,  because  he  would  be  hallowed  more  with  the  sacredness 
of  age  tradition  and  hoary  antiquity  and  would  furnish  a  better  weapon 
to  be  used  against  the  aspirations  of  the  Nayar  community.  The 
recommendations  of  the  Marumakkatayam  Committee  are  but  very 
slender  reed  to  lean  upon  in  this  particular  connection. 

The  other  question  that  has  been  considered  by  Mr.  Subba  Aivar 
is  the  question  of  the  necessity  of  protecting  the  interests  of  the  mino¬ 
rities --the  rights  of  minorities  as  he  would  put  it.  feir,  it  is  certainly- 

the  duty  of  all  majorities'  to  protect  the  rights  of  the  minorities,  but 
only  the  rights  of  the  minorities.  TPlease  mark  my  words.  If  the  mino¬ 
rities  press  for  privileges  unsupported  by  any  reason,  I  would  submit, 
merelv  because  it  emanates  from  any  minority,  let  us  not  work  ourselves 
into  mawkish  sentimentality  and  blind  ourselves  to  the  real  situation.  That 
is  a  position  which  does  not  appeal  to  me.  The  question  we  have  to  con- 
sider  in  the  present  instance  is  whether  it  is  the  right  of  the  minority 
that  is  in  jeopardy  or  whether  it  is  the  privilege  of  the  minority  that  is 
in  jeopardy.  So  far  as  the  non-Nayars  are  concerned,  I  shall  demon¬ 
strate  to  the  satisfaction  of  this  House  that  it  is  not  any  right  of  the 

minority  that  is  in  question,  but  it  is  only  the  privilege,  the  unedifymg 
privilege  of  the  minorities  that  comes  up  for  consideration.  Let  me  era- 
cidate  for  instance  this  particular  position.  Let  us  take  for  example  the 
case  of  a  non-Nayar  who  is  a  follower  of  the  Hindu  Mitakshara 
system.  He  knows  assuredly  that  if  he  marries  in  his  own  caste  his 
property  will  be  inherited  by  his  son  and  in  the  absence  of  the  son  by 
his  widow  and  so  forth.  That  is  perhaps  too  clear  to  him,  and  it  does 
not  call  for  any  argument  from  any  one  so  that  he  may  realise  that  posi¬ 
tion.  Such  a  man  marrying  in  the  Nayar  community  cpntends  that  his 
property  should  not  descend  to  his  wife,  and  that  his  children  should  not 
wet  his  property  though  they  are  begotten  by  him  on  his  Nayar  wife.  He 
makes  an  unaccountable  distinction  therefore  with  respect  to  thq,  devo¬ 
lution  of  his  property  when  he  has  children  by  his  caste  wife  and  when  he 
has  children  by  his  Nayar  wife.  In  the  one  case  he  clearly  sees,  the  force  ■ 
of  his  obligation  and  he  agrees'  that  his  property  should  go  down  to  his 
children.  In  the  other  case,  he  says:  “Exempt  me  and  my  property  from  ■ 
any  obligation  towards  my  children  in  the  Nayar  community.”  Is  he'  ■ 
urging  a  right  or  is  he  claiming  a  privilege  ?  -  The  fairness  is  very  clear 
indeed !  My  friend  Mr,  Krishna  A'iyangar  whom  I  hold  m  considerable, 
esteem  has  been  telling  us  to  be.  fair.  Is  this  fairness  ?  A  follower  of 
the  Mitakshara  law  knows  full  well  that  if  he  has.  any  son  by  a  caste 
wife  he  should- inherit  his  estate.  ,  Homing  down  to  the  Nayar -wife  he 
savs  ‘my  son  by  the  other  wife  should  inherit’  and  that  my  friend  presses 
as*  a  typical  instance  of  fairness  on  his  part.  That  is  the  sort  of  right  that 
these  minorities  are  pressing  for,  but  this  is  a  parade,  not  of  rights  but  of 
privileges.  In  the  case  of  other  non-Nayars  who  contract  marriages  with 
Nayar  females  as  regards  future  marriages,  what  is  admitted  by  Mr. 
Subha  Aiyar  is  that  clearly  the  right  of  inheritance  must  be  conceded  in 
their  favour.  That  has  been,  conceded  by  him  as  a  matter  of  principle 


110  TRA.VANCOBE  LEGISLATIVE  COUNCIL,  [29TH  SEPTEMBER  1924, 
[Mr.  P.  K.  Narayana  Pillai.’J 

brought  about  by  altered  circuko stances  or  unwelcome  civilisation  intro-* 
duced  among  the  communities  in  Travancore  or  a  number  of  vexatious 
circumstances  over  which  Mr.  Subba  Aiyar  had  no  control.  Anyhow  the 
position  has  been  urged  and  the  admission  has  been  made  that  the  children 
of  a  non-Nayar  by  a  Nayar  wife  must  be  conceded  a  right  of  inheritance  in 
future.  Well,  if  the  right  of  inheritance,  therefore,  is  legitimately  due  to 
the  children  of  a  Nayar  wife  by  a  non-Nayar,  I  raise  the  question  on  what 
.  particular  principle  Mr.  Subba  Aiyar  is 'basing  the  contention  that  that 
right  should  accrue  only  so  soon  as  this  Regulation  is  passed.  Mr.  Subba 
Aiyar’s  argument  in  that  direction  is  this.  Hitherto  the,  non-Nayar  con¬ 
cerned  has  never  been,  giving  any  right  of  inheritance  to  the  Nayar 
wife  and  children.  Therefore  Mr.  Subba  Aiyar  says  :  “Let  it  not  be 
given. hereafter  also  in  spite  of  the  repeal  of  Regulation  I  of  1088.’’  That 
is  again  a  piece  of  argument  the  merits  of  which  had  better  be  decided 
by  the  House  as  a  whole  than  be  commented  by  me..  You  find  that  you 
are  under  an  obligation  and  that  a  share  of  the  inheritance  of  the  father 
is.  due  to  the  Nayar  wife  and  children.  That  position  as  I  said  lias  been 
conceded  by  Mr.  Subba  Aiyar  himself.  Since Jhey  have  been  escaping 
obligations  in  the  past  Mr.  Subba  Aiyar  argues  to  get  it  extended  in  their 
favour  for  a  further  time.  Sir,  I  would  just  quote  the  instance  of  a  person 
bound,  to.  pay  revenue  to  Government.  He  does  mot  pay  for  two  years. 
Somehow  or  other  with  the  help,  of  the  Provertikar  he  manages  to  go 
without  payment.  The  third  year  he  says :  “Since  for  the  past  two  years 
I  have  not  been  paying  revenue  to  Government  I  want,  exemption.”  It  is 
somthing ,  like  that  that  is  being  pleaded  in  the  case  of  those,  persons 
who  .urge  this  particular  contention.  .  Therefore,  that  again  I  am  sub.mit- 
.  ting  is  not  an  argument  to  be.  listened’  to,  on  account  of  the  rights  of  any 
/minority.  It  .  comes  to  upholding  the  privileges  of  the  minority .  as 
they  are  pressed  before  the  House  with  a  great  deal,  .of  yeliemence'  by 
Mr.  Subba  Aiyar  and  Mr,  Krishna  Aiyangar.,  ... 

With  respect  to  the  question  of  the  retrospective  operation  of  the 
statute,  it  is  said  that  it  would  disturb  .vested,  rights. .  This  .a.lso  would 
not  . stand  scrutiny.  First  of  all,  what  is  the  vested  right  in  the  matter  of  :a 
man’s  right,  of  inheritance?..  Mr,.  Subba  Aiyar  was  good  enough,  to  .say  that 
he  used  the  expression  vested. right  not  in  any  technical  sense,  So.  far  as  I 
■  know,  Sir,,  vested  right  hears  only  a  technical  sense  if  it  has  any  sense  at 
all  and, .then  it  is  only  in.  the  technical  sense  that.  we.  are  concerned  with 
it  when, wa  say.  that  ho  vested  right  should  be  disturbed  in  the.enapt- 
ment  of  a, particular  legislative,  measure.  Vested  right  ”  in  its.  non¬ 
technical  sense,  according,  to  Mr,  Subba  Aiyar  .is  being  disturbed  by  the 
enactment,  of  this  measure.  What,  is  the  non-technical  meaning  of  the 
expression  “-vested..,.  right.  ’  ?  I  do  not  know  what  it  means  and  its 
import.  Unless,  explained.  by  Mr.  Subba  Aiyar,  it  is  impossible  to 
understands  -As  for  the.retrospective  operation  of  the  particular  measure, 
Mr.  Subba  Aiyar  said  on  one  occasion  that  it  is  in  one  sense  not  retro¬ 
spective.  That  is  what  I  recollect  and  I  am  of  opinion  that  in  more  than 
^ne  sense  also  it  is  not  retrospective,;,  or  may  I  say,  whatever  be  the  sense 
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I  am  prepared  to  contend  that  it  is  not  retrospective  ?  For  the  question 
of  inheritance  that  this  particular  measure  deals  with  is  a  question  that 
is  to  arise  in  the  future.  Before  a  person  dies  no  question  of  heirship 
of  that  person  comes  in.  Therefore  what  does  it  matter  ?  In  the  case, 
of  course,  of  persons  who  are  dead  and  gone  before  the  enactment  of  this 
measure,’ nobody  on  the  other  side  or  on  this  side  of  the  House  is  going 
to  contend  that  the  measure  would  be  applicable  m  their  case.  ;  But  m 
the  case  of  persons  yet  to  die— and  I  am  sure  it  is  not  a  contingency 
hut  it  is  areal  certainty  that  people  would  die—  (Laughter.)  to  say  that  if 
the  measure  applies  it  will  be  a  case  of  retrospective  ^  operation  of 
a  statute  is  simply  confounding  things  to  an  admirable  degree,  bp 
this  cry  with  respect  to  the  retro-active  operation  of  a  statute  does 
not  hold  good  in  the  present  instance.  So  faivas  the  positions  that 
have  been  advanced  as  supporting  the  motion  of  Mr.  Subba  Aiyai  me- 
concerned,  they  are  thus  easily  met.  .  . 

Then  I  referred  to  the  general  tendency  of  legislation '  elsewhere 
in  advanced  colonies  in  France,  in  Scotland  and  other  places,  to  show 
that  the  interest  of  the  State  in  the  welfare  of  children  and  m  the  case  of 
married  women  is  so  keen  that  even  by  Legitimation  Acts  made  pur¬ 
posely  retrospective  those  States  are  taking  into  consideration  the  welfare 
of  children,  legitimate  and  illegitimate,  as  well  as  the  welfare  of  ‘the 
women  concerned. '  With  respect  to  those  instances  Mr.1  Subba  Aiyar 
told  us  and  Mr. Krishna  Aiyangar  hinted  that  all  that  might  be  kept  aside 
since  they  are  inconvenient  to  be  discussed  here.  We  have  here  maru- 
makkatayam  law.  Why  not  you  draw  your  inspiration  from  Payyannur 
Gramam  and  then  legislate  for  the  Nayar  community  ?  Such  a  question 
was  put  to  us  and  the  light  afforded  by  the  advanced  countries  of  the 
world  proved  not  to  be  welcome  to  our  friends.  So  then  such  instances 
need  not  be  considered  any  further  here. 

Then  the  only  argument  that  remains  to  be  examined  in  this  con¬ 
nection  is  as  to  what  you  have  done  in  the  year  1088  when  yon  enacted 
Regulation  I  of  1088.  Why  did  you  then  exclude  the  right  of  inheritance 
from- the  non-Nayar?  That  is  the  argument  that  has  been  finally 
..  brought  out  in  all  seriousness.  With  respect  to  that  argument  Sir,  my 
answer  is  this.  First  of  all,  let  me  observe  that  the  distinction  which 
manifestly  exists  between  the  existing  marriages  and  the  future 
marriages  is  a  matter  which  we  cannot  afford,  to  lose  sight  of.  In  1088, 
no  doubt  the  legislature  declared  that  Sdmbandhmn  which,  prevailed 
■  among  the  Nayar  community  was  elevated  to  the  position  of  marriage  for 
legail  purposes;  but  Sctvibdndhcwi  did  hot  meet  with  legal  recognition  for  all 
the  incidents  of  a' legal  marriage1.  Now,'whij,t  is  the'  sort  of  marriage 
has  been  contemplated  Under1  the  Nayar  Regulation  is  the.  question  that 
.  we  have  to  consider.  With  your  permission  Sir,  I  would  submit  to-the 
.  .consideration  of  the  House  a  very  .well-known  definition  of  the  ex¬ 
pression  ‘  marriage  ’  from  a  decided  case.  .  ;■ 

is  the  union  of  one  mail  ami  one  Woman  so  loiig  irthdy  both  ‘shall  lov* 
..to  the  exclusion  of  all  others  by  aii  obligation  which  ilnritig  that  time  the  parties  .paun  of 
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Just  in  the  light  of  that  definition,  in  spite  of  the  declaration  in 
the  statute  that  there  is  marriage  when  a  Sambandham  is  performed, 
let  us  see  whether  there  “is  really  a  marriage.  First  of  all,  in  so  far 
as  the  marital  tie  between  the  husband  and  the  wife  is  concerned,  it  is 
laid  down  in  Regulation  I  of- 1088  that  such  tie  may  be  terminated  at 
the  will  and  even  at  the  caprice  of  the  parties.  Absolutely  no  reason 
need  be  shown  and  nothing  need  bo  done  in  the  matter  of  getting  a 
severance  of  the  marriage  tie. 

Then  with  respect  to  the  other  criterion,  that  is  to.  say,  .to  the 
exclusion  of  all  others,  polygamy  was  rampant  in  the  community.  The 
obligations  were  of  a  very  slender  hind.  In  the  marital  relation  of 
non-Nayars  with  Nayar  females  nothing  like  inheritance  was  conceded. 

'  So  just  in  the  light  o;f  the  ordinary  conception  of  marriage,  the  marriage 
that  has  been  recognised  in  the  Nayar  Regulation  elevating  Sambandham 
to  the  dignity  of  marriage  is,  really  speaking,  no  marriage  at  all.  I 
would  draw  also  the  attention  of  the  House  to  a  case  reported  in  the 
Madras  Series,  Koraga  vs.  The  Queen,  where  Turner,  C.  J.  and 
Muthuswami  Aiyar,  J.  observed,  as  follows , 

■“  The  customary  co-habitation  of  the  soxos  under  Aliyasautunam  Law  appoare  to  us 
to  do  no  more  than  create  a  casual  relation  which  a  woman  may  terminate  at  her  pleasure, 
subject  perhaps  to  some  conventional  restraint,  among  the  morn  respectable  classes,  such 
as  a  money  payment  and  the  control  .of  relations.” 

On  that  ground,  in  the  particular  case  cited,  their  Lordships  of  the 
Madras  High  Court  stated  that,  so  far  as  the  followers  of  the  Aliyasa- 
ntariam  Law  were  concerned — and  it  is  not  far  different  from  the  Maru- 
makkatayam  system  there  is  nothing  like  marriage  in  that  com¬ 
munity,  except  a  casual  relation  controlled  by  money  payment  and  the 
:  control  of  near  relatives  not  amounting  to  anything  like  a  union  which 
may  be  described  as  marriage.  In  spite  of  the  fact  that  the  Nayar 
Regulation  declares  Sambandham  as  a  marriage;  in  view  of  its  terrnin- 
ability,  in  view  of  the  fact  that  ojp.  a  money  payment  at  the  most  the  parties 
•  may  get  themselves  separated,  in  view  also  of  the  absence  of  any  inherit¬ 
ance — in  view  of  all  these  facts,  I  am  submitting  that  the  Sambandham 
contemplated  under  the  Nayar  Regulation  is  strictly  speaking  not  a 
valid  marriage.  That  being  the  case,  those  persons .  who  have  entered  into 
marital  relations  with  Nayar  females  under  Regulation  I,  pf  1088  Cannot 
be  said  to  have  contracted  anything  like  a  valid  marriage.  In  the  present 
instance,  on  the  other  hand,  we  are  introducing  a  measure  the  effect  of 
which  will  be  to  introduce  a  real  and  substantial  marriage  tie  in  the 
.  Nayar  community.  Again  .what  I  am.  bringing  to  the  notice  of  this 
House  is  this.  The  members  constituting  the  Marumakkatayarn  Com¬ 
mittee,  consciously  or  unconsciously,  when  they  made  the  statement1 
that  nothing  like  inheritance  need  be-  ,  demanded  from  the  non-Nayars 
who'  came  within  the  purview  of  their  ,  report,  provided  certain 
sluices  and  valves  in  their :  report  which  would  not  work1  any  hard- 
|  ship  to  any  party  concerned..  For  example,  in  the  case  of  the  marital 
-relation  that  they  reported  about,  they  took  care  to  see  that;  whensoever 
a  Nayar  female  found  that  her  heterogeneous  husband  was  not  prepared  . 
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to  support  her  or  her  children,  she  had  the  liberty  to  get  rid  of  him,  to 
terminate  the  marriage  contract  and  ask  the  gentleman  to  go  about  his 
business.  That  was  a  safety  valve.  Now,  I  ask,  in  the  light  of  the 
measures  that  we  have  been  passing  from  day  to  day,  on  the  previons  occa¬ 
sion  when  the  Bill  came  up  for  consideration  before  this  House,  whether 
we  adverted  to  the  same  conditions.  We  did  not.  Mr.  Govinda  Men'on 
shouted  at  the  top  of  his  voice,  and  it  was  carried  by  a  majority  of  this 
House  that  the  divorce  of  Nayar  females  should  be  made  practically  im¬ 
possible  except  on  very  specific  grounds.  The  House  accepted  it. 
I  am  appealing  to  the  sense  of  the  House  keeping  that  in  view. 
There  is  a  substantial  marriage  of  a  more  or  less  fixed  variety  from 
which  the  woman  now  cannot  have  any  escape.  All  the  same  our  non- 
Nayar  friends  are  now  arguing  that,  so  far  as  the  husband  is  concerned,, 
in  spite  of  the  fact  that  this  new  Regulation  is  going  to  be  brought  into 
existence,  they  should  be  allowed  to  continue  in  the  old  strain.  As  regards 
giving  any  share  in  the  inheritance,  they  would  do  as  of  old-  So  far  as 
the  wife  is  concerned,  she  finds  the  tie  rather  tight  about  her.  .She 
cannot  give  up  the  husband,  now  and  break  off  the  contract.  .Sc  then, 
the  situation  that  has  been  brought  about  by  the  amendment  to  the 
divorce  Section  is  this.  Beal  hardship  arising  from  the  absence  of 
freedom  of  tbe  woman  has  been  brought  about.  She  cannot  better  her 
prospect.  The  husband  can  continue  in  the  old  fashion  and  starve  her 
and  leave  absolutely  nothing  to  her,  because  he  is  allowed  a  position 
of  vantage.  That  is  the  idea  of  our  friends.  The  husband  is  very 
particular  in  seeing  that  the  doors  are  pretty  well  closed  against  the  wife 

to  get  out  of  the  grip  of  such  a  husband. 

Me.  G.  PAR  AMES  VAR  AN  PILLAI  ( Neyyaitinkara ) :  May  I 
know  from  Mr.  P.  K.  Narayana  Pillai  whether  the  non-Nayar  husband 
has  not  got  the  right  to  practise  polygamy  also  ? 

Me.  P.  K.  NARAYANA  PILLAI  (Ainbq,lapuzha) :  Yes.  I 'am 
thankful  to  my  young  friend  Mr.  G.  Paramesvaran  Pillai  that  there  is  ' 
that  risk  also.  {Laughter.)  So  I  am  submitting—  ..  . 

PRESIDENT:  After  the  Regulation  is  passed  V 
.  Mb.  P.  K.  NARAYANA  PILLAI  (Ambalcqmzka)  :  Even  after 
the  Regulation  is  passed.  With  respect  to  the  existing  marriages 
Mr.  Subba  Aiyar  was  certainly  growing  quite  .  uneasy  and  wanted 
exemption,  so  that  the  non-Nayars  may.  have  the  luxury  of  having  a 
multiplicity  of  wives.  ■ 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  In 
their  caste. .  ■  -  -  .... 

Mr.  P.  K-  NARAYANA .  PILLAI  (Ambalapuzha) :  Certainly.. 
Thereforelam  just  submitting,  Sir,  that  what  are  dealt  with  by  my  friends 
Mr.  Krishna  Aiyangar  and  Mr.  Subba.  Aiyar  as  rights  are  only  privi¬ 
leges.  I  am  sorry,  they  do  not  perceive  the  entirely  different:  nature 
of  the  marriages  provided  for  by  Regulation  I  of  1088  and  by  the 
present  piece  of  legislation.  •  In  the  one  case  it  is  only  a  dignified  form 
of  concubinage.  That  is  what  is  contemplated  by  Regulation  I  of  1088. 
Vol.  VI.  No,  2.  n  •« 


114  TSAVAHOOBP  TiEGISLATIVE  COUNCIL.  [29'X'H  SePI'HMBER  1924. 

[Mr.'  T.  Lakshmana  Pillai.]  , 

In  this  particular  measure  it  is  marriage  on  a  parallel  with 
marriages  recognised  in  the  western  world.  This  may  prove  as  an 
acceptable  form  of  marriage  even  in  western  countries.  Even  Hindu 
Law  marriages  would  not  be  acceptable  in  western  countries  because  they 
are  polygamous.  But  so  far  as  the  NWar  system  of  marriage  is  concerned, 
it  is  monogamous  and  it  will  be  rewgnised  even  in  the  most  civilised 
countries  of  the  world.  We  have  the  tip-top  kind  of  marriage  ac¬ 
cording  to  the  present  Bill.  Therefore,  to  say  that  the  husband  under 
the  existing  Regulation  I  of  1088  and  the  husband  under  the  incoming 
Regulation  are  on  a  par,  is  misleading  and. far  frorn  being  true.  Mar¬ 
riage,  according  to  Regulation  I  of  1088,  has  been  fundamentally  modi¬ 
fied  by  the  legislature  and  this  measure  has  made  the  old  marriage  real 
marriage  in  the  true  sense  of  the  term.  Therefore,  if  a  non-Nayar  con¬ 
tinues  to  be  the  husband  of  a  Navar  female  after  the  passing  of  this 
Regulation  he  may  be  taken  to  have  contracted  a  new  marriage  for  all 
practical  purposes,  like  one  who  contracts  a  fresh  marriage.  In  the  case 
of  the  latter,  he  has  to  present  a  cloth  on  the  occasion  of  his  marriage.  In . 
the  case  of  the  former,  the  only  difference  would  he  that  he  can  dispense 
with  the  presentation  of  the  cloth.  Therefore,  I  am  submitting  that, 
when  any  person  is  continuing  his  marital  relations  with  a  Nayar, 
female  after  the  passing  of  this  Regulation,  he  is  really  contracting  a  . 
new  marriage,  because  the  original  marriages  have,  as  I  submitted, 
been  considerably  modified,  except  with  this  one  difference,  via., . 
that  one  need  not  present  a  cloth  to  one’s  wife.  If  he  wants  to 
continue  the  existing  marriage,  he  must-  necessarily  be  prepared  to 
place  himself  in  conformity  with  the  provisions  of  this  measure.  . 
In  the  light  of  that  fact,  if,  in  the  case  of  a  new  husband,  who  marries 
after  the  passing  of  this  Regulation,  he  could  he  bound  by  the  provi¬ 
sions  of  this  Regulation,  why,  I  ask,  the  gentleman  who  wants  to  con¬ 
tinue  the  existing  marriage  after  the  passing  of  this  Regulation,  should 
not  be  bound. by  the  provisions  of  the  present  measure,  simply  because 
he  is  not  compelled  to  present  the  cloth  once  again  after  the  passing  of 
this  Regulation,  especially  when  we'consider  the  fact  that  he  has  had 
the  advantage  of  the  marriage  till  now  on  very  cheap  terms.  There- . 
fore,  I  am  submitting  that  this  cry  with  respect  to  the  existing  marriage 
being  affected  and  vested  rights  being  disturbed  has  absolutely 
no  basis.  If,  as  a  matter  of  fact,  •  this  measure  •  provides  for  the  , 
continuance  of  the' old  system  of  marriage,  then  I  can  understand  the 
ground  for  this  agitation.  Such  marriage  has  been  put  an  end  to  by 
'the  present  measure.  Its  death-knell  has  been  sounded.  That  a 
man,  simply  because  he  has  been  allowed  to  contract  a  marriage  with  a 
Nayar;  female  before  the  passing  of  this  Regulation  on  certain  terms, 
should  be  allowed  to  continue  the  marriage  on  the  same  terms,  I  think, 
is  a  proposition  which  we  cannot  subscribe  to  in  view  of  the  terminabi- 
lity  of  such  a  marriage. 

Mb.  T.  LAKSHMANA  PILLAI  {Nominated)  :  If  the  husband 
does  not  wish  to  continue  the  marriage  under  the  new  conditions 
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imposed  by  the  present  Bill,  is  he  at  liberty  to  divorce  the  wife  otherwise 
than  under  the  conditions  prescribed  by  the  present  measure  ? 

Mr.  P.  K.  NABAYANA  PiLLAI  ( Ambalapuzha )  :  I  have  only 
faintly  gathered  what  my  friend  means  by  his  question.  . 

Mr.  T.  LAKSHMANA  PILLAI  ( Nominated ) :  I  ask,  what  is  the 
remedy  for  a  man  who  does  not  wish  to  continue  his  marital  relation¬ 
ship  with  a  Nayar  female  after  the  passing  of  this  Regulation  ?  Could 
he  divorce  hi»  wife  for  the  simple  reason  that  he  is  not  prepared  to  con¬ 
tinue  the  existing  marriage  ?  Is  he  not  bound  by  the  provision  in  this 
Eill  relating  to  divorce  ? 

Mr.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha ):  Is  that  all? 
I  am  prepared  to  answer  him.  As  I  submitted  already,  because  we  are 
going  to  have  an  entirely  new  kind  of  marriage  after  the  passing  of  this 
Regulation,  it  would  not  be  a  correct  contention  to  say  that  the  present 
statutory  measure  should  not  apply  to  existing  marriages  if  they  continue 
after  the  passing  of  this  Regulation.  — 

As  for  Mr.  Lakshmana  Pillai’s  question — the  same  was  hinted  by 
Mr.  Krishna  Aiyangar  also-— I  say  it  is  a  very  legitimate  question  and 
I  admit  that  there  is  some  force  in  that  observation.  In  the  year 
1088  and  before  that  time  so  many  persons  entered  into  marital  rela¬ 
tions  with  Nayar  females.  Naturally  they  thought  that  such  terms,  as 
that  Regulation  prescribed  would  alone  bind  them.  They  may  now  find 
\that  after  all  the  situation  has  changed.  The  men  may  not  be  prepared 
to  be  tied  down  by  the  provisions  of  the  present  measure.  Such  hus¬ 
bands  should  certainly  be  Rt  liberty  to  refuse  to  continue  such  marriages. 

I  submit,  they  may  be  given  an  opportunity  to  do  so.  A  time-limit  of 
about  six  months  after  the  date  on  which  this  Bill  becomes  law  may  be 
prescribed  in  a  subsequent  Section  of  the  Bill,  within  which  period  such 
of  the  non-Nayar  husbands  as  would  like  to  efiect  a  divorce  from  their 
Nayar  wives  may  be  empowered  to  do  so.  Then  again,  my  friend  .  the 
mover  of  the  Bill  himself,  probably  ndt  to  provoke  opposition,  has  pro¬ 
vided  Section  45  towards  the  close  of  the  Bill.  As  to  the  question 
whether  the  non-Nayar  husband  is  really  going  to  get  out  of  his  marital 
alliance,  with  the  Nayar  female,  my  own  view  is  that  he  will  not,  for 
this  plain  reason.  These  non-Nayars  who  have  got  marital  relations 
with  Nayar  females  fall  into  two  categories,  viz.,  persons  obliged  to 
marry  from  the  Nayar  community  because  they  cannot  marry  elsewhere, 
and  persons  who,  on  account  of  considerations  of  convenience  or  other 
■considerations,  take  it  into  their  heads  to  marry  Nayar  wives.  In  the 
case  of  the  former,  as  stated  already,  they  have  to  marry  Nayar  wives  : 
because  they  cannot  marry  elsewhere.  As  for  the  latter,  who  are  in¬ 
variably  followers  of  the  Mitakshara  Law,  they  are  under  greater  diffi-' 
culties  than  even  the  former  ;  for  usually  when  they  enter  into  marital 
alliance  with  Nayar  females  they  do  so  when  they  are  advanced 
ill  age,  say  when  they  are  55  or  '60  and  when  it  would  not  be  convenient . 
for  them  to  marry  caste  wives. .  Therefore,  with  respect  to  the  question 
of  the1  chance  for  divorc.e  for  non-Nayar  husbands  who  do  not  wish  tq 
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continue  existing  marriages — the  question  raised  by  Mi-.  Lakshmaua 
Pillai-it  is  not  so  easy  or  probable.  H  they  are  asked  o  divor  e 
their  Nayar  wives,  what  will  they  do  afterwards  ?  They  will  have  to 
marry  another  Nayar  girl  eventually.  And  then  the  husband  will  be 
bound  by  the  present  Bill.  ] 

Mr.  T.  L  AKSHM  AN  A  PILL  AI  ( Nominated )  :  They  can  marry  ■ 
in  their  own  castes.  '  ' 

Mr  P  K  NAEAYANA  P1LLAI  U mlala^ha)  :  There  are  j 
a  set  of  people  who  are  out  of  necessity  forced  to  marry  Nayar  j 
females.  If  they  divorce  their  present  wives  they  will  have  to  marry  j 
other  Nayar  girls.  That  will  be  walking  into  the  clutches  of  this. 
Regulation.  I  do  not  see  why  he  should  perform  such  a  feat  j 
except  when  rendered  restless .  by  the  attraction  of  novelty.  There-  , 
.fore  in  view  of  all  these  circumstances,  I  do  not  care  for  the  chances  * 
of  such  cases.  This  contemp'ated  difficulty  that  has  been  raised  as  a 
danger  signal  is  mere  threat  and  sentimental  twaddle  not  sup- 
ported  by  any  reason.  What  I  submit  is  that,  on  the  whole,  no 
difficulty  has  been  created.  Further,  the  necessary  safeguards  have  , 
already  been  provided.  On  a  prior  occasion,  I  pointed  out  that  so  far 
as  the  belongings  of  a  person  are  concerned,  he  is  at  perfect  liberty  ter  ’ 
use  them  till  his  death.  With  respect  to  their  course  after  his  death, 
he  has  been  given  testamentary  power  to  such  an  extent  that  be  is  atj, 
liberty  to  dispose  of  them  as  he  wants. 

Then,  the  question  of  - status  was  raised.  A  co-opted  friend  of 
mine,  I  recollect,  said  that  the  marital  alliance  with  non-Nayar  males  was 
■instrumental  in  raising  the  status  of  Nayar  women.  I  would  have  been 
glad  if  that  really  conferred  that  benefit.  But,  if,  in  the  elevation  of 
status,  she  is  not  given  the  right  to  inherit  any  portion  of  the  property  of 
her  husband,  such  status  I  would  never  consider  as  status  in  .any  way 
Enviable.  It  is  the  right  of-  inheritance  that  gives  the  wife  a  status 
equal  to  that-  of  the  husband.  .Sir,  mixed  .marriages,  certainly,  are 
not  peculiar  to  Travancore.  It  maybe,  perhaps,  that  we  are  for  the  first 
time  seriously  raising  before  this  Council  the  question  of  mixed  marriages. 
We  have  had  such  cases  elsewhere  recently.  For  example,  at  such  short . 
distance  as  Ceylon,  mixed /marriages  were  legalised  by  one  <5  the 
Ceylon  Ordinances  which  states  that  the  wife  should  be  regarded  as  elevat¬ 
ed  in  status  to  that  of  the  husband.  My  friend  Mr.  M,  Raja  Raja  Varma 
mentioned  when  he  wias.  moving  his  amendment  that  some  share  of  the  , 
inheritance  might  be  given  in  favour  of  the  wife  in  lieu  of  what  should 
be  given  to  her  for  maintenance.  To  that  extent  he  was  fair-  My 
friend  Mr.  Subba  Aiyar  is  not  prepared  to  go  even  to  that  extent. 

Mr.  M.  RAJA  RAJA  VARMA  (Devaswom  Commissioner):  I  did 
not  say  that  a  share  should  he  given  to  the  wife.  I  only  said  that  she 
should  have  the  right  to  maintenance  out  of  the  property  of  the 
I  never  agreed  to  a  share  being  given  to  her. 
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Mb  P  K.  NAEAYANAPILLAI  (Ambalcumzha) :  I  thought 
that  he  was  proposing  to  give  her  a  share  instead  of  what  she  would  have 
to  be  dvTn  by  way  of  maintenance.  Whether  it  is  a  share  m  the 
nronertv  or  right  to  maintenance,  it  is  all  the  same.  Somehow,  he 
property  or  ng  thing.  To  that  extent  at  least  he  was  fair. 

Sfthe  same  time,  I  want  i/to  be  distinctly  understood  that  I  do  not 
^^rp  thTexistence  of  a  number  of  non-Nayars,  men  of  virtuous  dha- 
S  ^e"mterested  in  the  we.lfare  of  their  Nayar  wife  and 
children  There  is  no  gainsaying  that.  I  do  not  m  the  least  doubt  the 
•  +  ,.,.1  Navars  in  Travancore.  But,  unfortunately,  there 

by  foreigners  on  payment  of  some  stipulated  amount.  Such  instances 
are  not  very  rare.^  The  law  is  intended  not  exclusively  for  the  good  and 
the  virtuous,  but  for  the  wicked,  the  unclean  and  the  ® 

well..  I  do  not  at  all  wish  to  cast  any  reflection  on  respectable  non 

Nayar  gentlemen  who  have  married  Nayar  wives. 

Then  Mr.  Subba  Aiyar’s  argument  proceeded  as  follows  He  aJe(J 
us  practiclly :  “  In  the  year  1088  you  never  disclosed  to  us  the  fact  that 
youwere  going  to  raise  so  many  complications  in  our  marital  relat°“ 
with  Nayar  women.  If  you  had  told  us,  many  of  us  would  have  gone 
without  marriage  and  not  allowed  ourselves  to  be  married  to  Nayar 
females.  Is  it  not  very  strange  now  that  yon  should  propose  your  own 
terms  9  ”  lam  only  drawing  his  attention  to  the  fact  that  out  of  the 

many  non-Nayars  who  have  contracted  marriages  with  Nayar  females 
the  major  portion  is  found  to  consist  of  persons  who  have  to'  marry 
Nayar  girls  because  they  cannot  marry  elsewhere. 

It  is  in  justice  to  the  unprotected  that  I  am  bringing  this  matter 
to  the  notice  of  the  Council.-  I  may  further  point  out  that  this 
Council  is  responsible  for  landing  the  Nayar  community  in  this  peculiar 
position  in  which  women  who  cannot  get  any  support  from  their 
husbands  are  deprived  of  the  option  of  separation  from  them.  Ihat 
particular  position  has  been  brought  about  by  the  Council  voting  upon 
the  divorce  Section,  monogamy ,  Section  and  other  allied  Sections  of 
the  Bill.  It  is  these  that  have  paved  the  way  to  that  position. 

.  ’  Me.  V.  SUBBA  AIYAB  {Additional  Head  Sirlcar  Vakil) :  How-; 

can  the  husband  get  out  of  it  ? 

Me.  P.  K.  NABAYANA  PILL  AT  {Ambalapuzha) :  Why,  now 
the  husband  can  get  out  of  it.  But  why  should  he  get  out  if  no  objec¬ 
tion  attaches  to  him?.  He  can  cutoff  the  inheritance  claimbleby 
the  wife.  He  will  be  under  one  Eegulation  and  the  wife  will  be  under 
another  Eegulation  if  Mr.  Subba  Aiyar’s  amendment  is  to  becamed.  It  is 
very  difficult  to  get  divorce.  The  abandonment  of  a  husband  cannot  be 
brought  about  except  through  the  sluices  provided  by  Mr.  A.  faovmda 
Menon  in  the  shape  of  ineompatability,:  habitual  cruelty,  insanity,  im* 
potency,  etc.  So,  I  am  submitting  absolute  iniquity  has  beencreated  m 
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favour  of  the  husband  but  against  the  wife.  The  husband  and  the  wife 
are  not  in  the  same  plane.  The  wife’s  position  has  been  rendered  worse 
and  the  husband’s  position  better.  That  will  be  the  position  if  we 
accept  the  amendment  of  Mr.  Subba  Aiyar  who  professes  the  greatest 
concern  for  the  minorities  who  marry  from  the  Nayar  community  and 
maintains  that  the  demand  of  the  Nayar  community  is  unjust.  But, 
according  to  him,  a  change  in  the  law  of  inheritance  will  even  lead  to 
economic  depression  in  these  minority  communities.  That  is  the  sort 
of  concern  which  my  friend  evinces  towards  other  communities  except 
the  Nayar  community.  (Hear,  hear,)  Such  one-sided  mania  and  ideal¬ 
ism  I  have  not  seen  in  my  esteemed  friend  except  on  this  occasion. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirlcar  Vakil):  lam 
glad  that  you  recognise  that. 

Mr.  P.  K  NARAYANA  PILLAI'  (Amhalapuzha)  :  It  does  not 
rest  upon  any  solid  reason  except  on  phantoms  and  sentiments  of  a 
nebulous  kind  which  need  not  be  analysed  and  separated  though  it  has 
been  spread  out  with  some  skill  by  my  friend  Mr.  Subba  Aiyar.  With 
these  observations,  I  strongly  oppose  the  amendment. 

Rao  Bahadur  K.  A.  KRISHNA  ARYAN GAR  (Nominated)  (Deputy 
President) :  Before  Mr.  Narayana  Pillai  resumes  his  seat,  may  I  ask 
in  cases  where  a  provision  has  been  already  made,  what  would  be  the 
position  ? 

Mr.  P.  K.  NARAYANA  PILLAI  (Amhalapuzha) :  I  know  that 
Mr.  Krishna  Aiyangar  has  made  a  decent  provision. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President ) :  I  do  not  want  any  personal  instances. 

Me.  P.  K.  NARAYANA  PILLAI  (Amhalapuzha) :  With  reference 
to  the  case  of  non-Naj'ar  husbands — 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President) :  My  question  is  whether  any  .  non-Nayar  husbands  have 
already  made  provision  for.  their  wives  and  children  and  what  the  law 
says  in  such  cases.  '■■■■■' 

Mr.-  P.  K.  NARAYANA  PILLAI  (Amhalapuzha) :  With  res¬ 
pect  to  this  question  so  many  courses  are  open  to  the  husband. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President )_:  If  they  do  not  want  to  exercise  the  testamentary  power— 

Mr.  P.  K.  NARAYANA  PILLAI  (Amhalapuzha) :  They  can  exe¬ 
cute  deeds  of  settlement  by  which  they  can  settle  the  property.  Or 
they  can  execute  deeds  of  trust,  directing  the  course  their  property  is  to 
take.  In  view  of  these  methods  available  to  carry  out  their  right,  there 
does  not  seem  to  be  any  further  difficulty.  They  are  at  liberty  to 
yeserye  the  interest  in  the  donor  himself -under  appropriate  conditions. 
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Rao  Bahadur  K-  A.  KRISHNA  AIYANG-AR  ( Nominated)(Deputy 
President)  :  In  cases  where  provision  has  been  made,  what  is  the  pro¬ 
tection  the  legislature  offers  ? 

Mr.  P.  K.  NARAYANA  P1LLAI  ( Ambalapuzha ) :  As  to  that  I 
cannot  advise  that  property  once  gifted  may  be  thrown  into  hotch-potch 
again.  No  lawyer  can  advise  a  recovery  of  property  once  gifted  away., 
Mr  A  HOOGEWERF  ( Nominated, )  :  Sir,  Mr.  Krishna  Aiy'angar’s 
analogy  with  regard  to  law  and  practice  in  other  communities,  I  am 

sorry  to  say,  is  not  quite  applicable  here.  Bad  cases  should  not  be 

brought  forward  as  examples  for  justifying  other  bad  cases.  We  are 
legislating  here  to  do  away  with  bad  practice  and  bad  law. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated^Deputy 
President )  :  We  cannot  hear  even  a  word. 

PRESIDENT  :  Nobody  is  responsible  for  it,  I  think  the  only 


course  is—  „ 

Rao  Bahadur.  K.  A.  KRISHNA  AIYANG-AR  (NommaumDeputy 
President)  :  We  cannot  hear  you  though  you  are  m  the  midst  ot  all. 
It  is  better  that  we  adjourn  now. 

PRESIDENT:  The  rain  is  so  insistent.  If  the  House  has  no 
objection,  we  may  adjourn  now. 

Mr.  P.  K.  NARAYANA  PILLAI  (Amhalapuzha) :  As  ray 
friend  asks,  why  not  we  adjourn  ? 

PRESIDENT  :  We  may  adjourn  now. 

The  Council  adjourned  at  4-12  P.  m.  to  meet  again  the  next  day. 


S.  PARAMESVA'RA  AIYAR,  . 
Secretary  to  the  Legislative  Council. 


TRAVANCORE  LEGISLATIVE  COUNCIL. 

FIRST  SESSION,  1100. 

Tve.sd.uy  the  80th  September,  192-1. 

( OFFICIAL  REPORT.) 

The  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at 
Eleven  forty-nine  of  the  Clock,  with  the  President,  in  the  Chair. 

QUESTIONS  AND  ANSWERS. 

{Order  made  by  the  President  under  Standing  Order  No.  12 

(1)  Printed  copies  of  the  questions  and  answers  to  bo  put  and  given  at  a 
meeting  of  tin:  Council  shall  be  placed  on  the  Council  table.  IS  minutes  before  the 
President  takes  his  seat. 

(2)  The  questions  shall  be  put  and  answered  in  the  following  manner  : 

The  Secretary  shall  call  the  name  of  each  interpellatin'  in  serial  order,  specify  the 
serial  number  of  his  questions  ami  make  a  sufficient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  .principal  questions  to  which 
they  relate,] 

Surgical  Operations  in  the  Chang  an  achery,  Alleppey, 

Quilon,  Mavelikara  and  Chirayinkil  Hospitals. 

8.  Mb.  T.  KUMARA  PILL AI  (Eraniel  cum  Vilavankod)  : 

(a)  How  long  is  it  now  since  the  medical  officers  of  the  hospitals 
of  Changanachery,  Alleppey,  Mavelikara  and.  Chirayinkil,  "and  of  the 
Victoria  Hospital,  Quilon,  took  charge  of  their  respective  institutions  ? 

( b )  How  many  “  serious  surgical  operations  of  a  high  class  ”  and 
major  operations  have  been  conducted  in  those  hospitals  every  year 
since  they  assumed  charge  of  them  ? 

(c)  Will  the  Government  be  'pleased  to  state  how  many,  major 
operations  were  conducted  by  their  predecessors  in  the  same  hospitals 
within  a  similar  period  of  tjme  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  -Secretary  "to  Government )  : 

(a)  Date  of  talcing  charge. 

Medical  Officer,  Changanachery  ...  lb-ll-i096: 

Do.  Alleppey  ...  5-8-1097 

Do.  Mavelikara  ...  1-6-1096  , 

Do.  ■  Chirayinkil  ......  18-5-1096 

Do.  ,  .  Victoria  Hospital,  Quilon,  9-6H096  : 

(5)  and  '(c)  A  statement*  containing  the  information  required  is 
laid  on  the  table. 

*  Vide  appendix  I  —page  123.  /  i 

Vol.  Vr.N'o.3.  ■■■■ 
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Buildings  held  by  Government  on  Payment  of  Bent. 

9.  Mr,  V.  KUNJUKRISHNA  PILLAI  ( Chirayinhil )  :  Will 
the  Government  be  pleased  to  state  : 

(a)  the  name  and  number  of  buildings  in  the  State  for  which 
rent  is  being  paid  by  them  ;  and 

•  (b)  the  name  of  the  owner  of  each  building  together  with  the 

amount  paid  in  the  shape  of  rent  V 

Mr.  R  ^KRISHNA  PILLAI  (Chief  Secretary  to  Government ): 
(«)  and  (b)  The  lists  received  from  the  several  Heads  of  Depart¬ 
ments  are  available  for  inspection  in  the  office  of  the  Secretary  to  the 
Legislative  Council.  They  are  too  voluminous  to  be  printed  and  placed 
on  the  table. 

Mr.  V.  KUNJUKRISHNA  PILLAI  (Chir.ay inkit):  May  I 
know  the  number  of  buildings  roughly  ? 

Me.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government ): 
The  member  may  peruse  the  list  which  has  been  made  -available  for 


liaising  of  certain  Portions  of  the  Mam  Central  Road 
above  Flood  level. 

10.  Me.  P.  T.  THOMAS  (Kottaijam)  :  Will  the  Government  be 
pleased  to  raise  the  Kodimata  chira  and  other  low  portions  of  the 
Main  Central  Koad  above  flood  level  at  an  early  date  so  that  traffic  may 
not  be  interrupted  during  floods  V 

Me.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)-. 
The  low  portions  of  the  Main  Central  Road  are  being  gradually  raised. 
The  long  embankment  at  Kannamperur  has  already  been  raised.  Em¬ 
bankments  at  Kodimata  and  Idinjillau?  are  proposed  to  be  raised  in  the 
course  of  1100  M.  E. 

Allotment  and  Expenditure  under  Minor  Irrigation  W orks  in  1099. 

11.  Mb.  G.  PARAMESVARAN'  PILLAI  (Neyyattinkdra)  :  Will 
the  Government  be  pleased  to  furnish  a  statement  showing  the  allot¬ 
ments  under  “Minor  Irrigation”  and  “Miscellaneous  Public  Improve¬ 
ments”  respectively,  in  the  budget  for  1099  and,  the  amounts  spent  on 
those  items  up  to  the  1st  Edavam,  1099  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government):, 
A  statement.  *  furnishing  the  information  up  to  the  end  of  Edavam, 
1099,  is  laid  on  thi?  table. 

Mb.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara ) :  May  I 
know  why  such  a  small  portion  of  the  allotment  was  spent  during,  the 
year?  '  fc 


Vide  appendix  II— page  124. 
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Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
The  amount  actually  spent  is  in  the  list  given  in  the  answer.  There 
is  a  note  appended  which  fully  explains  the  position.  ( Vide  appendix  II.) 

Minor  Irrigation  Works  in  the  Neyyattinkara  Taluk.  , 

12.  Mr.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara)  :  (a)  Will 
the  Government  be  pleased  to  furnish  : 

(i)  a  statement  showing  the  amount  under  “Minor  Irrigation’’ 
allotted  to  the  Neyyattinkara  taluk  for  1099  and  the  amount  spent  up  to 
the  1st  Edavam,  1099  ;  and 

(ii)  the  number  of  minor  irrigation  tanks  requisitioned  to  be 
taken  up  for  improvement  and  the  number  actually  taken  in  hand  for 
restoration  by  the  Public  Works  Department  during  the  year '? 

( b )  Will  the  Government  be  pleased  to  state  what  steps,  if  any, 
have  been  taken  so  far  by  the  special  staff  for  ininoi\  irrigation  towards 
the  improvement  or  restoration  of  minor  irrigation  works  in  the  Ney¬ 
yattinkara  taluk  ? 

Mr.  R.  KRISHNA  PILLAI'  ( Chief  Secretary  to  Government)  : 

fa)  (i)  The  allotment  is  Rs.  15,000  and  the  amount  spent  up  to 
the  1st  Edavam  is  Rs.  5,924. 

(ii)  Applications  for  the  restoration  of  thirty  tanks  were  re¬ 
ceived  and  the  restoration  of  nine  tanks  has  been  taken  up,  exclusive  of 
the  five  tanks  taken  up  in  1098. 

(b)  The  special  staff  began  work  on  the  29th  Medain,  1099,  and 
was  engaged  for  some  time  in  preliminary  investigation  work.  The 
staff  is  now  engaged  in  actual  survey  and  preparation  of  estimates,  etc. 

Appendix  i. 


Vide  Answer  to  Question  No.  8. 

Statement  of  Major  Operations  performed. 


Victoria 

Hospital, 

Quilon. 

Chirayinkil 

Hospital. 

Changana- 
chery  Hos 
pital. 

Mavelikara 

Alleppey 
Hospital.  . 

Number  of  serious 

|  1 

For  3  years  For  2  years 

For  2  Years 

For  2  years 

For  1098. 

.  surgical  opera- 

from  Maka- 

|  1097  and 

1097  and 

1097  and 

tions  of  a  high 

ram  1006. 

1098. 

1098. 

1098. 

class  and  major 
operations-  that 

ducted  in  the  in¬ 
stitution  since the 
present  Medical 
Officer  assumed 

’  717  , 

1 

129 

Number  of  major 

ducted  by  the 
predecessors  in 
the  institution 

From  Maka- 
ram  to  Kar- 
katakam 
•1093,'  1094! 
1  and  1095. 

.  1094  arid 
1095- 

1095  and  1096 

1095  and  1096 

1097 

within  a  similar, 
period  of  time-  j 

551 

24 
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133 

91 
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Appendix  II. 

VVrfe  Answer  to  Question  No.  ii 

Allotment  and  Expenditure  under  Protective  Irrigation  and 
Miscellaneous  Public  Improvements. 


Grant  for  1099. 


Outlay  up  to  end  of 
Edavaro,  1099. 


Works.  ! 

1  ‘  • 

Repairs. 

Total,  j 

Works.  ®e- 
pairs. 

Total. 

EbT 

I  Rs. 

Rs. 

Rs. 

Kt,.  |  Rs. 

1  Protective 
Irrigation  . . 

1 

|  94,570 

17,410 

1,11,980 

37,377|  14,065 

51,442 

•2.  Miscellaneous 

Public  Im¬ 
provements.  00,906 

1  52,256 

,  1,19,162 

1  ■ 

34, 68^  34,622 

69,304 

Total . 

1,61,476 

69,666 

2,31,142 

72,059j  48,687 

1,20,746 

*  Does  not  include  Bs.  3,660,  being  the  undistributed  bslanoe  in  the  reserve  o 


'{foie. — The  amounts  shown  as  spent  are  those  actually  paid  and  booked  and  ate 
exclusive  of  the  usual  retention  on  the  value  of  works  done  and  billed  for, 'withhold  for 
the  due  performance  of  the  contract,  which  retention  becomes  payable  with  final  bills. 
The  liabilities  incurred  for  works  done  but  not  measured  or  paid  for  before  the  end  of 
Edavam  are  also  not  included.  The  figures  givon  do  not  give  a  correct,  indication  of  the 
works  acts  ally  done. 


LEGISLATION. 

The  N ay ar  Regulation  Amendment  Bill.  (OonM.) 

Mb.  A.  TIOOGEWERF  {Nominated):  Sir,  Mr.  Krishna  Aiyangar’s 
analogy  in  regard  to  law  and  practice  of  otlier  communities,  I  am  sorry 

to  say,  is  not  quite  applicable  to  the  present  case. 

Rao  Bahadur  K.  A.  KRISHNA .  AIYANGAR  {Nominated)  {de¬ 
puty  President) :  Sir,  will  you  kindly  permit  me  to  bring  to  your  notice 
a  circumstance  relating  to  the  discussion  that  took  place  yesterday  over 
Section  22?  After  the  House  rose  we  met  and  discussed  the  question 
just  to  ascertain  whether  vh was  not  possible  to  reach  an  understanding 
and  at  a  later  stage  move  amendments  on  the  lines  agreed  upon.  1 
may  say,  Sir,  that  there  is  considerable  agreement  already  reached;  the 
final  drafting  of  the  agreed  amendment  may  take  some  time.  There¬ 
fore,  with  your  permission,  Sii,  I  move  that  the  consideration  of  Clause 
22  and  the  amendments  moved  thereto  be  taken  up  at  a  later  stage. 
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Mb.  T.  LAKSHMANA  PILLAI  (Nominated) :  I  beg  to  second 
the  .  x  have  no  objection  to  the  course  suggested.  I 

take  it  that  the  House  accepts  it. 

'  The  motion  was  carried. 

Clause  23. 

Mb  P  K.  NAEAYANA  PILLAI  .( Ambalapiuha )  :  Sir,  I  beg  to 
move  that  the  following  be  substituted  for  sub-clause  (1) 

“ Property  obtained  by  gift  or  bequest  from  the  Juisband  or  father 
as  the  ease  may  be,  by  the  .wife  widow,  child  or  child)  en,  as the  case 
may  be,  or  acquired  out  of  property  so  given,.  bequeathed  or  inherited 
from  the  husband  or  father,  as  the  case  may  be,  after  hegulation  I  of 
10S8  came  into  force,  shall,  subject  to  the  provisions  of  Chapter  IV 
belonq  to  the  wife  or  widow  and  each  of  the  children  in  equal  shares  if 
the  gift  or  bequest  is  found  to  have  been  intended  to  benefit  the  wife  01 
widow  and  children  equally-" 

'  The  object  of  my  amendment  is  to  indicate  the  nature  of  the 
presumption  arising  under  gifts  made  by  husbands  or  fathers  as 
the  case1  may  be.  In  the  clause  as  provided  by  the  Select  Committee, 
it  is  stated  that  any  gift  made  by  any  husband  or  father  must  be  pre¬ 
sumed,  to  start  with,  to  belong  to  all  the  children  and  the  wife.  I  am 
submitting  that  to  raise  a  presumption  of  that  description  is  not  quite 
correct.  Por  example,  in  the  case  of  a  father  making  a  gift  m  favour 
of  sav  one  of  the  younger  children,  it  cannot  be  said  that  such  a  gilt 
should' be  presumed  to  belong  to  all  the  children  in  the  absence  of  any 
indication  in  the  instrument  of  gift.  The  Select  Committee  start  with 
the  . assumption  that  any  gift  made  by  the  father  irrespective  of  the  donee 
among  the  children  should  belong  to  all  the  children.  11  it  is  made 
in  favour  of  the  eldest  of  the  children,  I  am  prepared  to  grant  there 
is  a  presumption  that,  he  being  the  karanavan  of  the  sub-tarwad,  the. 
gift  enures  to  the  benefit  of  all  the  children.  But,  in  the  case  of  a 
sift  made  to  one  of  the  younger  children,  it  is  difficult  to  raise  a  pre¬ 
sumption  of  that  description  unless  accompanied  by  other  circumstances 
.  indicating  the  intention  of  the  donor.  Clause  23,  sub-clause  (1),  as 
drafted  by  the  Select  Committee,  runs  as  follows: 

“Property  acquired  by  gift  or  liequost  by  the  wife  or  widow  or  ohiM  «r  children 
from  the  husband  or  father  as  the  case  maybe,  after  Regulation  I  of  1088  oame^  into 
force  shall  unless  a  contrary  intention  is  expressed  in  the  instrument  of  gift  or  ^  bequest, 
if  any,  belong  to  tbe  wife  or  widow  and  each  of  the  children  in  equal  shares.  ’ 

•  The  presum ption  that  is  raised  udder  the  clause  proposed  is  that  the 
o-ift  should,  in  the  absence  of  an  express  recital  to  the  contrary,  belong  to 
all 'the  children  equally.  On  the  other  hand,  I  would  contend  that, 
in  the  absence  of  a  recital  to  the  contrary;  the  presumption  ought  to  be 
that  the  gift  enures  only  to  the  party  in  whose  favour  it  is  made-.  If, 
there  is  something  in  the  instrument  of  gift  to  indicate  .that 
the  gift  should  belong  to  the  children  alike  then  I  can  under¬ 
stand  that  by  the  exju-ess  provision  of  the  gift  itself  all  .the  children 
would  be  equally  entitled  to  the  gift.  It  is  with  a  view  to  ie ctity  and 
displace  the  presumption  that  is  raised  by  the  enactment  of  this  clause 
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as  drafted  by  the  Select  Committee  that  I  iiavesentin  the  amend¬ 
ment.  My  amendment  on  the  other  hand  is  to  the  effect  that . 

“  Property  obtained  by  gift  or  bequest  from  the  husband  or  father  . 
as  the  case  may  be,  by  the  wife,  widow,  child  or  children,  as  the  case 
lav  be,  or  acquired  out  of  property  so  given  beqneathecl  or  inherited 
from  the  husband  or  father,  as  the  ease  may  be,  after  B^wlatum  I  of 
1088  came  into  force  shall,  subject  to  the  provisions  of  Chap  e  IV 
helonri  to  the  wife  or  widow  and  each  of  the  children  in  equal  shares 
if  the  gift  or  bequest  is  found  to  have  been  intended  to  beneht  the  wife 
ur  widow  and  children  equally. 

Only  if  the  intention  of  the  donor  has  been  proved  or  capable  of  be¬ 
ing  made  out  that  the  gift  or  bequest  as  the  case  may  be  is  intended  fo 
the  benefit  of  all  the  children,  should  all  the  children  be  taken  as  having 
been  entitled  to  the  property  so  gifted  or  bequeathed  Further,  the  clause 
nrovided  by  the  Select  Committee  is  open  to  the  objection  that  it  omits, 
out  of  the  properties  liable  to  be  dealt  with  under  the  danse,  properties 
which  are  acquired  out  of  the  properties  inherited,  gifted  or  bequeathed. 

I  add  them  also  in  my  amendment.  To  such  accretions  to  makkathayam 
gift  also  my  .proposal  is  that  the  same  rule  should  apply.  As  the  clause 
stands  at  present,  acquisitions  made  out  of  properties  gifted  by  fathers 
or  husbands  as  the  case  may  be,  would  be  out  of  the  clause.  It  is  with 
this  view  also  that  I  move  the  amendment,  and  I  recommend  that  it  may 
be  accepted. 

Mr.  M.  N.  PILLAI  ( Trivandrum )  :  I  beg  to  second  the  motion. 


MR.  K  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  Sir,  I  beg  to 
oppose  the  motion.  In  regard  to  accretions  or  acquisitions  made  from  pro¬ 
perties  obtained  bv  gift  from  the  father  or  the  husband  as  the  case  may  be, 
the  present  law  is  that  those  acquisitions  will  be  presumed  to  belong  to  the 
sub-tarwad,  as  those  acquisitions  having  been  made  from  the  properties 
gifted  by  the  father  or  the  husband  as  the  case  may  be.  _  Therefore,  I 
do  not  think  that  any  special  mention  of  that  is  necessary  in  the  Section, 
inasmuch  as  we  do  not  abrogate  the  general,  kw  of  marumakkathayam 
by  this  Regulation. 

Then,  in  regard  to  the  presumption,  I  do  not  know  whether 
Mr  Narayana  Pillai  does  not  see  the  need  for  any  presumption  at  all  in 
such  cases.  Probably,  what  he  wants  is  that  the  presumption  in  the 
case  of  o'ifts  should  be  that  the  donee  should  take  it  as  his  own  pro¬ 
perty  and  not  as  belonging  to  himself  along  with  his  mother,  brothers 
and  sisters.  I  want  to  ask  Mr.  Narayana  Pillai  whether  he  meant  this. 

Mb.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ):  Yes;  except 
in  the  case  of  the  eldest  child. 

Mr.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  You  do  not 
mafe.  any  exemption  here  ? 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Nc. 
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Mb  K  PARAMESVARAN  PILLAI  {Tiruva-lld):  So  that,  accord¬ 
ing  to  Mr  Narayana  Pillai,  we  should  start  with  the  presumption  that 
property  obtained  by  gift  or  bequest  from  the  father  or  the  husband 
belongs  to  the  person  to  whom  the  bequest  or  the  gift  is  made  and  not 
to  himself  or  herself  along  with  the  other  persons  of  his  thavazhee. 
That,  I  submit,  is  abrogating  the  existing  law  according  to  which  the 
presumption  is  that,  when  a  son  or  daughter  or  wife  takes  a  gift  from 
the  father  or  husband,  all  of  them  take  the  property  jointly  and  form 
a  sub-tarwad. 

Me.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha ) :  Does  the 
presumption  arise  irrespective  of  the  child  to  whom  tne  gift  was  made  ? 


Mb.  K.  PAR  AMES' VAR  AN  PILLAI  ( Tiruvalla ):  Yes  ;  so  far 
as  the  decisions  go  there  is  no  difference  at  all,  although  it  was  doubted 
by  certain  judges.  Now  unless  there  is  some  real  necessity  for  chang¬ 
ing  that  law,  I  think  it  is  better  that  we  keep  the  presumption  and 
legislate  in  accordance  with  it.  We  also  make  a  distinction  in  this 
Section  in  so  far  as  there  are  instruments  by  which  a  gift  is  created. 
In  the  case  of  such  instruments  it  is  provided  that  if  those  instruments 
expressly  provide  or  s&y  that  the  gift  is  intended  for  the  special  benefit 
of  the  donee,  then  the  property  will  not  belong  to  himself  along  with 
others  of  his  thavazhee.  If,  on  the  other  hand,  there  is  no  such 
intention  expressed  in  the  instrument  of  gift,  the  presumption  will  be 
that  it  is  intended  for  all.  That  is  the  present  law.  That  is  the  Sec¬ 
tion  as  it  stood  in  the  Nayar  Regulation  I  of  1088,  and  I  do  not  see  why 
there  should  be  any  change  in  the  existing  law  at  all  in  regard  to  that. 
We  know  that  very  often  the  father  makes  gifts  to  individual  children 
without  meaning  that  the  property  should  be  taken  by  the  individual 
children  independently  and  meaning  that  it  should  be  taken  by  all  the  chil¬ 
dren  and  the  wife  together.  There  are  several  cases  of  that  kind  having 
come  to  onr  notice  in  our  experience.  Therefore,  probably,  we  may  be 
mailing  an  invidious  distinction  in  such  cases  unless  there  is  a  general 
presumption  that,  in  the  absence  of  an  express  provision  in  the  document, 
it  should  not  apply  to  all  the  children  and  the  wife. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirhar  Vakil)  :  Mr-  P. 
K  Narayana  Pillai’s  amendment  proposes  two  things.  In  the  first  place 
to  regard  as  accretion  to  property — 


Mb.  P.  K.  NARAYANA  PILLAI  ( Amhalapuzha ) :  May  I  beg  to 
remind  Mr.  Subba  Aiyar  that  it  is  not  only  accretion  but  also  con¬ 
version  ? 

Mb..  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  Yes. 
His  amendment  is  that  accretions  and  conversions  should  be  ,  in¬ 
cluded  in  the  clause.  I  do  not  think  there  is  any  difficulty,  because  ahy 
accretion  or  conversion  will  be  subj ect  to  the  same  law  as  the'  original  pro¬ 
perty  from  'which  it  was  acquired  or  which  has  been  converted.  I  do 
not  think  that  any  difficulty  has  arisen  on  that  account,  till  now,  3s 
Mr.  Paramesvaran  Pillai  pointed  out.  If  it  is  sub-tarwad  property,  any 
accretion  to  that  tar  wad  property  out  of,  tarwad  funds  will:  be  in  the 
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nature  of  the  tarwad  property  itself  and  be  subject  to  the  same  Imnta- 

tions  and  the  same  lines  of  inheritance,  and  to  the  same  rule  of  partition 
or  division  as  the  case  may  be. 


Then,  the  other  thing  that  is  now  pointed  out  is  that  we  must 
start  with  a  presumption  that,  unless  there  is  anything  in  the  instrument 
or  gift  it  must  be  supposed  that  the  gift  was  intended  to  the  donee  and 
the  donee  alone.  That,  I  beg  to  say,  is  against  the  presumption  on 
which  the  courts  have  been  acting  all  along,  and  that  it  is  against  the 
presumption  now  raised  by  Regulation  I  of  1088.  In 'other  words, 
whenever  property  is  given  to  the  wife  or  a  child,  it  is  presumed  that  it 
goes  to  the  wife  and  children,  all  equally,  and  if  the  donor  intended  that 
it  should  have  a  different  effect  he  must  specifically  state  it.  In  other 
words,  in  the  absence  of  anything  to  the  contrary  it  must  be  presumed 
that  it  goes  to  all  equally.  What  my  friend  wants  is  that  in  the  case  of 
gifts,  not  of  the  future,  but  from  the  date  of  Regulation  I  of  1088,  which 
are  executed  in  the  name  of  a  particular  donee,  they  should  go  to  him 
alone  and  not  to  all  equally.  Now,  from  1088  up  to  1100  many  gift  deeds 
have  been  executed  with  the  ordinary  idea  and  presumption  that,  if  a 
gift  deed  is  executed  in  the  name  of  the  wife  alone  or  a  child  alone 
it  would  go  to  the  wife  and  children,  and  if  such  things  have  been  acted, 
upon,  I  do  not  know  whether  we  will  be  justified  in  going  back  upon 
that  presumption  and  saying  now  that  no  document  can  hereafter  have 
any  such  presumption  whatever-  That  may  seriously  affect  vested  rights 
and  also  parties  who  have  acted  upon  that  belief.  Whether  it  is  a  matter 
that  is  desirable  so  far  as  future  documents  are  concerned  is  a  question 
that  may  well  be  considered,  by  the  House.  But,  unless  serious  incon¬ 
venience  has  resulted  in  the  presumption  that  has  all  along  been  acted 
upon,  I  do  not  know  whether  we  will  be  justified  in  making  a  departure 
in  the  law.  I  am,  therefore,  not  quite  in  a  position  to  see  eye  to  eye 
with  Mr.  Narayana  Pillai’s  amendment.  _ 


Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  Sir,  in  spite 
of  all  the  arguments  advanced  by  my  friends  Mr.  Paramesvaran  Pillai 
and  Mr.  Subba  Aiyar,  I  am  left  unconvinced.  Bor  example,  Mr.  Subha 
Aiyar  says  .that  any  property  given  to  a  son  is  now  being  regarded  under 
the  principles  enunciated  by  the  High  Court  in  certain  cases  as  property 
belonging  to  all  the  children.  Let  me  raise  a  specific  instance.  Suppose, 
for  the  purpose  of  purchasing  books,  a  father  gives  Rs.  100  to  his  son 
who  is  a. school-going  student.  He  converts  it  Into  books.  -Would,  it 
be  contended  that  the  books'  would  belong  to  the  sub-tarwad  or 
the  particular  student  ?  That  is  the  question.  In  all  these  cases  it 
will  be  extremely  difficult  to  say  that  the  property  belongs  to  the 
tarwad.  Or,  say,  just  to  enable  one  of  his  children,  the  father  gives  him 
a  few  rupees,  to  start  a  business.  He  uses  the  money  to  purchase  pro¬ 
perty,  and  if  all  the  other  children  also  will  claim  such' property  a3  pro¬ 
perty-belonging  to  them,  it  would  be  a  position  which  has  never  been 
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intended  by  the  donor  and  there  may  be  no  instrument  of  gift  with  respect 
to  theamount  given.  As  it  is  in  the  matter  of  makkathayam  gifts  we  have 
properties,  the  origin  of  some  of  which  can  be  traced  to  a  gift  deed  and 
the  origin  of  others  cannot  always  be  traced  to  any  deed  or  written  in¬ 
strument.  Therefore,  two  sorts  of  gifts  are  in  the  field  and  about  these 
properties  what  my  friend  Mr.  Paramesvaran  Pillai  says  is  that  the 
intention  must  appear  from  a  gift  deed  and  that  unless  that  is  forth¬ 
coming  all  these  properties  will  have  to  be  that  equally  among  all 
the  children.  That  would  be  a  serious  piece  of  •  hardship  which  has 
never  been  contemplated  hitherto  by  the  High  Court  or  anybody  else. 

Then  with  respect  to  the  presumption,  my  friend  Mr.  Subba  Aiyar 
was  telling  us  that  whoever  be  the  recipient  of  the  gift  property 
I  am  now  referring  to  the  case  of  gifts  evidenced  by  gift  deeds  as  per  the 
■  ruling  of  the  High  Court— all  the  children  would  share  equally.  I  am 
sorry  I  have  not  come  across  any  such  sweeping  decision.  The 
question  was  raised  pointedly  in  a  22  T.  L.'E.  case  where  the  judges 
themselves  hesitate  to  raise  a  universal  presumption  of  that  description. 
In  the  case  of  the  eldest  son,  by  virtue  of  the  provision  m  Section  26 
of  the  present  Regulation,  certainly  a  presumption  would  arise  that  such 
properties  are  common.  There  is  no  such  Section  in  Regulatibn  1 
of  1088. 

Mr.  V.  SUBBA  AIYAR  {Additional  Hoad  Sirkar  Vakil) :  May 
I  know  whether  his  amendment  relates  to  the  youngest  child  also  ? 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalajmzha. ) :  Yes,  Sir;  we 
are  providing  to  leave  alone  all  the  rules  of  marumakkathayam  law  not 
specifically  dealt  with  here.  So  the  presumption  would  arise. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President) :  May  I  know  whether,  as  the  law  stands  at  present,  a  gift 
in  favour'  of  a  wife  is  not  considered  to  be  a  gift  for  the  benefit  of  the 
wife,  the  children  then  living  and  children  even  to  be  born  out  of  that 
union? 

Mr.  P.  K.  NARAYANA  PILLAI.  ( Ambalapnzha )  :  That  may  be. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated ) 
(Depit'y  President')  :  Then  how  does  he  propose  to  restrict  to  a  parti¬ 
cular  individual  when  the  law,  as  it  stands  at  present,  extends  the  bene¬ 
fit  of  it  to  children  still  to  he  born? 

MR.  P.  K.  NARAYANA  PILLAI  ( Ambalapusha ) ;  When  the 
gift  is  in  favour  of  a  child,  the  presumption  would  depend  upon  cir¬ 
cumstances.  The  gift  may  be  to  a  junior  member.  No  such  presump¬ 
tion  as  has  been  contended  for  would  arise.  So,  I  am  submitting,  it  is’ 
creating  a  hardship  to  the  majority  of  people  because  there  would  be  only 
one  karanavan  in  a  sub-tarwad  and  except  when  the  gift  happens  to  be 
made  to  the  karanavan  the  presumption  would  be  that  the  benefit  is 
exclusively  to  the  donee.  In  Regulation  I  of  1088  no  such  presump¬ 
tion  as  has  been  contemplated  by  my  friend  Mr.  Paramesvaran  Pillai  is 
provided  for.  Mr.  Subba  Aiyar’s  contention  that,  from  1088  up  to  1100, 
various  persons  have  been  making  gifts,  is  as  provided  here,  incorrect, 
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In  the  absence  of  any  such  presumption  in  Begulation  I  of  1088  nobody 
would  have  been  relying  on  any  presumption  of  that  description  but  only 
on  those  furnished  by  the  High  Court.  To  that  extent  I  am  prepared  to 
go,  for  example,  in  the  case  of  the  eldest  son  anct  m  the  case  {of  the  wife 
before  the  birth  of  the  children  or  during  the  minority  of  the  children 
In  all  these  cases  the  intention  maybe  more  or  less  gathered  and 
I  am  prepared  to  give  effect  to  the  intention  of  the  donor  as  has  been 
provided  for  in  the  last  part  of  my  Clause'  as  it  stands.  Therefore  m 
all  these  cases  no  hardship  really  arises.  The  hardship  arises  the 
other  way  in  asking  a  donee  to  disprove  the  intention  of  the  donor  and 
that  by  reference  to  the  terms  of  a  deed  executed  by  the  donor  himseh. 
As  I  pointed  out  there  are  various  gifts  which  are  not,  covered  by 
deeds  in  marumakkathayam  tarwads,  and  to  say  that  always  the 
presumption  must  be  regulated  by  the  existence  of  a  deed  o±  gift  is 
therefore  certainly  a  piece  of  hardship.  It  is  in  view  of  this  that  I  sent 
in  this  amendment.  And  I  press  it. 

'Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  : 
The  amendment  as  it  stands  takes  you  further  than  that. 


PRESIDENT  :  Do  you  press  it  to  a  division  ? 

MR.  P.  K.  NARAYANA.  PILLAI  (Ambalapusha)  :  Yes. 
PRESIDENT :  Mr.  P.  K.  Narayana  Pillai’s  amendment  to  Clause 

23,  which  is  really  a  substitution  of  the  existing  Clause  23(1)  runs  as 

follows; — 

“  Property  obtained  by  gift  or  bequest  from  the  husband  or  father  as  the  case  may 
be,  by  the  wife,  widow,  child  or  children,  as  the  rase  may  bo,  or  acquired  out  of  tho 
property  so  ghen,  bequeathed  or  inherited  from  the  husband  or  father,  as  the  case  may¬ 
be  after  Regulation  I  of  1088  came  into  force,  shall,  subject  to  the  provisions  of  Chapter 
IV  belong  to  the  wife  or  widow /and  each  of  the  children  in  equal  shares,  if  tho  gift  or 
bequest  is  found  to-have  been  intended  to  benefit  the  wife  or  widow  and  children  equally. 

The  amendment  was  put  to  the  vote  of  the  House  and  declared 

lost. 

Mr.  M.  N.  PILLAI  ( Trivandrum ) :  Sir,  I  move  to  add  after  sub- 
Clause  23  the  following 


“  But  property  acquired  by  gift 'or  bequest  by  the  wife  or  widoie-or 
child  or  children,  from  the  husband  or  father,  as  the -case  may  be,  before 
•  Begulation  I  of  1088  cane  into  force,  shall,  if  any  of  the  children  were 
alive  at  the  time  when  Begulation  I  of  1088  came  into  operation,  belong , 
to  such  children  and  lineal- decendants  of  predeceased  daughters,  sons 
and  daughters  taking  the  properties  in  equal  shares." 

Mr.  K;  PARAMESVARAN  PILLAI  ( Tiruvalla ) :  Sir,  I  rise  to  a 
point  of  order.  This  amendment  does  not  come  in  here  properly.  There 
is  one  Section  (Section  42)  which  relates  specially  to  this  matter  and '-it 
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will  be  more  proper  to  bring  ifc  up  at  the  time  when  that  Section  comes 
up  for  discussion.  That  Section  is  as  follows  :— 

5*5 

beh-eated  as  toe  tarwad  property  of  the  donees  or  devisees  and  of  their -thavazhee. 

I  think  the  amendment  is  really  to  that  Section  and  therefore,  may 
be  taken  up  when  that  section  comes  up  for  discussion- 

Mr.  M.  N.  PILLAI  ( Trivandrum ):  I  have  no  objection  to 
move  it  afterwards.  7  ,(T 

Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavmkod):  my 

amendment  also  relates  to  the  very  same  thing. 

Mr.  C.  SANKARA  MENON  (Quilon) :  Sir,  I  beg  to  move  to 
add  the  following  as  sub-clause  (3)  :  r 

'  “  The  properties  inherited,  under  Sections  15,  16,  17, 19,  20  and  SI 
by  the  thavazhees  of  the  mother,  grandmother  or  great-grandmtizetof 
a  Nay  or  male  or  female,  shall  belong  to  each  of  such  members  zn  equal 

S  ia>CL  Bahadur  K.  A,  KRISHNA  AlYAmAB  (Nominated)  (Deputy 
President ) :  There  is  already  an  amendment  by  Mr.  P.  K.  Nara-yana 
Pillai  with  respect  to  sub-clause  (2)  line  9. 

PRESIDENT:  Mr.  Narayana  Pillai  may  first  move  that  amend¬ 
ment  and  finish  sub-clause  (2). 

Mr.  P.  K.  NARAYANA  PILLAI  t Ambahpuzha ) :  It  is  only 
a  verbal  change  that  I  propose  to  make  in  sub-clause  (2). 

“  The  rules  for  the  devolution  and  distribution  of  the  property  of  an 
intestate  as  hereinafter  provided  shall,  so  far  as  they  may  be,  apply  to 
property  mentioned  in  subsection  (1),  as  alsp  to  property  acquired  under 
Regulation  I  of  1088  and  under  Section  22  of  this  Regulation. 

It  is  very  difficult  to  refer  to  property  which  is  the  subject  of  a  gift 
as  property  acquired,  or  property  bequeathed-  I  would  refer  to  such 
property  as  property  1  obtained.’  It  is  only  with  this  object  that  I  move 
to  substitute  the  word  “obtained”  for  the  word  “acquired. 

Mr.  G-.  PARAMESVARAN  PILLAI  (NeyyattinJcara) I  second 
it. 

Mr.  K-  PARAMESVARAN  PILLAI  {Tiruvaila) :  In  Section  23, 
sub-clause  (1),  the  expression  used  is  “property  acquired.”  So  the  word 
‘acquired’  is  necessary  for  the  sake  of  uniformity. 

PRESIDENT  :  “Acquired”  is  proper  legal  language.  In  sub¬ 
clause  (1)  the  word  “acquired”  has  already  been  used. 

Mr.  p.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  The  expres¬ 
sion  is  “acquired  under  Regulation  I  of  1088.”  With  respect;  to  property 
acquired-under  Regulation  I  of  1088  it  may  probably  comprise  all 

manner  of  acquisitions— -even  purchase,  - 
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PRESIDENT:  Yes ;  anything  that  accrues  under  [Regulation  I 
of  10®8'  p  rr  waEAYANA  PILLAI  {Ambalapnxha)  :  I  want  to 

S““Ua.  *>  w*-  ■—  »h“  K- 

g illation  I  of  1088  has  been  in  operation.  ■  , 

Mr.  V.  SUBBA  AIYAE  ( Additional  Head  Suka,'  I  ckil) .  av.11 

include  property  inherited  under  Regulation  I  of  1088. 

Mu  P  K  NARAYANA  PILLAI  (AmbalapnHia)  :  Inherited 
would  be  all  ri^ht,  but  that  is  not  the  expression.  Hence,  I  thought  the 
more  appropriate  expression  would  be  “obtained.  I  leave  it  to  the  sense 

of  the  House  to  accept  my  amendment. 

Me  K.  PAEAMESVAEAN  PILLAI  :  1  was  under  a 

slio  ht  misapprehension  with  respect  to  that.  I  think  there  is  not  much 
S  ilnce  in  having  that  word.  But  for  purposes  of  uniformity  1  would 
Sin  the  word  “acquired”  because  in  Section  23  the  expression  used  is 
“acquired  by  gift  or  bequest  by  the  wife  or  widow  or  child  or  childieu 
froni  the  husband  or  father,  as  the  case  may  be.’  Mr  Narayana  Iillai 
proposed  no  amendment  to  that.  Therefore,  for  the  sake  of  uniformity 
I  would  retain  the  expression  “acquired”  rather  than  change  it  into 
‘  obtained.”  , 

PRESIDENT :  Have  you  anything  to  say,  Mr.  Subba  Aiyar  < 

Mr.  V-  SUBBA  AIYAR  {Additional  Head  Sirlear  Vakil)-. 
Nothing.  ’ 

PRESIDENT:  Do  you  press  your  amendment,  Mr.  Narayana 

P.  K.  NARAYANA  PILLAI  {AmbaUpwha) :  I  think  both 
the  sub-clauses  may  be  corrected.  .  . 

PRESIDENT  :  Then  what  is  the  word  to  be  substituted  V  ! 

Mb.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  _  ‘Obtained.’  . 

Mr"  K  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  As  regards 
sub-clause  (i)  we  cannot  go  back  upon  the  Section  because  it  has  already 
been  passed  by  the  House.  ' 

MR  P  K.  NARAYANA  PILLAI  {Ambalapuzha) :  It  is  only, 
a  verbal  alteration  and  we  have  not  passed  the  Section  as  a  whole. 

PRESIDENT:  If  you. cannot  come  to  an  agreement,  I  will  put 
it  to  the  vote  of  the  House.  , 

Mr  P  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Mr.  Para, 
mesvaran  Pillai  is  of  opinion  that  it  makes  no  difference.  I  withdraw 
my  amendment.  a 

The  amendment  was,  by  leave  of  the  House,  withdrawn. 

The  following  amendment  was  not  moved  : — 

Mr.  A.  Govinda  Menon  :  ’  ,  , : 

Sub-clause  (1).  Line  S.  Delete  the  word  “  unless  ”  find  substitute  the  words 
11  oven  if” 


NAYAE  REGULATION  AMENDMENT  BILL. 


Mr.  C.  SANKARA  MENON  (Quilon)-.  I  beg  to  move  to  add  the 

following  as  sub-clause  (3) :  _  .  „ 

“  The  properties  inherited  under  Sections  IS,  16,  It,  SO  and 
21  bv  the  tlumJhees  of  the  mother,  grandmother  or  great-grandmother 
of  a'N ayar  male  or  female,  shall  belong  to  each  of  sum  membei  s  in  equal 
shares.”  .  , 

The  object  of  my  amendment  is  that  the  properties  inherited  by 
the  marumakkathayam  heirs  also  may  be  made  partible.  According  to 
Sections  12  and  13  properties  inherited  by  the  maAka,maya,m  heirs  _ 
the  wife  and  children  are  made  partible.  They  take  as  tenants  m 
common.  There  is  no  reason  why  properties  inherited  by  the  maru- 
makkathavam  heirs,  that  is,  the  brother  or  sister  or  the  nephews  or  the 
acquirer,  should  be  made  tarwad  property.  The  reasons  whicn  weighed 
with  us  in  making  the  properties  inherited  by  the  makkathayam  hens, 
that  is,  the  wife  and  children,  partible,  must  weigh  with  us  so  far  as 
these  properties  are  also  concerned.  Now,  Chapter  vn  provides  for  par¬ 
tition  of  the  tarwad  property  subject  only  to  certain  restrictions.  It  the 
nrovision,  as  it  is,  is  retained,  a  number  of  small  sub-tarwads  will  be  created 
with  all  the  disadvantages  of  a  tarwad.  The  object  of  this  Regulation 
itself  is  to  remedy  those  disadvantages.  So,  it  seems  to  me,  Sir,  that  tne 
properties  inherited  by  the  other  heirs  also  should  be  taken  by  them  as 
tenants  in  common  in  equal  shares.  The  disadvantages  are  various. 
It  is  not  always  that  the  properties  are  invested  by  the  acquirer  in,  im¬ 
movable  properties.  What  is  left  may  be  some  investment  in  savings 
banks  or  in  money.  Now,  on  the  death  of  the  acquirer,  all  this 
will  “o  only  to  the  senior  member  and  they  may  not  even  be  available 
to  the  other  sharers.  Therefore,  it  is  necessary  that  those  properties  also 
should  be  taken  by  this  class  of  heirs  as  tenants  in  common.  It  is  with 
that  view  that  I  move  this  amendment.  - 

Mr.  N.  PADMANABHA  PILLAI  ( Karunagapalli )  :  I  second 


Mr.  T.  K.  VELIJ  PILLAI  (Trivandrum  cum  liedumangacl)  - 
I  oppose  the  amendment.  In  the  first  place,  Mr.  Sankara  Menon  is 
trying  to  take  us  through  an  unsafe  road.  There  are,  lower  down  in  the 
Bill,  certain  Sections  which  deal  with  the  question  of  individual  partition. 
This  House  may  after  full  deliberation  accept  or  reject  the  proposal  for 
individual  partition.  It  has  been  observed  by  the  mover  of  the  Bill  and 
by  other  gentlemen  that  the  Bill  does  not  do  away  with  all  the  rules  of 
marumakkathayam  law.  We  are  only  changing  certain  aspects  and 
making  provision  for  new  necessities  which  have  arisen  on  account 
of  the  development  of  the  marumakkathayam  society.  Mr.  Sankara 
Menon  would  advocate  the  principle  of  individual  partition  with  regard 
to  property  inherited  by  any  class  of  heirs  from  a  marumakkathayam  . 
family,  or  "from  the  uncle  or  other  such  relations.  All  the  property  now 
belonging  to  the  Nayars  is  inherited  from  some  uncle  or  grandmother  or 
other  maternal  relation.  So  that,  if  we  accept  Mr.  Sankara  Menon  s 
amendment  without  creating  any  obstacle  on  its  path,  Mr.  baukara 
Menon  would  be  able  to  do  by  a  side-wind  what  would  require,  very  much 
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moi'e  ih»..  Mf  i»  «*  ^  ££"1w 

individual  partition.  Let  us  meet  the  question 
fore,  I  oppose  the  amendment.  _  , 

pt?  R1  m  DENT  *  Do  von  accept  the  amendmen 

M:,  K.  PABAMESVAEAN  pS 

accept  the  amendment  beci *uae  j :  P  d  sub-tarwads,  and,  there- 

‘1\L"r»hK.  inn  -fl.lgg SZZftSSSi 

proposed  by  Mr.  Sankara  Menon  ™,, lat.ltel,  case  Som0  restrictions  have 
provided  for  m  this  Bill,  because  ■  g  kai,a  Menon  thinks  that 
been  placed  on  individual  P^titm  .  partition  at  all  in 

no  restriction  should  bw  put  in  the j  y  divided  equally  between 

this  case  as  the  property  is  capable  at  ^/^Xr  W  I  think 
makkathayam  heirs  ^  any  distinction  between  pro- 

regarding  all  these  kinds  of  property, 

6  Mu  C.  SANKAKA  MENON  (Quilon) :  Will  it  not  amount  to  the 

’^S’i’lSSSw-  PILLAI {Tiruvallay.  Tl,„e  L  » 

SiKi^change  we  have- made  in  favour  of  children  and 
certain  other  heirs.  '  ,  .,  _ „ 

Ma.  0.  SANKABA  MENON  (Quiton) :  May  I  know  the  reason 
for  preferring  the  makkathayam  heirs  to  the  other  heirs  . 

Mr  K.  PABAMESVABAN  PILLAI  (T-iruvalla)  :  Because  we 
are  now  providing  for  a  particular  kind  of  devolution  of  property  for 
Nayars.  We  are  making  the  self-acquired  and  separate  property  of  a 
Nayar  inheritable  by  his- widow  and  children  if  they  are  al ire.  ^heie 
fore,  we  made  this  property  divisible  among  them.  That  is  the  on  y 

alteration  that  we  have  made  in  the  marumakkathayam  system  We 
have  made  a  particular  provision  for  partition  and  we  have  made  h 
applicable  also  for  the  cases  mentioned  by  Mr.  Sankara  Menon.  No  case 
has  been  made  out  for  making  a  distinction  m  that  case  alone,  lheie- 
fore,  I  am  not  in  a  position  to  accept  Mr.  Sankara  Menon  s  amendme  • 
Mr.  Y.  SUBBA  AIYAR  (Additional  Head  SirkarVaM'l):  I  also 
oppose  tiie  amendment.  The  Section  referred  to  in  the  amendment 
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details  the  various  persons  who  are  entitled  to  inherit,  but  under  certain 
contingencies,  a  group  of  persons  or  thavazhee,  or  sub-tarwad,  inherits 
it  In  such  contingencies  until  there  is  a  division  among  themselves,  the 
tarwad  as  a  group  takes  it.  In  other  words,  the  share  of  each  member 

will  depend  on  the  number  of  individuals  m  the  thavazhee  at  the  time 

the  partition  opens.  It  may  be  increased  by  the  death  _  of  some,  of  the 
members.  What  Mr.  Sankara  Menon  wants  is,  the  moment  the 
thavazhee  gets  it,  the  property  should  be  divided  among  the  members 
of  the  thavazhee  living  at  the  time  when  the  succession  opens.  That  I 
do  not  think  was  the  object  of  the  previous  Section.  The  previous  Section 
has  detailed  the  various  persons  entitled  to  inherit  the  property.  1  do 
not  know  if  the  object  was  to  entitle  each  member  to  take  the  property 
individually.  Of  course,  the  rules  relating  to  partition  come  under  a 
later  Section.  At  present,  I  do  not  think  it  necessary  to  accept 
Mr.  Sankara  Menon’s  amendment. 

Mb.  A.  GOVINDA  MENON  (Alangad  cum  Par  nr)  :  I  beg  to 
support  the  amendment  proposed  by  Mr.  Sankara  Menon  for  these 
reasons  This  deals  onlv  with  the  property  that  one  has  as  one  s  self- 
acquired  and  separate  property.  Of  course,  if  he  had  makkathayam 
heirs,  they  would  divide  it  among  themselves  and  each  individual  would 
be  entitled  to  dispose  of  it  as  he  likes.  In  the  absence  ol  one’s  own 
descendants  or  other  lineal  descendants  like  grandchildren  or  great¬ 
grandchildren,  the  property  will  go  to  his  grandmother  or  great-grand¬ 
mother  or  other  female  ascendants  and  their  thavazhee.  I  do  not  know 
why  a  restriction  should  be  placed  on  one’s  rights  of  disposal  of  one's 
own  individual  property  over  which  one  should  have  absolute  control,  wi¬ 
the  simple  reason  that  one  does  not  happen  to  be  the  lineal  descendant  of 
•the  deceased  owner  of  the  property.  I  do  not  see  the. reason  why  there 
should  be  such  a  restriction  in  this  case  alone.  It  has  nothing  to  do 
with  tarwad  property.  It  is  one’s  own  self-acquired  property.  I.  there¬ 
fore  support  the  amendment. 

Me.  C.  SANKARA  MENON  ( Quilon )  :  When  Section  12  was 
introduced  Mr.  T.  K.  VeluPillai  opposed  that  provision  and  on  the  same, 
principle  he  has  opposed  this  amendment  also.  Consistency  requires -it. 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
Not  merely  for.  consistency  and  principle  but  for  many  vaild  reasons,  also. 

Mb.  C.  SANKARA  MENON  (Quilon):-  But  so  far  as  the  mover 
of  the  Bill  is  concerned,  he  has  accepted  Sections  12  and  13  and  it 
appears  to  me  that  consistency  at  least  requires  that  this  amendment 
should  be  carried. 

Me.  K.  PARAMESVARAN  PILLAI  (Tirumlla)  :  May  I  point 
out  that  we  make  a  distinction  between  the  provision  in  Section  12  and 
that  in  Sections  15,  16  and  17?  In'  the  one  case  it  is  self-acquired, 
property  and  in  the  other  it  is  a  case  of  thavazhee  which  consists  of  a 
group  of  persons. 

Mr.  C.  SANKARA  MENON  (Quilon) :  1  know  that. ;  1  do  not 
raise  any  objection  to  that.  Even  under  the  marumakkathayam  law, 
property  acquired  by- the  wife  and  children  has  been  regarded  as  tarwad 


t* 

[Ml'.  G.  P.  Kochukunju  Pillai.] 

,  v«o  ill  a,lon«  been  regarded  as  tar-  • 
property.  Makkathayam  propel  >  ma(3e  oniy  by  Regulation  I  of 

wad  property  and  some  change  b  s_  ,oducea  by  the  present  Bill, 

1088.  A  further  change  .f,  entitlS  to  inherit  the  whole  of  the 

whereby  the  wife  and  child  ^  nQr  ^  father  as  the  case  may  be.- 
self-acquired  property  of  Je  d  or  are  concerned  I  do  not  see 

But  so  far  as  the  ar  tu ms  igi(m  shoil]d  be 

why  a  distinction  sh< ould  be  made  m&yWJ  the'fact  that  the  object 
made  applicable  to  them,  partition  subject  to  certain  restrictions 

aimed  at  by  this  Bill  »  S  the  Bill  thought  necessary.  . 

which  probably  nay  fnen  ,  to  be  made  available  to  the 

When  even  the  existing  taiwads  me  •  why  he' should  create 

commend  the  amendment  to  the  House.  . 

PRESIDENT.:  Have  you  anything  to  say,  Mr.  Subba  Aiyar 

Mir  V  SUBBA  AIYAR  {Additional  Head  Svrkar  Vak®  :  No, 

The  amendment  was  then  put  to  the  vote  of  the  House  and  lost. 

Mr  C  P  KOCHUKUNJU  PILLAI  (Kuttara-kara  cum  Annual- 

tnr\:  Sir,  I  bog  to  move  the  following  amendment 

Add  the  following  at  the  end  of  Clause  2a ; 

’  “And  such  property  shall  also  include  property  so  acquired  Jrom 
the  same  husband  or  father  before  the  date  of  that  Jtcgutahm. 

Sir  the  object  of  my  amendment  is  this.  The  Section,  as  it  is, 
would  apply -onlv  to  the  property  acquired  by  the  husband  or  the  fat  her 
aliVehn  toe  date  on  which  Regulation  I  of  1088  came  mto  force.  Ho 
mitot  have  acquired  property  for  his  wife  and  children  even  befoic  the 
date  on  which.  Regulation  I  of  1088  came,  into  force  or  after  hat  date.. 
The  Section,  as  it  is,  does  not  cover  properties  so  acquired  by  the  hus- 
2nd  or  father  before  the  date  on  which  that  Regulation  came  mtoiorce. 
So  much  so,  it  appears  that  one  portion  of  the  property  acquired  by  the 
husband  or 'father  is  made  divisible  while  the  otner  portion  is  made 
indivisible.  My  object  is  to  make  both  the  sets  of  property  divisible. 
The  Section  reads  thus  . 

-  n  *  •  —  intestate 


as  hereinl 


t(9)  Tiioi  rules  for  the  devolution  and  distribution  of  the  property  of  au  intestate 
before  provided  shall,  so  far  as  they .  may  be,  apply  to  property  mentioned,  m- 
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1088  and  under 


^-Section  (1)  as  also  to  property  acquired  under  liegutoon  J 
Section  22  o£  this  Regulation.’’  '  wag  aliye  0Q  the 

My  point  is  this :  The  husband  ol  ^thel . "  must  have  given 
date  on  which  Regulation  I  ot  10S&  j  J  on  which  this  Regu- 

property  to  his  wite  and  children  ^ef°l®  The  present  Section 

lation  came  into  force  as  well  as  er  that  df  ^he  other.  I  say  that  it 
covers  only  one  set  of  such  property  and  not  tne 

should  include  both  sets  of  property.  :  In  regard  to 

Mu.  K.  PAR  AMES  VAR  AN  PILL  A  (  Mi,  Koc^ukunju  pillai’s 
this  matter,  I  have  to  rise  to  a  point  o  .  •  amendment  the 

amendment  is  consequential  upon  Mr.  M.  N-  Bmai 

a-“r 

£;i;  - 

1088m"' a^piSaavABiu  nnnAi  ««■*«“«»>  •  *■»*  “ 

not  covered  by  Section  42.  .r^Hm^kam  cum  Ktmna- 

Mn.  C.  P.  KOGHUKDNJU  P1LLA  •  1  make  mvaelf 

tur)  :  No,  that  is  not  covered  by  that i  Section-  I  ^  by  ttlQ  fathei. 
clear.  The  present  Section  contemplates  pmpe. j  of  1088 
„r  the  husband  to  his  wile  and  childien  aftei  J -  *  ^  fathe).  who  waa 
came  into  force.  My  point  is,  there  was  a  hush  foroe>  j  submit 
alive  on  the  date  on  which  this  Begu  a  loi  acquired  property  for  ' 

that  that  very  same  husband  or  father  might  have  acqu  1  ^ 

his-  wife  and  children  both  before  the  date  of  this 
after  the  date  on  which  the  Regulation  came  1Qto  t01“  ,  ^ 

PRESIDENT:  Do  you  mean  to  sa^  thatckqareu?  b 
father  would  have  gifted  property  to  the  wife  o  .  Kunna- 

■Me.  0.  P-  KOCHUKUNJU  PILLAI  tfottarakara  cum  Kimna 

** ''*»%. &uwr»»  w^J'SBrtSSS’#-^ 

0“"M»‘cTloCHUKnWUPII.L4I  Kw“' 

PAEAMESVABAN  P1ULAI 

amendment  does  not  say  that.  at.Mrt'talwa,  cum  Kuimatur ): 

****  Mb.  K.  PAKAMESVABAN  PIUjAI  1  ^•£‘85 

itSStat&SS: 

tioh  V  It  appears  to  me  that  it  would  mean  the  same  g 
tion  42. 
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Mr.  C-  P.  KOCHUKUNJU  PILLAI  ( Iiottarakara  cum  Kunm- 
tur):  Certainly  not ;  it  relates  to  property  gifted  by  the  father  or  the 
husband  before  the  date  on  which  the  Regulation  came  into  force. 

Mr.  K.  PAR  AMES  VAR  AN  PILLAI  (TiruvuHu)  :  He  does  not 
make  any  distinction  in 'his  amendment,  in  order  that  the  law  may 
applj'  to  a  gift  made  before  the  passing  of  the  Regulation.  He  does  not 
say  that. 

PRESIDENT:  Even  assuming  that  the  husband  or  the. father 
was  alive  on  the  date  on  which  Regulation  I  of  1088  came  into  force, 
why  should  not  the  principle  of  devolution  enunciated  in  the  Section 
apply  ? 

Mr.  C.  P.  KOCHUKUNJU  PILLAI  ( Iiottarakara-  cum  liunna -■ 
tur) :  This  is  my  object  ;  you  may  draft  it  in  any  way  you  like. 

PRESIDENT:  You  must  obtain  my  permission  before  your 
amen  mentis  amended. 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara )  :  t  wish 
to  ask  whether  it  would  not  be  desirable  to  make  the  point  clear,  and  to 
add  tie  words  ‘after  the  Regulation  came  into  force,  provided  the  marri¬ 
age  was  subsisting  on  !  the  date  on  which  Regulation  I  of  1088  came 
into  force’. 

PRESIDENT:  ‘Provided  the  husband  or  father  was  alive  on  the 
date  on  which  Regulation  I  of  1088  came  into  force’,  I  think  that 
would  do. 

:  Mb.  G.  PARAMESVARAN'PILLAI  ( Neyyattinkara ) :  No,  the 
marriage  might  be  dissolved. 

PRESIDENT:  How  can  we  introduce  the  question  of  marriage 
in  this  Section  ?  That  wornd  not  be  proper ;  for  we  do  not  speak  of 
marriage  in  any  of  the  previous  tedious. 

Mb.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara):  Sir, 
there  is  the  general  Section  44  which  refers  to  this  question. 

MR.  V.-  SUBBA.  AIYAR  (A dditional  Head  Sirkar  VaUi)  :  I  think 
the  amendment  will  lead  to  some  difficulty  if  we  introduce  it  here. 

Mr.  G.  PARAMESVARAN  1-11.  LAI  (Neyyattinkara):  Section 
44  reads  thus : 

“  Nothing  in  this  Section  shall  (ft)  affect  the  existing  roles  'of  lnaruHmkltatUayam 
law,  custom  or  usage  except  to  the  extent  hereinbefore  expressly  provided,  for  ;  or  (b) 
confer  any  rights  on  the  party  to  a  marriage  dissolved  before  Regulation  I  of  1088  came 
into  fo-oe." 

That  limits  the  operation  of  this  Section. 

Me.  K.  PARAMESVARAN  PILLAI .  (Firwoalla) :  .  1  think,  Sir, 
the  whale  question  may  be  discussed'  when. we  goto  Section  42  which 
relates  to  acquisitions  made  prior  o  the  passing  of  Regulation  I  of  1088. 
.Therefore,  with  your  permission.,  T  would  request  Mr.  Kochuknnju  Pillai 
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to  postpone  the  consideration  of  his  amendment  till  we  come  to  bectiou 

42. 

PRESIDENT :  I  think  that  will  be  the  proper  time  for  discuss¬ 
ing  this  amendment. 

Ma.  G-  PAR AME SV ARAN  PILL AI  (Neyyatt  nkam) :  I  do  not 
think  this  amendment  can  be  taken  up  for  consideration  when  we  go  to 
Section  42, 

PRESIDENT:  What  do  you  say  Mr.  Kcchukunju  Pillai  ?  I  think 
it  could,  be  considered  when  we  come  to  Section  42.  If  you  like,  you 
may  rr  ove  your  amendment  now  and  take  your  chance. 

‘  Mb.  C.  P.  KOCHUKUNJU  PILLAI  (Kottaea  .ara-  cu mKunnat* 
tur) :  I  have  no  objection  to  postpone  it.  « 

The  Council  agreed  to  the  proposal  to  postpone  the  discussion  of  the 
amendment. 

.  Clause  24. 

Mr.  G.  PABAMESVARAN  PILLAI  ( N'-y^fnkaro) :  The 
consideration  of  Clause  24  also  may  be  taken  up  along  with  Clause  2*j, 
because  Clause  24  speaks  of  Clause  22. 

PRESIDENT :  Yes,  I  think  that  would  be  the  proper  course. 
But  there  must  be  a  motion. 

Mb.  K.  PABAMESVARAN  PILLAI  (TiruvrUtt):.  I  move  that 
Clause  24  be  taken  up  for  discussion  after  Clause'  22  is  disposed  of. 

The  motion  was  accepted  by  the  House. 

Clause  25. 

Mb.  T.  K.  VELU  PILLAI  (T  -w.mlrvn.cvaa.  Nehi  »on  a  Y  I 
move  that,  in  Section  25,  the  word  ‘  Nayar  ’  be  substituted  for  the  word 
‘Hindu’.  , 

It  is  stated  in  the  Section  that  Sections  5,  6  and  7  of  the  Wills 
Regulation  are  hereby  repealed. 

PRESIDENT:  Will  you  kindly  read  those  Sections  from  the 
Wills  Regulation  for  the  information  of  the  House  ? 

Mb.  T.  K.  VELU  PILLAI  (T  imindrum  cum  Nexlwn  angzd): 

“  5  (a)  No  bequest  made  by  a  makkathayam  Hindu  testator  bavin?  children,  wife, 
father,  .mother  or  undivided  bro'h  'rs  who  would  otherwise  inherit  the  property  shall 
take  effect. as  against  such  children,  wife,  father,  mother  or  hr.  th  re,  to  a  larg  a  extent 
than  one-half  of  the  self-acquired  property  possessed  by  such  testator'  a‘  the  time  of  hia 
death  and  one-half  of  his  separate  property  other  than  that  which  he  got  for  hi"  share 
of  paternal  property  at  a  partition  with  his  own  son,  grands  in,  great-grandson  or . 
father.  / 

“( f> )  No  bequest  made  by  a  makkathayam  Hindu  testatrix  having  children  '  who  , 
.would  otherwise  inherit  the  property  shall  take  effect  as  agios-  such  children  to  a 
larger  extent  than  •  one-half  of  the  property'  possessed  by  h  a  at  the  time  of  her  death. 

'‘Explanation-.-- The  word  1  children .’  in  clauses  (o)  and  ( h)  inoludea  gi  audsons'  and 
great  grandsons  in  the  direct  lineal  desoent  in  the  male  or  female  line. 

‘‘6.  No  bequest  made  by  a  marumakkathayam  Hindu  having  near  relations  shad 
take  effect  as  against  such  relations  to. a  larger  extent  than  on.-half  of  th>  seif -acquired- 
and  separate  property  possessed  by  the  testator  or  testatrix  at  the  time  of  his  or  her  death. 
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[Mr,  T.  K,  Veto  Pillai.] 

'’Explanation'. — The  expression  ‘near  relations’  moans  _ brothers,  sisters,  sisters’ 
children,  mother,  mothers’  brothers,  motliers’  sisters  and  the  children  of  such  sisters  ;  and 
in  the  case  of  a  testatrix,  her  children,  the  children  of  her  daughter  and  daughter’s 
daughter,  and  the  other  relations  above  specified. 

“7.  In  the  case  of  Nainbudiris,  Pottis  and  others  who  follow  the  impartible  joint 
family  system  no  bequest  shall  take  effect  as  against  a .  co-parcener  or  parceners  to  j 
larger  extent  than  one-half  of  the  self-acquired  and  separate  property  possessed  by  the 
testator  at  the  time  of  his  death.  ” 

These  Sections  impose  certain  restrictions  on  the  testamentary 
power  and  in  the  interest  of  certain  families,  and  in  the,  interest  of 
s.ociety  as  a  whole,  tlje  legislature  has  imposed  these  restrictions.  It 
was  discussed  yesterday,  Sir,  on  the  question  of  executing  wills,  that 
there  was'a  difference  of  opinion.  Whatever  we  may  say  of  individual 
liberty  of  action,  so  far  as  testamentary  disposition  is  concerned,  there 
is  yet  another  view  of  the  question  which  we  should  not  lose  sight 
of.  At  the  present  day,  several  leading  economists  do  hold  the  view, 
that  one  should  not  be  allowed  an  unrestricted  power  of  making  wills, 

I  am  not  now  going  into  the  merits  of  that  question.  I  too  do  not  see 
why,  when  other  communities  have  all  secured  full  rights  of  testation, 
some  Hindus  and  some  >:>arumakkathayees  alone  should  be  placed 
under  this  restriction.  I  am  moving  the  amendment  for  a  different 
reason  altogether.  This  House  is  now  considering  the  Nayar  .Regu¬ 
lation  Amendment  Bill.  In  Section  25  of  the  Bill  as  revised  by  the 
Select  Committee  we  find  it  stated  as  follows  : 

“  Any  Hindu  may  dispose  of  by  will  the  whole  of  his  or  her  self- 
acquired  or  separate  property. 

“  Sections  5,  6  and  7  of  Regulation  VI  of  1074  are  hereby  repealed,” 

We  are  now  considering  questions  affecting  the  Nayar  community 
and  members  of  certain  other  communities  who  have  marital  relations 
with  Nayars.  The  Wills  Regulation  applies  to  more  communities  than 
,  that.  There  are  several  people  who.  are  governed  by  makkathayam  law; 
there  are  also  several  others  governed  by  imarumakkathayam  law. 
There  seems  to  be  no  reason  why  the  Wills  Regulation  should  be 
modified  in  order  to  affect  the.  rights  of  all  these  people,  or  to  disappoint 
the.  expectations  entertained  by  the  people  of  these  communities,  because, 
according  to  the  Wills  Regulation,  a  person  can  dispose  of  only  one-half 
of  his  or  her  self-acquired  or.  separate  property.  My  objection  is  that, 
this  House  is  not  competent  to  delete  these  Clauses  of  the  Wills  Regu¬ 
lation  which  has  got  a  wider  scope  than  the  Nayar  Regulation  Amend-: 
ment  Bill,  which  relates  only  to  Nayars  and  such  of  the  non-Nayars 
as  have  marital  relations  with  Nayars.  I  do  not  tbmV  we  would 
be  justified  in  removing  the  Section  altogether,  thereby  affecting  many 
other  communities.  The  change  may  be  prejudicial  or  beneficial  to  those 
communities.  But  I  do  not  think  we  have-  got  the  necessary  jurisdiction 
in  the  matter,  and  I  press  upon  the  attention  of.this  House  the  point  that 
an  attempt  of  this  nature  to  . override  the  law  without  conforming  th  the 
methods  of  doing  it,  is  not  at  all  justifiable.  Therefore,  I  propose  that 
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the  word  ‘Nayar'  may  be  inserted  instead  of  the  word  ‘  Hindu  ’  m 
Section  25.  With  the  permission  of  the  President,  I  would  also  add  the 
words  “  Nayar  ornon-Nayar  having  marital  relation  with  Nayar  females.  ■ 

Mb.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  That  is  the 
amendment  which  stands  in  the  name  of  Mr.  Sankara  Menon.  Is 
Mr.  Velu  Pillai  prepared  to  accept  it?  Mr.  Sankara  Menon  s  amend¬ 
ment  runs  as  follows :  , 

“Insert  after  ‘Hindu’  the  *  words  between  ■whom  and  a  Nayar 
female  conjugal-  union  is  permitted  according  to  recognised  social  custom 
and  usage 

PRESIDENT :  Mr.  Vein  Pillai’s  amendment  is  wider  still. 

Mb.  T.  E.  VELU  PILLAI  {Trivandrum  cum  Nedumangad ) :  _  I 
have  already  moved  this  amendment.  I  shall  consider  that  after  dis¬ 
cussing  this  amendment. 

PRESIDENT:  Will  you-  accept  his  language  or  do  you  prefer 
your  own  language  ?  There  is  difference  between  the  two. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ) :  I 
am  sorry,  Sir,  I  cannot  accept  that  amendment.  I  got  the  Section  read 
with  Mr.  Sankara  Menon’s  amendment  and  it  contemplates  cases  in 
which  the  non-Nayar  is  allowed  to  exercise  testamentary  authority,  pro¬ 
vided  he  conforms  to  therules  which  make  marriages  possible  between  him 
and  the  Nayar  community.  I  may  mean  a  Nambudiri  or  a  Kshatriya,  or 
any.  of  those  Hindus,  who  marry  Nayar  females,  may  have  the  power  of 
testamentary  disposi  tion.  My  point  is  .this,  vis.  that,  when  men  may  have 
that  testamentary  capacity,  no  fetters  should  be  placed  until  the  factum 
of  marriage  with  a  Nayar  female  is. known.-'  Otherwise  there  will  be  no 
significance  in  that,  for  although  a  man  has  to_  prove  that  he  belongs  to 
one  of- these  communities' which  can  have  marital  relations  with  Nayar 
females,  he  cannot  will  away  his  property  until  marriage  with  a  Nayar 
female  is  proved.  That  is  the  amendment  of  Mr.  Sankara  Menon.  1 
am  unable  to  accept  the  amendment  of  Mr.  Sankara  Menon. 

Mb.  G.  PARAMESV ARAN  PILLAI  (Xeggattinlcam) :  I  would 
like  to  hear  Mr.  Velu  Pillai’s  amendment. 

**  PRESIDENT  :  There  is  also  the  case  of  a  man  outside  the  com¬ 
munity  and  yet  having  niarital  relations  with  Nayars. 

.Mr.  T..K  .VELU' PILLAI  (Trivandrum  _  mm  Nedumangad) 
Any  non-Nayar  Hindu- 

Mr.  K.  PARAMESVARAN  PILLAI  IT iru valla) :  -Non-Nayar 
Hindu/— will  he  accept  that  wording  ?  .  . 

Mr.  T,  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad):  I 
am  not  for  it.  ,  I  will  put  it  as  non-Nayar  who  has  marital  relations.  1 
would  only  have  non-Nayar’,  because  it  applies  only  to  non-Nayar  Hindus 
of  certain  castes  who  are  allowed  to  marry  Nayar  females.  The  rule,  is  clear, 
and  the  custom  is  definite.  So  this  is  my  amendment,  and  if  my 
friends  convince  me  that  there  is  a  better  way  of  .  putting  it,  I  am  willing 
to  accept  it. 
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PRESIDENT :  Your  amendment  reads  as  follows:  “Any 
Nayar  or  non-Nayar  male  having  marital  relations  with  Nayar  fe- 
males.” 

Mb.  M.  E.  MADHAVA  VARIA.B  ( Chengcmnur  cum  Pattanam- 
titta) :  May  I  know  whether  Nayars  are  at  present  precluded  from 
willing  away  the  whole  of  their  self-acquired  property  ? 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedmnangad ) :  If  * 
that  is  allowed,  then  there  will  be  much  trouble  and  so  many  difficul- 
.ties.  We  are  not  now  legislating  for  the  sake  of  the  Nayar  community 
alone  hut  for  certain  non-Nayars  as  well.  I  suppose  I  have  made  my 
position  clear. 

Me.  M.  N.  PILLAI  ( Trivandrum )  :  I  second  it. 

PEESIDENT:  ‘Mr.  Velu  Pillai’s  amendment  runs  as  follows: — 

“  Substitute  for  the  word  ‘Hjjndu’  in  line  1,  Clause  25,  the  words : 
‘any  Nayar  or  non-Nayar  having  marital  relations  with  Nayar  fe¬ 
males’.  ” 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  Sir, 

I  beg  to  oppose  the  amendment.  Mr.  Velu  Pillai  wants  that  other  com¬ 
munities  should  not  be  jeopardized  by  such  a  sweeping  amendment  as 
the  one  before  the  Council.  I  think  in  so  doing  he  is  rather  selfish.  I  ‘ 
will  deal  with  the  points  he  has  raised,  in  the  order  in  which  he  has 
dealt  with  them. 

The  first  point  that  he  dealt  with  was  that  this  House  has  no  juris¬ 
diction  whatsoever  in  a  Nayar  Regulation  to  repeal  some  of  the  Sections 
of  the  Wills  Regulation  which  applies  to  other  Hindus  as  well.  My 
simple  answer  is  this.  The  Council  has  got  a  power  to  repeal  any  part' 
of  one  Regulation  by  another  Regulation.  By  amending  a  Section  in 
the  Civil  Procedure  Code,  we  may  repeal  the  provisionsof  the  Limitation 
Regulation..  And  I  believe  my  friend  knows  the  practice  in  British 
India  also.  We  may  repeal  one  Regulation  or  amend  parts  of  it  by 
ever  so  many  Regulations. 

PRESIDENT :  Was  this  Wills  Regulation  passed  by  the  Legis¬ 
lative  Council  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  ’  Yes. 
Sir.  So  I  do  not  think  that  the  members  of  this  Council  will  seriously 
‘  think  that  they  have  not  the  power  to  do  it  and  that  we  are  not  justi¬ 
fied  m  doing  so.  With  reference  to  that,  I  may  observe  that,  if  you  go 
to  the  history  of  the  Wills  Regulation,; it  will  be  found  that  the  Council 
first  settled  it  with-  the  power  of  disposition  absolutely  for  every  perSifia, 
but'Ultimately  it  so  happened— I  do  not  want  to  give  the  details  uf  the 
Bill — that  it  was  dangerous  for  the-  Hindu  community  to  be  empowered 
with  absolute  power  of  disposition  because  they  might  disinherit  their 
very  nea ;  relations.  It  was  during  the  time  of  the  late  Dewan  . 
Mr.  barkarasubba  Aiyar,  at  whose  instance  the  Wills  Regulation 
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was  passed  .  What  is  the  effect  of  it  now  V  Since  then  we  ha  ve  passed 
the  Nayar-Eegulation  wherein  all  Nayars  are  given  absolute  power  of 
willmg  away  their  whole  property  in  spite  of  the  Wills  Regulation.' 
We  have  a  Ghrist’an  Succession  Regulation  in  which  the  principle  is 
accepted  that  every  Christian  is  at  liberty  to  will  awav  the  whole  of  his 
property.  We  have  the  Ezhava  Regulation  in  which  we  have  the 
absolute  power  of  disposition  given  to  Ezhavas,  and  in  the  Naniinad 
vellala  Rill  the  principle  has  been  accepted  by  the  Council  and  by  the 
Select  Committee.  So  then  what  are  the  communities  that  are  now 
Jeft  ?  There  are  very  few  communities  who  are  following  Makkathayam 
or  Marumakkathayam  who  have  noli  the  power  of  absolute  power 
of  disposition. 

Now,  Sir, Mr.  Sankara  Menon  would  have  it  for  any  Nayar  oruoh-Nayar 
who  is  permitted  to  have  marital  relations  with  a  Nayar  female,  I  take  it 
that  a  Brahmin  may  do  it,  a  Kshatriya  may  do  it,  and  other  communities 
having  maritai  relations  may  do  it.  The  court  will  have  to  go  into  the 
question  as  to  what  communities  are  at  liberty  to  contract  marital  relation* 
with  Nayars,  and  then  decide  whether  a  person’s  powers  of  disposition 
are  absolute  or  limited.  That  is  one  difficulty  so  far  as  Mr.  Sankara 
s  amendment  is  concerned.  With  reference  to  Mr,  T.  K.  Vein 
Filial  s  amendment,  he  wants  to  have  it  .for  a  person  having  marital  rela¬ 
tionship  with  a  Nayar  female.  That  means,  Sir,  that  before  he  marries 
a  Nayar  he  has  no  absolute  power  of  disposition.  But  immediately  he 
marries  a  Nayar  wife  he  has  such  power  of  disposition.  The  moment  he 
fZZael  hei’’ he  Geasfsi  have  the  power.  I  do  not  think  we  should  have 
these  absurdities  and  difficulties.  The  safest  thing  will  be  to  amend  the 
Section  of  the  Wills  Regulation  and  empower  othfer  Hindus  as  well  to 
wifi  away  the  whole  of  their  property,  and  I  daresay  my  friend,  Mr,  T.  K. 
Vein  Pillai  will  be  aware  that,  so  far  as  the  non-Nayars  are  concerned, 
the  po  ver  of  disposition  has  to  be  conferred.  So  I  do  not  know  what 
difficulty  there  will  be  if  the  Nayars  too  are  given  that  power.  The 
lZhhTTe  SD]Tmg  privilege.  TheNanjinad  Vellalas  are  going 
to  have  the  privilege,  and  the  Christians  have  been  allowed  the  same  ^ 
Mb.  C.  SANKARA  MENON  (QMion) :  May  I  know  whether  this  ' 
wfth  N t!ym-sT 168  0n  y  t0  suoh  non-Nayars  as  have  marital,  relations 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil )  •  Yes 

,SI®BA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  That'  ■ 
1  pa3iagl'aph  whlch  ^y®- “Sections  5,  6,  and  7. of  the  Wills 

Regulation  are  hereby  repealed”.  ' 

,  PARAMESVARAN  PILLAI  (A Teui/attinkarai  ■.  How 

does  that  affect  the  amendment  of  Mr.  Sankara  Menon  * '  -  A 
thV^’  V.SITBHY  AIYAR  UJditwml  Head  Sirkar  FaM£)r  All 
SVp*?5,^  ^fctl03fs  f*  the  Wills  Regulation  are  hereby  repealed. .  So  this 

bection  will  apply  to  all  Hindus.  .  ■ 
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[Mr.  P,  K.  Narayana  Pillai.] 


PRESIDENT  :  Absolutely  without  any  reservation. 

Mb  Q.  PARAMESVAEAN  PILLAI  (Neyyattiukara) :  May  ■ 
I  know  whether  .Mi-.  Subba  Aiyar  is  aware  that  we  are  legislating  -  here  • 
only  for  such  persons  as  have  marital  relations  with.  Nayars . 

Me.  V  SUBBA  AIYAE  ( Additional  Head  Sir hir  Vakil):  The 
Nayars  are  Hindus  and  there  are  also  other  communities  included  under 
the  term  Hindu.  That  is  why  we  have  taken  care  to  omit  the  kslia- 
triya  the  Pandi  VelMa  and  such  other  communities  who  arc  also 
Hindus.  Cases  disputing'  the  right  of  a  person  to  marry  a  'Nayar  wife 
may  arise  in  the  course  of  the  administration  of  the  law. 

“  Mil,  G-.  PARAMESVAEAN  PILLAI  (Neijyattmkara) :  May.  I 
know  whether,  instead  of  effecting  a  very  important  change  m  the 
law  of  the  Hindus  as  laid  down  in  the  Wills  Regulation  by  a  side  issue,  - 
it  will  not  be  more  desirable  to  do  so  by  bringing  in  a  separate  Bill  to 
repeal  the  Wills  Regulation  ? 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  tiirkar  Vakil):  If 
the  member  in  charge  of  this  Bill  will  delete  Section  -22  and  hiring  in  ft 
Civil  Marriage  Bill  empowering' .intermarriages,  certainly  I  shall  accede 
to  the  wishes  of.  my  friend. 

V  .  Rao  Bahadur  K,  A.  KRISHNA  AIYANGAE  (Nominated)  (Deputy 
President)  :  The  legal  difficulty  apprehended  by  my  friend  Mr.  Vein 


PRESIDENT  :  By  Mr.  Paramesvaran  Pillai.  . 

Bao  Bahadur  K.  A.  KRISHNA  AlYANAGR  (Nominated)  {Dapuiy 
President) :  -  and  emphasised  by  Mr.  Vein  Pillai  was  “This  is  a  Nayar 
Regulation ;  why,  by  a  side  issue,  do  you  want  to  disenfranchise  all  non- 
Navar  Hindus  The  amendment  as  it  was  originally  submitted  by  Mr. 
Vein  Pillai  was  only  “substitute  ‘Nayar’,  for  the  word  ‘Hindu’.’’  If  that  . 
is  pressed  no  testamentary,  power  of  disposition  is  given  to  non- 
Nayars.  But.  he  made  some  alterations  later  bn  and  said  ‘non-Hayars 
having  marital  relations  with  the  Nayar  community’.  Let  us  examine  the 
implications  of  that.  Suppose  a  non  Nayar’s  Nayar  wife  is  dead, -but  he 
has  children,  by  the  Nayar  wife.  ;  He  has  no  power  to  make  a  testamen¬ 
tary,  disposition.  I  do  not  think  that  my  friend  contemplates  such  anexy 
treme  case  under  which  one  particular  section  of  the  community  alone 
is  seriously  handicapped.  In  tbe  course  of  the  discussion  yesterday,  it.  was 
thrown  at:  our  face  by  member  after  member  that  the  present  Regula-.. 
tion  proposes  to  give  absolute  power  of  disposition.  -  Unless,  Sir,,  you 
think  as  a  .  question  of  order  that  this  Council  is.  not  competent 
to  discuss  the  testamentary  capacity  of  hon-Nayars,  it  is  'open  t6  this. 
Council  to  repeal  the  provisions  of  other  statutes  relating  to  ,  any  class 
or  classes  of  people  included'  in  the  Hindu  Wills  Regulation, 

Mb.  P.K.  NARAYANA  PILLAI  (Amhalapusha) :  May  I  know 
whether  it  is  tbe  Hindu  Wills  Regulation  or  the  Wills  Regulation  of 
Travancore ? 
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Me.  V.  SUBBA  AIYAB  (. Additional  Head  SirJear  Vakil) :  The 
Wills  Begulation. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (De¬ 
puty  President)  :  .A s  my  friend  puts  it,  the  Wills  Begulation  of  Travan- 
core  stands  practically  repealed  except  in  so  far  as  it  relates  to  non-Nayar 
Hindus.  Advantage  is  taken  of  the  present  opportunity  to  strike  the  fet¬ 
ters  of  the  non-Nayar  Hindu  communities  and  also  to  give  them  exactly 
the  same  powers  as  those  conferred  on  the  Nayar,  the  Christian  and  the 
Nanjinad  Vellala  communities,  to  place  them  on  a  par  with  the  rest  and 
give  them  a  statutary  recognition.  All  that  is  put  forward  is  the 
exclusive  right  of  every  individual  to  deal  with  his  self-acquisition 
before  his  death.  Thai  question  was  discussed  at  great  length  and  a 
conclusion  was  reached  by  the  Select  Committee.  The  technical 
grounds  put  forward  by  my  friend  should  not  deter  us  from  conferring 
testamentary  power  on  non-Navar  Hindus.  There  is  no  use  in  telling 
us  that  we  have  got  the  cajiaciiy  and  at  the  same  time  telling  us  that 
we  can  exercise  it  under  certain  conditions,  that  is,  on  the  existence  of 
a  Nayar  wife.  It  is  only  when  he  marries  a  Nayar  wife  that  he  can  dis¬ 
pose  of  his  property.  This  is  not  consistent  with  modern  ideas.  I, 
therefore,  oppose  Mr.  Vein  Pillai’s  amendment. 

Me.  P.  K.  NA RAY AN A  PILL  4.1  (Amhalapuzha)  :  I  have  great 
pleasure  in  supporting  Mi:.  Velu  Pillai's  amendment.  The  original 
amendment  of  Mr.  Vein  Pillai  runs  as  follows  : 

“  In  Clause  25,  line  1,  substitute  the  word  ‘Nayar’  for  Hindu’.” 

Mr.  Subba  Aiy.ar  pointed  out  one  difficulty  in  the  position  of. 
Mr.  Velu  Pillai.  Take  the  case  of  a  non-Nayar  Hindu  who  may  contract 
marital  relations  with  a  Nayar  female.  As  Mr.  Subba  Aiyar  pointed  out, 
he  may  have  three  different  testamentary  phases  during  his  life  time,  if 
Mr.  Velu  Pillai’s. amendment  is  accepted.  Before  his  marriage  with  a 
Nayar  female,  he  will  have  only  power  to  will  away  half  of  his  self-acqui¬ 
sition  under  the  Wills  Begulation.  But  when  he  contracts  a  marriage  with 
a  Nayar  female,  he  will  have  the  full  power  to  dispose  of  his  property, 
during  the  subsistence  of  that  marriage.  Then,  if  he  divorces  his  wife, 
or  she  dies,  his  testamentary  power  will  be  reduced  again  to,  one-half. 
These  three  phases  he  may  have  to  go  through.  But  this  imaginary  bobb¬ 
ing  up  and  down  in  the  testamentary  capacity  is  a  difficulty  arising  ODly, 
in  theory  and  not  in  practice.  Whatever  difficulties  a  man  may  be 
pictured  to  undergo  in  our  imagination,  he  is  at  liberty  to  change  the  . 
will  as  he  goes  on.  And  the  will  comes  into  operation  only  after  his 
death.  v  V  ... 

PBESIDENT  :  If  the  Navar  wife  is  ,  dead,  and  the  children  are 
alive,  to  what  share  are  the  children  entitled  ? 

-Me.  P.  K.  NABAYANA  PILLAI  (Awbuhpuxbt)  :  They  will  get 
only  a. half  of  his  property.  ;  . 

PBESIDENT:  Then  thei  Navar  children  will .  lose  -the  other 
half.  ' 

Wt.  vi.  No.  3  ;  -  . .  .  .  s  . 
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Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapmha) :  The  difficulty 
contemplated  is  not  a  real  one.  A  man  is  at  liberty  to  change 
his  will  as  he  gees  on.  With  respect  to  the  question  whether  non- 
Nayars  should  have  full  testamentary  power  or  not,  when  that  question 
was  brought  up  yesterday,  the  Deputy  President  was  good  enough  to 
remind  this  House  that,  so  far  as  the  Wills  Regulation  is  concerned, 
the  non-Nayar  Hindus  do  not  take  much  advantage  of  it  as  they  are 
labouring  under  ominous  superstition. 

M.TS.  V.  SUBBA  AIYAE  ( Addition  <d  Urail  Si-rkar  Vakil):  He 
never  distinguished  non-Nayar  Hindus. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambcdufuzha):  Including 
Hindus  as  a  whole  class,  it  was  pointed  out  that  it  would  not  prove  ad¬ 
vantageous  to  them,  since  the  execution  of  a  will  is  associated  with  fore¬ 
bodings  of  approaching  death.  So  that,  it  was  pointed  out  that  the 
existence  of  the  powers  of  testamentary  succession  is  absolutely  of  no  avail 
and  my  arguments  relating  to  powers  of  testamentary  disposition  were 
poohpoohed  by  Mr.  Krishna  Aiyangar.  It  is  a  strange  thing  that  he  now. 
comes  before  the  House  and  says — 

PRESIDENT  :  I  do  not  think  that  he  said  that  your  argument 
has  no  force. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapiuha)  :  He  said  it 
was  no  argument,  if  I  recollect  correctly.  Strangely,  presentiments  in 
human  nature  do  exist,  and  this  has  been  very  -grimly  represented 
by  the  Deputy  President.  So  I  am  submitting  that  if  we  are  no  adhere 
to  yesterday's  argument,  it  is  not  the  demand  of  the  Hindu  community 
as  a  whole  that  the  testamentary  power  should  be  widened.  The  only 
question  is  whether  the  wisdom  of  the  legislature  should  not  be  taken  into 
consideration.  As  to  that  question,  I  will  draw  the  attention  of  the 
House  to  the  tendency  of  the  legislatures  elsewhere.  For  example, 
referring  to  one'  of  the  recent  colonial  measures,  I  may  draw  the  atten¬ 
tion  of  the  House  to  the  Family  Protection  Amendment  Act  of  1921 
passed  by  the  New  Zealand  legislature,  where  the  State  has  been  given 
the  necessary  power  to  interfere  with  dispositions  under  wills  which 
tend  to  defeat  the  legitimate  rights  and  demands  of  one’s  family.  ;  In 
the  case  of  disposition  under  wills  there  is  a  very .  great  disadvantage, 
that  a  person  may  deprive  one’s  family  of  all  the  necessary  means  of 
.  subsistence  and  defeat  his  legal  liabilities  by  the  will  he  executes. 
Hence  in  certain  places  legislatures  afe  interfering  with  this  discre¬ 
tion.  Such  being  the  case, -it  is  a  legitimate  question  for  this  House 
to  consider  whether  it  shall  he  justified  in  loosening  the  existing 
fetters. 

Mr.  Y.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  May 
I  ask  whether  the  policy  adopted  by  the  New  Zealand  Legislature 
should  not  apply  to  the.  Nayars  also? 
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Mr.  P.  K.  NABAYANA  PILLAI  (A-wbcrapuzha)  :  I  am  only  at 
the  amendment  of  Mr.  Velu  Pillai  at  present.  His  amendment  is  to 
the  effect  that  the  expression  ‘  Hindu  ’  should  be  deleted  and  the  ex¬ 
pression  ‘  Nayar  ’  should  be  retained.  That  is  all  the  question.  And 
the  question  referred  to  by  Mr.  Subba  Aiyar,  I  think,  is  a  wider  ques¬ 
tion,  and  I  shall  speak  on  it  when  it  is  before  the  House.  With  these 
words,  I  support  Mr.  Velu  Pillai’s  amendment. 

Mr.  S.  KRISHNA  AIYAE  (Mavelikara  cum  Eartikapalli) :  Sir, 
Mr.  Velu  Pillai’s  argument  may  be  summed  up  in  one.  sentence.  A 
non-Nayar  Hindu  for  the  purpose  of  absolute  disposition  of  property 
should  marry  a  Nayar  female.  Mr.  P.  E.  Narayana  Pillai  says  that  to 
effectuate  it  he  must  die  during  the  continuance  of  the  marriage. 

M'r.  K.  PAEAMESVAEAN  PILLAI  (riruvalla) :  Sir,  I  also 
oppose  the  amendment  brought  forward  by  Mr.  Velu  Pillai.  Mr.  Velu 
Pillai’s  objections  to  the  Section  as  it  now  stands  are  mainly  two.  In 
the  fist  place,  he  doubts  the  competency  of  this  Council  to  amend  the 
Wills  Begulation,  which  relates  to  communities  other  than  Nayars,  in  a 
Eegulation  intended  to  regulate  the  devolution  of  property  of  Nayars. 
Secondly,  he  thinks  that,  even  if  this  Council  is  competent,  this  is  not  the 
proper  occasion  in  which  the  Wills  Eegulation  should  be  repealed  or 
amended.  In  regal'd  to  the  first  objection,  which  relates  to  the  com¬ 
petency  of  legislating  for  Hindus  in  regard  to  their  power  of  testament, 
Mr.  Subba  Aiyar  has  given  an  effective  answer.  He  says  that  there  have 
been  ever  so  many  precedents  and  that  there  is  absolutely  no  objection  to 
have  this  considered.  So  I  do  not  see  why  we  should  not  do  so  at  the  pre¬ 
sent  time.  There  is  no  doubt  that  a  real  need  has  arisen.  When  we  provide 
under  Section  22  of  the  Eegulation  that  either  the  whole  or  a  portion  of 
the  self-acquired  property  of  a  non-Nayar  Hindu.having  marital  relations 
with  a  Nayar  female  should  devolve  upon  his  Nayar  wife  and  children,  the 
need  has  arisen,  so  that,  if  he  likes,  he  might  avoid  being  bound  by  this 
Eegulation.  The  next  question  is,  even  if  there  is  a  need,  should  we  not 
confine  the  amendment  to  that  limit?  There  is  an  obvious  absurdity 
in  doing  that.  For  in  such  a  case  when  a  question  arises  Whether  a 
particular  Hindu  is  entitled  to  make  a  will  it  will  have  to  be  decided  by 
reference  to  the  point  as  to  whether  he  is  capable  of  marrying  a  Nayar 

girl- 

Secondly,  the  Hindus  wi'E  be  divided  into  two  classes — those  hav¬ 
ing  full  powers  of  testament  and  those  not  having  full  testamentary 
powers.  In  order  to  avoid  these  difficulties  it  is  better  that  we  invest 
the  whole  community  with  full  testamentary  powers.  Now,  in  doing  so 
we  shall  not  be  going  out  of  the  way.  In  British  India  full  testa¬ 
mentary  power  has  been  recognised  in.  the  case  of  Hindus  several,  years 
ago.  I  find  that  in  1074  when  the  Wills  Eegulation  was  being  dis¬ 
cussed  in  the  Council,  it  was  recognised .  that  the,  Hindus  may  have 
testamentary  power  on  the  lines  of  the  Wills  Eegulation,  so  that  the 
Nambudiris  and  other  Brahmins  in,  Malabar,  who  may  have,  marital 
relations  with  Nayars  in  Travancore  may  be  ruled  by  that  law.  I  am 
just  reminded  by  Mr.  Sankara  Menon  that  although  there  is  no  statute 
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in  Cochin,  the  rulings  of  the  Courts  are  to  the  effect  that  every  Hindu 
possesses  full  testamentary  power.  It  is  only  by  a  mere  accident  that 
we  have  not  that  power  here.  We  are  only  correcting  now  a  mistake 
so  that  there  cannot  be  any  doubt  that  this  Regulation  ought  to  have 
been  brought  long  ago.  This  opportunity,  i.  c.,  the  passing  of  the  Nayar 
Regulation  Amendment  Bill  is  availed  of  for  the  purpose  of  bringing 
forward  this  amendment.  It  is  defensible  on  principle  ;  there  is  no 
doubt  about  that.  It  is  intended  for  a  community  other  than  Nayars. 
And  as  far  as  I  can  see  the  members  of  the  Hindu  communities 
doaiot  object  to  it.  They  have  expressed  that  they  are  willing  to  he 
governed  by  this.  I  therefore  oppose  Mr.  Vein  Pillai’s  amendment. 

Mb.  C-  SANKARA  MENON  (Quilon)  :  When  1  read  the  amend-; 
ment  along  with  the  report  of  the  Select  Committee,  I  entertained  a 
doubt  whether  the  term  ‘Hindu'  applies  to  all  Hindus  or  only  .to  such 
of  the  non-Nayars  as  shall  have  marital  relations  with  Nayar  females. 
As.  Section  1  expressly  says,  the  Regulation  applies  onlv  to  Nayars  and 
such  of  the  non-Nayars  as  shall  have  marital  relations  with  Nayar 
females.  Therefore  in  order  to  avoid  the  possible  interpretation  of  the 
meaning  of  the  word  ‘  Hindu  '  as  applying  only  to  Nayars  and  as  apply¬ 
ing  to  other  Hindus  also,.  I  sent  in  my  amendment.  The  doubt,  that  I 
entertained  is  now  cleared  by  the  explanation  of  Mr.  Su'bba  Aiyar  that 
the  term  is  intended  to  apply  to  all  Hindus  'whether  they  shall  have 
marital  relation  with  Nayars  or  not.  If  so,  Clause  2  of  Section  1 
requires  amendment.  If  this  Section  applies  to  all  Hindus,  the  Regulation 
so  far  as  Section  1  is  concerned  must  be  made  applicable  to  all  Hindus 
whether  they  are  Nayar  Hindus  or  uon-Nayar  Hindus  who  shall  have 
marital  relations  with  other  Hindus.  Therefore  I  feel  considerable 
doubt  whether  this  Council  is  competent  to  amend  the  Wills  Regula¬ 
tion.  The  provisions  of  the  other  Regulation  cannot  be  altered  when 
we  are  dealing  with  the  Nayar  Regulation.  We  are  providing  testa¬ 
mentary  powers  to  a  certain  class  of  people.  Except  in  so  far  as  it  affects 
these  people,  the  Wills  Regulation  cannot  be  considered.  It  seems  to 
me  therefore  that  the  amendment  now  proposed  is  necessary. 

Mb.,  A.  HOOGEWBRF  ( Nominated ) :  Are  we  not  asking  the 
non-Nayar  husband  to  give  half  of  the  .self-acquired  property  to  liis, 
Nayar  wife  and  children  ?  ' 

Mb.  C.  SANKARA  MENON  (Quilon):  We  are  legislating  .for  '• 
them  also,  but  not  for  other  classes  of' Hindus.  I  say,  our  Regulation 
should  be  restricted  to  apply  to  such  class  of  Nayars  and  non-Nayars 
as  are,  according  to  the  custom  of  the  communities,  permitted  to  marry 
Nayar  females.  . 

Me.  A.  HOOGEWERF  ( Nominated ):  Who  are  the  oilier  classes 
of  Hindus  ? 

Mb.  C.  SANKARA  MENON  (Quilon) :  There  are  many  in  Tra- 
vaneore.  Erom  Konkanis  downwards  there  are  various  classes  who  can¬ 
not  marry  Nayars.  Whether  this  Section  can  be  made  applicable  in  the 
presence  of  Clause  2  of  Section  1,  is  doubtful.  I  support  Mr.  Yelu  Pillai. 
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Mr.  A.  GOVINDA  MENON  (AUtngad  cum  Pmir) :  I  have 
great  pleasure  in  opposing  the  amendment  of  Mr.  Velu  Pillai.  We 
are  having  complete  individual  liberty  in  the  matter  of  the  Nayar  Eegu- 
lation.  It  is  not  for  those  who  want  monogamy  and  individual  partition 
to  say  that  other  classes  of  Hindus  should  not  receive  equal  treatment. 
(Mr.  A.  Hoogewerf  :  Hear,  hear.)  Of  -  course  the  treatment  they  said 
yesterday  they  would  give  to  the  Nayar  wife  and'  children  was  not  the 
kind  of  treatment  that  I  would  permit.  We  are  not  considering  in  a 
Bill  like  this  whether  we  ought  to  be,  as  far  as  possible,  lenient  towards 
the  non-Nayars.  I,  therefore,  fully  approve  of  the  provisions  contained  in 
the  Select  Committee’s  Report  and  oppose  Mr.  Vein  Pillai’s  amend¬ 
ment  with  as  much  vehemence  as  I  can  command- 

Mb.  A.  HOOGEWERF  {Nominated)  :  Sir,  I  support  Mr.  Govinda 
Menon  and  oppose  Mr.  Velu  Pillai’s  amendment.  Mr.  Krishna 
Aiyangar  might  have  been  saying  many  things  yesterday,  but  we  have 
to  deal  only  with  what  he  was  saying  to-day.  {Laughter.)  I  do  not 
see  eye  to  eye  with  him  on  that  matter.  It  is  very  unjust  when  we 
are  pleading  for  the  equality  of  treatment  to  the  Nayar  wife  that  in¬ 
equality  of  treatment  should  be  accorded  to  the  non-Nayar  wife. 
Therefore  I  strongly  object  to  the  amendment. 

Ms.  JOSEPH  PAN JIKARAN  (Shertalla-i)  :  Sir,  I  support  the 
•  amendment  of  Mr.  Velu  Pillai.  One  of  the  arguments  against  Mr.  Velu 
Pillai’s  amendment  was  whether  we  were  competent  to  cancel  the  Wills 
Regulation  by  a  clause  in  the  Nayar  Regulation  Amendment  Bill'?  The 
answer  was  that  this  .  House  was  competent  to  pass  any  legislation 
which  it  thought  fit.  I  agree  with  my  friend  Mr. :  Subba  Aiyar  in 
saying  that,  within  certain  limits  and  procedures  prescribed,  it  Will  be 
competent  for  us  to  pass  any  legislation  that  we  please.  I  think  it.  may 
be  proper  on  our  part  to  cancel  the  Wills  Regulation  so  far  as  the  Nayar 
Regulation  is  concerned,  but  I  doubt  whether  it  will  be  proper  on  our 
part  to  go  beyond  that. 

Me.  J.  JOHN  NIDIRY  ( Ghanganachery  cum  Minaohil ):  The 
amendment  is  only  with  respect  to  certain  clauses. 

Me.  JOSEPH  PANJIKARAN  ( Shertalhi )  :  Even  in  regard  to 
certain  clauses  the  parties  may,  under  this  Regulation,  say  that  injustice 
is  being  done.  I  perfectly  appreciate  the  difficulties  pointed  cut  by- 
Mr.  Krishna  Aiyangar.  His  question  .was  “What  is  to  be  done  by  the 
non-Nayar  husband  of'a  Nayar  female  who  during  the  continuance  of 
the  marriage  has  the  right  of  testamentary  disposition,  and  what  is  his 
■  position  after  the  death  of  the  wife  ?”  That  is  a  pertinent  question.  -My 
only  answer  . is  that  the  amendment  should  be  so  worded  as  to  suit  such 
a  case  also.  Instead  of  doing  that — 

Mb.  N.;  'KUMARAN  {Nominated)  :  May.  I  ask  if  the  difficulty 
would  not  be  removed  by  marrying  another  girl  ? 

Me.  JOSEPH.  PANJIKARAN  {Shertallai)  :  It  is  for  the  non- 
Nayar  to  say  whether  he  would  marry .  another  girl  and  remove  the 
difficulty.  '  .  . 
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M,  JOffiPIT  PANOThBAN 

are  having  marital  relations  with  Nayars.  ■ 

Mb  J  JOHN  NIDIRY  {Changanachery  cum  MinaM)  May  l 
ask  whether  Mr.  Panjikaran  has  heard  of  any  instance  of  a  Hindu  object- 

mStMn 18 -JOSEPH  PANJIKARAN  {Shcrtallai):  That  is  not  the 
rase  -  So  far  as  the  testamentary  power  is  concerned,  it  may  be  well 

ssa  &  rtr.  «£■£?  s 

^  foo+ina  the  expectations  entertained  for  a  long  time.  It  should  be 
+hf  flntv  ofhthe  subjects  of  Her  Highness  the  Maha  Rani  Regent  to  obey 

. Sfii. p»«a  n»y“fa s;bb*trj ri 

particular  to  have  the  testamentary  power,  I  have  no  objection  to  it.  It 
fsnot  through  the  Nayar  Regulation  Amendment 'Bill  that  that  powei 
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should  be  given.  The  Regulation  may  be  published  and  the  question 
discussed,  but  I  think  this  would  not  be  the  proper  way  of  passing  that 
Regulation.  .So  far  as  Mr.  Krishna  Aiyangar’s  argument  is  concerned, 
if  suitable  amendments  are  made  m  Mr.  Velu  Pillai’s  amendment  so  as  to 
make  it  clear  whether  it  applies  to  a  Nayar  or  a  non-Nayar  wll0  has 
marital  relations  or  who  may  have  had  marital  relations— -I  think  some 
such  amendment  will  be  enough.  Ido  not  want  that  the  non-Nayar 
should  be  in  any  awkward  position.  ,The  only  condition  is  that  what 
we  do  must  be  proper.  We  should  not  legislate  behind  their  back 
although  we  may  have  the  power  to  do  so. 

Me.  T.  LAKSHMANA  PILLAI  (Nominated) :  Sir,  I  agree  with 
Mr.  Panjikaran.  The  question  here  is  what  powers  should  devolve  on 
a  non-Nayar  Hindu  to  enable  him  to  make  the  necessary  arrangements 
for  the  devolution  of  his  property.  That  is  the  only  question. 

Mb.  A.'  HOOGEWERF  ( Nominated ) :  I  cannot  hear. 

MB.  T.  LAKSHMANA  PILLAI  (Nominated)  :  The  only  question, 
so  far  as  we  are  concerned  at  present,  is  what  powers  should  be  given  to 
the  non-Nayar  Hindu  so  as  to  enable  him  to  make  adequate  provision 
for  his  Nayar  wife  and  children.  The  purpose  of  this  Regulation  is  to 
make  arrangements  for  the  Nayar  wives  alone.  Therefore,  it  seems  to 
me  that  it  will  he  out  of  place  to  deal  with  the  general  question  of  testa¬ 
mentary  power  of  all  Hindus.  That  is  a  question  which  Will  come  up 
suitably  for  consideration  only  in  a  Regulation  which  is  'particularly 
meant  for  that. 

Mb.  G.  PARAMESYARAN  PILLAI  (N eyydttinlcara\  ■  gjr  j 
would  like  to  make  a  few  observations  on  this  amendment.  My  onlv 
point  is  this-  Mr.  Subba  Aiyar  and  Mr.  Krishna  Aiyangar'  wei4  Verv 
particular  that  that  class  of  Hindus,  at  any  rate,  which  by  custom  or 
usage  is  permitted  to  have  marital  relations  with  Nayars,  might  be  mven- 
the  freedom  to  dispose  of  their  entire  property  by  will.  In  respect  of  other- 
classes  Mr.  Subba  Aiyar  stated  that  it  would  not  be  right  to  give 
without  their  attention  having  been  particularly  drawn  to  that  matter 
We  shall  be  justified  in  repealing  the  measure  in  respect  of  all  classes  of 
Hindus  only  by  a  separate  Bill.  It  was  stated  that  the  Select  Commit¬ 
tee’s  Report  was  published  in  the  Gazette.  No  doubt  it  Was  g0  An(i 
.  that  class  of  Hindus  which  by  custom  and  usage  tire  permitted  to  marrv 
Nayar  females  must  certainly  have  gone  through  the  provisions  of  the 
Select  Committe,  Since  they  themselves  did  not  object  and  since  they 
do  want  the  power  of  disposal  of  property,  I  think  that  it  1Irast  pe  res_ 
tricted  only  to  those  non-Nayars  who  have  their  wives  aliye  an(j  io  ajj 
such  people  as  are '  permitted  by  custom  and  usage  to  have  marital 
relations  with  Nayar  females.  But  with  regard  to  theother  nf 

Hindus,  I  think  we  will  be  taking  them  all  by  surprise.  F0r  aught  we 
know,  our  own  sentiments  may  be  in  one  direction  and  them  sentiments 
may  be  in  another  direction.  It  is  our  paramount  duty  to  consider  the 
sentiments  of  that  particular  class  of  people  which  forrns  the  bulk  of  the 
population.  We  are  legislating  forthwith  without  consulting  and  ascer¬ 
taining  their  wishes.  So ’that  there  can  be  no  objection  to  grahting 
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absolute  power  of  disposal  to  that  class  of  Hindus  who  have  been  per¬ 
mitted  by  custom  and  usage  to  have  marital  relations  with  Nayar 
females. 

Mb.  K.  PARAMESVARAN  PILLAI  ( T  invalid )  :  May  I  ask 
if  the  question  whether  a  particular  Hindu,  in  Travancore,  lias  get 
testamentary  power  or  not,  is  to  be.  decided  by  the  question  whether  he 
is  entitled  to  marry  a  Nayar  girl  or  not  ! 

Mb.  G.  PARAMESVARAN  PILLAI  (. Veyyattinkara ):  That  is 
exactly  what  I  say.  Unfortunately  we  are  not  dealing  with  a  Rill  to 
repeal  the  Wills  Regulation.  If  we  are  here  to  discuss  a  Bill  to  repeal 
the  Wills  Regulation  introduced  either  by  Mr.  Paramesvaran  1  lllar  or 
Mr.  Subba  Aiyar,  then  of  course  it  will  be  proper  to  do  it  on  its i  merits. 
There  is  no  such  thing — no  notice  is  given  to  the  other  class  of  Hmdus- 
under  the  procedure  to  he  adopted  in  this  House  for  legislation.  Here 
by  introducing  a  provision  under  a  Regulation  regulating  tne  usages  and 
customs  of  such  non-Nayars  as  may  have,  such  marital  relations  with 
Nayar  females,  you  are  legislating  for  a  very  large,  section  ot  people  who 
do  not  come  under  the  Nayar  Regulation.  Therefore  my  main  objection 
is  with  respect  to  that  class  of  people  who  were  not  given  nqtice  that 
such  a  vast  change,  as  is  now  contemplated  under  the  Nayar  Regulation 
Amendment  Bill  is  going  to  be  made.  Our  purpose  will  be  served  if  we 
pass  a  Regulation  in  respect  of  all  classes  who  are  permitted  by  custom 
and  usage  to  have  marital  relations  with  Nayar  females..  It  should  be  a 
case  of  particular  classes  of  Hindus  being  exempted  from  the  operation 
of  the  Hindu  Wills  Regulation;  but  not  all  classes  of  people. 


Me.  T,  K.  VELU  PILLAI  (: Trivandrum  cum  Nedumamjad )  :  Sir, 
this  is  one  of  those  surprises  which  I  did  not  anticipate.  But  the 
terrors  that  Mr.  Subba  Aiyar  and  others  have  conjured  up  will  never 
succeed  in  frightening  me  {laughter),  and  I  trust  they  will  not  frighten 
the  House  either.  l  am  not  surprised  that  a  layman  like  Mr.  Hoogcwerf 
should  take  that  attitude  with  regard  to  this  question.  But  I  am  surprised 
that  Mr-  Govinda  Menon  should  do  so.  Sir,  I  am  still  more  surprised 
when  I  find  Messrs.  Krishna  Aiyangar,  Paramesvaran  Pillai  and  Subba 
Aiyar,  the  Law  Member  of  this  House,  accepting  a  position  which  is 
manifestly  untenable  and  clearly  wrong.  I  am  of  opinion,  'Sir,  that 
form  is  a  very  important  thing  in  legislation,  and  as  an  eminent  author 
has  put  it:  “  Eorm  is  the  twin  sister  of  liberty.  ”  Mr.  Subba  Aiyar,  the 
Law  Member,  with  the  exp  alienee  of  several  years  in  the  Bar  and  with 
sufficient  experience  in  the  Legislative  Council,  must  have  certainly  mas¬ 
tered  the  leading  principles  of  law.  But  on  questions  of  constitutional  law 
this  is  not  the  first  time  that  he  makes  a  mistake.  l  ean  forgive  a 
man  for  ignorance,  I  can  forgive  a  man  for  not  adverting  to  all 
aspects  of  a  question.  But .  I  cannot  forgive  any  for  such  failure  of 
memory.  When  Mr.  Subba  Aiyar  thought  of. doing  the  very  best 
he' could  to  the  Nayar  Regulation  by  proposing  the  appointment  of 
my  friend  on  the  right-hand  side  as  a  member  of  the  Select  Committee, 
.yyithout  giving  notice  of  the  meeting  to  some  member,  it  was  I  who  raised 
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r-».r-L3  ESs 

srsS&wffSiB-.  to « 

Ths  real  question  to  be  considered  consists  m  a  cMeiuice  . 

..Select  Committee,  for  the  publication  ol  Bl1  Vf^he  ,r S be  to  them 
Mr  Subba  Alvar  ought  to  know,  however  indifferent  he  may  be  to  mem 
nersonllly  I  cannot  view  with  indifference  the  curious  argument 
tha  ttiese  forms  are  not  necessary  for  .the  conduct  tbanmm* 
legislative  assembly.  If  the  Bill  is  intended  to  aftect  ail  coin 
'  munities,  all  those  communities  should  have  been  given  notice  of  it. 
You  should  not  have  called  it  ‘The  Nayar  Begrilation  i ^ 
hnt  ‘The  Navar  Regulation  Amendment  Bill  and  lhe  Wnis  ite^uianou 
a  Whv  should  a  Hindu  and  a  Mahomedan  who  have 

There  tre  people  who  are'  indifferent  to  the  Nayar  Begulation  Amend- 
Bill  not  because  they  dislike  the  Nayars,.  but  because  they  know 
that  the  Nayars  can  take  care  of  themselves.  There  aip  people  who  think 
+.  T,nn  tsTflvnrs  having  marital  relations  with  Nayar  females  may  also 

,  j  j  fhg  non-Navai’  position  which  was  sufficiently  explained 
^^tlfSSTeilsby  Mr.  Subba  Aiyar.  ^-terday  Mr.. 

■  Subba  Aiyar  said  that  this  Council  has  no  jurisdiction  to  do  anj  tiling 
whicb  will  afiect  the  non-Nayar  communities.  To-day,  he  says  *bat  the 
'  moceeSs  of  the  Council  will  not  be  affected  by  any  want  of  jursidiction. 

?  TVH-  Subba  Aivar  is  saying  all  this  from  a  remote  memory  of  the 
statement  that  the  House  of  Commons  can  do  anything  except^  m akmg 
a  man  a  woman.  The  Law  member  may  have  a  right  probably  to  exceed 
the  power  of  the  House  of  Commons  m  that  matter,  because  he  might 
Ty  way  of  a  provision  in  the  law  be  importing,  m  the  ^  g 

Nayar  Regulation  Amendment  Bill,  some  provision  ..with  legaid  to.the 
canacitv  of  permanence  in  the  matter  of  creation.  Mr.  Subba.  Aiyai 

like  this  from. that  side  of  the -.House  especially, 

difference-.  If  non-officials. or  officials,  whoever  they  be,  come  lieu,  and  »a> 
You  VI.  No.  3,  ■ 
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“There  is  a  bad  defect  in  a  particular  law.and  so  let  us  sit  down  at  once  . 
and  let  us  vote  on  it  and  pass  it ;  and  we  need  not  take  notice  of  forms  ancf 
formalities”,  that  would  be  an  absurd  position  to  take.  I  am  borrowing 
the  words  of  a  gentleman  who  has  talked  on '  my  motion.  Otherwise  I 
would  not  have  used  the  word  ‘absurd’.  Seeing  that  elderly  people  object¬ 
ing  to  the  amendment  have  used  the  expression,  lam  borrowing  that 
and  giving  it  back  to  them. 

The  merits  of  the  amendment  also  require  a  reply.  Mr.  Krishna 
Aiyar  very  dexterously  pointed  out  that  the  meaning  of  the  amendment 
was  that,  if  any  non-Nayar  want  to  have  a  possession  of  testamentary 
capacity,  Tie  had  forthwith  to  marry  a  Nayar  woman,  insinuating  perhaps 
that  that  is  the  object  with  which  I  proposed  this  amendment.  But  with 
regard  to  that,  Sir,  I  can  effectively  silence  even  Mr.  Krishna  Aiyar  when 
I  read  out  to  him  a  few  sentences  from -the  Memorandum  on  the 
Select  Committee’s  report  which  I  have  recorded. 

“  I  ain  afraid  that,  in  the  circumstances  ,  set. forth  above,  any  attempt  to  saddle 
the  non-Nayar  parties  to  existing  marriages  with  new-faugled  obligations  will  prove 
utterly  infructuoas  and  manifestly  abortive.  The  question  will  assume  a  different  as¬ 
pect  if  the  rule  of  inheritance  is  ntonded  to  regulate  future  marriages  alone.  Perhaps 
this  vexed  question  upon  which  we  have  been  lashed  rotmd  and  round  will  not  obsess 
future  legislators,  because  signs  are  distinctly  visible  which  go  to  press  upon  us  the  herd 
fact  that  endogamy  is  the  favourite  ideal  of  the  Brahmins,  ICshatriyas  anil  other  com¬ 
munities  whose  members  have  hitherto  been  anxious  to  marry  Nayar  fomalos  either  for 
prestige  or  on  account  of  stem  necessity.  The  feeling  on  the  part  of  Nayarsis  equally 
pronounced  aud  is  bound  to  grow  stronger.  Inter-caste  marriages  of  the  sort  contom- 
plated  must,  therefore,  die  out  in  a  few  years  if  fhe  husband  desires  to  retain  bis  place 
mi  alleged  superiority  of  birth,  when  self-respect  and  self-interest  assort  themselves  to 
persuade  a  powerful  community  to  sSilro  off  the  fetters  which  custom  has  forged  to  its 
detriment.” 

When.this  is  the  opinion  that  I  have  .deliberately  recorded  in  the 
Memorandum  which,  I  take  it,  Mr.  Krishna  Aiyar  has  read,  I  am  sur¬ 
prised,  that  he  should  argue  like  this. .  It  has  been  observed  by  Mr.  Krishna 
Aiyar  that  there  are  various  difficulties  on  account  of  the  nature  of  the 
words  that  I  have  used  in  the  amendment,  viz.  ‘having’.  I  do  not 
think,  ‘having’  is  an  objectionable  word ;  it  may  refer  to  the  past,  present 
or  future.  If  any  members  thought  seriously  that  there  might  be 
a  mistake  with  regard  to  the  use.  of  the  word  ‘having’,  they  could  have  very 
well  looked  up  to  the  previous  Section  .  (2)  of  the  present  Bill  and  found 
out,  if  they  were  serious,  that  the  wording  of  Section  (2)  could  have  been 
adopted  without  difficulty.  The  wording  of  that  Section  is  : 

“It  shall  apply  to  Nayars  domiciled  in  Travancore,  and  to -such 
Nayarsnotso  domiciled  and  non-Nayars  whether  so  domiciled  of  not, 
itti  have,  or  shall  have,  marital  relation  with  Nayar  females  domiciled 
in  Travancore”. 
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There  was  absolutely  no  necessity  for  any.  attempt  to  make  out  the 
meaning  of  the  word  ‘having’  as  a  reductio  ad  abmrdum.  With  regard 
to  this  Bill,  we  have  found  several  eyes  and  several  spectacles  care¬ 
fully  watching  its  progress  in  every  stage.  I  should  be  pardoned 
for  using  the  word,  ‘carefully’  because  the  care  with  which  Mr. . 
Subba  Aiyar  and  others  who  .went  into  the  matter  was  not  inferior 
to  that  which  was  displayed  by  Brahma  who  looked  on  mhis 
old  age,  with  spectacles  on  to  supervise  the  creation  of  Tilottama.  He 
wanted  to  see  that  everything  that  could  possibly  .be  done  was  done  and 
looked  for  the  best  result  that  he  could  obtain  in  the  shape  of  a  beautiful 
.  damsel.  Therefore  in  order  to  prevent  the  artists  from  doing  anything 
wrong,  old  Brahma  sat  in  his  chair  with  spectacles  on  and  pored, 
deliberately  pored,  until  Tilottama  became  a  very  beautiful  woman. 
When  I  find  this  creditable  attitude  of  Brahma  has  actuated  several  mem¬ 
bers  of  this  House  with,  regard  to  other  Sections,  why  should  the  legisla¬ 
tive  Tilottama  be  spoiled  by  indifference  in  later  stages  l 

Mr.  J.  JOHN.  NIDIEY  ( Ghanganaehcn/  cum  Minachil)  :  Has 
Mr.  Velu  Pillai  any  idea  of  the  creativ&'power  of  Brahma  ? 

MR.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)'. 

I  possess  as  much  knowledge  as  Mr.  Nidi  ry  at  any  rate.  I  thought 
Mr.  Nidiry  would  be  able  to  understand  a  figure,  which  has  got 
the  effect  of  making  arguments  shorter  than  they  would  otherwise  be, 
because  I  may  say  that  is  the  object  of  figurative  language. 

Mr.  A.  HOOGEWERF  (i Nominated )  :  May  I  know— 

•  Mr.  T.  K.  VELU  PILLAI  {.Trivandrum  cum  Nedumangad)  : 
I  can’t  hear. 

PRESIDENT :  I  don’t  think  Mr.  Hoogewerf  means  anything 

seriously. 

Mr.  T. .  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad ) : 
Since  he  is  not  serious,  I  have  nothing  to  answer. 

The  gentlemen  now  talking  against  the  amendment  could  have-  said 
at  the  time,  that  sub-section  (2)  of  Section  (1)  was  passed,  that  these  words 
1  as  have  or  shall  have’  would  create  difficulties  in  further  stages.  Although 
several  of  us  said  that  the  testamentary  power  might  be  availed  of  to 
prevent  the  defect  ‘of  the  working  of  Section  22,  neither  Mr.  Subba 
Aiyar  nor  Mr.  Krishna  Aiyangar,  nor  Mr.  Paramesvaran  Pillai,  referred 
to  .the  circumstance  that  under  the  Wills  Regulation  [there  was  a  handi¬ 
cap  and  that  it  should  be  removed.  But  that  has  not  been  men¬ 
tioned.  Now  I  can  understand,  Sir,  why  this  new  development  has 
arisen.  v 

'  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (De¬ 
puty  President ) :  With  your  permission,  Sir,  may  I'  draw  his  attention- 
to  the  fact  that  the  word  was  put  into  the  Bill  by  the  Select  Committee 
of  which  he  was  a  member?  ,  It  is  not  fair  to  saddle  some  particular 
members  alone  with  the  responsibility  for  what  he  regards  a?  a:  mistake. 

Mr.  T.  K.  VELU  PILLAI .  (Trivandrum  cum  Nedumangad): 
Sir,  in  the  Select  Committee  I  did  raise  this  point.  I  did  argue  this 
-point  and  I  have  argued  it  with  Mr.  Krishna  Aiyangar  also. 
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EAO  Baton  K.i.  KEISHNA 

puty  President) :  I  suppose  the  majority  overruled  it.  It  ot  the 
•  dissenting  memorandum  submitted  by  my  friend. 

Mr  T,  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumang.ad) .  Am 
T  estopped  on  that  account  V  -  /T, 

srsS'  ss 

fact  ;  let  him  not  attempt  to  make  out  .asrf  it  waBBmii^oJy  &  JP«nal 
interest  or  attempt  to  introduce’  this  provision,  much  against  the  le 
auired  natural  justice.  It  may  be  that  they  went  wrong.  . 

Mp  T  K  VETiU  PILLAI  (. Trivandrum  cum  Nedimangad) : 

I  shall  be  ihelast  person  to  say  anything  like  that  ana 
T  would  challenge  anybody  to  show  a  single  instance  wheie  I  wanted 
community -or  to  any  individual  and  if  any  mstance  ■ 
is  forthcoming  I  shall  certainly  resume  my  seat  at  once,  Sn,  I  boldly 
make  the  assertion  that  I  never  attributed  motives  to  ' 

matter.  I  never  wanted  to  go  against  anybody  s  rights.  On  the  othei 
hand,  consistently  with  my  principle  of  justice  I 'have  been  advocating 
certain  modifications  in  the  Bill.  That  is  one  point. 

Secondly,  even  if  the  light  had  not  dawned  upon  me  in  the  stages, 
of  the  Select  Committee,  and  if  the  light  had  not  dawned  m  spite,  of  the 
o-reat  learning  of  my  friends  like  Mr.  Krishna  Aiyangar,  does  Mr. 
Krishna  Aiyangar  want  to  erect  new  fortifications  and  ^  ramparts  to  pie- 
vent  new  ideas  coming  to  me  or  to  any  one  ? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  {Be.- 
(  puty  President)  :  .  Never,  never. 


Mr.  T.  K.  YEL.TJ  PILLAI  (! Trivandrum  cum  Nedimangad) :  ' 
So  that  at  any  stage,  even  in  the  course  of  speaking,  if  any  new  ideas 
suggest  themselves  to  a  member  of  this  House,  it  wifi  be  a  great  .derelic¬ 
tion  of  duty  if  he  does  not  give  the  House  the  benefit  of  those  ideas.  The 
chronology  of  the  idea  is  indifferent  to  me,  and  the  House  will,  I  am 
sure,  be  indifferent  to  questions  -  of  chronology  in  this  matter. 

Now  it  has  been  said  that  the  difficulties  are  great.  But  mthe, 
view  I  have  taken  of  the  language,  of  Section  (2).  which  I  have  read 
out  inextenso,  there  will  be  no  trouble  and  if  the  phraseology  is  am¬ 
biguous— even  with  regard  to  that,  I  am  able  to  maintain  my  position 
as  I  explained  before— I  am  not  against  accepting  the  words  ‘as  have  or 
shall  have’  if  the  House  is  prepared  to  adopt  them.  That  there  should 
have  been  an  attempt  made  by  some  of  the  respected  members  of  this 
jjo'use  to  demonstrate  that  my proposition  was  a  kind  of  reduotio  a4 
absurd-urn,  where  a  verbal  change  may  be  easily  made  is. neither  fair,  to 
me  nor  to  the  House  nor  to  themselves. 
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On  the  merits  of  the  amendment,  several  friends  of  mine  have  ad 
dressed  the  House.  Their  reasons  have  been  convincing.  Now,  if  there 
is  any  defect,  if  the  Hindu  Wills  Regulation  is  had  and  does  any 
amount  of  mischief,  according  to  the  enlightened  conscience  of 
the  communities  concerned,  or  if  the  Government  are  of  the  same 
opinion,  they  may  place  a  Bill  before  the  House  saying  that,  hem. 
after,  from  the  first  day  of  a  particular  year  or  any  subsequent  day  they 
shall  deem  fit,  every  body  in  Travancore— be  he  a  Hindu  01  a 
Christian  or  a  Mahomedan-shonld  have  testamentary  power,  and  I  shall 
give  my  opinion  on  that  occasion.  I  did  not  anticipate  the  apprehension 
that  I  want  to  withhold  from  those  communities  rights  which  the  , 
Nayars,  Christians  and  some  others  possess.  But  Mr.  feubba  Aiyar  refers 
to  the  circumstance  that  the  Christians  and  the  Nanpnac 
Nayars  have  been  able  to  get  testamentary  power  in  spite  of  the  pi  oteetion 
of  the  Wills  Regulation,  and  that  my  proposal  is  therefore  unian  to  cei- 

tain  communities.  That  is  an  argument  which  I  cannot 

single  moment.  If  we  want  a  measure  like  that,  if  these  Sections  of  the 
Wills  Regulation  should  be  repealed,  if  full  testamentary  power  of  disposi¬ 
tion  should  he  given  to  all  the  subjects  of  His  Highness  the  Mjiha  Raja, 
that  is  a  different  question.  But  we  have  to  do  that  m  open  day  light  after 
giving  the  people  an  idea  of  what  we  are  going  to  do.  W  e  ought  not  to  do 
it  in  secret  conclave.  People  may  or  may  not  like  to  make  wills.  Mr. 
Krishna  Aiyangar  said  yesterday  that  there  were  people  who  were  atraia  ot 
makings  wills.  There  may  be  people  in  some  parts  of  the  country,  m 
remote  nooks  and  corners,  who  may  not  care  to  have  these  particular 
Sections  to  be  repealed.  If  there  are,  let  us  consider  their  views  also. 
But  in  Mr.  Subha  Aivar’s  argument,  there  'seems  to  he  a  consistent 
principle  because,  Sir,  i  remember  that  at  the  time  the  Civil  Procedure 
Code  Amendment  Bill  was  taken  up  for  consideration,  although  the  wlwle 
world  knew  that  it  was  only  the  rules  of  procedure  that  would  be  modified 
or  abrogated  orwhatever  it  might  be,  Mr,  Subba,  Aiyar  m  true  chivalrie 
fashion  allowed  a  certain  rule  of  substantive  law  to  be  incorporated  m  the 
Code  which,  related  to  an  adjective  law;  and  he  said  that  the  law  in  regard 
to  interest  might  be  changed.  I  remember  even  the  very  same  expression 
used  on  this  side  of  the  House  against  that.  It  was  referred  to  as 

a  kind  of  smuggling.  But  I  do  not  want  to'participate  m  that  kind  ^  of 
smuggling  work  particularly  because  this  is  a  non-oificial  measure.  Sir, 
we  are  all  jealous  of  the  powers  of  the  House  and  of  the  rights  of  the 
people  being  properly  understood  before  we  effect  changes.  Now,  there 
is  no  use  in  arguing  on  facts  which  I  did  not  raise.  Did  I  say  that 
there  shall  not  be  any  testamentary  capacity?  I  never  said  that,  it 
is  not  a  matter  for  our  present  consideration  whether  the  Wills  Regulation 
should  be  amended.  But  to  incorporate  into  this  Bill  a  Section  of  snch  ^ 
doubtful  utility  and  such  doubtful  justice,  without  giving  the  parties  to 
be  affected  by  the  change  an  opportunity  to  express  themselves  on  this 
question — that,  certainly,  is  unfair,  and  I  trust  that  the  Council  wil 
take  a' just  view.  ,  . 

Mb.  J.  JOHN  NIDERY  .  (Ohaiigamohety  cum  Minachid :  Does 
he  know  that,  after  all,  what  is  intended  to  be  conferred  by  the  pro¬ 
vision  in  question  is  discretionary  ? 


[Mr.  T.  K.  Vein  Pillai.] 

.r  m  tf  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)\ 
Me.  T.  K.  VE-Li  u,  «  1  ithe  ship  to  understandthat  executing  a  will 
Mr.  Nidiry  of  all  persons  shoda  be >  abl ^  ^  to  make  a  wilL  g9  , 

is  a  mere  discretionary  act.  No  la  P  question  in  this  manner. 

that,  there  is  no  neces®1fty  to  g  „n  imlrtant  subject  according  to  me. 

I  raised  but  a  question  of  procedui  1  f  Jh  wills  Regulation 

"d  “  *»  "ot  bee” 

^  a  Me  JOSEPH  PANJIKABAN  (Shertallcd) :  Can  he  not  ask  the 
permisSon  of  the  Chair  to  make  the  alteration  in  the  amendment  > 

P  Mb.  T.  K.  VELU  PILLAI.  {Trivandrum  cum.  A  edumangad) . 
Yes.  It  is  only  a  small  matter, 

PRESIDENT:  I -have  no  objection  whatever. 

Mb.  T.  E.  VELU  PILLAI  {Trivandrum  cum  Nedwmangad). 
Such  non-Nayar  ‘  as  have  or  shall  have’*- 

"PRESIDENT :  A: verbal  alteration,  is  it  not  Mr.  Velu  I  lllai . 

Mb,  T  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad) : 

sfehs  tv 

wilF  hot  ask  for  a  decree,  because,  m  the  course  of  a  suit,  the  Judge 

finds  there  is  a  neighbour  who  is  not  impleaded  having,  substantial  in¬ 
terests  in  the  property  ;he  would  recognise  that  he  would  be  doing  a 

i  wronu  thins  ifPhe  decrees  against  that  neighbour  also.  On  the  question 

■  of  the  merits  I  have  nothing  more  to  add.  But  that  is  also  an  im- 

fortan£ ^  matter  It  .  is  a  debatable  question.  Modern,  legislatures 

have  taken  a  different  view  from  the  legislatures  m  earlier  yeais. 
Even  the  laAssez  faire  theory  which  .some  people  are  fond  qf 
even  that  is  being  encroached  upon  m  the  interests  of  society. 
Let  us  not  take  all  these  questions  and  drag  them  into  the  arena  of  dis¬ 
cussion  •  let  us  confine  ourselves  to  the  question  of  procedure-  Is  this 

House  to  perpetuate  such  a  gross  mistake?  That  is  the  question  be¬ 
fore  us.  . 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Valnl ):  I 
'  thank  Mr.  Velu  Pillai  for  having  taught  me  or  given  me  some  lesson  m 
constitutional  law  on  this  occasion. 

Mb  T  K  VELU  PILLll  {Trivandrum  cum  Nedumangad)  :  I 
merely  said  that  he  did  not  remember  this  principle  of  constitutional 
law;.  I  did  not,  use  any  expression  which  is  capable  of  any  othoi  in¬ 
terpretation,  . 
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Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirka-r  Vakil):  Ido 
grant  that  I  am  not  an  expert  and  also  admit  that;  perhaps  on  account 
of  old  age,  I  may  be  failing  in  my  memory. 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai )  :  I  rise  to  a  point  of. 
order.  I  did  not  understand  how  Mr.  Subba  Aiyar  gets  an  opportunity 
to  speak  now.  I  want  the  President’s  ruling  in  regard  to  this. 

PRESIDENT:  He  is  quite  in  order. 

'  Mr  .  T-  K.  VELU  PILL  AI  (.Trivandrum  cum  Nedwnaugad ):  I 
never  made  any  personal  allegations  against  Mr.  Subba  Aiyar  nor  have 
I  made  any — 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Birkar  Vakil)  : 
There  is  the  shorthand  writer  to  verif  y . 

PRESIDENT:  I  believe  you  concede  that,  if  you  make  some 
personal  remark  against  him,  he  must  have  the  privilege  to  reply. 

Mr.  Y.  SUBBA  AIYAR  {Additional  Head  Sirhar  Vakil):  He 
has  made  personal  remarks  and  I  do  not  mind  much  about  them.  But 
all  the  same  he  referred  to  the  introduction  of  an  amendment  in  the  Civil 
Procedure  Code  Amendment  Bill,  and  he  also  referred  to  a  motion  for  the 
appointment  of  a  Select  Committee  of  this  Bill  and  all  that,  and  I  take 
it  that  this  is  perfectly  personal.  I  may  also  say  that  I  might  have  for¬ 
gotten  the  constitutional  law  a  bit.  I  thought  that  the  object  of  ap¬ 
pointing  a  Select  Committee  is  to  assist  the  person  in  charge  and  those 
who  are  there,  with  their  own  knowledge  of  the  thing.  My  friend 
Mr.  Velu  Pillai,  much  younger  than  myself  and  with  greater  aspiration, 
must  have  been  present  when  the  Bill  itself  was  discussed.  I  do  not  re¬ 
member  myself  personally  this  question  of  constitutional  law  having  been 
raised  by  him  ;  but  if  it  were  ever  raised,  I  think  the  Select  Committee’s 
Report  which  was  sign  ed  by  the  members  subject  to  notes  of  dissent,  should 
at  least  contain  the  points  of  difference,  if  any,  of  the  members  who  differed 
‘  from  any  portion  of  the  Bill.  I  ask  the  House  to  read  his  dissenting 
minute  and  say  whether  it  does  contain  any  word  about  this  amendment- 
smuggling  of  the  Wills  Regulation  inthe  Nayar  Regulation  or  whatever 
it  may  be — so  that  it  may  not  be  said. that  he  forgot  it.  'It  was  a  very 
important  amendment.  I  can  well  understand  if  the  point  struck  Mr.. 
Velu  Pillai  later  on  and  he  presses  it. 

Mr.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad)  : 
A  word  of  personal  explanation.  Not  because  I  forgot  it,  but  because  I 
knew  my  rights,  I  knew  the  remedies  open  to  me  and  also  ’knew  that 
even"  though  I  did  not  record  any  opinion  in  the  memorandum,  I 
was:  at  liberty  to  take  up  that  question,  .  My  memorandum  was  rather 
'long  and  in  fact  longer  than  that  of  anybody  else.  And  I  did.  not  want 
to  make  it  longer  still.  . 

Mr.  V.  SUBBA  AIYA.R  {Additional  Head  Sirkar  Vakil)  :  .  I 
certainly  did  not  say  that  he  is  estopped  from  patting  forward  his 
amendment.  What  I  said  was  that,,  if  one.  who  is  ticklish  about 
the  forms  and;  procedure,  who  is  so  '  very  strict  about  them, 
would  say  that  he  approved  of  the  Select  Committee’s,  Report  subject 
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fMr.  V.  Subba  Aiyar.] 

L  '  ,  1  nnt-  ««v  a  word  about  the  point  under  const 

to  the  note  of  dissent  and  not  >  ractical  purposes  that  he  lias 

sideration,  -  we  may  J*e  h  °ig  wha  every  reasonable  man  would 

nothing  to  say  about  it.  mats  is  wu 

understand.  PmLAI  (Trivandrum  mm  Ned«mm<ja$>: 

^^2EF,2S££  material  but  there  are  other 

forms  which  are  ^material.  Hwt(/  Vakil )  :  Then 

Mb.  V.  SUBBA- All j,  j  case  I{  he  thinks  that  this  particular 
my  friend  should  give  up  hiE i  wl  ol  -  he  ghould  make  a0  much  fuss 

form  is  inunateri: al  I  do  ^know^  ^  ^  forward.f0r  pistihcation. 
about  tins  smaU .matte  .  ^  ^  pers0nal  matter  i§  concerned. 

I  leave  it  at  that,  gay  that  if  we  do  not  in- 

Going  into  the  merits  of .11  <  put  it  or  Mr.  Parames- 

troduce  this  provision  here,  a® ,  ,‘tp  difficulties.  What  struck  the  Select 

varan  Pillai  suggested,  it  may  lead  to  dimcwe  ^  ^  ^  Begulato 

Committee  was  this,  name  y.  ‘  Ba  g  are  out  of  it,  Ezhavas 

applies  only  to  some  bectl°^®’  A  it  B  we  refer  to  persons  who  have 
are  out  of  it,  Nanjanajy^a  the  result  will  be  that  we  are 

or  shall  have  marital  ie  _  _  -de  wbether  a  person  is  competent  to 

leaving  it  to  the  court  t  _  complications  which 

marry  a  Nayar  and  there .may  beaver  bo  Y  ft  wiU,  ffie 

■  we  cannot  possibly  °  j  ^competent  to  contract  marriage 

court  has  to  decide  o,  one  party  may  not  give 

the  present  amendment  does  not  .  empowered' to  make  a  full 

*J— .•»*  “ST,  oWtiSItis  now  «Mt  will 

disposal- of  their  property.  Tq  it  desirable  that  when  we  are 

apply  equally  to  *e e  Should  make  it  difficult  for  the  court  to 

providing  for  non-Nayais  w  ntitled  to  have  marital  relations  , 

decide  as  to  who  are  or  T  wash  dangerous  thing  to  leave  it. 

withNayars?  ■  We  that  we  take  away  for 

to  the  court  to  decide  m  Malabar  Brahmins,  the  Kshatnya 

instance,  as  I  fd,  ™ f  having  marital  relations  with  Nayars, 

^“wffibT v°<S ffiw immunities  left,  and  taking  into  consider- 
there  will  be-  very  .n  .  thought  it,  better  to  provide  foi  it. 
atiou  the  .  whole  rnattei,  w  8  U1  apply  ais0  equally  to  non- 

not  take  any  offence  at  what  he  said.  .  ; 
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,.  rn  XT  OTT,TT  PILLAI  (Trivandrum  cum  Nednmangad ): 

young  man.  I  may  have  taken  lessons  m  practice  from  him. 
PRESIDENT:  Do  you  .press  your  amendment  ? 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangaa)  : 

Yeb’ Mb.  P.  K.  NARATANA  PILLAI  (Ambaktpuzha)  :  What  is  the 

amendment,  please  ?  <  T_T. 

PRESIDENT :  His  amendment  is  to  subs*Jut®^e  ^  inai.itdal 
non-Navar  or  non-Nayar  >ho  has  or  who  shall  have  manual 
relations  with  a  Nayai- female  for  the  word  Nayar  ,  in  clause  -o. 

Me.  T.  K,  VELU  PILLAI  (! Trivandrum  cum  Nedmumgaa)  . 
Does  he  refer  to  past  marriage  or  present  marriage ^  y 

PRESIDENT:  You  quoted  clause  (2).  What  does  it  say.  You 
wanted*,  adopt  that  language.  ‘Any  Nayar  or  non-Nayar  who  has  or 
who  shall  have’  ;  those  are  the  words  1  find.  ■ 

The  amendment  was  put  to  vote  and  lost,  6  voting'  foi  an 

^Thc  Council  adjourned  at  '2-30  r.  M.  and  re-assembled  at  3-17  P.  M. 


The  following  amendments  were  not  moved :  . 

Ration  VI  of  1074  is  hereby  U*"  for  the 
Soctus,t  6  Sfllof  Regulation  VI  of  1074  arc  hereby  repsalod. 

Mb.  C.  Sankara  Menok  :  . 

Line  1.  Insert  after"  Hindu  ”  the  ward.  «  betw^  whmu  a»d  a  N.?ar  female  conjugal 
union  is  permitted  aecordiug  to  recognised  social  custom  mill  ussDe. 

Line  3.  Add  the  words  "  to  that  extent  ”  after  “  repealed. 

Mb  L  R.  Raja  Raja  Varma  Koiltamruean  : 

Add  the  Mowing  Clauses  before  Clause  20.  renumbering  the  subtei^tCte^  ' 
"26.  (i)  Every  member  of  a  tarwad  has  a  proprietary  interest  m  its  piopoitaca. 
“fin  The  karanavan  shall  have  the  right  of  management  and  possessxon  of  he 
tarwad  jjroperties  and  he. shall  be  responsible  for  the  proper  management  of  the  same, 
subiect  te>  the  provisions  hereinafter  contained.  .  ,  , 

"  (iii)  The  anandaravans  have  the  right  and  serf'flm  ^ 

is -properly  administered  by  the  karanavan  and  is  ^lAO^vxdtu  1 
Wad  and  that  his  right  to  succeed  to  the  karanavanship  is  m  no  waj  unpaired. 

■  .  -  (ivy 

tZntZX  Ae  proper  management  of  the  tarwad  in  the  capacities  provided  herein 

rfte1‘  «  «w  rui...  tmMVan  or  the -manager  for  the  time  being  shall  keep  a  ooiTeot  and 
true  account  of  the  income  and  S 

VoU  VI.— Ko.  3 
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[Mr.  K  Paramos 


a  Pillai.] 

3  manager  for  the  time  being  shall  keep  and  maintain 


“  24.  The  haranavan  or  uuo  » — - — —  -  .  - 

a  true  and  correct  inventory  of  all  the  movable  and  immovable  properties  and  of  all  he 
liabilities  cf  the  tavwad  and  it  shall  be  open  to  inspection  by  all  the  major  meinbois  of  the 
tarwad  on  joint  notice  given  by  a  majority  of  thorn. 

PRESIDENT :  The  question  is  that  Clause  25  in  the  Bill  as 
amended  by  the  Select  Committee  do  form  part  of  the  Bill. 

The  motion  was  carried. 

The  Clause  was  added  to  the  Bill. 


Clause  26. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Sir,  in  Clause 
26,  I  propose  first  to  move  that  the  expression  “  immovable  ”  occurring 
in  line  3  may  be  dropped.  My  reasons  are  as  follow  : 

In  the  corresponding  provision  of  the  existing  Nayar  Regulation, 
the  expression  that  is  used  is  only  “property”  which  will  comprise  both 
movable  and  immovable  property,  but  in  the  present  clause  the  concur¬ 
rence  of  all  the  adult  junior  members  is  required  for  the  sale  of  property 
only  in  the  case  of  immovable  property.  I  am  pointing  out  the  risk  that 
the  marumakkathayam  families  will  be  running  if  this  provision  is  to  be 
retained.  With  respect  to  an  inch  of  ground  which  may  be  property 
of  the  poramboke  variety,  if  it  is  necessary  that  a  sale  can  be  executed 
only  with  the  concurrence  of  all  the  adult  junior  members,  in  the  case  of 
an  elephant  or  in  the  case  of  any  other  valuable  property  in  general  use- 
like  an  ornament  of  extraordinary  value,  it  would  be  extremely  bad  that 
the  karanavan  alone  should  be  allowed  to  alienate  it  permanently  to  the 
prejudice  of  the  tarwad.  Of  course,  in  the  matter  of  ordinary  produce 
and  yield  from  tarwad  property,  such  things  stand  on  a  different 
footing.  But  it  is  better  that  the  expression  as  it  occurs  in  the  existing 
Regulation  is  retained,  and  the  courts  given  the  necessary  discretion  in 
the  matter  of  administering  the  law. 

PRESIDENT :  Are  not  the  other  words  “or  mortgage  it  with 
possession  for  a  period  of  more  than  twelve  years  or  lease  it  for  a  period 
more  than  twelve  years"  inconsistent  with  the  amendment  ? 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  An  elephant 
may  be  leased.  Of  course  all  the  expressions  are  intended  to  cover  all 
kinds  of  properties.  If  movable  properties  of  any  description  cannot  be 
mortgaged,  the  provision  will  apply  to  other  things.  In  the  matter 
of  interpreting  the  Section,  it  will  be  entirely  left  to  the  courts. 
Hence,  first  of  all,  I  move  that  the  expression  “immovable  ”  be  dropped 
from  the  Section. 

Me.  M.  N.  PILLAI  (Trivandrum) :  I  second  it. 

Mb.  K  PARAMESVARAN  PILLAI  (Timvalla)  :  .1  have  no 
objection  to  accept  the  amendment.  The  expression  “immovable”  does, 
not  occur  in  the  existing  Regulation..  There  is.no  reason  why  it  should 
not  be  deleted. 
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Mr.  V.  STJBBA  AIYAR  {Additional  Head  SirJcar  Vakil):  I  do 
hot  quite  agree  to  that,  Sir,  because  the  alienation  of  immovable  property 
alone  requires  the  consent  of  all  the  major  members  of  the  tarwad.  If 
we  omit  the  word  “immovable”  and  make  it  applicable  to  all  cases,  it 
may  lead  to  very  many  difficulties.  I  do  not  know  where  we  will  have 
to  stop  then.  The  question  whether  a  bull  or  a  calf  can  be  sold  would 
arise  and  all  this  may  lead  to  difficulties. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalwwzha ) :  That  is 
provided  in  the  next  proviso. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirlcar  Valcil) : 
Then  again,  in  a  similar  provision  in  the  Ezhava  Bill  we  have  not  ac¬ 
cepted  that  amendment.  So  far  as  these  small  matters  are  concerned, 
I  do  not  think  there  is  any  material  difference  in  principle.  I,  for  one, 
would  not  like  that  there  should  be  a  provision  treating  about  a  similar 
matter  in  one  Regulation  and  a  totally  different  wording  and  pruvision 
in  another.  I  do  not  think  that  Mr.  P.  K.  Narayana  Pillai  has  been 
able  to  convince  the  House  as  to  the  absolute  necessity  for  accepting  his 
amendment.  Bo,  I  am  not  prepared  to  go  further  than  the  Select  Com¬ 
mittee's  Report. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzlia )  :  I  press  the 
motion  and  maintain  that  the  expression  “immovable”  will  have  to  be’ 
dropped.  My  argument  was  that  the  word  does  not  occur  in  the  ex¬ 
isting  Regulation  and  that  its  introduction  would  lead  to  the  inconveni¬ 
ence  that  I  pointed  out.  If  Mr.  Subba  Aiyar  is  not  still  convinced, 

I  press  it. 

The  amendment  was  put  to  the  vote  and  lost, 

PRESIDENT  :  What  about  your  next  amendment  ? 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapuzlia) :  As  to  the 
next  part,  of  course,  it  is  necessary  only  if  the  former  part  had  been 
carried.  So  I  do  not  move  the  rest. 

The  following  amendments  wefe  not  moved 

Mr.  P.  K.  Narayana  Pillai  : 

Add  at  the  end  the  following  : — 


“  Nothing  contained  in  this  Section  or  the  next  Section  as  regards  the  consent  of 
junior,  members  shall  affect  the  right  of  the  karanavan  or  other  managing  member  to 
deal  with  the  yield  and  produce  of  tarwad  property  or  with  any  perishable  movable  pro¬ 
perty  to  carry  on  the  management  of  the  tarwad  or  shall  make  the  consent  of  anv  junior 
member  indispensable  where  the  right  of  the  tarwad  in  the  property  to  be  dealt*  with  is 
against  any  such  junior  member.” 

Mr.  L.  R.  Raja  Raja  Varma  Koiltampuran  : 

Line  3.  Add  the  words  “movable  or”  after  “tarwad.”  .  # 

Add  “or  without”  between  “with”  and  “possession.” 

Lines  3  and  4-  Delete  the  words  “for  a  period  of  more  than  twelve  years”  after  the 
word  ‘  possession”  and  before  “lease.  ” 

I,ine5.  Add  at  the  end  the  following  :— 

“or  make  a  gift 'of  alienate  it  in  any  other  way”  after  the  word  “years,” 
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Add  the  following  explanation  at  the  end  of  the  Clause  : — 

'•Movables  include  ornaments  and  such  other  valuables  as  tho  majority  of  the  major 
members  may  define  ;  but  they  shall  not  include  the  yield  of  the  tarwad  property  or  any 
perishable  movable  property,  and  the  clause  is  not  intended  to  restrict  the  rights  of  ifo, 
karanavau  to  dispose  of  such  property  for  the  purposes  of  efficient  management.” 

PRESIDENT ;  The  question  is  that  Clause  2(5  in.  the  Bill  as 
amended  by  the  Select  Committee  do  form  part  of  the  Bill. 

The  motion  was  carried. 

The  Clause  was  added  to  the  Bill. 

Clause  27. 

The  following  amendments  worn  not  moved:— 

Mr.  L.  E.  Baja  Ra.ta  Varma  Koiltamptjran  : 

Delete  the  Clause  and  substitute  the  following 
‘‘(i)  No  hypothecation,  pledge  or  lease  with  premium  oil  such  properly  shall  lie 
valid  unless  it  is  executed  for  tarwad  necessity  and  with  the  written  consent  of  (lie 
senior  nuondaravan  ami  tho  representative  of  the  anandaravans  mentioned  in  Clause 
26  (ii> 

“(iij  No  discharge  of  mortgages  (with  or  without  possession)  hypothecations, 
pledges  or  chittios  or  such  other  duos  to  tho  tarwad  shall  be  valid  unless  it  is  executed 
with  tho  written  consent  of  the  senior  anandaravans  mentioned  in  Clause  26  (iv)  or  mi 
leas  the  fundsjthereof-  are  entirely  reserved  or  utilised  for  the  tarwad.” 

Mr.  P.  K.  Nabayana  PiiiEAi :  ■ 

Lino  1.  Delete  the  word  “such”  occurring  before  tho  word,  “tarwad”. 
PRESIDENT:  The  question  is  that  Clause  27  in  the  Bill  as 
amended  by  the  Select  Committee  do  form  part  of  the  Bill. 

The  motion  was  carried. 

The- Clause  was  added  to  the  Bill. 

Clause  28. 

The  following  amendment  was  not  moved 
MR.  L.  E-  Ra.ta  Raja  Varma  Koiltampuran, 

Delete  tho  clause  and  substitute  the  following  : 

“  Any  debt  contracted  by  tho  karanavau  shall  be  binding  ou  the  tarwad  i  £  he  i.rs 
acted  in  good  faith  and  for  unavoidable  tarwad  necessity.  " 

PRESIDENT:  The  question  is  that  Clause'  28  in  the  Bill  at 
amended  by  the  Select  Committee  do.  form  part  of  the  Bill. 

Tho  motion  was  carried. 

The  Clause  was  added. to  the.  Bill. 

Clause  29. 

The  following  amendment  was  not  moved  : — 

Mr.  L.  Ri.  Raja  Raja.  Varma  Koiltajcpuran  : 

Lines  1  to  3.  Delete  the  portion  boginning,  with  “where.”  and.  ending  iviili  1 
“property  or”  and  substitute  the  following.— 

Where  a  karanavau  acts  contrary  to  the  provisions  of  Sections  -24)  and  39,  and,  ’  ;] 
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PRESIDENT:  The  question  is  that  Clause  29  in  the  Bill  as 
amended  by  the  Select  Committee  do  form  part  of  the  Bill. 

The  motion  was  carried. 

The  Clause  was  added  to  the  Bill. 

Clause  30. 

The  following  amendment  was  not  moved 

Mb.  L.  R.  Ba.ta  Raja  Varma  KoiltampuBan  : 


Delete  the  Clause  and  substitute  the  following:— 
Any  member  of  »  tarwad  including  the  karauavo 
vcsied  and  inborn  rights  in  the  tarwad  by  a  unilateral  an 
a  registered  instrument.” 


shall  be  at  liberty 
endcr  of  the  same,  i 


PRESIDENT :  The  question  is  that  Clause  30  in  the  Bill  do 


form  part  of  the  Bill. 

The  motion  was  carried. 

The  Clause  was  added  to  the  Bill. 

Clause  31. 


The  following  amendments  were  not  moved 
Mb.  P.  K.  Nabayana  Pillai: 


Lino  2. 

,  Add  tho  following  after  the  word  “  instrument  ' 

“  or  under  a  decree  of  a  competent  court  of  law 

Mb.  C.  Sankara  MeNon  :  „ 

Add,  at  the  end,  the  words,  “  and  that  too  to  a  member  of  the  tarwad.  " 

Me.  L.  R.  Raja  Raja  Vabma  Koiltampuran. 

Add  the  following  Clause  after  Clause  31:-- 

“Every  major  male  member,  and,  in  the  absence  of  such  male  member,  every  major 
female  member  of  a  tarwad,  has  a  right  to  succeed  to  the  karanavanship  in  the  order  of 
seniority  on  the  death,  renunciation  or  removal  of  the  karanavau. 

“  When  there  is  no  major  male  dr  female  member  in  a  tarwad  to  be  the  karana- 
van,  the  civil  court,  on  application  from  any  interested  party,  shall  appoint  a  manager 
and  invest  him  with  the  necessary  powers.  ” 

PRESIDENT  :  The  question  is  that-  Clause  31  in  the.  Bill:  as 
amended  by  the  Select  Committee  do  form  part  of  the  Bill. 

The  motion  was  carried.  ■ 

The  Clause  was/added  to  the  Bill. 

Clause  32.- 

Tlie  following  amendment  was  not  moved : — 

•  ...  Mb.  D  R.  Raja  Raja  Vabma  Koiltampuran.  \  ' 

Line  2,  Delete  the  portion  after  the  words  “as  such  and”  and  substitute  the 
following:  “  all  the  members  of  the  Tarwad  ” 

PRESIDENT  :  The  question  is  that  Clause'  32  in  the  Bill' as ■ 
amended  by  the  Select  Committee  do  form  part  of  the  Bill.  .  ... 

.  The  motion  was  carried.  ’ 

The  Clause  was  added  .to  the  Bill. 

Clause  33. 

Me.  C.  SiVNKARA  MENON  {Q-uilon)  :  The  amendment  of 
which  I  have  given  notice  runs  as  follows  : —  • 

Delete  the  Clause  and  substitute  the  following : — 

“  Every  member  of  a  tarwad  is  enlitled  to  maintenance  either;  by  allotment  of  gram 
or  . money  or  of  property  proportionate  to  the  income  and  status  of  the  fjarwad,  whether 
such  member  resides  in  the  tarwad  house  or  not"* 


1  66  EHAVAHCORB  LEGISLATIVE  COUNCIL,  [30TH  SEPTEMBER  1924, 

[President.] 

The  Section  as  it  stands  would  mean  that  the  karanavan  is  bound 
to  maintain  every  member  of  the  tarwad.  Now,  a  karanavan  is  bound 
to  maintain  the  members  of  the  tarwad  only  out  of  the  income  of  the 
tarwad  property.  The  Section  does  not  say  whether  the  karauavan 
is  competent  to  allot  property  •  for  maintaining  the  members  of  the 
family  instead  of  by  allotment  of  grain  or  money.  Although  the 
karanavan  may  be  competent  to  allot  property  for  maintenance,  in 
view  of  the  fact  that  this  Section  is  liable  to  be  interpreted  otherwise, 
I  would  like  to  add  a  proviso  to  the  Section  instead  of  the.  amendment 
originally  proposed  by  me,  if  Mr.  Paramesvaran  Pillai  would  accept  the 
proviso  rather  than  the  amendment.  The  proviso  is  to  the  effect  that 
“it  shall  be  competent  to  the  karanavan  to  make  allotment  of  properties 
in  lieu  of  maintenance.” 

PRESIDENT :  That  is  not  your  amendment. 

Mb.  0.  SANKARA  .MENON  {Quiion) :  That  is  the  only  object,  of 
my  amendment. 

PRESIDENT :  You  want  to  allot  a  portion  of  the  properties. 
Is  that  what  you  mean ? 

Me.  C.  SANKARA  MENON  ( Quiion )V  Yes. 

Mb.  G.  PARAMESVARAN  PILLAI  (NeyyattmLara)  :  I  want 
to  know  whether  the  existing  words .  in  the  Section,  namely,  “shall  be 
maintained  by  the  tarwad  ”  may  not  cover  the  allotment  of  properties 
also? 

Mb.  C.  SANKARA  MENON  ( Quiion ):  I  have  my  own  doubt. 

PRESIDENT :  Are  you  dropping  the  amendment  which  lias 
.  been  tabled  ? 

Mb  C.  SANKARA  MENON  ( Quiion )  :  ;  With  the  permission  of 
the  Chair,!  would  add  a  proviso  which  will  serve,  the  purpose  of  my 
.  original  amendment.  :  '  ^ 

PRESIDENT:  That  is,  . “provided  that  it  shall,  be  competent 
to  the  karanavan  to  make  allotment  of  properties  in  lien  of  mainte¬ 
nance”.  ■ 

Mr.  J.  JOHN  NIDIRY {Changanachery  cum  Miuaehil)  ■.  May  I 
know  whether  there  is  any  prohibition  against  "it  now  ? 

Mb.  C.  SANKARA  MENON .  (Quiion) :  I  know  there  are  cases 
where  the  junior  members  do  hot  accept  it  and  the  court  also  does  not 
'.  doubt — 

PRESIDENT:  You  are  not  going  to  move  your  amendment. 

Me.  C.  SANKARA  MENON  ( Quiion ) :  With  the  permission  of 
the  Chair,  I  would  withdraw  that  and  move  instead  a  proviso. 

The  original  amendment  was  withdrawn  by  leave  of  the  House. 

PRESIDENT:  I  would  refer  to  one  defect  in  your  present  pro¬ 
viso.  Apparently  you :  want  that  the  maintenance  should  be  suitable 
or  proportionate  to  the  income  and  status  of  the  tarwad.  But  you  are 
mot  bringing  it  in  your  new  proviso,  1  ■ . 
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Mb.  C.  SANKARA  MENON  (Quilon)  :  That  is  understood. 

.PRESIDENT:  Then  what  was  the  necessity  for  bringing  it  in 
the  original  amendment  V 

Mb.  G.  SANKARA  MENON  ( Quilon )  :  Simply  to  make  it  plain. 

PRESIDENT  :  Then  you  do  not  want  those  words. 

Mb.  C.  SANKARA  MENON  C Quilon) :  With  the  permission  of 
the  Chair,  I  would  substitute. 

PRESIDENT :  I  have  no  objection.  Does  anybody  second 
that  7  . 

The  amendment  fell  through  for  wantof'a  seconder. 

•  The  following  amendments  were  not  moved  : 

Me.  L.  R.  Raja  Raja  Vakha  Koiltampukan  ; 

Delete  thu  Clause  and  substitute  the  following:- 

“  Every  mouthor  of  a  tarwad  is  entitled  to  be  maintained  by  the  tarwad  according 
to  the.  status  of  the  member  in  the  taiwad  and  the  inoome  of  the  tarwad. 

Explanation,  (i)  Maintenance  includes  not  only  food  and  medical  aid  for  those 
who  livu  with  the  other  members  in  the  common  taiwad,  hut  may  also  include  such  sums 
of  pocket  money  (grain  or  any  other  yield- in  hind)  when  the  tarwad  income  can  afford 

^  (ii)  Living  outride  the  uirwad  house  shall  lu;  no  reason  for  withholding  the 

Mb.  V.  Kunjtjkkishna  Pillai  : 

Add,  at  the  end  of  Chapter  VI,  the  following  now  Clause; 

,l  Any  member  of  a  Nayar  tarwad  can  redeem  any  tarwad  property  outstanding  on 
mortgage  without  prejudice  to  the  interest  of  the  tarwad.”  ’ 

Me.  L.  R.  Raja  Raja  Vabma  Koiltamptjban  : 

Add  tlm  following  Clause  at  the  end  of  Chapter  VI.— 

“  Every  member  of  the  tarwad  has  the  right  to  sock  the  removal  of  the  karauavau 
by  a  docreeOf  court  when  it  can  be  shown  that  he  is  physically,  mentally,  or  morally  in¬ 
capable  of  transacting  his  affairs,  or  that  he  mismanages  the  concorns  of  the  tarwad  or 
■  that  he  wilfully  neglects  to  keep  proper  accounts  of  tho  tarwad  (as  in  Sections  27  and 
28)  or  that  ho  is  guilty  of  conduct  of  a  kind  tending  to  defeat  the  very  purpose-  of  this 
Chapter.  • 

“Any  member  or  members  conjointly  shall  be  entitled  to  redeem  tarwad  properties 
outstanding  on  mortgage  or  other  charges  without  prejudice  to  the  interests  of  the 

PRESIDENT:  The  question  is  that  Clause  33  as  amended  by 
the  Select  Committee  do  form  part  of  the  Bill. 

.  The  motion  was  carried  and  the  Clause  was  added  to  the  Bill. 

=  Clauses  34  to  38- 

PRESIDENT:  I  see.  that  there  is  an  amendment  in  regard  to  all 
these  clauses.  ■  .  ■  \ 

Me.  P.  K.  NARAYANA  PILLAI  (Antbalapmha)  ;  Sir,  the 
amendment  proposed  by  ;  me  was  .  intended  to  be  a  substitute 
for  four  clauses  from  Clause  34  .  to'  Clause  38.  This  particular  amend¬ 
ment  proposed  by  me  is  in  furtherance  of  the  principle  of  individual 
partition  with  a  very  small  reservation.  But  I  understand,  Sir, 
that  there;  is  one  section  in  the.  community  which  takes  a  different  view 
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of  the  question.  .  Though  I  am  myself  not  convinced  of  the  soundness  ■ 
of  their  views,  yet  out  of  deference  to  the  wishes  of-  the  learned 
mover  of  the  Bill  as  well  as  the  section  said  of  the  community 
though  small,  for  the  time  being  I  beg  to  submit  that  I  do  not  move 


that  amendment. 

PRESIDENT  :  Do  you  not  move  your  alternative  amendments-. 
Mr.  P-  K.  NARAYANA  PILLAI  {Ambalapuxha) :  Some  of  them 


I  move. 

Mr.  A.  GOVINDA  MENON  Ulmgad  cum  Pamr) :  ihcre  are. 
amendments  to  Section  34  coming  after  this. 

PRESIDENT  :  I  have  no  objection  to  take  up  the  amendments 
in  the  order  of  the  Sections.  There  is  also  another  amendment  by 
Mr.  L.  B.  Raja  Raja  Varma  Koiltampuran  to  delete  Clauses  34  to 
38,  and  to  substitute  the  following 

"  Ann  member  of  a  tarwad  may  claim  his  sham,  divide  and  part 
or  be  compelled  to  divide  from  the  other  members  by  them ■ :  the  share  of 
the  minors  under  the  guardianship  of  such  member  shall  always  go  along 
luith  him''  . 


Are  you  moving  that? 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  (Eda- 
vagai) :  Yes,  Sir.  I  beg  to  move  that. 

“  Any  member  of  a  tarwad  may  claim  Ms  share,  divide  and  part  or 
he  corr.pePed  to  divide  from  the  other  members  by  them  :  the  share  of  tM- 
minors  under  the  guardianship  of  such  member  shall  always  go  along 
■with  him." 

:  I  would  like  to  add  the  latter  portion,  as  a  proviso. 

. . .  •«  provided  the  share  of  the  minors  under  the  guardianship  of  such 
■member  shall  always  go  along  with  him." 


PRESIDENT':  That  may  be  inserted. 

Mb.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  lAVfa- 
I'dgai)  :  A  large  section  of'the  members  of  the  Nayar  community  asked 
me  to  put  in  such  a  clause  for  individual  partition.  So  it  will  be.  unjust 
oh  my  part  if  I  do  not  move  it  now.  The  question  of  individual  parti¬ 
tion  has  been  so  much  complained  of  by  several  Nayar  members  all. 
along  that  there  is’  no,  need  for  my  discussing  about  the  merits  of  that 
question  now.  So  I  put  the  motion  before  the  House  for  discussion. 

Mr.  A.  GOVINDA  MENON  ( Alan  gad-  cum  Pamr)-.  I  beg  to 
second  the  motion,  and,  in  doing  so,  I  may  plainly  state  that  I  am  going 
against  the  wishes  of  one  or  twofriends  of  mine  in  this  House.  But,  I 
think,  so  far  as  I  am  concerned,  my  sense  of  duty  compels  me  even  to 
move’ that  proposition,  if  no  other  member  got  up  and  mov.-.d  it., 
I  think  in  view  of  the  fact  that- sections  regarding  marriage,  divorce  and 
intestate  succession  have  been  passed  by  this  Council,  it  will  be  a  sir. 
on:  the  part  of  this  Council  to  leave  the  sections;  relating  to  partition  as 
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they  are  in  the  Bill  presented  by  the  Select  Committee.  I  do  not  think 
it  is  of  much  use  now  to  detail  the  arguments  that  have  been  advanced 
for  and  against  individual  partition  in  this  Council.  They,  have  all  been 
threshed  out  to  the  minutest  detail  in  the  press  and  _  on  the  platform 
and  in  this  Council  also.  I  am  of  opinion  that  the  social  and  economic 
condition  of  the  Nayar  society  will  never  be  improved  to  the  extent  it 
can  be  improved,  if  we  retain  a  law  as  provided  for  by  the  Sections  m 
the  Bill  before  us. '  It  is  absolutely  necessary  to  leave  the  _  individual 
free  to  get  and  dispose  of  his  property  according  to  his  will.  Every 
civilised  nation  in  this  world  possesses  that  right  and  I  do  not  dhmk  why 
a  community  like  the  Nayars  alone  should  be  deprived  of  that  right. 
In  fact,  in  my  own  view,  the  vfl animakkathayam  system  of  the  .Nayars, 
whatever  has  been  its  use  in  times  past -and  I  acknowledge  it  has  been 
of  much  use  in  the  condition  of  society  which  existed  then,— of  course 
it  served  its  purpose  arid  it  was  a  good  institution  also,  at  the  present 
day,  is  a  clog  on  the  wheel  of  progress  in  every  direction  so  far  asthe 
Nayar  community  is  concerned-  There  are  Objectors  to  this  view, 
though  they  are  now  practically  a  microscopic  minority.  But  their 
objections  are  more  or  less  based  on  two  facts — sentiment  and  perhaps 
selfishness.  It  is  sentiment  that  rules  the  majority  of  this  minority. 

I  cannot  say  that  no  value  should  be  attached  to  that  sentiment.  But 
sentiment  in  a.  case  like  this  ought  to  give  way  and  the  interests  both 
material  and  social  should  preclude  any  other  interests  in  the  considera¬ 
tion  of  this  question.  Without  a  law  of  individual  partition  the  provr- 
sions  relating  to  marriage,  divorce  and  intestate  succession  would  not  be 
of  any  use,  and  I  trust  that  those  of  my  friends  who  voted  for  those 
provisions  will  certainly  side  with  us  in  passing  these  Sections  also. 

Mr.  S.  KRISHNA  AIYAR  (MaveUkara  cum  KartikapalU) :  Sir, 

I  have  tabled  some  amendments  which  go  oh  the.  very  same  lines  as  the 
amendment  put  forward  by  Mr.  Raja  Baja  Varma  Koiltampuran.  My 
amendments  are  "delete  Sections  35,  36,  37  and  38.”  These  amendments 
altogether  involve  the  same  principle  asthe  amendment  just  now  moved 
by.  Mr.  Raja  Raja  Varma  Koiltampuran.  1  I  cannot  accept  the  wording 
of  the  amendment  as  moved  by  Mr.  Raja  Raja  Varma  Koiltampuran.  But 
I  have  to  support  the  principle.  As  regards  the  arguments,  I  have  put 
forward  all  the  arguments  during  my  speech  when  the  Bill  was  intro¬ 
duced  before  the  Council.  On  that  occasion  I  stated  that.  I  was  the 
bearer-  of  a  mandate  from  one  of  the  largest,  if  not  the  largest,  Nayar 
constituencies  of  the  St^te.  With,  that  mandate  in  hand,  though  with  . 
great  deference  to  the  opposite  conclusion  that  seems  to  have  been 
arrived  at  by  the  other  members  of  this  Council,  I  should  be  failing  in 
my  duty  if  I  did  not  support  the  principle  involved  in  the  amendment 
of  Mr.  Raja  Raja  Varma  Koiltampuran. 

MR.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPUARAN 
(Edavagai)  :.  Will  Mr.  Krishna.  Aiyar  be  pble  to  give  a  better  wording 
for  the  amendment  now  before  the  House  'r 

PRESIDENT :  I  do  not  think  it  is  in  order..  You  will  have  to 
suggest  it  yourself.  ,  ; 

yol.  V.  No.  3.  :  S. 
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Mb.  K.  PAEAMESVAEAN  PILLAI  {Tiruoalla) ;  Sir,  I  yield  to 
none,  not  even  to  my  learned  friend  Mr.  A  Govinda  Menon,  in  my  ad- 
miration  for  the  principle  of  individual  partition.  Personally  speaking, 
my  opinion  is  that  we  ought  to  have  individual  partition  in  the  strictest 
and  in  the  most  extreme  form.  But,  -an  the  mover  of  the  Bill,  I  oppose 
the  amendment  of  Mr.  Baja  Raja  Varma  Kail  tampu  ran,  because, 
whatever  may  be  my  personal  opinion  in  the  matter,  I  am  aware  that 
there  is  still  a  section  of  the  community — though  a  conservative  section 
and  a  minority,  a  section  of  influential  people — who  think  that  the  time 
has  not  yet  come  for  accepting  the  principle  of  outright  individual  par¬ 
tition.  As  a  compromise  between  the  two  contending  schools  of  thought 
in  regard  to  this  matter,  I  accepted  the  provision  contained  in  the  Bill 
and  I  am  prepared  to  support  it.  The  Bill  itself  is  so  drafted  as  to 
accept  in  the  main  the  principle  of  individual  partition.  Sir,  you  will 
see  from  the  wording  of  it — 

“  Subject  to  the  provision  of  Sections  35,  36  and  37  every  adult  member  of  a 
t&rwad  shall  be  oniitlod  to  claim  his  or  her  share  of  the  properties  of  the  tarwad". 

— that  the  Section  accepts  the  principle  of  individual  partition. 'but 
only  makes  it  subject  to  certain  restrictions.  We  thought  that,  at  the 
present  stage  of  society,  taking  into  consideration  also  a  section  of 
people  who  are  opposed  to  individual  partition,  it  will  be  better  to  put 
certain  restrictions  upon  individual  partition. 

Secondly,  Sir,  partition  is  as  "yet  unknown  to.  this  community, 
Therefore,  it  will  take  some  time  before  we  adjust  ourselves  to  a  law  of 
partition.  Some  time  must  be  given  to  the  society  to  adjust  itself  be¬ 
fore  it  completely  disrupts  the  tarwad.  The  carrying  into  effect,  the 
principle  of  individual  partition  will  disrupt  the  tarwad,  and  in  order  to 
prevent  a  rather,  too  rapid  disintegration  of  it,  we  thought  some  res¬ 
trictions  ought  to  be  put  upon  it  at  the  present  stage.  Therefore,  we 
thought  it  expedient  that  no  individual  should  be'  entitled  to  divide 
from  his  thavazhee  so  long  as  the  female  ascendant  of  the  thavazhee 
is  alive.  It  -is  only  the  life  of  the  female  ascendant  of  a  particular  tha¬ 
vazhee  that  is  a  fetter.  Bow,  even  during  the  lifetime  of  the  female 
ascendant,  partition  has  been  provided  for  under  cei^tin  circumstances; 
for  instance,  with  her  consent  any  member  of  the  tarwad  might  se¬ 
parate  from  the  thavazhee.  They  may  also  separate  from  the  thavazhee 
if  the  female  ascendant  has  only  daughters  and  they  are  past  the  child¬ 
bearing  age.  It  is  also  contemplated  that  if  the  female  ascendant  has: 
only  sons  and  the  female  ascendant  has  past  the  child-bearing  age,  the  . 
members  of  the  tarwad  or  any  member  of  the  tarwad  may  claim  to 
divide  and  be  divided  from  the  whole  tarwad,  ,  So,  after  all,  the  fetter 
is  so  weak  that  any  individual  who  really  wants  to  divide  from  the  tar¬ 
wad  will  be  able  to  divide  from. the  tarwad  under  the  present  system. 
So,  I  do  not  think  it  possible  or  expedient  or  even  wise  to  go  beyond 
■  this  at  the  present  stage.  Let  us  see  how  this  provision  works, ,  and  if 
necessary,  it  can  be  soon  amended  if  it  is  found  that  it  is  so  absolutely 
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necessary  that  without  a  complete  power  of  separation  from  the  tarwad 
outright  individually,  we  cannot  get  on  in  this  life.  So,  I  think  that,  at 
present  the  provision  in  the  Bill  is  quite  sufficient,  and  I  am  soiry  I 
cannot  support  the  amendment  of  Mr.  Raja  Raja  Varma  Koiltam- 
puran. 

Mr.  L.  R.  RAJA  RAJA  YARMA  KOILTAMPURAN  {Edamgai)  : 
All  the  three  members  who  spoke  on  the  subject  have  praised  the  prin¬ 
ciple  of  the  motion.  There  is  a  large  section  of  the  community  who 
want  such  a  provision  to  be  given  them  in  the  Bill  and  they  have  asked 
me  to  move  the  amendment  .  So  I  press  the  motion  to  a  division. 

The  motion  was  put  to  the  vote  of  the  House  and  declared  lost. 

Mr.  A.  GOVINDA  MENON  {Alangad  cum  Parur) :  May  I  ask 
for  a  poll  ? 

PRESIDENT  :  It  is  too  late  now. 

Mr.  A.  GOYINDA  MENON  {Alangad  cum  Parur) :  No  other 
motion  has  been  taken  up. 

PRESIDENT :  You  should  have  demanded  it  earlier,  Mr.  Govinda 
Menon.  Now  it  is  too  lata 

PRESIDENT:  The  next  amendment  stands  in  your  name, 
Mr.  P-  K  Narayana  Pillai. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapusha) :  Mr.  Govinda 
Menon  has  an  amendment  to  Clause  34. 

Me.  A.  GOVINDA  MENON  {Alangad  cum  Parur) :  I  move  that, 
in  line  1,  the  word  ‘  sections  ’  be  deleted  and  the  word  ‘  section  ’  be 
substituted  instead,  and  also  that  Sections  35,  36,  37  and  38  be  deleted. 

Mr.  K.  PARAMESVARAN  PILLAI  .( Tinwalla )  :  I  rise  to  a 
point  of  order.  The  motion  brought  forward  by  Mr.  Raja  Raja  Varma 
has  just  now  been  lost.  What  Mr.  Govinda  Menon.  wants  is  outright 
individual  partition  and  the  motion  would  be  the  same  as  that  which  Was 
just  thrown  out  by  the  House.  Therefore,  I  do  not  think  it  is  open  to 
Mr.  Govinda  Menon  to  move  the  amendment  just  now. 

PRESIDENT  :  You  cannot  move  the  amendment,  I  am  afraid.  ; 

MR.  A.  GOVINDA  MENON  {Alangad  cum  Parur) :  Then,  you 
ought  to  have  acceded  to  my  request  for  a  poll. 

PRESIDENT  :  I  must  say,  that  was  not  in  order.  You  were  not 
in  time  when  you  asked  for  the  poll. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapiuaha):  Sir,  I  beg  to 
move  my  alternative  amendment  which  runs  as  follows : 

‘  Add  after  sub-olause  (ii)  the  following  : 

‘Or  (iii)  if  the  female  ascendant  is  past  the  ohild-bearing  age  and  has  only  adult 
male  children  ’.  ” 

The  existing  clause  is  to  the  following  effect : 

“(2)  Notwithstanding  anything  contained  in  sub-section  (1)  every  adult  member  of 
a  tarwad  shall  be  entitled  to  claim  division  even  during  {he  life-time  of  the  female 
ascendant  or  without  W  consent ; . 
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(i)  If  die  female  desoondants  of  such  female  asoeiidant  have  no  issue  living  ami’ 
are  past  the  child-bearing  age.;  or 

(ii)  If  the  majority  of  the  adult  members  atnoug  her  desoondants  consent  to 
division.  ” 

Now  this  does  not  take  into  consideration  the  possibility  of  the 
female  ascendant  herself  being  past  the  child-bearing  age  and  having 
only  adult  male  children  implying  the  impossibility  of  any  further  expan¬ 
sion  of  the  tarwad.  My  submission  is  that  there  cannot  be  any  obstacle 
to  individual  partition  in  such  oases.  It  is  in  view  of  that  particular 
position  that  I  have  moved  this  amendment.  The  descendants  them¬ 
selves  being  past  the  child-bearing  ago  provision  has  been  made  in  this 
Clause  itself.  But  where  the  ascendant  herself  happens  to  have  passed 
the  childbearing  age  and  when  there  is  no  possibility  for  the  expansion  of 
the  tarwad  by  the  increase  in  the  number  of  its  members,  I  beg  to  sub¬ 
mit, a  legitimate  case  for  individual  partition  is  made  out.  Therefore,  I 
am  moving  this  amendment  for  the  acceptance  of  this  House. 

Me.  A.  GOVINDA  MENON  (.ilangad.  cjub  Parnr)  •  I  second  the 
amendment. 

Mb.  C.  SANKARA  MENON  (Quiten) :  I  beg  to  second  it. 

....  PRESIDENT:  It  has  already  been  seconded  by  Mr.  Govinda 
Menon. 

Mb.  C.  SANKARA  MENON  (QuMon):  I  beg  to  support  the 
amendment.  There  is  a  similar  amendment  by  me  also.  There 
may  be  eases  where  the  majority  of  the  adult  members  may 
claim  partition  although  the  mother  may  not  have  passed  the  child- 
bearing  age.  It  will  work  very  great  hardship  to  the  children  that  may 
be  born  to  that  mother  after  the  partition.  In  view  of  that  fact,  I  beg 
to  support  the  amendment. 

i  te.  T.  K  VTCTiTT  PTLTjAI  (Trivandrum  cum  Nedmimgatyl- 
May  I  know  from  Mr,  Sankara  Menon  whether  he-  is  not  for  a  definite 
age  being  mentioned  in  the' Bill  instead  of  putting  it  as  past  the  child¬ 
bearing  age  ? 

Mb.  C.  SANKARA  MENON  (Quilon)  :  I  find  _  the  expression 
‘  past  the  child-bearing  age  ’  nsed  in  several  other  Sections  ;  therefore, 
I  do  not  think  there  will  be  any  -  difficulty  in  regard  to  that. 

Mb.  T,  K.  VELU  PILL  AT  (Trivandrum  cum  Nedumangad )': 
Will  there -not  be  difficulty  in  the  actual  working  of  it  ? 

Mb.  C.  SANKARA  MENON  '(Quilon)':,  Personally,  I  havo  so 
objection  to  the  age  being  fixed. 

Mb.  '  K.  PARAMESVARAN  PILLAI  {T iruvalla) '■  1  have  no 

objection  to  accept  the  amendment.  This  idea  was  not  lost  sight  of  at 
the  time  the  Section  was  framed.  As  a. matter  of  fact  we  wanted  that 
in  the  case  of  a  female  ascendant  who  had  only  -  sons  and  who  had 
passed  the  child-bearing'  age,,  her  sons  must  be  able  to  divide 
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the  oroperty  among  themselves;  and  a  special  provision  was 
madePin  regard  fo)  that.  But,  it  was  afterwards  changed  at 
the  instance  of  Mr.  P.  K.  Narayana  Pillai  into  the  present  form. 

It  was  thought  that  the  present  clause  would  include  the  case  contem¬ 
plated  in  the  amendment  also,  and  in  my  opinion  it  does  include. 
Nevertheless,  in  order  to  make  it  clearer  I  have  no  objection  to  accept 
the  amendment  now  proposed  by  my  friend- 

Mb.  V.  SUBBA  AIYAB  1 Additional  Head  Sirkar  Vakil):  I 
have  nothing  to  say. 

The  amendment  Was  accepted  by  the  House. 

Me  C  P.  KQCHUKUN JU  PILLAI  (Kottccrakara  cum  Kunnat- 
ttir)  •’  I  beg  to  move  the  amendment  standing,  against  my  name. 
Mr  "P  K  Naravana  Pillai’s  amendment  was  only  with  regard  to 
the  case  of  the  “female  ascendant.  My  amendment  relates  to  the 
case  of  the  female  descendant  of  such  female  ascendant  who  has  no  issue 
living  and  has  passed  the  child-bearing  age.  My  amendment  is : 

“  Substitute ‘  only  male  issue  ’  for  the  words  *  no  issue  living  '  in 
line  1,  sub-clause  (8)  ©•”  . 

PRESIDENT :  Why  not  you  add  ‘  or  if  there  is  only  male  issue 
living  and  the  mother  has  passed  the  child-bearing  age  ’?•  Perhaps  that 
would  be  better. 

Ms  G  P.  KOCHUK  UN  JU  PILLAI  {Kotiarakara  cum  Kunnat- 
tnr)  •  i  have  no  .  Objection  to  that. ;  I  think  Mr.  Param'esvaran  Pillai 
will  accept  it.  As  it  is,  if  a  female  descendant,  has  sons  living  and  at  the 
same  time  has  passed  the  child-bearing  age,  no  partition  is  allowed. , 

PRESIDENT :  So,  your  amendment  is  to  add  the  words  ‘or  have 
male  issue  ’  after  the  words  ‘  no  issue  living,  ’ 

Mr  K  PARAMESYARAN  PILLAI  (Tiruvalla)  :  It  is  a  neces¬ 
sary  corollary  to  Me.  P.  K.  Narayana  Pillai’s  amendment  and  therefore 

■  I  have  no  objection  to  accept  it.. 

Me  V  SUBBA  AIYAR  (• Additional  Head  Sirkar  Vakil):  In 
order  to  make  it  dear  and  in  order  to  see  that  the  expression  ‘  past  the 
child-hearing  age  ’  applies  to  both  the  alternatives,  I  think  —  - 

Mr  P  K-  NARAYANA  PILLAI  (Avibalapuzha) :  May. I  draw 
Mr  Suhba' Aiyar’s:  attention  to  Section  36  where  it  is.  stated  that,  in  a 
tarwad  which  consists  only  of  adult  members  and  minor  members,-  the 
adult  members  shall  not  be  entitled  to  divide  from  the  minors?  It  is 
therefore  that  I  advisedly  pu$  it  as  ‘  adult  male  children  ’. 

Me.  V.  SUBBA  AIYAR  (. Additional  Head  Sirkar  Vakil)  :  I 

would  rather  put  it  as 

“  {a)  ho  issue  living  and  only  adult  male, 

•  (V)  and  have  passed  the  child-bearing  age,  ”  so  that  there  may 

be  no  difficulty  in  interpretaion  as  to  whether,  the  word  ‘m^'goes  with 
‘no  issue  living  ’  or  with  ‘  adult  .male’  also.  V 
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PRESIDENT  :  That  is  a  matter  for  lawyers. 

Mb.  V.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil)  '.  If 
we  put  in  the  alternative,  sometimes  gentlemen  like  my  friend  Mr.  P, 
K.  Narayana  Pillai  may  interpret  it  to  mean  that  the  word  ‘  and  ’  goes 
only  with  ‘  or  male  issue  ’  and  not  along  with  the  first  alternative.  It  is 
to  avoid  that  interpretation  that  I  propose  the  change. 

PRESIDENT  :  You  may  repeat  the  expression  ‘past  child-bearing 

age.’ 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Or 
put  it  as  [a)  and  (/;)  as  follows: — 

“  If  the  female  descendants  of  such  female  ascendant 
(»)  have  no  issue  living  or  only  adult  male  issue , 

\b)  and  are  past  the  child-hearing  age.  ” 

Me.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  Why  not  put 
it  like  this?  ‘  Female  ascendants  of  such  females  as  have  only  male  issue 
living  and  are  past  the  child-bearing  age  ’. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI  LKottarakara  cum  Eunnat- 
tur)  :  That  is  my  amendment.  . 

PRESIDENT :  That  is  not  your  amendment. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  If  she 
has  no  male  issue,  what  is  to  be  done  ? 

Rao  Bahadur  K,  A.  KRISHNA  AIYANGAB  ( Nominated )  ( Deputy 
President) :  If  she  has  not  passed  the  child-bearing  age  there  is  the  pos¬ 
sibility  of  girls  coming  in  at  a  later  stage. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Sup¬ 
posing  there  is  no  male  issue.  There  is  only  the  woman  who  has  passed 
the  child-bearing  age.  Mr.  Paramesvaran  Pillai’s  wording  of  it  would 
not  include  such  cases. 

PRESIDENT:  What  is  your  objection  to  Mr.  Subba  Aiyar’s 
suggestion,  Mr.  Paramesyaran  Pillai  ? 

Mr.  K.  PARAMESVARAN  PILLAI  ( Timvalla ) :  Nothing  at 
all. 

PRESIDENT :  So,  we  will  have  it  like  this : — 

.  '‘If  the  female  descendants  of .  such  female  ascendant 
( a )  have  no  issue  living  or  only  male  issue 
(h)  and  are  past  the  child-hearing  age.” 

The  amendment  was  accepted  by  the  House. 

Me.:  S.  PARAMESVARA  AIYAR  ( Secretary  to  Government)-. 
Clause  35  has  not  been  put  to  the  vote  of  the  House. 

PRESIDENT:  I  am  going  to  put  Glauses  34  to  38  together. 
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Mb  P  K  NARAYANA  PILLAI  (AmbalajmAd) :  I  have  an 
alternative  amendment  to  Clause  38;  but  I  do  not  see  the  word  ‘adult- 
in  the  Section. 

PRESIDENT  :  You  have' it,  Mr.  Narayana  Pillai. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha). :  Yes,  Sir.  To 
bring  out  the  meaning  clearly  I  want  to  introduce  the  expression  other 
before  the  word ‘adult’.  Section.  38  (i)  says : 


“the  senior  cmtmdaravm  of  my  collateral  thavazhee  or  majority  of 
the  adult  members  of  such  thavazhee  on  behalf  of  swh  thmaehee  or  ...... 

. may  claim  an  outright  partition  of  property  over  which  the  tarn  ad 

has  a  power  of  disposal.”  ' 

The  senior  anandaravan  himself,  as  an  adult  male,  is  entitled  to 
partition.'  It  is  only  in  a  case  where  the  senior  anandaravan  does  not 
call  for  a  division  on  account  of  his  branch  that  the  majority  of  the 
other  adult  members  may  claim  partition. 

Mb.  K.  PARAMESVARAN  PILLAI  (Tiruvalla):  May  A  ask 
whether  there  is  not  a  danger  in  that  provision?  Should  it  not  be 
provided  that  the  senior  anandaravan  can  claim  partition  only  under 
certain  circumstances? 


Mb.  P.  K.  NARAYANA  PILLAI  (Anibalapuelm)  :  The  senior 
anandaravan  as  provided  in  the  clause  is  certainly  entitled  to  call  for  a 
share  on  behalf  of  the  thavazhee.  In  the  absence  of  the  senior  ananda- 
ravau  asking  for  partition  tbe  next  provision  is  that  the  majority  of  the 
members  of  the  thavazhee  can  come  forward  and  ask  for  partition. 
Therefore,  I  am  submitting,  the  majority  of  the  other  adult  members  of 
the  thavazhee  are  entitled  to  claim  partition  only  in  the  case  of  non-co- 
operation  on  the  part  of  the  senior  anandaravan.  Hence,  I  say,  ex¬ 
cluding  the  senior  anandaravan,  the  majority  of  the  other  adult  members 
.  will  have  to  be  taken  into  consideration. 

PRESIDENT  :  I  believe  that  was  the  object  of  the  Select  Com¬ 
mittee.  , 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Yes,  Sir. 
Mb.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara) : :  I  se¬ 
cond  it. 

.  Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  I  do 

not  think  there  is  any  objection  to  it. 

The  amendment  was  accepted  by  the  House. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) ; .  Sir,  I  beg  to 
move  the  following  amendment : — 

In  Clause  88,  in  line  7  substitute  “the”  for  “a.” 

‘  PRESIDENT :  It  is  only  a  verbal  alteration.  ' 

Mb.  K.  PARAMESVARAN  PILLAI  {Tiruvalla)  :  ,  I  accept  it. 
Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sifkar  Vakil):  If  it  is 
not  too  late  I  may  put  in  one  suggestion  for  which  I  am  thankful  to 
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Mr.  Stephenson.  He  suggested  that  ‘majority’  would  mean  at  least  three 
members.  So  two  of  the  adult  of  the  junior  members  may  claim  al¬ 
though  the. other  members  may  be  against  it. 

PRESIDENT:  What  is  the  harm ? 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha.b :  The  senior 
anandaravan  does  not  count  in  that  case. 

Mb.  V.  SUBBA.  AIYAR  (Additional  Head  Sirkar  Vakil)  :  Of  the 
total  number  the  majority  must  be  three.  It  should  not  be  two  against 
two.  Supposing  in  a  case  there  is  a  senior  anandaravan  and  there  are 
two  junior  anandaravau,  the  majority  well  be  two.  The  senior  ananda- 
ravan  and  the  other  junior  member  may  not  require  partition.  Why 
should  the  opinion  of  two  junior  anandaravans  prevail  as  against  a  senior 
anandaravan  and  another  junior  ? 

Me.  P.  K.  NARAYANA  PILLAI  (Ambahvpuzhu)  :  In  such  cases 
they  may  be  acting  against  the  interests  of  the  tarwad.  It  is  not  with¬ 
out  foreseeing  that  that  I  have  suggested  the  amendment. 

The  amendment  was  put  and  carried. 

The  following  amendments  were  not  moved: —  ‘ 

Mb.  L.  R.  Raja  Raja  Varma  Koil  Tampuran  :  . 

Delete  Clauses  34,-35,  36,  37  and  38  and  substitute  the  following  t — 

“Any  member  of  a  tarwad  may  claim  bis  share,  divide  and  part  or  be  compelled  to 
divide  from  the  other  members  by  them;  the  share  of  the  minors  under  the  guardianship 
of  such  member  shall'  always  go  along  with  him.” 

Mr.  A.  Govinda  Menon  : 

Line  1.  Delete  the  word  “Sections”  and  substitute  the  word  “Section.” 

Line  1.  Delete  the  words  “35,  36  and”. 

Mr.  V.  Kunjukrishna  Pillai  : 

.  Line  1.  Delete  the  words  “subject  to  the  provision  of  Sections  35, 36  and  37”. 

Mr.  V.  Kunjukrishna  Pillai  : 

,  Add,  at  the  end,  the  following  : — 

“  But  no  descendants  of  a  female  can  be  allowed  to  divide  from  that  female  before 
the  passing  of  her  child-bearing  age.”  . 

■  Mr.  V.  Kunjukrishna  Pillai  :  ■ 

:  Delete  Clause  .  35, 

Mr.  A.  Govinda  Menon:  . 

Delete  Clause  35. , 

Mr.  S.  Krishna  Aixar  : 

Delete  Clause  35. 

Mr.  C.  P.  Kochukunju  Pillai  : 

Sub-clause(2)  (i).  Line  1,  Clause' 35-  Substitute  “only1  male  issue”  for  the 
words  “no  issue  living”.:  • 

Mr.  G.  Paramesv Aran  Pillai: 

Delete  sub-clause  (2)  (ii),  Clause  35. 

Me.  Ti  E.  Velu  Pillai  :  : 

Delete  suh-clanse  (2)  (ii),  Clause  35.  ' 
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Mb.  C.  Sankaba  Menon  : 
Clause  35,  Sub-clause  (2)  (i). 
such  female  ascendant  and  descendant.’’ 

Sub-clause  (2)(ii).  A<ld  after  “divif 
is  past  the  child-bearing  age." 

V.  .Ktjnjokbishna  Pillai  : 

Delete  Clause  SB. 

Mb,  A.  Govinda  Mbnon  : 
Delete  Clause  30- 


Line  1.  Add  after  “and”  the  words  “both 
m"  the  words  “and  that  such  female  ascendant 


Mb.  A.  Govinda  Menos  : 

Delete  Clause  38. 

Mb.  S.  Krishna  Aiyar: 

Delete  Clause  38.  . 

The  question  that  Glauses  34  to  38,  as  amended,  do  form  part  of 
the  Bill  was  then  put  and  carried. 

Clauses  34  to  38  as  amended  were  added  to  the  Bill. 


Clause  39. 


The  following  amendment  was  not  moved  : — 

Mb.  L.  R.  Raja  Raja  Vabma  Koil  Tampuean  : 

Line!.  Delete  the  words  “  or  thavazhoe  .mentioned  in  Sections  34  ami  38,  and 
substitute  the  words  “  mentioned  in  the  last  Section.  ” 

Lines  2  and  3.  Aftor  the  word  “  individual  "  delete  the  words  “  or  to  the  members 
of  such  thavazhee  as  a  whole  ”  and  substitute  the  words  “  or  individuals.  " 

PRESIDENT:  The  next  amendment  is  in  Mr.  Krishna  Aiyar’s 
name.  I  think  it  is  not  in  order.  There  is  some  mistake  about  it. 
TIis  amendment  says  “  mentioned  in  Sections  34  and  35.”  There  are  no 
such  words  there.  '  . 

Mb.  S.  KRISHNA  AIYAR  (Mauelikan i  cum  KartigapalU )  :  I  do 
not  move  it. 

The  following  amendments  were  not  moved  : — 

Me.  S.  Krishna  Aiyak  :  .  , 

Liuivi.  Delate  the  words  mentioned  in  Sections  34  and  35.  ’ 

Mb.  A.  Govinda  Menon  : 

Line!.  Delete  the  words  “  or  thavazhee.' 

turn!  1.  Delete  the  words  “Section*”  and  substitute  the  word  •Section.1  ■  , 

Line  1.  Delete  the  words  “  and  35.” 

Lines  2  and  3.  Delete  the  'words  “er-'to  the  members  of  such  tlmvazhecs  he  a 
whole.'’-  ,  i 

Mb.  T.  K-  Veld  Pillai  i. 

Line  3.  Snlietitute  the  words  “  if  a  division  parcapta  were  made  of  ohe-halt  and 
pet  stirpes  of  the  Other  half  of  the  properties  ".for  the  words  if  a  division  per  capita 
were  made.” 

Mb.  C.  Sankara  Menon  : 

Add  the  following  as  Section  39  .  • 

“  The  provisions  of  Seotions  34  far  3.8  shall  not  affect  any  family  settlement  effected 
prior  fa  the  date  on  which  this  Regulation  ejincs  into  force,  provided  severance,  of  in¬ 
terest  between  the  individuals  or  thavaztiees  of  the  tarwad  is  contemplated  by  them. 
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PRESIDENT :  '  The  question 
the  Bill. 

,  The  motion  was  carried. 

The  Clause  was  added  to  the  Bi 


terest  shall  be  deemed  to  have  been  effected  if  the 
.allotment  so  long  as  thoraaro  any  members  in  the 
•.  allotted.” 

estion  is  that  Clause  39  do  form  part  of 


The  following  amendment  was  not  moved  1 

Mb.  C.  P.  KocHTJKtraju  Pillai  : 

Line  3.  Delete  the  words  “  or  heritable”  and,  at  the  end,  add  Ilia  tallowing 

“  If  a  member  dies  after  bo  become  oulilled  to  partition,  lux  Iwirs  shall  sneeco.ii  to 
the  property  which  such  member  would  have  girt  if  partition  had  bwu  ell  eenni  <lui  .ng 
his  life-time.” 

Mb  P  K.  NARAYANA  PILLAI  {Imhalapudw)  :  Sir,  1  beg  to 
move  the  following  amendment :  Add  the  following  at  the  end  of  the 
Clause: — 

“The  provisions  of  this  Section  as  to  aUeualdlily  and  liability  to 
be  seized  in  execution  shall  also  apply  to  property  obtained  from  ike  / 
husband- or  the  father  by  the  wife  or  the  children,  as  the  ease  -may  be, 
■which,  but  for  this  . Regulation ,  would  form  the  tarwad  properly  of  the 
thaoazlm  so  obtaining  such  property.” 

This  amendment,  I  am. smbmitting,  should  be  added  on  to  Clause 
40.  Clause  40  relates  to  the  question  of  alienability  and  attachabihty 
of  the  tarwad  property  before  the  actual  partition.  This  is  how  Clause 
40  runs  : —  ■  '  ‘ 


‘‘Until  partition,  mi  member  of  the  tarwad  shall  be  doomed  to  have  a  definite  share, 
in  tarwad  property  liable  to  bn  seined  in  execution  nor  shall  snob  member  ho  doomed  to 
have  any  alienable  or  heritable  interest  therein.” 

:  Practically  the  right  to  partition  of  tarwad  property  has.  been 
conferred  upon  the  members  of  the  tarwad.  Clause  40  says  that 
until  a  partition  the  property  cannot  be  alienated  by  any  one 
member  or  seized  in  execution  for  the  liability  of  any  one  member.  I  am 
submitting  that  the  incidents  of  makkathayam  property,  at  any  rate 
before  the  date  of  Regulation  I  of  1088,  are  quite  clear.  For  the  debt 
or  liability  of  any  member,  .except  the  karanavan  of  a  sub-tarwad,  the 
property  could  not  be ;  proceeded  against  by  .a  creditor.  What  exactly, 
had  been  the  result  of  Section  17  of  the  existing  Nayar  Regulation  has  been 
the  subject  of  ■iarring'judgment's--even  Full  Bench  judgments  in* 
High  Court— -in.  interpreting  that  Section.  The  exact  nature  of  the  right 
conferred  upon  the.  group  constituting  the  makkathayam  group  consist¬ 
ing  of  a  woman  and  her  issue  has  not  been  hitherto  settled.  To  my 
recollection',  Sir,  there  .are  a  number  of  decisions  to.  reconcile  which 
is  practically  a  despair  to  the  lawyer.  In  the  case  of  these,  gifts  even 
after  ! 088,  I  think  there  is  a  lingering  sense  of  the  old  incidents  : 
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in  these  makkathayam  groups,  though  such  property  obtained  as  makka- 
thayam  from  the  father  or  the  husband,  as  the  case  may  be,  is  liable  to 
partition.  In  such  cases  it  is  difficult  to  postulate  the-  exact  nature  of 
the  holding. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
. 'president )  :  Are  they  joint  owners,  or  owners-in-eommon  ?  So  far  as 
the  tarwad  property  is  concerned  they  are  joint  owners.  Tai'wad  pro¬ 
perty  cannot  be  seized.  But  so  far  as  the  makkathayam  property  is 
concerned  are  they  joint  owners  ? 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  My  submis¬ 
sion  is  that,  so  far  as  makkathayam  property  is  concerned,  they  are  joint 
owners.  These  were  makkathayam  properties  on  marumakkathayam 
basis  till  the  date  of  Regulation  I  of  1088.  The  exact  change  that  has 
been  introduced  with  respect  to  that  property  by  Regulation  I  of  J  088  is  a 
problem  which  remains  yet  to  be  settled  by  -a  final  judgment  by  the  High 
Court.  We  are  not  justified  in  coming  to  a  conclusion  by  barely  balanc- 
ino-  a  number  of  judgments  on  that  point.  .The. changes  now  introduced 
in  Regulation  I  of  1088  are  to  the  effect  that  such  properties  are  partible. 
Partibility  with  respect  to  the.  tarwad  property  is  now  for  the  first  time 
introduced  by  this  measure  at  the  instance  of  my  friend  Mr.  K.  Para- 
mesvaran  Pillai.  Partibility  has  been  introduced  on  a  prior  occasion  in 
Regulation  I  of  1088.  Therefore  purely  from  the  fact  that  partibility 
has  been  introduced  in  a  group  of  persons  constituting  the  marumakka¬ 
thayam  familv  it  id  difficult  at  once  to  infer  that  they  are  buttenants- 
in-common  as  in  .the  case  of  a  Christian  family  or  a  Mahomedan  family, 
that  a  creditor  is  at  liberty  to  proceed  against  any  individual  share 
in  realisation  of  any  debt  due  to  him.  With  respect  to  the  question  of 
Mitakshara  families,  the  rulings  in  the  British  Indian  High  Courts  are 
not  uniform.  No  doubt  the  Madras  High  Court  takes  the  view  that  the 

shares  of  any  particular  debtor  can  be  proceeded  against.^  But  I  think 

that  view  is  not  of  uniform  acceptance  by  the  other  High  Courts  in 
British  India.  Therefore  I  am  submitting  that  the  incidents  of  joint 
holding  in  the  Mitakshara  family  have  presented  considerable  difficulty. 
It  is  necessary  that  "a  definite  provision  should  be  enacted.  _  In  the 
absence  of  a  clear  provision  to  that  effect,  the  .chances  are  that  it  would 
require  a  further  welter  of  conflicting  decisions,  and  a  final  pronounce¬ 
ment  of  the  High  Court  of  Travancore,  before  the  people  can  feel 
themselves  "to:  be  on  •  terra  fimta.  ■  That  means  a  great  deal  of  expen¬ 
diture  of  money  and  worry.  ■ 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar _  Vakil):  Are 
not  the  shares:  of  members  in  a  makkathayam  family  jatttaehable 
•  now?  '  .  ■  . Yf 

Mr.  P.  K  NARAYANA  .PILLAI  (Ambalapusha) :  I  know  som§ 
people  attempt  to  do  it.  But  there  is  no  final  pronouncement-  oh  this 
matter.  My  friend  knows  that  we-.have  three  Pull  Bench  judgments  on 
this— -due  during  the  time  of  Mr.  Raman  Menon,  another  during  Mr. 
S.  T.  Viraraghavachari’s.time  and-  another  by  Mr.  Raman  Tampi,  and 
yet  another  ruling  just  now,  which  I  myself  have  not  read,  and  which. 
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some  of  my  friends  style  as  only  obiter  observations.  Therefore  there  are 
at  least  four  Pull  Bench  rulings  upon  Section  17  of  the  existing  Nayar 
Regulation  and  probably  more  rulings  might  have  been  possible  if  there 
had  been  occasion  for  the  same.  In  all  this  welter,  nobody  knows  where 
he  is.  No  creditor  knows  what  right  he  has  and  no  member  knows 
what  exactly  is. the  hardship  that  will  be  caused  to  him.  So  in  the 
interests  of  all  concerned,  creditors  and  debtors,  karanavans  and  junior 
members,  makkathayam  and  maramakkathayam  property,  I  would 
enact  a  definite  provision  with  respect  to  the  nature  and  incidents  of  dtush 
property.  My  friend  has  been  good  enough  to  make  such  a  provision 
with  respect  to  tar  wad  property.  I  would  press  that  the  property  that 
is  obtained  from  the  husband  or  the  father  as  the  ease  may  be  be  placed 
on  a  footing  with  iarwad  property  tili  partition.  It  is  with  that 
object  I  have  moved  my  amendment  and  I  would  request  the  Council 
to  accept  it. 

Mu.  G.  PARAMESVARAN  PILLAI  ( Neyyntt  inham )  :  I  second 
the  amendment. 

MB.  K.  PARAMESVARAN  PILLAI  (TinivaMa) :  Sir,  person¬ 
ally,  however  much  I  might  sympathise  with  my  friend,  I  am  sorry  I 
am  unable  to  accept,  this  amendment  with  regard  to  those  properties 
obtained  by  gift  and  bequest.  There  are  two  classes  of  properties  like 
that.  That  is  to  say  the  properties  which  were  obtained  before  Regula¬ 
tion  I  of  1088  came  into  force,  by  way  of  bequest  or  gifts  from  fathers 
or  husbands,  and  those  obtained  after  Regulation  I  of  1088.  Section 
40  applies  to  such  gifts  and  bequests  and  therefore  no  special  provision 
is  necessary,  because  Section  42  says  “  property  acquired  by  gift,, 
bequest  or  in  any  other  manner  from  the  father  or  husband  before 
Regulation  I  of  1088  came  into  force  shall  for  the  purpose  of  this 
Chapter,  be  treated  as  the  tarwad  property  of  the  douees  or  devisees  and 
of  their  thavazhee.”  • 

Therefore  all  properties  which  a  person  or  a  group  of  persons 
obtained  from  their  father,  would  be  treated  as  tar'wad  property  of  the 
donees  or  devisees  and  would  be  subject  to  the  same  law  in  regard  to 
partition  as  well,  as  to  heritability,  alienability  and  so  forth  as  provided, 
for  in  this  chapter,  No  provision  is  necessary  so  far  as  the  pro¬ 
perty  obtained  by  gift  or  inheritance  before  Regulation  I  of  1088 
is  concerned.  In  regard  to  those  that  were  obtained  after  1088  it  is 
impossible  to  accept  this  provision  because  we  have  already  made  it 
heritable  and  alienable.  Tori  will  see*  Sir,  from  Section  23  that  “  pro¬ 
perty  acquired  by  gift  or  bequest  ;  by  the  wife  or  widow  or  child  or . 
Children  from  the  husband  or  father  as  the  case  may  be,  after  Regula-. 
tion  I  of .1088.  came  into  force,  shall,  unless  a  contrary  intention  is 
expressed  in  the  instrument  of  gift  or  bequest,  if  any,  belong  to  the  wife 
or;  widow  and  each  of  the  children  in  fequal  share,”  and  Clause  2  says 
that  “  the  rules  for  the  devolution  and.  distribution  of  the  property  of  an 
intestate  as  hereinbefore  provided  shall,  so  far  as  they  may  be*,  apply 
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to  property  mentioned  in  sub-section  (1)  j  as  also  to  property  acquired 
under  Regulation  I  ot  1088  and  under  Section  22  of  this  Regulation.” 
So  that  in  regard  to  the  rules  for  the  devolution — 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalap/wka)  :  Section  23 
has  not  been  discussed.  '  .  ,,  .  ■  , 

Mr.  K.  PAR  AMES  VARAN  PILLAI  {J. /.nival  la):  It  has 

been  passed,  I  believe. 

MR.  P.  K-  NARAYANA  PILLAI  (Ambalapnxha) :  It  has  not 
vot  been  passed.  Its  consideration  has  been  postponed  because  of  the 
occurrence  of  the  expression  “in  Section  22. 

Mr.  K.  PARAMESVARAN  PILLAI  (.T.iruvaUu). :  In  that 
case,  I  submit,  so  far  as  the  properties  acquired  by  gift  or  inheritance  are 
concerned,  the  amendment  may  be  postponed  for  consideration.  If 
that  is  to  be  the  valid  course  of  inheritance—  ; 

Mr.  Gv  PARAMESVARAN  PILLAI  ( Ne/jyattMara )  :  May  1 
point  out,  Sir,  that  sub-Olause  1  of  Clause  23  was  passed  ?  ,  • 

PRESIDENT:  The  Clause  has  not  been  completely  considered. 

Mr.  K.  PARAMESVARAN  PILLAI  ( Tiruralla )  :  With  regard 
to  the  property  obtained  before  and  after  Regulation  I  of  1088,  I 
would  request  my  friend  to  postpone  his  amendment  till  Section  23  is 
discussed.  „  ,  .  .  :  . 

'  Mr.  P.  K.  NARAYANA  PILLAI  (A  mbalapmUa) :  A  piecemeal 
discussion  of  the  Clause  is  not  of.  any  .good.  ;-So.,.I  would  .request  .the 
President  to  say  whether  the  consideration  ,of-  this  may  not  be;  post¬ 
poned  to  be  considered  with  the  allied  gronp  of  Clauses  22,.  2.3,  etc. 
PRESIDENT:  Yes,  it  may  be  postponed.  ■'  :  :  ,  :  ;  .  .  i 

Mr.  S.  KRISHNA  AIYAR  (Mavclikara  cum  KartipapaUr)  1 
beg.  to  move  the  following  amendment::  Add  the  following  explanation 
to  the  Clause:  -  '  ■  ; 

"The  word  'partition'  molades  the  teveran.ee  ‘  of  the  joint  nature  of 
■the  tar  wad  by  notice  of  intention  to divide  or  by  mit." 

The  word  ‘partition’  in  this  Section  is  likely  to  give  Occasion  to  some 
’ difficulty.  In: respect  of  this-  matter  there  are  several  stages.  There 
may  be"  in  the  first  instance  a  notice  of' action  to  secure  partition. 
There  may  be  a  suit  to  secure  partition.  There- may.  be  a  preliminary 
decree  for  partition  and  there  may  be  the  final  decree  .  for  partition. 
One  has  to  be  -  sure  when'  the ‘incidents  of  inalienability  and  un- 
attachability  would  be  fixed  with  reference  to  such  property.  Under 
the  Hindu  Law,  the  moment  the  notice  of  - division  .  or  the  .  notice  to 
■  divide  is*fesiied  a  severance  is  effected  of  the  joint  character  of- the 
family.  -:I:do  realise  that  the  word  used  here  is  not  division  -but^ii- 
tion.  Even  ltismg  the word  pa.iiition  ajid  understanding  -.by?..it: 
case  of  a  severaheembthe  joint  character  of  the  joint  family  itself;  there 

are  yet  three  Stages  left:  There  is  a  ■  suit  for  partition  from'  an  indi¬ 
vidual  or  a  group  of  individuals  ■  entitled  to  partition.  After  filing  a 
suit  they  may  be  entitled  to  sell  away  the  right.- ,  Can  such  right  be 
Vol.  VI.  No.  3  i 
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attached?  Then  again,  suppose  a:  preliminary  decree  lor  partition 
has  been  passed ;  after  such  decree  can  such  decree  be  attached,  or 
having  come  to  the  final  stage,  do  the  incidents  of  inalienability  and 
attaehability  fix  themselves  upon  the  decree?  -'These,  matters  have  to  be 
defined,  and  we  must  have  fixed  ideas  about  them.  Therefore  1  move 
the  amendment. 

Mb.  J.  JOHN  NIDIBY  (Glumganachery  cum  MinmhiQ-.  -Sir, 
I  second  ii. 

Mr.  E.  PARAMESVARAN  PILLAI  (TiruvdOu) :  Sir,  •  I  oppose 
the  amendment.  I-  would  have  been. glad'  to  accept  Mr.  Krishna:  Aiyar’ s 
amendment  if  the  word  ‘partition’  as  understood  in  this  Bill  was  to  make 
partition  in  a  tarwad  at  the  instance  of  a  stranger.  The  partition  must 
be  done  with  the  consent  of  all  the  members. _  No  suit  as  far  as 
possible  should  be  maintained  at  the  instance  of  a  total  stranger  to 
the  tarwad..  There  are  several  reasons  why  we  should  by  legislation 
avoid  such  a  partition. 

Mr.  S.  KRISHNA  AIYAR  (M aoelikara  cum  Kartikupam  ■  Noes 
Mr.  Paramesvaran  Pillai  mean  final  decree  or.  the  preliminary  decree 
for  partition? 

Mr.  K.  PAR  AMES  VAR  AN- PILLAI  (Tivumlta)  :  Final  decree. 
Of  course' the  amendment  brought  forward  by  Mr.  Krishna  Aiyar  is  a 
matter  covered  by  a  decision  of  the  Privy  Council.  In  the  case  of  joint 
Hindu  families  if  a -member  makes  known  his.intention  to  divide  either 
by  notice  or  in  some  other  .manner' -fie  must,  have  acquired  a  divided 
status. 

v  MR.  P.  K.  NARAYANA  PILLAI  ■  (Ambalapuzha)  :  May  I  ask 
whether  it  contemplates  cases  of  separation  or  of  partition  ?,  ■ 

Mr.  K.  PARAMESVARAN  PILLAI  ( Tirunalla ):  It  is  a  case 
of  separation.  It  is' doubtful  how  far  it  will  be  applicable  to  a.  case  of 
separation  under  this  Regulation.  In  any  ease  we  do  not  want  to  make 
it  possible  for  a  stranger,  to  enforce  partition  in .  any  case  whatsoever. 
Therefore  I  oppose  the  .amendment. 

■  Mr..  T.  K.  VELU  PILLAI  (Trivandrum  cum  Ncdumaiigii'l)  : 
I  am  also  against  the  amendment.  There  is  considerable  difference 
between  the  effeets-of  division  in  aHindu  family  and  in  a  marmnakkatha- 
yam  family.:  '  There  is  also  difference  between  the  circumstances  which . 
will  make  partition  desirable  or  possible.  Hr  is  well  known  that  in, a 
Hindu  family  it  is  only- the  males  that  can  ask  for  partition,  whereas  in  a 
Nayar  tarwad,  females  aiso  can  get  their  share.  .  Now,,  Sir, -those  people 
who  advise  partition  should  bear  in.  mind  the  interests  of  the  females  also. 
Seeing  that  the  husbands  of  the  women-  may  advise  them  in  one  way  as 
to  whether  they  should  ask  for  a  partition:  or  not*  and  their  friends  may 
give  advice  in  another  way,  and,  the  relations  af  the  wife. may  also  give 
one  advice,  in  the  peculiar  state  of  our  law-  when  our  children  and 
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men  and  women  have  equal  rights  in  the  property,  a  rule  like  the  one 
enunciated  by  Mr.  Krishna  Aiyar  will  be  greatly  prejudicial  to  the 
Nayar  community,  because,  if  once  notice  of  intention  is  given  for  good 
or  for  bad  reasons,  a  valid  notice  is  given  and  rights  will  accrue  which 
will  not  be  in  the  interests  of  the  community.  It  is  the  intention  that 
is  important.  The  period  of  effecting  partition  in  other  systems  of  law 
ought  not  to  have  a  place  in  the  marmnakkathayam  system.  Sol 
oppose  the  amendment. 

Mr.  f.  K.  NAB  A  YANA  PILLAI  (Ambalnpmhn)  :  I  also  beg  to 
oppose  the  amendment,  Sir.  Wlrat  exactly  would  constitute  partition  or 
separation  of  anv  one  individual  member  in  a  Hindu  co-parcenary  is.  a 
subject  of  very  wide  range.  It  may  be  that  a  notice  served  showing'  the  . 
intention  to  separte  would  occasionally  constitute  an  act  on  the  part  of  the 
member  in  furtherance  of  his  desire  to  separate.  A  suit  instituted  hut- 
withdrawn  has  been  interpreted  by  some  of  the  Courts  as  tantamount  to 
a  step  in  the  direction  of  separation.  But  these  are  all  cases  of  the 
separation  of  any  one  particular  member  from  the  joint  co-parcenary.  In 
spite  of  the  separation  of  one  member  from  a  co-parcenary  there  is  still 
the  possibility  of  other  members  continuing  united.  They  are  not  strict¬ 
ly  speaking  acts  which  evidence  a  partition  of  the  family  property. 
Therefore  we  shall  not  be  justified  in  confounding  such  unilateral  acts 
on  the  part  of  the  members  as  tantamount  to  an  act  of  partition  in  a 
family.  Therefore  this  particular  amendment  which  selects  only  one 
particular  act  from  a  bundle  of  acts  which  may  go  to  indicate  a 
desire  on  the  part  of  any  one  particular  member  to  separate  from  the 
majority  comprising  the  family  cannot  be  taken  as  equivalent  to  a  status 
of  actual  partition. 

Mb.  S.  KRISHNA  AIYAR  ( Wavelimra  cum  Kariigapalli ) :  May 
I  know  whether  Mr.  Narayaria  Pillai  understands  by  the  word  ‘partition 
only  the  final  decree  for  partition  ? 

Me.  P.  K.  NARAYANA  PILLAI  (AiubaiajnaM) :  Exactly. 
For,  even  if  a  suit  is  instituted,  it  has  to  pass  through  various  stages, 
though  not  under  the  present  Civil  Procedure  Code,  in  Travancore,  yet 
under  the  Civil  Procedure  Code  Mr.  Subba  Aiyar  has  reserved  for  dis¬ 
cussion  in  the.  Council.  In  that  we  have  provided  for  two  stages, 
one  stage  ending  with  a  preliminary  decree,  and  another  with  the  final 
decree.  A  final  decree  will  follow  upon  the  preliminary  decree.  Un¬ 
fortunately  cases  are  not  so  infrequent  which  show  that,  even  if  a 
preliminary  decree  is  passed,  by  certain  confluence  of  circumstances  such 
a  preliminary  decree  may  be  got  .  rid  of  and  the  final  decree  will  not 
follow.  ‘Such  cases  are  reported  in  the  Law.  Reports.  Therefore,  by 
merely  getting  a  preliminary-' decree  one  is  notable  to  predict  that  a 
final  decree  must  necessarily  follow.  Therefore  I  would  submit  jhat 

until  a  final  decree  for  partition  is  arrived  at —  -mf; 

••Eao  BahdAtjb  K.  A.  KRISHNA  AIYAN0AB  (Nominate^  (Deputy 
In vsidrui)  :  Does  he  contemplate- an  actual  division  by  metes  and 


bounds '! 

Mu.  P.  K.  NARAYANA  PILL'AI  C Ambalapuzha,)  : 
necessary.  I  am  speaking  of -a  final' decree  for  partition. 
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.  Me.  S.  KRISHNA  AIYAB  (Mavelikara  cum  KurlnjapaM) : 
Does  lie  convey  it  to  the  stage  when  delivery  of  possession  takes  place  ? 

Mb.  P.  K.  NARAYANA  PILLAI  {Am>>akqmeh<i)  :  Not  to  that 

stage.  The  ascertainment  of  the  exact  shares  of  any  one  member  of 
a  family  is  alien  to  the  present  question.  And  since  a,  decree,  is  assign¬ 
able  it  does  not  matter  if  any  stranger  is  at  liberty^  to  fake  it  li'oru 
any  one  member,  but  till  the  actual  ascertainment  of  the  exact  shave  til. 
any  one  particular  member  it  will  give  room  to  wrangling  on  indefinite 
grounds.  Therefore  the  Clause  reads  as  ‘•until  partition.' 

Rao  Bahadur  K.  A.  KRISHNA  ATYANGAH 
President:  May  I  draw  my  friend's  attention  to  the  possibility  of  the 
claimants  of  partition  increasing  in  number  or1  going  down  in  number' 
after, the  institution,  of  the  suit? 

:  Mu.  P.  K.  NARAYANA  PILLAI '  (Amlwlapusliay. '  Iflvon  after 

the  preliminary  decree  is  passed  other  members  may  he  added  on  to  the 
family  ;  then  the  shares  of  the  members  will  be  fluctuating. 

•  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Noiw)mlid)(Depiiiu 
President) :  But  When  you  ask  for  a  decree  you  ask  for  a  specific  share 
as' on  the  date  of  suit. 

Mr.  P.  K.  NARAYANA.  PILLAI  {Ambalavmh(t) :  If  in  the 
interval  persons  are  bom,  that  will  be  presenting  a  new  problem  which 
my  friend  Mr.  Krishna  Aivangar  and  myself  will  have  to  tackle. 

Mr.  J.  JOHN  NIDIRY  (Ghanganachary  cum  Mintichil) :  Hup* 
pose  in  a  case  there  are  six  persons  entitled  to  the  property  and  one'  man 
sues  for  his  snare.  What  will  be  the  case  of  the  other  persons  ? 

Mb.  F.  K.  NARAYANA  PILLAI  (Amhalcrpuxhu)  :  They1  also  will 
be  entitled  to  their  share.  * 

;  Mb.  •  S.  KRISHNA1' iAIYAR  0fmeUk'ara  cum  KanitjiipalU)  :  Sup¬ 
posing  there  are  only  two  individuals  and  one  files  a  suit  for.  partition,  at 
what  stage  do  alienability  and  attachahility:  begin  to  operate  ? 

Mr.  P.  K.  NARAYANA  PILLAI  iAmbcdctpiisha) :  After  the  final 
decree.  It  is  impossible  to  ascertain  what,  exactly  will  be  the  share  of 
the  property  he  will  be '  entitled  to  , till  the  final  decree  is  passed. 

,  Mr.  T.  K.  VELD  PILLAI  (Trivandrum  ciun  Ne(l:imnnc/ad) :  May, 
I  ask  whether  that  matter  cannot  be  left  to  a  court  of  law  ? 

-  Mr.  P.  K.  NARAYANA  PILLAI  ■  {Avibalwpmha) ;  It  is  a 
piece  of  legal  curiosity  and  quidnuncery,  that  .prompts ,my  friends  to  put- 
a  riddle  to  me  for  solution  without  paying,  for  it.  (Lmg!4°r)  I  would 
submit  therefore  that  the  expression  ‘until  partition,’  ,has  been  inserted 
advisedly,  ,lt  means  the  actual  .final.,  decree  for  partition.  Otherwise, 
the  ascertainment  of  right. by  a, deed  of, partition  or  separation  of,  interest 
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or  anv  arrangement  which  would  indicate  the  exact  share  ol  the  pro- 
nevtv"to  which  an v  particular  member  will  be  entitled  wih  be  very 
difficnlt  Before  'that,  if  a  stranger  is  going  to  be  introduced  into  a 
m-unikathvatn  tarwad,  there  would  be  difficulties  of  a  very  wide  and 
eX  ordinary  'nature  to  ascertain  the  rights  of  the  members  as  •  regards 
their  residence,  maintenance  and  all  manner  of  things  m  the  ami  y.  It 

will  be  extremelv  difficult  to  reconcile  all  these  and  it  is  not  with  any. 

other  object  that  this  provision  was  introduced.  .Bence 

rrreat  pleasure  in  supporting  the  original  clause  as  settled  by  the  Select 

Committee  and  opposing  the  amendment  now  brought  foiwai  d.  _ 

Un  V  SUBBA.  AIYAR  (Additional  Head  Bwltar  VahU):  There 

is  some  force  in  Mr.  Krishna  Aivar’s  argument  that  we  must  make  it 

deal’  as  to  what  exactly  is  meant  by  the  expression  until  partition. 

.  Although  we  may  not  attach  the  same  meaning  to  it,  namely  until  dm- 
<uon  is  effected.’  it  is  likely  to  be  misconstrued  m  view  of  the  fact  that 
in  divisions  under  the  Mithakshara  law  various  acts  are  supposed  to 
constitute  an  intention  to  divide.  Certainly  I  am  not  for  saying  ^  that, 
simply  because  a  person  sends  a  letter  to  the  other  co-paiceneis  saying 
fhnl  ho  should  his  share,  he  should  be  deemed  to  have  divided. 

the  law  so  far  as  the  Mithakshara 
law  is  concerned.  To  my  mind  that  will  be  going  rather  too  far. 
So  that  that  contigency  has  to  be  avoided.  Similarly  m  jne  case 
of  suits  also.  I  am  at  one  with  Mr.  Krishna  Aiyar  m  thinking 
that  it 'is  desirable  that  we  should  make  it  clear  as  to  what  exactly 
we  mean  by  partition,  as  otherwise  analogies  of  Mffhaksnara  law.  are 
likelv  to  he  drawn  and  the  court  may  follow  the  same..  I  for -one 
would  restrict  it  to  cases  where  a  document  or  deed  has  been  executed 
and  registered  or  until  a  preliminary  decree  for  partition  is  made.  My 
friend  Mr  Naravana  Pillai  said  that  that  should  be  the  final  decree.  I  here 
is  a  preliminary  decree  in  cases  for  partition  and  it  would  say  that 
the  plaintiff  is  entitled  to  a  definite  share  of  the  property.  lherefore, 

:  when  such  a  decree  is  made,  when  the  plaintiffs  are  entitled  to 
have  their  shares  divided  and  when  a  decree  is.  made  that  they  are  en¬ 
titled  to  such  a  definite  share,  then, I  believe,  the  rest  is  only  the  work 
of  the  Court  Commissioner  and  not  of  the  court  itself.  It  is  ihe  Com¬ 
missioner  who  o-oos  to  the  spot,  ascertains  the  extent  of  the  property 
and  makes  a  division  of  it  which  is  accepted  by  the  court  when  the  final.', 
decree  is  passed  Bo  that  I  would  define  partition  as  meaning  a  trans¬ 
action  by.  which  the  parties  get.  themselves  separated  by  a  registered 
instrument  or  by  a  preliminary  decree  for  partition  by  a- court.  Some 
•  such  explanation  is  necessary  instead  of  leavingnt  as  it  is.  Mr.  Krishna 
■  Aiyar  has  brought  forward  an  objection; .  Such  objections  are  liteferto- 
bebronght  forward:  bv .  the  court..  Therefore  it  is  better,  to  r^pt 
it  to  these  two  cases,  y- 

PRESIDENT :  That,  is  not  the  form  in  which  the  amendment  is 
moved.  ’ 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  :  As 
far  as  the  amendment  is  concerned,  I  oppose  it- 
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Mb  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartigapalli) :  The 
amendment  refers  to  individual  partition.  At  one  time  it  was  admitted 
by  Mr.  ■  Paramesvaran  Pillai  and  Mr.  Narayana  Pillai  that  a  large 
majority  of  the  Nayar  community  say  that  they  should  have  absolute 
individual  partition,  and  I  remember  Mr.  Narayana  Pillai  and  Mr.  .Para¬ 
mesvaran  Pillai  being  present  and  addressing  a  very  large  meeting  in 
North  Travancore  on  the  same  subject.  But,  however,  as  they  have 
now  restricted  the  scope  of  individual  partition,  I  am  free  to  concede 
that  the  word  ‘partition’  includes  the  severance  of  the  joint  nature  of 
the  tauwad  by  notice  of  intention  to  divide  or  by  suit.  It  was  therefore 
that  I  suggested  at  the  outset  the  four  stages  at  which  it  may  be  supposed 
that  partition  begins.  I  am  prepared  to  accept  the  suggestion  :.f 
Mr.  Subba  Aiyar  to  the  effect  that  partition  must  be  taken-  to  have  been 
effected  at  least  when  a  preliminary  decree  has  been  passed.  Under 
Hindu  Law,  separation  or  divided  status  is  effected  as  soon  as  a  share 
that  a  party  is  entitled  to  has  been  defined  with  or  without  the  consent 
of  the  parties.  However,  we  need  not  go  that  length.  If  you,  Sir,  per¬ 
mit  me,  I  beg  to  amend  the  amendment  itself,  by  inserting  the  follow¬ 
ing  words.  “  The  word  ‘partition’  shall  mean  a  preliminary  decree  or  an 
instrument  of  partition  between  the  members  of  the  tanvad  defining 
the  shares  of  the  properties.” 

PRESIDENT:  I  cannot  permit  that.  There  seems  to  be  a  dif¬ 
ference  of  opinion  among  some  members  of  the  House  that  it  should  be 
the  ffnal  decree.  So,  I  do  not  think  I  could  permit  that. 

•Mti,  V.  SUBBA  AIYAR  ( Additional  Head  Hlrkar  I  'ukilh:  My 
friend  would  do  well  to  withdraw  the  amendment  and  bring  in  a  new 

Mb.  S.  KRISHNA  AIYAR  (Mavelikara  cum  luirthii/analli)  :  In 
which  case  I  withdraw  the  amendment.  . 

•  u  -®0VTe^?r:  ^  have  to  point  out  that  since  individual  partition  or  the 
right  to  individual  partition  is  insisted  upon  by  this  Council  and  by  the 
Nayar  .community-,,  it  would  be  a  case  of  running  with  the  hare  and 
hunting  with  the  hound,  by  trying  in  the  first  place  to  get  individual 
partition  and  secondly  sheltering,  themselves  within  the  shadow  of 
Section  40.  I -withdraw  the  amendment. 

The  motion  was,  by  leave,  withdrawn. 

The  Council  adjourned  at  5  p.  m. ’  ■  .  ,  , 

y.:  S.  PAKAMESVARA  AIYAR, 

Beeretanj  to  the  Legislative  Council. 
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(OFFICIAL  REPORT.) 


The  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty -two  of  the  Clock,  with  the  President  in  the  Chair, 


QUESTIONS  AND  ANSWERS. 


[  Order  made  by  the  President  under  Standing  Order  No.  13 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting 
of  the  Connoil  shall  be  placed  on  the  Council  table  15  minutes  before  the  President 
takes  his  seat. 

(2)  Tho  questions  shall  be  put  and  answered  in  the  following  manner  __ 

The  Seoretary  shall  call  the  name  of  each  intorpellator  in  serial  order,  specif yraU 

serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable  oppor¬ 
tunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  to  which 
they  relate.] 

Number  of  Vehicles  on  wlvich  Tolls  were  levied  on  the 
'  Main  Southern  and  Main  Central  Roads. 

13.  Me.  T.  KUMARA  PILLAI  {Eraniel  cum  Vilavankod):  Will 

the  Government  be  pleased  to  state  the  number  of  vehicles  that  paid  tolls 
in  1097  and  1098  on  the  Main  Southern  and  the  kMain  Central 
Roads?  ' 

Mr.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)-. 
The  toll  gates  in  the  State  are  worked  on  the  contract  system.  It  is 
not  therefore  possible  to  supply  the  information. 

Surgical  Operations  in  Hospitals. 

14.  Mr.  M.  N.  PILLAI  {Trivandrum) :  Will  the  Government^ 

pleased  to  furnish  a  statement  showing —  ■ 

(a)  the' major  surgical  operations  performed  in  the  Nagercoil 
District  Hospital,  the  Trivandrum  General  Hospital,  the  Trivandrum 
Women  and  Children’s  Hospital,  the  Quilon  District  Hospital,  the 
Quilon.  Victoria  Jubilee  Hospital,  and  the  Alleppey  and  the  Kottayam 
District  Hospitals ; 
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(6)  the  medical  officers  who  performed  the  operations; 
(c)  the  number  of  operations  which  were  successful ;  and 
(«Z)  the  number  of  fatal  cases  ? 


Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  •  , 

The  Government  are  unable  to  furnish  an  answer  as  the  period  for  j 
which  the  information  is  required  has  not  been  specified. 


i;  Mr  P  T  THOMAS  (Kottayam):  (a)  What  is  the  length  of 
roads  per  square  mile  of  land  in  the  Trivandrum  Sevens  Dmsio^ 
and  what  is  the  length  of  roads  per  square  mile  ot  land  m  the  Kottayam 
Revenue  Division  ?  T, 

Are  the  Government  aware  tb-t  the  people  of  the  Kottayam 
Division  are  put  to  great  difficulty  for  want  of  proper  roads  and  other 
means  of  communication  V 

'  ■  to)  Will  the  Government  be  pleased  not  to  allot  any  money  on 

new  communications  in  the  Trivandrum  Division,  till  the  Kottayam 
Division  is  also  provided  with  roads  on  the  samekcale.  as  the.ioimei . 

(d)  Will  the  Government  be  pleased  to  provide  sufficient  money 
in  the  budget  for  1100  m.  e.  for  raising  the  Kottayam-Kumarakam  road 
a.bove  flood  level,  and  convert  the  same  into  a  cart  road  > 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to.  Government )  : 
(a)  5‘  68  furlongs  in  the  Trivandrum  Revenue  Division  and  4  ?P. 
fm-longs  in  the  Kottayam  Revenue  Division,  taking  metalled  and  urn 
metalled  roads  together. 

(&)  Government  are  aware  of  the  need  for  more  communication; 
in  the  Kottayam  Revenue  Division. 

(c)  The  answer  is  in  the  negative. 

(if)  The  road  is  only  a  foot-path  beyond  Ulikkal.  The  question 

of  its  proper  formation  is  under  consideration. 

Control  of  Motor  Traffic  between  Kottayam  and,  Mundahayo/m. 

16  Mr  T  KUMARA  PILLAI  ( Eraniel  cum  Vilavanhod)  :  ( a )  Ate 
the  buses’ and  lorries  for  the  conveyance  of.  passengers  and, 
luggage  plying  between  Kottayam  and  Mundakayam  run  xn-.accora- 
:  ance  witlfthe  provisons  of  Rule  40  of  the  Rules  passed  under  Regula¬ 
tion  "VI  of  1094  ?  . 

(/.,)  if.  not,  have  the  officers  concerned  taken  any  steps  in  the 

matter,  and,  if  so,  what  are  those,  steps  ?  . 

(c)  "Will  the  Government;  be,  pleased  to  state  the  number  of 
persons  and  the  total  freight  which  the  lorries  plying  on  the  Kottayam- . 
Mundakayam  road  are  licensed  to  carry  ?  i  > .  :  ;  i  ,  ■ 
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(d)  Have  any  instances  of  breach  of  the  conditions  laid  down  in 
the  licenses  been  brought  to  the  notice  of  the  officers  concerned  ? 

(e)  If  so,  have  legal  steps  been  taken  against  the  licensees  l 

MR.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)-. 

(#)  Yss.  0  .  , 

(&)  This  does  not  arise  in  view  of  the  answer  to  part  W. 

(c)  (i)  Four  lorries  are  licensed  to  carry  38  persons  and  360  lbs.  of 

(ii)  Two  lorries  are  licensed  to  carry  42  persons  and  400  lbs.  of 

luggage  each.  , 

(iii)  Five  lorries  are  licensed  to  carry  42  persons  and  390  lbs.  of 

luggage  each.  -  „ 

(ivl  Three  lorries  are  licensed  to  carry  43  persons  and  400  lbs. 
luggage  each.  .  , 

For  every  passenger  short  of  the  prescribed  maximum,  goods  or 
luggage  to  the  weight  of  1.20  lbs.  are  allowed  to  be  carried. 


id)  No. 
ifi)  This  does  not  arise 


view  of  the  answer  to  part  (d). 
Expenditure  on  Furniture  in  Bailway  Stations . 


17  Mr  P.  K.  NARAYANA  PILLAI  [Ambalapimtia) :  Will  the 
Government  be  pleased  to  place  on  the  table  a  statement,  for  any  one 
vear  showing  the  expenditure  on  furniture  and  other  conveniences  to, 

passengers  at  railway,  stations  and  the  stations  for  which  such  expendi¬ 
ture  has  been  incurred  ?  ■ 

Mr.  R.  KRISHNA -PILLAI  (Chief  Secretary  to  Government) : 
The  statement*  received  from  the  Agent,  South  Indian  Railway  Com¬ 
pany,  for  the  year  1923-24,  is  laid  on  the  table. 

Transfers  in  the  Public  W orJes  Department.' 
i  a  M-r  M-  N  PILLAI  (. Trivandrum ) :  (a)  Will  the  Government 

be  placed  to  state  the  number  of  transfers  effected  in  the  P.  W.  D' 
stafi  during  the  years  1098  and  1099  and  the  amount  spent  m  the  shape 

of  travelling  allowance  ?  .  .  „  . 

(b)  How  many  times  were  Overseers  Messrs.  Kumara  Pillai, 
Venkatesvara  Aiyar  an*  Venkatavarada  Aiyangar  transferred  durmg 
the  year,  where  were  these  men  posted  each  time,  and  What  was  the 
periodior  which  they  served  in  each  station  ?, 

MR.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  - 
(a)  Government  do  not  propose  to  collect  the  mformation  as  the 
time  and  labour  involved-  is  out  of  all  proportion  to  its  utility. 

'  (b)  Statements t  showing  the  transfers  are  laid  on  the  table. 


!"  Yidt  appsndis  I — pages  190  and  191.. 


+  Yuli  appendix  Il-pages  191  and  192. 
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Appendix  I. 

Vide  Answer  to  Question  No.  17. 

Statement  showing  expenditure  on  furniture  in  Railway  Stations. 


|  I  Cost.  I 

'  Station.  Description  of  articles  supplied.  I  1  Remarks. 


Chirayinkil 

Mnrubkumpuzha 

Akattemuri. 


Pans,  commode,  enamelled 
Chimney  Silber  muster  3/4" 
Burners  silbor  3/4" 

Pots,  Tin  large  X  and  small 
Pots,  earthen  largo 
Wooden  arm  ohair 
Silbor  burnor  3/4" 

Chimneys  silbers  3/4" 

Burners  sil  hors  3/4  ' 

Chimney  silbor  3/4” 

Pots,  tin  large 

„  „  Small 
Pots,  earthenware 
Burners  silbor  3/4" 

Chimneys  silber  3/4” 

Easy  chair 
Wooden  arm  chair- 
Pots,  tin  large 

„  earthen,  largo 
Buckets,  iron  for  urinals 
Pans,  commode,  enamelled 
Chimneys  silbors 
Chimneys  Do. 

Do. 

Chairs,  long  arm 
Chairs,  arm'  wooden 
Coat  stand 

■  Table,  round 
Table,  wash  hand 
Enamelled  tooth  brush 
Soap  trays 
Enamelled  Jugs 
Chamberpots 
Enamel  basin 
Zino  Tub 
Towel  Back 
Hat  Rack 

,  Stool,  wooden  .  , 

Office  Table  with  drawers 
Commode  stand 
"Umbrella  stand  with  Mirror 
Chimneys  silber  3/4" 

-  Do 

Bench,  Iron,  platform 
Drinking  water  drum  with  cage 
Chimneys  silber'’ 

Burners,  silber  3/4" 

Chimneys  silber  3/4” 


Total 


2  3> 


QUESTIONS  AND  ANSWERS, 


191 


Statement  showing  the  cost  of  repairs  and  maintenance  of  furniture  on 
Indian  State  Section — Sheneottah.  to  Trivandrum. 


Station. 

Description  of  articles. 

Cost. 

Es. 

as. 

ps. 

Sheneottah 

Commode  stands 

2 

9 

8 

Tenmalai 

Bench 

1 

16 

Punalur 

Zinc  bath  tab 

1 

7 

8 

Avanisvaram  ... 

Drinking  water  drum 

1 

6 

Kottarakkara  ... 

Benches 

2 

20 

Water  drum 

1 

10 

Kundara 

Do. 

1 

6 

Quilon 

Bench 

2 

20 

Eattan  arm  chairs 

3 

15 

Towel  rack 

1 

4 

Kadakkavur  ... 

Buckets 

Minor  repairs  to  furniture  by  the 

3 

— 

*8 

Divisional  tinker  and  carpenter 
— cost  of  materials  and  labour 

85 

8 

Total 
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Mr.  M.  Venkatesvara  Aiyar,  Overseer  attached  to  the 
Kottayam  Division. 


Appointment  with  station. 

eriod  of  inoumbonoy. 

P 

Remarks. 

From 

To 

Acting  Supervisor  in  charge 
-  •  of  the  Alleppoy-Shortalai 
oanal  section. 

144099 

27-14099 

Ho  was  promoted  to  act  in  a 
temporary  vnoanoy  and 
reverted  whun  the  vacancy 
ceased. 

Overseer  attached  to  the 
Alleppey  Subdivision. 

284.4099 

14-4-1099 

Not  in  oharge  of  a  sootion. 

Abting  Supervisor  in  charge 
•■of  the  AUeppey  Town 
. .  section. 

15-44099 

29-6-1099 

Ho  was  promoted  when  a 
vaoauoy  was  available  and. 
the  vacancy  ceased  on 
29-6-99. 

Acting  Supervisor  in  joining 
time. 

Acting  Supervisor  in  charge 
of  the  Ponkunnam  see- 

30-64099 

4-74099 

3-7-1099 

Ho  was  transferred  to  Pon- 
kunnam  in  a  vacancy  that 
ooourrod  there,  to  act  as 
Supervisor. 

Mr.  S.  Yenkatavarada  Aiyangar,  Overseer. 


Appointment  with  station. 

j  Period  of  inoumbeuoy. 

Remarks. 

From 

To 

Overseer  attached  to  the 
.  Quilon  Subdivision. 

14-1099  | 

18-54099 

As  Ovorsoors  aro  intended 
for  investigation  works, ^  ho 
was  attached  to  the  Quilon 
Subdivision  to  work  in 
that  Subdivision. 

Overseer  on  joining  time 
'  from  Quilon  Subdivision 
to  Adur  in  tho  Mavelikara 

19-5-1099 

24-54099 

Was  on  joining  timo  to  Atlflr 
as  ho  was  posted  for  duty 
in  Mavelikara  Subdivision. 

Subdivision 

Overseer,  Mavelikara  Sub¬ 
division,  to  assist  the  Adur 

25-54  099 

20-7-1099 

Attached  to  tho  Mavelikara 
Subdivision. 

Section  Officer 

Acting  Supervisor,  Eaysn- 
kulam  cansl  special  sec- 

21-74099  ’j 

9-104099 

He  was  promotod  in  a  leave 
vacancy  which  ooourred 

O.verseer  attached  to  the 
Mavelikara  Subdivision.  . 

10-10-1099 

At  the  expiry  of  tho  vac¬ 
ancy  ho  was  reverted  a8 
Overseer  and  posted  to  the 
Mavelikara  Subdivisions 
again. 

LEGISLATION. 


The  Nayar  Regulation  Amendment  Bill—  (Contd.) 

PRESIDENT :  Do  any  of  you  wish  to  propose  any  further 
amendments  to  Clause  40?  I  see,  none.  Then,  we  pass  on  to 
Clause  41. 

Clause  41- 

PRESIDENT  :  The  first  five  amendments  standing  in  the  names 
of  Messrs.  A,  Govinda  Menon,  V,  Kunjukrishna  Pillai,  P.  K.  Narayana 
Pillai,  C.  Sankara  Menon  and  S.  Krishna  Aiyar  ..are  identical.  One 
gentleman  will  move  the  amendment  and  the  rest  will  speak  on  it. 

Mb.  A.  GOVINDA  MENON'  ( Alangctd  cum  Pamr)  :  I  move 
that  the  whole  clause  be  deleted. 

Clause  41  as  amended  by  the  Select  Committee  says  that  the  mana¬ 
ger  of  a  tarwad  would  get  half  of  his  acquisitions  in  addition  to  his  own 
share  in  the  tarwad  properties.  I  think  this  is  one  of  the  most  unrea¬ 
sonable  clauses  that  have  ever  crept  into  this  Bill.  In  no  system  of  law 
which  recognises  joint  family  is  such  a  share  allowed  to  the  manager. 
Among  the  Hindus  there  is  what  is  called  Jyeshtabhaga.  But  it  is 
only  given  at  the  time  of  partition  and  it  is  not  recognised  m  law. 
A  perron  mav  become  a  karanavan,  as  soon  as  he  attains  majority, 
and  may  begin  the  management  of  his  tarwad.  But  during  his 
managership  or  k^ranavanship  those  who  actually  work  for  the  tarwad 
may  be  the  anandarr  vans.  In  the  case  of  most  kpranavans  they 
generally  take  a  lion’s  share  of  the  profits  of  the  properties  of  the 
tarwad  and  do  wb  J;  they  please  with  that  share.  Of  course,  a  suit 
can  be  filed  in  a  civil  court.  But,  in  most  of  the  respectable  tarwads,  a 
suit  is  not  considered  to  be  a  decent  or  proper  thing  to  be  filed  against 
the  karar  ,van.  Therefore,  a  suit  generally  comes  in  only  after  a  series 
of  insufferable  troubles  as  regards  tarwad  management.  There  is  also 
a  further  difficulty,  namely,  that  it  is  absolutely  impossible  to  distinguish 
between  the  accretion  made  by  the  manager  after  he  assumed  the  mana¬ 
gership  and  that  made  by  those  who  predeceased  him.  In  the  case  ot 

immovable  property,  we  may  have  some  definiteness.  But  even  as  regards 

that,  immovable  property  might  have  been  bought  by  money  invested 
not  on  registered  deeds  but  simply  on  pro-notes.  Suppose  a  karanavan 
‘dies  leaving  Rs.  20,000  on  pro-notes.  When  the  next  karanavan  come 
in,  he  invests  that  money  on  something  else  simply  because  he  happens 
to  realise  that  money  and  get  it  in  hismame.  There  are  other  difficul¬ 
ties  which  are  of  a  similar  nature.  Under  these  circumstances,  J 
pose  that  no  additional  share,  more  than  what  may  fall  to  his  individual 
share  as  a  member  of  the  tarwad,  be  given  to  the  manager  of  a  tarwad. 

Mb.  V.  KUNJUKRISHNA  PILLAI  ( GhirayinkiD :  I  second  the 
amendment.  In  doing  so  I  have  to  submit  a  few  words.  I  protest 
against  the  passing  of  this  Clause,  because  it  will  be  a  rum  to  tarwad 
acquisitions  made  by  the  karanavan  with  the.  aid  of  tarwad  funds, 
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These  acquisitions  must  go  to  the  tarwad  funds.  There  is  no  justification 
for  allowing  hini  half  of  the  acquisitions.  Hence  I  am  for  the  deletion 
of  this  clause.  . 

Me.  P.  K.  NARAYANA  PILLAI  (AmbalapuzJut) :  I  have 
also  sent  in  an  amendment  in  similar  terms  urging  that  this  clause  be 
deleted.  As  the  provision  in  the  Select  Committee’s  report  stands  atpre- 
sent,  any  person  in  management  of  his  or  her  tarwad,  if  he  or  she  is  able 
to  make  out  th*t'  there  has  been  an  accretion  to  the  assets  of  the  tarwad' 
after  the  management  commences,  will  be  entited  to  share  the  increment 
so  brought  about  during  the  course  of  the  management.  In  fact,  it  would 
open  up  all  manner  of  difficulties  if  we  are  to  allow  this  clause  to  stand. 
In  the  first  place  what  exactly  is  meant  by  the  term  ‘management  by 
a  person  of  the  a-  fairs  of.  his  tarwad’  is  not  clear.  There  is  first  of  all  the 
management  recognised  by  courts  of  law.  The  management  of  the 
tarwad  is  supposed  to  be  run  by  the  karanavan.  But  can  it  properly  be  said 
that  the  management  of  a  tarwad  is  entirely  conducted  by  the  karanavan? 
It  rs  difficult  to  say  so.,.  ]? or,  in  all  well-ordered  tarwads  the  manage- 
ment  is  generally  carried  on  with  the  active  co-operation  of  the  junior 
members.  ,  The  karanavan  generally  issues  orders.  But  so  far  as  the 
management  is  concerned  the  junior  members  may  be  practically  treated 
■  as  the  .  executive  body  that  ,  carries  on  the  management.  That  is  one 
difficulty.  What  exactly  is  meant  by  the  management  of  the  tarwad  is 
not  clear.  Suppose  the  income  of.  the  tarwad  is  such  as  to  leave  a  very 
decent  margin  for  fresh  acquisitions  to  be  made  for  the  tarwad.  In 
that  pase.  what:  the  karanavan  does. is  to  convert  movable  property, 
that  is,  the  balance  income  in  his:  hands,  into  immovable  property  as  an 
additmnal. acquisition.  Therefore  .  the  special  merit  of  the  karanavan’s 
work  consists  m  his  not  wasting]  the  income  obtained  from  the  tar- 
wad  properties.  Now,  that  work  is  done  by  all  conscientious  karanavans 
only  im  the  discharge  of  their  legitimate  duty,  never  expecting  that-they 
themselyes  would  be  entitled  to.  a  share  of  the  income  so  saved  and  con 
movSlpmtn°mr,0qf!S  ^.i'  ?he  ^rpavan  have,  added  to  the 

a' P P ty , 1  th„e  ^rwad  m  various  shapes,  for  example,  a 
tEse  mav^  W  %  f°r  SOme  of  hia  or  sisters.-as 

nf  a  b®;  jF°  talie  a11  these  as,  acquisitions  made  on  behalf- 

diffieffity!Wad  and  h6U  t0  proyoed  t0  dividc  them  would  be  a  serious- 

tv,  we  are  not:  enacting,  an  all-round  law  in  this  respect-'  Per 

SoDerfcieRknfal+vatS  wh°  l3fTe  been  instruments  of  diminishing  the 
ferwad^to  a  considerable  extent-nay  to  the  -  ex¬ 
tent  of  the  vamshmg.point  in  some  instances.  -  In  their  case  is  there  a  ' 
whltr°W  lgLtl011  that  -  ^ey  should  make,  good  to  the  tarwad  ' 
wmtlVwhiaVebe^  wastmg  dm-ing  .  their  management?  Then  there 
iWestfon  Bm'of?  ao“F«h^^ness  with  respect  to  the  enactment 
m  question.  But  no  such  thing  is- attempted  in  the  present  instant  The 
as  a  g«p»l  olaas,  *4  fa,  ; 
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in  our  experience.  So  much  so,  the  legislature  is  now  interfering  to 
extract  the  fangs  of  the  karanavan  and  to  enable  the  junior  members  to 
enforce  their  right  to  the  extent  of  their  share  in  the  tarwad  property. 

Mr.  J .  J OHN  NIDIRY  ( Changanachery  cum  Minachi)  l:  May 
I  know  whether  ‘acquisition’  includes  ‘conversion’  ? 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha J :  Yes  ;  that 
would  certainly  include  conversion. 

Then  there  are  karanavans,  and  I  would  include  in  that  category 
my  humble  self,  who  have  acquired  property  by  self-exertion.  It  is  their 
own  acquisition  for  the  use  of  their  own  mothers  and  sisters.  Can  it  be 
.  said  to  be  an  acquisition  made  by  the  karanavan  during  his  management? 
They  have  willingly  utilised  their  self-acquisitions  in  support  of  their 
mothers,  sisters  and  brothers.  It  cannot  be  said  that  it  is  an 
acquisition  made  by  virtue  of  the  karanavan’s  management.  So  these 
various  difficulties  would  come  in.  The  question  of  ascertain¬ 
ing  the  particular  amount  of  the  increment  that  will  have  to  be  dealt 
with  by  a  court  of  law  would  be  another  serious  difficulty.  We  will  have 
to  embark  upon  an  investigation,  tracing  the  history  of  each  acquisition, 
ascertaining  meanwhile  how  far  the  income  from  the  tarwad  has  contri¬ 
buted  to  form  such  increment,  how  far  the  personal  qualifications  of  the 
karanavans  have  entered  in  to  such  acquisitions,  and  how  far  the  co-opera¬ 
tion  of  the  junior  members  has  helped  to  bring  about  such  acquisitions. 
All  these  things  will  have  to  be  ascertained  in  a  court  of  law,  and  then  we 
have  to  proceed  to  settle  that  the  karanavan  would  be' entitled  to  ha  If  of 
the  increment  so  brought  about  during  the  course  of  his  management. 
That,  I  beg  to  submit,  is  an  interminable  enquiry,  and  an  ordinary 
attempt  in  that  direction  would  not  be  attended  by'  anything  like  an 
accurate,  final  and  satisfactory  result.  In  view  of  these  difficulties,  in 
favour  of  a  few"  .  karanavans — their  number  would  certainly  be" not 
very  large— to  enact  a  measure  of  this  description  in  the  Nayar 
Regulation  Amendment  Bill  seems  not  to  be  justified,  as  it  appears 
to  me.  Our  esteemed  Deputy  President,  during  the  course  of 
the  dcUucrations  on  this  measure  at  the  Select  Committee  stage,  struck, 

I  should  think,  a  very  correct  note  when  he  observed — 

Rao  Bahadur  K,  A.  KRISHNA  AIYANGAR  ( Nominated )  ( Deputy 
President)-.  Is  he  in  order  in  referring  to  the  proceedings  of  the  Select 
Committee  ? 

Mr,  P.  K.  NARAYANA  PILLAI  ( Ambalajmzha )  :  I  am  not  re¬ 
ferring  to  the  proceedings,  Sir.  I  am  only  quoting  his  personal  view.  I1 
think  it  is  extremely  difficult  to  compensate .  the  labours  of  love 
Undertaken  by  a  karanavan  of  the  genuine  type.  And  then  to  attempt 
to  ■  compensate  him  by  a  money  payment  seems  to  her  Sir, 
quite  a  mercenary  procedure,  and  does  not  deserve  any  encourage¬ 
ment.  If,  as  a  matter  of  fact,  a  karanavan,  out  of  pure  love  to  his 
Beshakaran,  does  things,  he  never  contemplates  and  looks  forward  to 
any  payment.  In  these  circumstances,  when  there  is  no  prayer 
from  the  quarter  of  karanavans,  how  this’  particular  amendment 
Vol.  vr.  No.  4.  g 
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GTept  in  is  inexplicable.  Then  there  is  the  stock  argument  occasionally 
resorted  to  by  some  people:  “  What  is  the  meaning  of  your  proceeding  to 
divide  the  properties  of  the  tarwad  equally  among  all  the  members  of 
the  tarwad  including  children  born  the  other  day  and  the  karanavan. hi 
whose  mouth  the  teeth  are  already  tottering  ?”  My  explanation  is  thia. 
Law,  unfortunately,  is  blind  in  its  general  sweep.  We  take  the  common 
broad  facts  and  proceed  to  legislate.  The  machinery  of  law  may  press 
hard  in  certain  quarters.  Human  wisdom  is  unable  to  cope  with  and 
provide  for  aii  out-of-the-way  factors.  Even  if  you  are  to  legislate 
for  each  individual  it  will  not  be  possible  to  provide  for  all  possible 
contingencies.  That  is  out  of  the  question.  Then,  if,  as  a  matter  of  fact, 
the  karanavan  and  the  two-year  old  child  come  in  for  equal  treatment 
in  a  general  division  of  the  properties  of  the  tarwad,  is  there  not  this 
consolation?  tThe  karanavan  had  been  at  the  helm  of  affairs  for  years 
together,  and,  if  he  had  liabilities,  he  had  also  rights  to  match  them. 
Further,  in  the  case  of  the  karanavan,  opportunities  might  not  have  been 
wanting  to  underrate  the  responsibilities  and  to  overrate  the  rights.  So 
far  as  the  two-year  old  child  is  concerned  it  has  been  ushered  into  existence 
only  recently;  it  has  got  many  years  yet' to  live  and  it  had  not  the  benefit 
of  having  anything  substantial  from  the  tarwad.  So  why  not  show  more  - 
consideration  to  the  children  than  to  the  karanavan  who  has  had  hiS'ffll 
.  and  is  prepared  to  withdraw  himself  from  the/world  with  the  weight  of 
years  oh  him  ?  This  is  what  we  should  take  into  consideration  in  the  case 
of  the  karanavan.  Viewing  the  question  in  that  light  there  is  nothing 
like  inequity  perpetrated  regarding  the  karanavan.  In  view  of  these, 
facts  I  am  submitting: that  the  retention  of  this  Clause  is  an  instanced 
special  pleading  to  which,  I  for  one,  cannot  find  my  way  to  accede, 

Mb.  T.  K.  VELU  PILLAI  (T rivandmm  cum  h'edumangad) :  Sir, 
the  amendment  has  been  moved  by  Mr.  Govinda  Menon,  who,  I  am  not 
sure,  is  not  a  karanavan.  But  it  has  .beeen  supported  by  one  who  is  ad¬ 
mittedly  a  karanavan  himself.  There  are  thus  both  energy  and  altruism 
in  support  of  , the  amendment.  The  karanavan  is  an  individual  belonging 
to  a  class  which  is  being  condemned  in  these  modern  days.  But  the 
benefit  of  the  doubt,  at  any  rate,  may  be  given  to  karanavans,  who  have 
after  all  been  taking,  some  interest  in  the  management  of:  the  family, 
maintaining  the  members  in  some  comfort  and  providing  for  some 
increase  in  the.  corpus  of  the  tarwad  properties.  Because  a  few  karana¬ 
vans  are  bad,  it  does  not  mean  that  there  is  no  karanavan  who  is 
good.  Mr.  Narayana  Pillai  said  that  it  was  a  kind  of  special  pleading  in 
favour  of  the  karanavan.  If  the  Section  as  settled  by  the  Select  Com¬ 
mittee  related  to  karanavan  A,  B  or  C,  of  tarwad  E,  D  or  F,  there  would 
have  be.en.some  justification  for  the  amendment.  But  it  is  only  a  class 
that  is  designed  to  be  affected  by  this  Section  and  there  may  be  some 
good  persons  among  that  class.  Sir,  in  these  days  when  anandaravanJ 
do  not  obey  karanavans,  when  funds  are  not  forthcoming  even 
for  necessary  expenses  when  the  rate  of  the  tax  the  karam® 
Van  has  to  pay  .  is  increased  ■  ;sit  every  settlement,  when  there;*" 


THE  NAYAB  REGULATION  AMENDMENT  BILE. 


197 


difficulty  to  educate  the  nephews,  and  when,  above  all,  public  opinion 
is  against  the  karanavan  and  every  gust  of  wind  brings  into  existence 
hobgoblins  -who  dance  on  his  ancient  authority,  the  management  of  the 
tarwad  becomes  a  most  difficult  task.  Now,  if  we  are  prepared  to  be 
equitable  and  to  take  into  consideration  all  the  difficulties  that  have  thus 
come  in  the  way  of  the  ordinary  karanavan,  then  we  would  be  wrong  in 
refusing  him  a  share  of  the  property  which  he  has  acquired  in  spite  of 
all  these  difficulties.  That  is  a  proposition  to  which  I  trust  this  House 
will  not  give  any  kind  of  qualified  or  unqualified  adherence. 

Mb.  JOSEPH  PANJlKARAN  (Shertct,V%i) :  Are  there  notkarana- 
vans  who  have  practically  destroyed  families  ? 

Mb,  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangccd ) : 
Surely,-  there  are.  I  am  not  for  giving  anything  to  them.  The  Sec¬ 
tion  does  not  contemplate  giving  any  portion  of  the  tarwad  property  to 
them,  On  the  other  hand,  let  those  karanavans  be  deposed.  I  would 
not  care  even  if  the  karanavans  are  despised — although  it  is  very  easy 
now  a  days  for  karanavans  to  be  despised  without  anybody’s  pleading. 
But  when  a  particular  amount  has  accrued  to  the  benefit  of  a  tarwad, 
as  a  result  of  bis  work  there  is  nothing  wrong  in  giving  the  karanavan  a 
share  in  it.  My  learned  friend  pointed  out  that  there  is  difficulty  to 
find  out  the  actual  income  and  the  actual  share.  That  is  a  matter 
which  we  have  to  leave  to  the  court.  We  should  not  sit  in  judgment  over 
particular  individuals  or  particular  karanavans.  We  should  not  go  through  r 
ledgers  and  files.  The  court  will  administer  the' law  in  each  case.  ■  It  . 
has  been  argued  that  there  is  no  reciprocity..  It  has  been  said  that,  if 
the  karanavan  should  get  the  benefit  of  his  savings,  he  must.be  prepared 
to  reimburse  or  disgorge  the  entire  amount  he  has  made  from  the  manage- . 
ment  of  the  tarwad.  Now,  Sir,  marumakkathayam  law  ha3  provided 
ample  means  of  preventing  siieh  spoliation  of  tarwad  funds.  There  are 
suits  for  removing  karanavans  from  management  and  suits  for  mainten¬ 
ance  which  could  be  filed.in  courts,  and  in  these  suits,  for  acts  of  misfeas¬ 
ance  or  malfeasance  of  a  bad  karanavan,  .  a  court  of  law  will  be  able  to 
punish. him.  ~  "" 

,  Mb.  G.  PARAMESVABAN  PILLAI  (Neyyatiinkara) :  .  May 
I  know  whether  these  acts  of  misfeasance  and  malfeasance  are 
taken  into  account  only  after  they  are  committed  by  the  karanavan  ? 

Mb.  T.  K.  VELU  PILLAI  {.Trivandrum  cum  Nedumangad )  :  It 
is  only  when  there  is  the  violation -of  the  right  that  a  court  has  got 
authority.  The  civil,  courts  have  no  preventive  jurisdiction  in  such  a 
case.  We  are  living  in  the  world;  we  should  live  here.  There'  are  several 
things  over  which  we  have  no  control.  This  is  one  of  such  things. 
After  the  junior  •members  file  suits  the  courts  may  have  authority  to 
enquire  into  the  allegations.  i/’u.V 

There  is  one  further  argument.  If  this  Section  is  not  maintained  in 
addition  to  all  the  provisions  relating  to  partition,  another  difficulty 
will  occur.-  If  we  retain  this  Section,  the  karanavan  will- have  some- 
interest  in  holding  together  the  tarwad  for  some  time  more.and  in  order  to 
do  this,  he  will  make  an  honest  attempt  to  manage  the  tarwad  better 
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This  law  enables  the  junior  members  to  ask  for  partition.  Therefore 
the  karanavan  will  try  to  manage  better,  lest  the  junior  members  should 
claim  partition.  Thus  we  see  that  this  provision  will  prevent  disintegr¬ 
ation  of  the  tarwad.  The  retention  of  this  Clause  will  also  tempt  the 
karanavan  to  manage  the  tarwad  more  efficiently  because  this  provides 
for  half  of  the  acquisition  being  given  to  the  karanavan  in  addition  to 
his  own  share.  It  is  in  view  of  all  these  circumstances  that  this  clause 
has  been,  dravyn  up  after  so  much  discussion  in  the  Select  Committee. 

The  argument  of  labour  of  love  has  been  indented  upon  for  the 
purpose  of  supporting  the  amendment  and  the  authority  of  Mr, 
Krishna  Aiyangar  was  quoted.  Sir,  if  we  all  believe  in  labour  of 
love,  there  is  absolutely  no  necessity  for  legislation.  If  you  want  the 
law  to  regulate  all  matters,  certainly  it  will  also  act  rather  rigorously 
in  certain  quarters.  That  is  inevitable.  Here  is  a  provision  which, 
will  serve  the  best  interests  of  the  tarwad  because  it  will  be  to  the 
advantage  of  the  tarwad  if  the  karanavan  succeeds  in  making  any  sav¬ 
ing,  out  of  the  ineome  from  the  tarwad  and  he  would  naturally  be 
tempted  to  do  so  because  this  Section  provides  for  the  karanavan  being 
given  one-half  of  such,  acquisition  in  addition  to  his  own  share  when,  the 
whole, property,  of  the  tarwad  is  thrown  into  the  hotchpot  for  a  divi¬ 
sion  to  be  effected  at  the  time  when  partition  is  claimed.  This  will  , 
therefore  give  an  inducement  to  the  karanavan  to  manage  the  tarwad 
property  better  and  more .  efficiently. 

Mr.  P.  K.  NABA.YANA  PILLAI  (Ambalapuzha)  :  May  Task 
Mr.  Vein  Pillai  whether,  if  a  junior  member  is  prepared  to  bring  about 
a  greater  increase  in  the  tarwad  property  than  the  karanavan  himself, 

,  the  karanavan  would  be  willing  to  hand  over  the  management  to  such 
junior  member  ?  . 

Mr- T.  K.  VELU  PILLAI.  (Trivandrum  cum  Nedtmangai):  Sir, 

I  must  again  appeal  to  the  normal  conditions  of  affairs  in  this  world, 
Certain  people  are  born  in  certain  positions  and  they  have  rights  inci¬ 
dental  to  such  positions..  There  may  be  others  who  may  he  able  to  work- 
much.  better,  in  the  same  position,  but  we  have  no  right  to  turn  out  the 
man  entitled  to  it.  There  is  no  use  in  saying  that,  if  another  man  is  put 
into  the  womb  of  his  mother,  she  would  have  given  birth  to  a  person  who 
would  he  able  to  discharge. the  duties  better.  That  is  clearly  impossible, 
A  right  of  birth  is  a  right  of  birth  and  the  karanavanship  naturally  , 
goes  to  the  senior  male  member.  When  this  .is  the  case,  simply 
because  a  man.  offers  to  do  the  work  better  and  more  efficiently, 
that  is  not  a  proposal  whiqh  can  be  seriously  put  forward.  If  the 
District  Magistrate  who  is  drawing  a  salary  of  Bs.  800  or  more  is,  not 
able  to  discharge  his  duties  to  the  .  complete  satisfaction  of  ah  and  if 
another  gentleman  comes  and  says.  ‘  Give  me  Bs.  300  and  make  me  a 
District  Magistrate ;  I  undertake  to  discharge  the  duties  much  better;' 
that  is  not  a  proposal  which  could  be  seriously  entertained  for  a 
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moment.  Therefore  the  existence  in  a  tarwad  of  a  large  number  of 
junior  members  who  are  able  and  willing  to  manage  the  tarwad  affairs 
better  could  never  be  taken  to  be  a  ground  for  sending  away  the  senior- 
male  member  of  the  tarwad  who  has  the  birthright  to  be  the  karanavan. 
Therefore  I  am  for  the  retention  of  this  Clause. 

Mr.  JOSEPH  PANJIKARAN  (ShertalM) :  May  I  ask  Mr. 
Velu  Pillai  whether  this  concession  should  be  shown  even  to  a  karana- 
van  who,  though  he  might  have  acquired  some  property,  may  have  also 
destroyed  some  tarwad  property  ? 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  If, 
in  the  end,  the  management  of  the  karanavan  proves  to  be  disadvanta¬ 
geous  to  the  tarwad  we  are  not  giving  anything  to  him. 

Mr.  JOSEPH  PANJIKARAN  (ShertalM)-.  Does  the  Section 
provide  for  that  ? 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  icum  Nedumangad)  : 
Yes  ;  the  whole  matter  will  have  to  be  gone  into.  But  that  is  for  the 
courts. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Eartikapalli)  :  In 
moving  for  the  deletion  of  this  Section,  I  wanted  merely  to  place  some 
practical  difficulties  that  suggested  themselves  to  me.  The  word  ‘acquisi¬ 
tion’  may  mean  active  acquisition  or,  as  I  -would  put  it,  passive  acquisition 
also  ;  or  again,  in  other  words,  there  is  such  a  thing  as  the  automatic  in¬ 
crease  of  the  wealth  of  the  tarwad.  To  give  an  example,  suppose  a  prior 
karanavan  had  lent  some  money  on  hypothecation  bonds  and  in  the  days 
of  the  succeeding  karanavan  the  hypothecated  properties  are  sold  in  court 
auction  and  purchased  in  the  name  of  the  succeeding  karanavan.  The 
succeeeding  karanavan  has  not  done  anything  whatever  for  such  an 
increase  of  the  tarwad  property,  except  for  the  fact  that  he  happened 
to  be  placed  on  record  as  the  representative  of  the  prior  karanavan. 
In  such  a  case,  it  may  be  said  that  the  succeeding  karanavan  acquired 
such  property.  Let  us  take  again  another  instance.  Supposing  the 
wealth  of  a  tarwad  consists  in  cattle  and  the  cattle  in  the  usual  course 
increase  in  number,  for  which  increase  the  karanavan  is  not  in  any 
way  responsible,  he  cannot  be  said  to  have  acquired  such  an  increase 
to  the  wealth  of  the  tarwad. 

PRESIDENT:  Unless  he  takes  preventive  measures  against 

epidemics  the  cattle  may  disappear. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Eartikapalli)  : 
Yes  ;  the  cattle  may  disappear  or  be  killed  or  sold  away. 

Suppose  again,  that  the  tarwad  has  property  adjoining  a  river  or 
a  lake  and  the  Government  authorities  force  the  karanavan  to.  have 
the  registry  of  the  land  adjoining  his  holding.  That  would  also  be  a 
case  of  automatic  increase  of  the- wealth  of  the  tarwad.  -  . 

PRESIDENT :  I  do  not  think  Government  ever  force  them. 

::  Mr.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Eartikapalli)  '■  In 
these  circumstances,  can  we  say  that  the ,  property  is  acquired  by  the 
karanavan?  .  ■  '  . 
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Then,  coming  to  the  question  of  management,  there  also  the 
difficulty  may  arise  whether  managment  connotes  active  management' 
only  or  passive  management,  i.  e.,  continuance  of  stasis  quo  or  policy  of 
drift.  That  also,  may  have  to  be  considered.  After  all,  as  Mr.  P.  K. 
Narayana  Pillai  put  it,  no  karanavan  is  expected  to  be  rewarded  for  the 
proper  discharge  of  his  duties.  Why  not  leave  virtue  as  its  own  reward? 

Mb.  G.  PRAMESVARAN  PILLAI  (. NeyytUnkara )  :  I  beg  to’ 
support  the  amendment  of  Mr.  Govida  Menon  to  delete  this  clause. 
This  clause  appears  to  me  to  be  absolutely  vague  and  unjust.  It  will, 

I  am  sure,  lead  to  endless  litigation.  The  clause  reads  thus  : — 

“  If  a  person  was  in  management  of  his  or  her  tarwad,  on  half  of  the  acquisitions 
if  any,  made  by  such  person  during  such  management  with  the  aid  of  tarwad  funds,  shall’ 
on  partition,  be  allotted  to  him  in  addition  to  the  share  whioh  he  would  otherwise  be 
entitled  to  get.” 

In  the.  first  place,  the  term  ‘management’  is  very  vague  as  already 
observed  by,  my  friends  Messrs.  P.  K.  Narayana  Pillai  and  Krishna 
Aiyar.,  There  is  also  another  difficulty  in  determining  the  nature 
of  the  acquisition  itself.,  \  We  find  here  the  term  ‘acquisition’  used. 
The  word  ‘acquisition’  here  might  mean  what  he  had  purchased  after  he- 
.became  karanavan.  The  karanavan  might  have  alienated  several  pro¬ 
perties  after  he  became,  manager  of  the  tarwad  and  he  might  also 
.  have  acquired  some  property  after  he  became  the  karanavan.  Therefore 
there  may  be  acquisitions  as  well  as  alienations.  We  should  like  to  know 
whether  this  Section  contemplates  any  settlement  of  accounts  and: 
striking,  of  balance  when  the  karanavan  is  sent  away  and  partition 
is  claimed,  and  whether  the  balance  is  to  be  taken  to  be  the  real  basis 
for  division.  . 

PRESIDENT  :  That  is  what  the  Section  means. 

.  .  Mb.  G.  PARAMESVARAN  PILLAI  C Neyyattinahra ) :  Proba- 
bly,  that  is  ,  what  is  intended,  ( 

Mr, T.  K.'VELU  PILLAI  Trivandrum  cum  Nedtimamjad):  Is 
Mr.  Paramesvaran  Pillai  agreeable  to  some  verbal  alteration  in  the 
Section  ? 

.  Mr..  G,  PARAMESVARAN  PILLAI  {N eyyattinkam) :  Verbal 
alterations  are.  absolutely  necessary  if  even  the  intention  of  the  Select  ,. 
Committee  is  to  be  made  clear,  because  the  Section,’ as  it  is,  is  absolutely 
defective.  It  requires  substantial  alteration  even  to  give  effect  to  the 
intention  of  the  Select  Committee: 

Then  again,  the  expression  ‘tarwad  funds’  is  also  very  vague' 
according  to  me.  It  appears  to  me,  Sir,  that  it  would  mean’  even 
the  belongings  of  the  tarwad.  For  the  succeeding;  karanavan  might 
have  executed :  a  release  of  mortgage  acquisitions  in  favour  of  the 
tarwad,  by  the  prior  karanavan  and  .  with  the  -  money  so  obtained 
might  acquire,  other  property.  Such  acquisition  is  certainly  not: 
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intended  to  be  treated  as  property  in  respect  of  which  the  karanavan 
should  get  any  share.  He  has  only  converted  the  tarwad  fund  into 
landed  property.  This  is  a  measure  which  appears  to  have  no  parallel 
elsewhere  and  it  is  our  duty  to  see  that  the  terms  used  are  beyond  all 
doubt-  As  it  is,  even  acquisitions  made  with  the  aid  of  tarwad 
funds  may  be  construed  to  be  acquisitions  under  this  Section. 

PRESIDENT :  It  may  mean  that. 

Mb.  G.  PARAMESVARAN  PIL.LAI  ( Neyyattinkara )  :  I  think 
it  will  include  even  conversion  of  one  sort  of  property  into  another.  I  do 
not  think  that  that  was  the  intention  even  of  those  members  of  the  Select 
Committee  who  were'  for  the  retention  of  this  clause,  because  such  ac¬ 
quisition  is  a  matter  of  necessity.  The  mortgagor  has  to  be  given  back 
the  property  as  soon  as  he  is  ready  to  pay  the  money.  It  is  such  money 
that  is  being  invested  in  landed  property  by  the  karanavan  of  the 
tarwad.  The.money  itself  certainly  belongs  to  the  tarwad.  Therefore, 

I  do  not  think  even  those  gentlemen  who  are  for  the  retention  of  this : 
clause  would  have  intended  this,  because  when  the  acquisition  has 
been  made  only  out  of  the  tarwad  funds,  it  would  be  really  strange  if  the 
karanavan  is  to  be  given  a  half  of  such  acquisition  for  which  he  was 
not  at  all  responsible  and  which  was  solely  out  of  the  tarwad  funds. 
Usually,  as  manager  of  the  tarwad,  the  karanavan  is  in  charge  of  all  the 
available  funds  of  the  tarwad,  the  whole  of  his  family  is  being  main¬ 
tained  by  tarwad  funds  and  he  himself  might  have  accumulated  some 
wealth  taking  advantage  of  his  position  as  karanavan.  If,  in  addition 
to  all  these  he  is  to  be  given  one-half  of  the  acquisitions  made  from 
tarwad  funds  also,  certainly  the  tarwad  will  be  impoverished  in  no  time. 
That,  I  should  consider,  is  an  absolutely  dangerous  game. 

Further,  there  is  another  circumstance  also.  My. friend  Mr.  Velu 
Pillai  rightly  stated  that  there  is  some  intimate  relationship  between 
the  karanavan’s  mentality  and  the  povisionthat  we  have  .already-. passed 
regarding  partition.  If  the  junior  members  of  a  tarwad  want  partition 
of  tarwad  property,  they  have  necessarily  to  approach  the  karanavan 
and  he  will  at  once  say  that  acquisitions  made  by  him  with  the  aid  .of 
the  tarwad  funds  are  his  own  acquisitions  and  that  he  must  have  a  half 
of  such  property.  In  such  cases,  if  a  partition  is  to  be  effected  without 
recourse  to  a  court  of  law,  certainly  the  junior  members  will  have  to 
agree  to  the  terms  of  the  karanavan.  .If,  as  Mr.  Velu  Pillai  says,  we. 
leave  it  to  the  court  to  decide  whether  the  karanavan  has  made  any 
acquisition  at  all,  and  if  so,  how  much,  evidently  then,  partition  cannot 
take  place  unless  a  court  of  law  is  moved  in  the  matter.  In  that 
case,  the  karanavan  will  necessarily  raise  all  sorts  of  objections  taking... 
advantage  of  the  vagueness  of  this  Section  and  the  consequent  difficulty 
in  the  determination  of  the  extent  of  the  acquisition.  All  sorts  of 
difficulties  will  arise.  The  actual  extent  of  tarwad  property  at  the  time 
the  particular  individual  became  karanavan  will  have  to  be  determined. 
Practically,  a  settlement  of  accounts  will  hav^to  be  made  at  the  time 
partition  is  proposed  to  be  effected.  I  submit  that  this  position  would 
lead  to  the  necessity,  of  moving  a  court  of  law  in  all  cases  of  partit  on. 
If,  in  each  and  every  case,  the  process  of  settlement  of  accounts  between 
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the  karanavan  and  the  junior  members  has  to  be  repeated  and  that  in  a 
court  of  law,  that  would  certainly  be  a  real  hardship  to  the  members  of 
the  tarwad  who  want  partition.  It  will  take  a  number  of  years  for 
each  partition  suit  to  be  disposed  of.  Partition  suits,  Sir,  should  gene¬ 
rally  be  disposed  of  in  as  speedy  a  manner  as  possible.  Under  the 
existing  circumstances,  we  see  that,  on  the  other  hand,  it  will  take  an 
inordinately  long  time  to  dispose  of  them. 

Mb.  T.  K.  YBLU  PILLAI  ( Trivandrum  cum  Ncditmmgai) ■; 
May  I  ask  Mr.  Paramesvaran  Pillai  if  he  is  not  aware  of  instances  of 
partition  effected  by  amicable  settlement,  in  which  the  karanavan  has. 
been  a  given  larger  share  than  the  other  individuals  ? 

Mb.  Gr,  PARAMESVARAN  PILLAI  (NeyyattinTcam) :  Yes  ;  be¬ 
cause  that  is  the  only  course  open  to  the  junior  members  at  present  if 
they  want  partition.  They  have  necessarily  to  get  the  sanction  of  the 
manager.  To  get  this  sanction,  they  are  forced  by  the  karanavan  to 
make  ample  provision  not  only  for  the  karanavan,  but  for  his  wife  and 
children  also,  out  of  the  tarwad  property.  I  have  come  across  several 
settlement  deeds,  nischayapatrams,  where  such  provision  had  to  be  made 
not  only  for  the  karanavan  but  for  his  wife  and  children  also.  Rut 
under  this  Bill,  we  are  giving  the  junior  members  the  privilege  of  claim¬ 
ing  partition  without  the  sanction  of  the  karanavan.  I  should  think 
that  if  this  clause  is  Allowed  to  stand  in  the  Bill,  it  would  be'  taking 
away  the  privilege  that  has  been  conferred  on  the  junior  members,  be¬ 
cause  they  would  be  forced  to  resort  to  courts  of  law  in  all  cases.  I 
therefore  support  the  amendment  for  the  deletion  of  this  clause.  It 
will  be  absolutely  destructive  of  the  interests  of  the  tarwad  itself. 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavankod)  : 
a®.  @fl.  GfliffiCDofflako  sgseounlffloQ)  sraioctii  cig)roflce&3on&.  unoaio 
|(fto<osmai6)cii)o  oolajca)l(o5  ra)oaio§'l;seJc8a  i^$ru>ejomn  rrucnio 
Gunraroksi  aonoajtesoO  nmJowroCDJoajaomn  cn 

srnlnj  ac&oSGnaen§fmofflsfflcnoBe>  s?  eO-oagD  ojAg-jlsicn  ag)6>ai>o  ao 
mjGcr^orTlunaaotoltoi  ojlmtii  <®m'rffearB.  <gyoaj<i>  x^englcesoanol^ajo 
CQjcm  eodnlffllcqjgg.  d&ocosmasqaocsk  (ruoaiosl^omraflacToo  «s>oojio§£9 
(U)(a6  aifiedlajltfiQornchlGooo  tmoaSlaacmnngj.  .  (arossBacDcaas  c&offl 
6rDai02o<6^  onj-J®ts)  S)<&>c§mar>6)£cmu  <sy§)  ojc9Jn_ri'o6  g.ffl§ool 

&n§v 

<tooqjo§]«j5  mjca)os*'nj1|'gg.  <ao(OsnoaKteOce!5)J  csmdjs&m  Si® 
Q_iocft.g;}05)(U)  ^unaJocoTl  aaaooiTOfflrfn  6)<a,o§c9aoob  Q-ioslasjmoaa  rtsflciau 
n®6)of)0  aoc^sc^orTlnncmoA  cLisai  <&oa>eft>m^o  ajoocgcna.  tarDfoiliGeJ 
c9saJOQ?)<m  sicmoafflm)  «9>offleroo  (3roaoato®Qj  crass  rruaoooc»G«iKj>o§(g£s]  , 
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caoroemcuozoii  mjctxiosl^iasremnosm0.  ■  go's  oLocoroil  ^<d  ©o 

■  aimroi  aae&J  eoc/JfflSOocSQo  ato6moiD^cBQcnx'Wg;j. 

Mr.  A.  GOVINDA  MEN  ON  ( Alangad  cum  Parur) .  (srcCDamrooitJ) 
;imt)QJ«B6,s  (3rt)i^S)criO  (^fflS«i)Oo)enoffigjO  (Woawlc&smD^.  <s®  caorn 
:©kj>u  (fflfflcussffls  .jdj]eJaj<ftCo  ®r&j^coo603  ajQolcfiaofD@".  roicrnl 
^Iottwo  {fe§osm<or®\(G5  <mtooo®i®aia&  jjjlejajo3d36i6n§(raooQ)  @><ft  roi 

OQJO§laQ  (HW)80Ca)200Qri«3?lRSaTt)*  (BTOraflejO  610.0.0  ffll  t05Offlffma!cefe  ©c8)0§-«fla 

6m©acrro  njooqjrm©  ogpcmaossrno? 

MR.  T.  KUMABA  PILLAI  ( Eraniel  cum  VilmanhOd ) :  <®3«0&o 
,«&§osni65)3g1®6  (stood  oto®qj  kb  6is  .(^olcoim^lGiaflaoo  tgraao  crmmai 

ojlaJOaoxylejaTlaao  c&oasrnaiazjOti  o-tsmoo  .oilp-aiOaSsTl 

QJKSonostr^ . 

go©  ojoasiffirtjt  oruosmooul^f  ffliCCB  tg-jQiTO^cSjoruocAxTOl  tdhsl  goail 
as  a^sns! cesio mil <uo8cs2)6n§(mocQri©l<fiffimo.  (gro.tsiocoig)  (jr^itaaa 
.Qjlaioor5o©aj(^s)ca)0§«5Tmu  mocnjcgan eraegO <oi  mbwc^cs&o  <sTO©j<2a_ios>sj 
;<macm  .qSIqjoodo  6>ajcgjcrn  (cr^Wsigi  ®A(g)<2)oD6@i3^(!36  ac&osnfQi©lt&> 
(Xgo  ©aJ^rm  a£galjo§  cosofoaiKBtTDfiDoaai  og^oc^msssa'&Sb  SQ13  a,° 
amsHcro  co cSAjTlcqjsmoimlffl^ iceacroOTigj _  .  go's  al<*Sce)arl<o&.  aWioiocio 
.imoGUcirufflsssaW)  eoaoSJcSacni  srotaicojas  ffirs^acrbo  afl§  N  ots^loltsa 
scaioOo  oDCiajo|j(!3iffiv1«j6  cft.o©smaia2r»©ffi  nruaooa£lc0s>oci{i  cruoailcfla  moral 
£j.  Gocs®aol.m]  .  «nocii.o§Qja^«Mas_:m(6@Dlg^<Sfflooooc2n  c3>o®smai 
020.61®  (Q-jcPonoaooal  (Yu^ocGn^aiffiscTprai’ .  sroiu  ^ 

®6n§oa©iOYBi  cftaffi6mo  cftorasnoaicmati)  raioaio-flaej  aoiOOStoOM 
e'rocajoefficnpgs  afflffloo-  (8TOft»Hax)(sfr  (SrpaiA  tinoaioglsajcsa  t*  groisJdcsfl 
:(SiD(oi“  (sroaittaas  <240  -nsi  ■.  oaanomoo  mxziflcncKob 
m^:.%j<si^®^ynBlnxieio  6>c0;o§(Sc3a6in§  <si®Qj£gjalfflgjaioo  ©Tgerrcf.  ®«s 
*OfflOT3caoife  .a^troaoa^ .  xulexijtes^^  crfWWlffnv-  ®s80®)o~a©-«»6: 
suosfi't&mman  cmcnjo&liteemazcm  a^chstiicrujlssirm^ocQ)  crfl'wn’&lg]. 
imsmsico  mlsV5m<ruhl<ss>oaib  colqjastm'^zlgj.  «ciDG©'’iola|  itnri&io 
gteoflcrwo  (fe^cm  ®i®8o  l  fflssio  cqkblgc^o  jaSlojoJOcSsioai  caorosnoaisfo" 
®oaj)t0jo®®sn%u.  .  go")  crac^n^©^  <Biociio§'laoo  cnoolgjlca«s?o  itnstii 
.  <a>  ^(pisncrffltmm.  eogjcg^o  aiitoOoiflso  rreonoalcaatxao  a  jjcgpgaa.  ■  <fl>o®smcu 
08o&mi2«a!o«fflo® bo?c  <ca)J0®iICR5i 036 ajrafm® soon?)  (mOQj&^Wej^^aisng^ 
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ojuge.  (gg)asgB§,o  aajfl|>  nnoaiogleejcss  aucojoeliij  Isas  tSjOffl6fnajccio(?i 
go®  oraicQ!0(crmo<o5  (®a6tt)*aao®ocQ!0O6n&u  rtsfkscmrsf . 

'  Mb.  G.  PAEAMESVAEAN  PILLAI  (N eyyattinlcara) :  eTlc^^ 
oil.  6>&>*  cnofflagaanoJilsa  ojosKsragaffiajoaej  Tjilaj  cSjOiosmajaaoi 
(Tu-Jckwo  .TijcnjogjKMlaco  (otooio§1(o6  rarocucsas  nrufflo.ooa(o)c3j0ocsao  ®o 
ooaro®oJcB^aoQ3l  ®cao§OT®fl|sn§(g/3j3  ;  (men h  oiodnlaco  rerTlffll^  g^jg 
(S)d963<S0D? 

Me.  T.  KUMAEA  PILLAI  ( Eraniol  cum  Vil'.mmkod)  :  flflqjjA 
aJl.  6)c9j.  oooffloofflsmajlgg.  ajoswsnsrggajoaaj  (arocuti  acrxsr^jo§ 
@sl  c9j§osaJssro)l<8&icaQ  at&o?®®)®)  ftolrolsjco  Gaiarwaacm0  ib^qj 
«)'6)g_|§fflaaiD  emmocrnlgj.  ®raaJGgjaa_j§oejo  ®a.o§<sacrr)f!j»gj. 
^(TnoaatBYmcaofflsmo  ffiiifflornojoaoi  f®ooio§c0)al(a6a^cTOo  tal|cin 

®iaaacQ)SB0®a  ®(gLCt^io  nuJaa<&os«MOcc9s>u  ^n-nswoOTliy  crysii6>®§ 
(sronnlciood!  <maajd&  (g,§rB>ia£,  a  Ao§<Sces)Sn§  tsigiai 
c®i^a^craao6f®°.  rniOQJoflecncqjo  rmociio§"  (B'roocosssGsjQqjo  ooffilajoxii 
a-iffllaJodS^  <a§osnj@fflar>o  msra^omrailc'o0  ^crnaasYmciaiDiroildajOocSa0 
a«B  ®o®6roaicto  q_ksgj  oilaTiasuBSo  assm)06rn°«  ^65isacngj)ss  <ft,0(06ro 
aiffflossas  gfflsmtmfflldicplOTo  cftl|rm  (srgjsooaaffii®  alraaooj]  ailajciio 
ouffiej  eo@w0  nrucajOBlceaooir  anotoT 

taacqjgis .  go®  cmclfalcej'agajool  (mgjeejonjlcsaoaim  Qg)^Oca<o®6roaja23 
cko  ossffipjoaej  .esoo^lAtoasmcragg,  .o-uabgjgasvmo^i^sl  o®acri)0  ®c$ 
ftolnncaoffllffli)  AHeicb  oioelcflscno.  gogD  aiej  ao  2*  araookoomsroaso 
aenocra i  oJocoioaGS)  so®  caoejCTaimarmoffln  GmJocgjcraoioocB) 

«9>o®6noaiaao<?>  g.®®n§cno4g.(0)u  araltsaejo  ao^oJCfl^oajcfDfagj.  moo) 
gjltfiaom  cftoasmaiaaosrocqjo^  *§osnja®wiQq}o  t&§o5aiooa>66Bagiaj!o 
aierajl^0  au-WOTtoaodil  Gorans  cftoffismaicraosaago, 

cfe§osnj(crtnlacrbo  ovj®gj)  cusolg-J^sfrjaacTOgg.  colo^gaiaocQ)  t® 
cisflnGGJo§@s1  .alflnaocal,.  cusej,  rruasasBfgo  ..  (macro 

eoIL^  ASosnimansejaa  n-Lj^snW)§8&..  c&o®srrx^a£03®C£«o 

®ffl3®oJoa°j  ta^apoaliaa.nnosna0.  ^onamr  ’ .  crolara- . 

«naa«36  _  oicm®§mm  cwaoao  <ii®Qjg<B  a(t8  ^o6nJffirafU 
©rowlaGJ  aavemcnb  ^aj*aa  *§>afU®l^  oJ^aa,3sns>l 
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cSfflomcn(tnlcioo(0&  aJejiroooo)  <aso  ajssrggxno.  (STOomoDocSQ  <ft§osnjo  qj) 
(rnltfifiaecriJoOo  ass  oj®*  *l|ono.  oDcaioslcSsiocTb  aTU<Scft^ag.«noaa) 
aaoooss  cfe§osm®Ymlaej  t&ocosmnati  rruaaioslcSffloa®  aifflajc&ag, 
aiab  jiJlajaiOd3ala®si06nglffildJQcnQ.  siydtooOcxSSo  ass  one®  csflsjcno- 
aj(t5>lcG03Q>]®o  (@ojo  tas^oUio  a'lfD3cm  Gaiaooss  ctogosnismsHaej  *o© 
6moj(i  ailfoaoQajl  -o.?l&icy®)Oo  cpsoJirol  <e>so  mflfflfo)  ajnslooaasloo 
(gga-ioc^  rrucojoeltfiacno.  (srooajoesdteo  ass  ojsa  raiarmcaoam“  e&l§ 

CTOgf.  (STD'iDOOaJSg  (§OCOaJ!@o  fflffilc^fflOcBSGT)  sIqJGUO  (g--j!TUOjlc6QGT) 

tasrcrrokroo  e^toi  aflcurol.nj  taoaerDoioaocSiao  assecuoaei  ass  auaao. 
em"  calgauro)0.  gorovaaio  a®xul(g,o  c^oaoasmGroIcqjcrnlg^. 

’  <gTO<g<sa_ioafij<3>aom  ass  (moaio§l(0&co  moo  ©roroflaej  csroocnsssoo 
ojeaj  fnjaaseBBOc;  tarDODeafl^o  ODJ^cSsiaa  cooalojl^o  fsrrxtslejgg. 
a©oaa  a^S^Gjro^^OQSs'SQajlaDJOceffllQaisyriffliajlcrrfls"  (BTOOqioOo  odcojo 
elaacm  c^opaiai?  mum<89eo  soSj1^0  ®£®Co<8Qo  ac9>o§(0scno.  <a@ 
(3i©0ocBSo  sj)OfiJo§  afl«sld3S(8cnJ0Co  ass  o_is&i  calmer©.  raiooJoigsaflmssKnl 
<o6  ajeej  nru®isssfi^.0  fSTOgagaTlii^  crujs5ra6n§Oc9alsaa  cao©6maici2iOtak 
rsTO(TOlaai>o  a®  aoaoal  a<ft.o§taaocib  ajosla^mo  <©c£fcs5n<8cn>o§i0sl  cdo 
elcBSOD  a®aobo  aocgjffic^QGlsnoaornlssi)  (srgjsBosnamr)  go®  cruocoim) 
amia-jool  (STffiGcsaicijl^lglgj.  a5lQa)<a3>raaOc9actz>o<Bfo“  go©  arosrmal 
m)lC£8®n§o<Dn(Dlc9aoai  Q-Jos'.gjomifcosro.  a-i-o^Haa  oDdflTtO.-oi  mej 
<moxa  aflj^cftOo  aajgjcrr)  gegjocwrui  G2o<0k®cuoejo  ©rooia©  oil®] 
^raaaYcaioOo  ©raoJssas  3)at>  nD4flcryaaa  <sr©®M0-ajljyo  coojji 
eniaaobolssSoo^onDo  Compassionate  allowance  ae&oggrSQJSscna.  n® 
cmo®6  cftoasmojcffiossas  nvocodsilodncai  stoqjA  o®©n»acm  <yueb>s 
6®30o  (BTOaoeaTI^  cfcfosmjssKScoa  o®t@  macro  mcojoalnjloscmoejo 
orooiaD  aooo'-ftissBaaeajoaai  ro6ml<ea<e>a2>gJoaaj>  csvdcug®:^  qbosntoo 
os  aou©9!ODj6BB^,  o  cftosno  iScSsiST®  <sr®a.ic/g)ffl]agjmo  rolara^sreocsamns 
afflWejo  cgqceiaoa^r^aQaflgj.  . 

aaoooss  rroocoflsTligjjsl  a®crtl<fls  aajfflantxrulpjlac^o  !S©)@ooq)i©o 

a*osniojefflsnsmiocqjsni'.  sorgho  cfcglt&OcxflSo  cnugrg)c3aCo  a<fto§G<«i 
6n§  ®T3cacrajalagjonoo  ®t>aicfc.  (WssGga^s'l  rmoarrolcflaom  tabaisffitroo&o 
jiflGjQj  ®^l^(ioJo«scrn@a  Aosrriraacrn  (srooicefe  cooffiago  0K5ftoM<feaa 
crroo  ■srDisl^yotQi^aa.Qjaso  oj&TW  rmcojogjeMOssaocoj  dfeocsnoaiazoa© 
aaocib  <S)Sn§l|sniu.  ®ra@soL_ioaaj aiarm  aaoaiogW-ues  eoisnsoojoa&i 
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frocaioel^6>taosri§l«ric9s)C!So  (SKxwlaabo  (808OOQ}o©c9>osn§  sogjo^o 
u.c9Siccc9So  o.narfl=  mjanos i.ajS)AOSCTS)Sicaoss oaacro  t&ssto)!  memo 
cos<di©l»o_]0((8orr)  cao©6CDaici2offiffl«8o  smd>  cfe6n§l^so|°.  goonooissKS 
soflroo  colomaaocon  o4o^oa«BfficmoOo  elaicruo  taoeRorm  §d6sb®co 
oqjss  dM<06rooja250cS63o  (STO'smoaloJauo  (ji-)Tuojl.ajl|gg. .  tamnrajeSBOd 
c6®o  asse i.JO  '.r-  cQjag.  ao<s<oo  ojfflj  'iaoi®t'0  aflcgiamioajsa  ag)crs> 
gg:(uTlcoo33i>  (Stog)  ojossA  «noaio§aTl|  o^orargcoJOcaemiiacm0  stooi 
e®o§-  (910^10^)6)0--; socrb  ggsaroaiarog)  aiejanoco)  ©sb  Qilc/oJoacai6Eu 
OOOCDO.'l  (Dvl  <©©(2(110  «_)Ooa>oai)  a£j)ClDl<063  (2sl  (8(9)0010(inol£]. 

Mr.  JOHN  NIDIRY  (Cha'iganachery  cum  Minachil)  :  (Bioaios 
(ruJ(aiovl6:.ai)0  acnoaj&snl  ©c&o^cesinflg  a,<80  i^slaa-iooQjlegy  P 

Mr.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankod ):  raiO; 
aicsb)1  sicnoajtftrail  ®a,o§aasrna2)cn9  aJoo^.ToHgj.  <9,00  .(^§fO)®5  ©c8,o§ 
tas)6m5)(2eom  ffloiooi  ojocojonogg..  <!j)Oajo§l(BeJcfiQ  oucaiosl^llgg.  (OiO 
fflsfDQiaaot?)  ®n>a)®ss  <&siaaa»  colAcaaol^  og^rmgjo©©)  (srcxuilsaitfa 
^y^TiajOio  sai6noa2aio  e-olbakrarnorgo  ©c&ogc&srmggo  o^oaaaa^jpma 

60)°  (26)000(03  CLIO  Bo.  OJOCbjCTljS).  c&0ffl6rDQJO2)0(?>  (TUCOJOaljaJlg  BB  (0)1  CYD 
(g-j(oflaX)eJo  .ffi-QJOsl  536X802)0  ©t£bO§:-.0<J  <832)0  ffl.QJC^.(TT)(9)0GQ)l§§y  (STOdjilfflCD. 
coaTolstsaarBro)1',  caorosooaioaoa^  ca'anooes^ailcas.®  ©Djag-jcaoeossra 
sfUsb  <sioai<?)  (oioojoglfflobo  (Broigl(i)@old0Q;  (s.aiargil  (g-jmtronssBOo  ©aj. 

<^010^  (STDCUdEfe  (syoeffiaOcAGSo  0pc850)lc93O(^<8>CS];o  ©ai^ono  c8>0ej(CTO  (30. 
AgosraffiroTlejg^  assca^lcfia  cangmoimoca)  asBaJota  st&ossm  ailtoTajja). 
(%j(mr©omo<a6  <syoqj«8©s  .cmoloTI  a@aom!)l  ©1  (©©anno as  ©)Q60ou  .  00 
c&ioaileiioena©)0.  (mcasraaoogaiaa  ojcaa  (grcoissas  ojffll^gjaese^os 
<8(0)or©aD-a; rolmj  (aronnlaxo  a©  ©daoffll  ©a;0§c96)ono©acno .  ajocqjcmgg 
oo)Q)aaodlsaB  (©afim". 

goo  cAo(06m6sSj30(o6,  eflcjud)  ag).  aal.  (szcrxuacrbo  (Sisacoffiflffloo) 
aoiocA  Q0ro)lc0^onoi 

Mr.  P.  K.  NARAYANA  PILLAI  ( A mbalapvzha) ;  &©  Gaub^-o 
Gmioelsy  ©*,oag.©§.  ©(©-  <fe§o6inu©(©1fflm.  i^(©(o6  ass  caoroaflooL 

©o6o:  (sroa.’^nn  o  ©*0oin§gjo©(9)  ©i§c9s>oai>  }-;oslgjOia©)  200  nvioxw 
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<ft>iLO;o6  £$$cdooo  coc/ol-c^  sa-'OAaEKW'  a_uzs)ciOK5TOri(o6  sasao  ass 
<9jOffl6fDaia6  ffi>6>rii.o  cruo2K5iojo  acaosni  cfc^oaiKTU-Uotoiltoi 
©vlffllffl^l^fijiraotcsi  caocosmcucD'  (3raoa:og.o®6  afla6r»§<fis>ffla-j§ 

aia^flasi^as  aj<ft(ofl  acfljO§c8c9<Ms6in§? 

Mb.  T.  RGMABA  PILLAI  (Ermiel  cma  Vilavankod) :  ©&§«-'• 

OfacTuoolayio  ojocosmo. 

Mr.  P.  K.  NABAYANA  PILLAI  {Ambalapmha):  a«s.  CU>1®I 
(^tfeoroo  ^^aicrao- (Saa^JcowTlffli  sojoacno.  •  rarcegjpOd 

«nooio§la£J  a  kb  c&offlsrocuai)  ®W)  njol^oQ^atrucieroog  cO>®SK5K8  <©o 
m\^  Q_ic83<OTlm.u®ro°  (ST0Q2)0§.as  oTlai") ae swim  1  cmo coO  Qjcft.QJ.aj  coa- 

o±io  qa  ^ASyloi) JCTg)  c33§osnj«sirari5ej<es  ecsslceacrro.  mowooo  (sn>^: 
cfeOfflo  a^JSiotsraKuaaio  A^osainriuoro)  q^cuaDo  cioool^ffiaJO<feaoo£»l 
kbctid.  (srossBaro  (SYtiomoco  ffiaslo^om  on.' -ig®  cB3§oau«5T!5)1(sejdKoe3®> 
eoco)@  a<9>osn§u  or®  onjAKsycntci  aJcSsfoTl  ®i@  c&offi6rooaaD  ace>0§@css)6i®' 
(aegj?  gpgajocyam)  ‘oolcsiaiQjcfcoffio  gogs  <sa_io®ei  oruai-osl<fiacm  a>o® 
anaioD  c&!§arn!gje£jo.  ■ 

Me.  T.  K.QMABA  PILLAI  {Eraniel  cum  Vilamnkod }:  '  c fc§o 
6Dj@asrno  cosKsronaaaoail  eo-ioecfeani^  a>0(06maiKsas  -  t9jsaaaoen>0. 
(3i@  c8>sac!xl®6 g.Ocag-Ji(H)Osro°  gDjg>°. 

Mr.  A.  GOVINDA  MBNON  {Alangai  cumParur)  ■■  ®oaiOgoSOa»b- 
(grooooQjQQiijJl&jQj  igjSoafa  crycftftTlec9a6n§@  ce.oaefnais»i6o  casac^ag-j? 

Me.  T.  KUMABA  PILLAI  {Eramiel  cum  Vilavmkod):  an' 

oaio§laa)  cru-i^S  (^§oa<o>  <fi>splc9a0'(i)  c&o®snocucro  raiocolceaooicrnrao 
6m°.  aaocA  oaoswto^  oa'*-j^  tfijOOQioa.'aaslffl^cSfflOcTi  (soooffidKisriag) 
c9)0®6noa]arAo  .Qjera&iraoaaTJoroosm0.  ®i@XLi2«»eJcuorjl^-  cftsylamiaoioi 
Q-jIamr)  (sys^jcSjo  ouocfe  ®caD§ffid3fflane  (3i@ojogjalgj. 

Me.  G-  P  AB  AML  S  YAH  AN  PILLAI  iNeyyattinkara ) :  a«s  *o 
©attciiacAo  effismasraW)  ®rooa>o«3.as  oaoaKaotra  ^soa^a:: — ‘ 

c&cmag.  cftoasmaiaaotreas  0  fflo®  c& oartt.- —  (ooai o | oru-igjlg)  @§rmrao 
oojocai  ©Kg)  ca>oroaroai<flb°  (sra<o)l(o6  ajc&fljfl  a<fi>o§Sc9«on§  (ff@oic^}a®srt§o? 

Mb.  T.  KUMABA  PILLAI.  {Eraniel  cum  Vilavmkod):  Qdgsm 
ctuaolfiSo  ojorniaioo. 
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[Mr.  G.  Paramesvaran  Pillai.] 

-  -  Mr.  G.  PARAMESVARAN  PILLAI  (NeyyMtinkara) :  %<x£\ 

(atm  cfto^srooiob  ojggaswoai  l®o  ©smokes™ . 

Ogg,  ara  .aotosfDaiaabo  <0,02™-™°  <sn>s>  AO<^fiiao*(n><»u.  mm 

ffiroasgg,  eissococtroloi,  (Broe-gjotfsom  caorosmaiao  si&oSdK, 

eroeao? 

Mr.  T.  KUMARA  PILLAI  ( Enmiel  cum  Vilamnkod)  :  <fto©6ro 
ojob  rtiaaortBlioBomosi  aaf©f&0o  ce>ooiiejctn©l<a& 

eflcj^i  (0j^'Oc/5®r®r'®6  tfooaoc&oeTlca^ffls  aiebaoc^  *offi 

smaitffias  ©ao  aiW  m>M  qjsb,  enemas 

cmswmamlro^  a®cnoa-iosroiro2aj00o,  tftorasroaiai  Epidemics 

©caosm  tamoajoejkbOo  roco^^scuac&oarm  tr\j«aftil^ciJ(m@a<S)06nioehB"- 
©TO)*cnoc9)OejlcfeCo  Qjiabl^oJcmacrionD  (gjorulcuoabo,  aJOCQjte,C9)6ri§ooQ&. 
<m®  cruaomocioo  <3>arm ^afl©s«8o  ajoeasonsl^ 

Mk.  G.  PARAMESVARAN  PILLAI  -  ( Neyyattinkara ) :  ggOS 

.  gi 00  te>cnoa,oailtfe§.o  aoq,  anooJO£jomJgIg<9s>§.o  ooooljy  ffiaJo<&oa®  av 

daa^8cfla6rp@  c&0®TOQJad)O  .miaroiaiofflagj? 

Mr.  T.  K.  VELU  PILLAI  ( Trioandrui)i  enm  Nedumavgcul) :  0; 
(CBSScv^l  oigaffl  oruo<ftaTlaaa!jlcQjo  oltfls>0!f)CU}<e>$|o  §.§&.  <8<&cro\a6  0 

crnoormacroflcoi  aaaDtScsaostoTl  aoglo-olaaaoo,  sjeltflacsTa^ancufflimliii 
®o^uaaacd>o§>(nil«iiO(!56  Sr®  880^1c96)°  cby®  aotTuroTOi  1  co6  oociug,o  ®§®®4 
©c8>O§<0aDa<86rBO? 

Mr.  T.  KUMARA.  PILLAI  ( Eraniel  cum  Yilavankod) :  @2gj. 

\  Mr.  S.  KRISHNA. AIYAR  (Mavelikam- cum  KartikapaUi):,oa\c% 
oio^tfeofflo  (stoj^ckio  acaaoo  om-JOTrtrrieou  affiiffiajoaei  (BtocucSjOc/oi?)©®? 
cmolaao«®0y 

Mb.  T..  KUMARA-.  PILLAI  -  (Er<wiel$am  Vilavmkod):  0> . 

olccsoo 

Mr.  K.  PARAMESVARAN  PJLLAI  {Tiruvalla):  Sir,  I  rmto. 
oppose  the  amendment.  The  karanavan  of  a  marumakkathayaffl 
tarwad  is  a  very  much  maligned  person  and  it  is  not  an  easy  task  to 
defend  him.  * 

.  Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara )  :  .  MAyl 
know  why  he  has  been  a  maligned  person  ? 
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.Mb.  K.  PARAMESVARAN  ~SIhl4kliTiruva.Ua)-.  The  reasons 
are  too  numerous  to  mention,  but  the  chief  reason  is  that  he  is  a  single 
individual  while  the  anandaravars  are  numerous.  Nevertheless,  I  have 
in  other  places  defended  the  karanavan,  and  that  successfully.  There¬ 
fore,  I  hope  that  I  may  be  able  to  defend  him  once  again  in  this  House 
with  some  success. 

The  provision  that  is  now  introduced  in  the  Nayar  Regulation 
Amendment  Bill  is  not  an  entirely  new  provision.  We  find  it  in  the 
Ezhava  Regulation  which  was  adopted  .by  this  Council  only  a  few 
months  back.  That  provision  is  to  this  effect : 

“  On  the  death  of  an  Ezliava  female  domioiled  in  Travaucore,  leaving  her  surviving 
neither  members  of  herihavazliee.. . 

Explanati on  1  ■  If  the  deceased  person  was  in  management  of  his  or  her  tafwad  or  of 
undivided  makkathayam  property, .  one-half  of  the  acquisitions,  if  any,  made  by  such 
person  during  such  management  .with  the  aid  of  the  income  from  such  tarwad  or  makka¬ 
thayam  property,  as  the  case  may  bo,  shall  be  treated  as  the  person’s  self -acquisition  for 
the  purpose  of  this  part  in  addition  to  other  self-acquisition. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  May  I  know 
whether  the  system  of  inheritance  among  a  section  of  Ezhavas  is  not 
different  from'  the  system  of  inheritance  prevailing  among  Nayars  ? 

Me.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  It  was,  but  not 
since  the  Nayar  Regulation  came  into  force.  Since  the  Nayar 
Regulation  came  into  force,  the  children  are  entitled  to  one-half  of  the 
self-acquisition  of  their  father  in  the  case  of  Nayars  as  a  whole.  In  the 
case  of  Ezhavas,  on  the  other  hand,  the  rule  is  applicable  only  in  re¬ 
gard  to  a  small  percentage  of  Ezhavas  residing  on  this  side  of  Quilon 

The  Section  in  the  Ezhava  Regulation  is  .  much  wider  in  its  appli¬ 
cation  than  Section  41  which  we  are  dealing  with,  -because  that  applies 
not  only  to  cases  of  partition  but  also  to  intestate  succession.  Even 
though  a  karanavan  of  an  Ezhava .'  tarwad  does  not  like  to.  separate 
himself  from  the  tarwad  and  obtain  bis  share,  his  share  is  heritable  by 
his  children  and  they  can  enforce  the  partition  of  the  acquisitions  made 
in  the  interest  of  .the  tarwad  from  tarwad  funds.  Further,  this  applies 
not  only  to  marumakkathayam  tarwad  properties  but  also  to  the  makka¬ 
thayam  properties  of  the  karanavan.  But  in  our  Regulation  we  restrict 
it  to  the  case  of  partition  alone.  This  share  that  the  karanavan  may  get 
out  of  his  acquisitions  is  neither  heritable  nor  alienable.  Thus,  it  is  much 
more  restricted  in  its  scope  than  the  similar  provision  in  the  Ezhava 
Regulation.  The  Ezhavas  follow  the  same  system  of  inheritance ;  they 
are  just  as  numerous  as  the  Nayars ;  and,  so  far  as  their  economic  con¬ 
dition  is  concerned,  they  are  just  as  prosperous  as,  if  not  more  than, 
the  Nayars.. 

Mr.  A.  GOVINDA  MENON  (Ata-ngad  cam  Parur)  :  Is  Mr.  Para- 
mesvaran  Pillai  aware  that  this  Section  is  objected  to  by  more  than  90 
per  cent,  of  the  Nayar  population? 

Mr.  K.  PARAMESVARAN  PILLAI  {Tiruvalla)  :  No,  I  am 
not  aware  of  it.  I  think  the  Nayars  are  not  so  bad  as  that.  (LcbugMer.) 
Now,  the  position  of  the  karanavto  of  a  marumakkatbhyam  tarwad 
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X  submit  is  entirely  different  from  that  of  the  other  members' of 'the 
tarwad.  ■  He  is  entitled  to  the  full  income  of  the  tarwad  property.  --He 
can  'dispose  of  the  income  as  he  likes,  subject  to  certain  obligations. 
The  principal  obligation  or  duty  of  his  is  only  to  maintain  the  members 
of- the  tarwad.  Subject  to  that,  he  can  dispose  of  the  usufruct  or  income 
of  the  tarwad  property  just  as  he  likes.  He  is  not  bound  to  render 
accounts  to  anybody,  nor  is  .he  compelled  to  save  anything  out  of  the 
tarwad  properties.  So  that,  if,  during  his  life-time,  after  meeting  his 
obligations,  such  as  maintenance  of  the  members  of  the  tarwad,  he  does 
not  choose  to  convert  the  surplus  .  into  property  or  acquisitions  in.  his 
name  or  in  the  name  of  the  tarwad  but  gives,  it  away  to  anybody,  no  one 
can  ask  him  why  he  did  so.  Therefore,  it  will  amount  to  this-— if  he 

-wave'  away  whatever  surplus  income  there  may  have  been  in  favour  of 

his  Wife  and  children  nobody  can  question  him.  If,  on  the  other  hand, 
he  converts  it  into  property,  at  the  time  of  the  division,  ho  may  not  get 
any  benefit  out  of  it.  I  submit  the  very  statement  reveals  its  absurdity, 

Mr.  A.  GOVINDA.  MENON  (AVangail cum  Farur ):  Of  course  it 
cannot:  be  legally  enforced,  But,  is  it  not  the  recognised  duty  of  a  kra- 
navau  to  save  whatever  income  of -the  tarwad  remains  after  maintain¬ 
ing  the  members  of  the  tarwad  ?  Is  it  not  his  recognised  duty,  though 
it  may  not  be  legally  enforced  ? 

Mr:  K.'  PARAMESVARAN  PILLAJ  (Tmwaila)  :  I  know  of  no 
layv.  which  requires  the  karanavan  to  save  anything  for  tarwad.  I. 
know  there  are  certain  obligations  imposed  upon  him,  namely,  the  main¬ 
tenance  of  the  members  of  the  tarwad  and  of  the  position  of  the 
tarwad. 

Mr.  A.  GOVIN.DA  MENON.  {Alangad  cum  Pamir) :  'Then,  will 
he  not  squander  away  the  income  ?  . 

Mr.  X-  PARAMESVARAN  PILLAI  ( Tir walla ) :  I  do  not  know 
about  squandering.  :  I  know  ..that  .he  is.  not  compelled  to  save  anything. 
No  law.  requires  him  to  do  that.  If.  the  income  is  a  lakh  of  rupees,  he 
is  not  prevented  from. disposing  of  the  whole  of  the  income,  provided 
he  keeps  the  cjyywts  of  the  tarwad.  intact.  He  can  go  on  in  the  same 
way  as  long  as  he  likes,  and  so  long,  as  he  does  not  interfere  with  the 
corjMM.of  the  tarwad,  his.  position  isisafe. 

Mr.  A.  GOVINDA  MENON  ( Alangad  cum  Pamr) : ..  From  amotal 
point  ,of  view,,  will. he  be  doing  his  duty  towards  the  tarwad?  ■ 

Mr.  K.  PABAMESVAEAN  PILLAI  ( Tirmalla ):  We  are  ndw 
dealing  with  law  and  not  with  ethics,  and,  therefiire,  we  mu@t  look  as 
it  from  the  legal.and  not  the  moral  stand-point.  Is.it  not  therefore 
equitable  and  just  that.  if  .  a  karanavan  looks ■  after  .  the  tarwad  Interests, 
and  conserves  the  surplus  income  for  the.  benefit  of  the  tarwad,  he 
should  get  some  special  ■.benefit  out  of  it  when  he  is  deposed  from  that 
position  for  no  fault  of  his  ? 

Now,Sir,  .we, have  also  to  take. ipto.. account  the  fact  that  we  vara, 
dealing  with  the  karanavan  not  of  a  poor  tarwad  but  of  a  sufficiently 
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well-to-do  tarwad,  by  the  management  of  which,  after  meeting  the  ex¬ 
penditure  of  the  family,  a  margin  will  be  left  for  saving.  In  such  eases, 
the  position  of  the  karanavan,  Sir,  is  peculiar.  He  has  all  the  prestige 
of  the  tarwad  behind  him  ;  he  has  got  a  great  position  in  the  tarwad. 
He  can,  subject  to  his  obligations,  dispose  of  the  income  of  the  tarwad 
as  he  likes.  Suddenly,  by  a  stroke  of  the  pen,  by  a  legislative  en¬ 
actment,  you  want  to  depose  him.  I  ask  whether  it  is  equitable  or  moral 
to  do  so  without  making  suitable  compensation.  I  know  that,  when 
John  Stuart  Mill  recommended  that  lands  should  be  nationalised,  he 
did  not  want  that  all  the  land  -  should  be  confiscated  but  wanted  proper 
compensation  to  be  made  to  the  owners  of  the  land. 

Mb.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara) :  What" 
about  the  junior  members  of  the  tarwad  who  are  expecting  to  become 
karanavan  ? 

Me.  K,  PARAMESVAKAN  PILLAI  ( TirnvcMa 1 :  Their  expecta¬ 
tions  we  are  defeating  now.  • 

Mb.  P.  K,  NARAYANA  PILLAI  ( Ambalapiaha )■■:  What  is  the 
sort  of  compensation  that  they  should  be  given 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  N edmicingad) 
May  I  ask  Mr.  Paramesvaran  Piliai  if  the  enjoyment  of  an  expectation 
is  not  slight  compared  with  the  enjoyment  of  a  right  ? 

Mb.  K.  PARAMESVARAN  PILLAI  (TiruvdUa)  :  Certainly  -r  I 
think  the  question  should  be  viewed  in  that  light. 

Even  when  prohibition  of  drink  was  contemplated  in  England,  I 
know  the  question  of  compensating  publicans  who  had  invested  large 
sums  of  money  in  business  and  set  up  trade  in  liquor,  was  a  matter  of 
serious  consideration,  . 

Mb.  G.  PARAMESVARAN  PILLAI  (NeyyaUinJcara) :  Does  he 
approve  of  it  ? 

Mb.  K.  PARAMESVARAN  PILLAI  (Tiruvalla)  :  Certainly.  If 
you  want  to  deprive  him  of  his  trade,  you  must  compensate  him.  I  say, 
even  in  such  eases,  a  man  is  not  deprived  of  compensation  due  to  loss  in 
trade  or  business.  Here  is  a  karanavan  who  has  been  in  possession  of 
all  the  income  of  the  tarwad,  with  the  prestige  of  the  whole  tarwad  be¬ 
hind  him,  with  the  income  of  the  tarwad  at  his  disposal,  subject  only  , to 
certain  duties  and  obligations,  and  we  want  to  depose  him  immediately 
and  that  without  any  compensation. ,  Even  if  this  Bill  provided  that  an 
additional  share  out  .  of  the  tarwad  properties  themselves  should  be 
given  to  this  karanavan .  in  compensation  -for  his  loss  of  position,  and 
prestige,  I  would  be  prepared  to  accept  it. .  We  do  not  go  so  far.  JiVe 
go  only  to  the  extent  of  saying  that  if  he  has  managed  the  tarwad  pro¬ 
perties  well  and  left,  a  margin  after  meeting  the  expenses  of  that 
tarwad  and  utilised  that  margin  for  increasing  the  wealth  of  the 
tarwad,  then  a  portion  of  that  increase  or  increment  should  .go- To  the 
karanavan, 

Mb.  0.  SANKARA  MENON  ( Qmhm ) :  Does  he  keep  accounts  of 
income  and  expenditure  ? 
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Mr  K  PAEAMESVABAN  PILLAI  (Tiruvalla) :  I  say  that  he ; . 
is  not  accountable  to  any  body  for  the  income  of  the  tarwad.  He  could 
have  utilised  it  as  he  liked  and  that  was  one  point  upon  which  I  based 


ray  arguments  in  favour  of  the  karanavan. 

'  Me  G  PAEAMESVABAN  PILLAI  (Ncijuattinkara)  :  Does  he 
not  feel  that  there  will  be  practical  difficulties  in  the  way  of  ascertaining 
the  nature  and  extent  of  the  acquisitions  ? 

Me  R  PARAMESVARAN  PILLAI  (Timvalla)  :  So  far  as  I 
lmow  there  are  practical  difficulties  in  very  many  provisions  of  this  Bill. 
For  instance  in  the  case  of  partition  there  are  very  many  difficulties 
owing  to  the  existence  of  houses  and  other  things  which  could  not  be 
easily  divided.  I  can  foresee  various  other  practical  difficulties  also, 
That  should  not  deter  us  from  making  adequate  provisiou  for  compen¬ 
sation  to  those  who  are  likely  to  sustain  loss. 


Mr.  A.  GOVINDA  MEN  ON  (A  Icmgad  cum  Parnr)  :  There  are 
cases  in  which  acquisitions  have  been  made  solely  with  the  aid  of  the 
junior  members  of  the -.tarwad.  There  are  families  where  the 
karanavan  exists  only  in  name,  sometimes  being  rather  too  old  or  having 
sufficient  means  at  his  disposal  and  the  junior  anandaravars  may  do  the 
work  and  the  property  may  he  acquired  in  his  name.  In  the  case  of 
the  profits  of  their  earnings  added  to  the  tarwad  property,  they  ought 
;  to:  get  equal  shares  with  him.  Is  such  property  to  be  divided  and  half 
of  it  to  be  given  to  the  karanavan  ? 


PRESIDENT:  You  must  only  put  a  question  and  not  makes 


speech. 

Mr.  K.  PAEAMESVABAN  PILLAI  (Tiruvalla) :  In  regard  to 


Mr.  A.  Govinda  Mer on’s  question,  I  do  not  think  1  am  bound  to  answer. 
All  these  conflicting  questions  should  be  taken  before  the  court,  .The 
court  should  decide  such  questions.  If  Mr,  A.  Govinda  Menon  wants 
me  to  give  an  opinion,  he  must  supply  me  with  more  facts  and  more 
Rssistrnce -in  deciding,  the' question.  In  determining  the  question  as 
to  what  is  the  acquisition  of  a  karanavan,  several  circumstances  might 
have  to  be  taken  into  account  and  I  would  ask  Mr.  Govinda  Menon 


to  refer  these  matters  to  a  court  of  law  for  decision;  when  cases  arise. 


MR.  P.  I£.  NARAYANA  PILLAI  (Amlalapuaha)  :  May  I  ask. 
Mr.  Parameswan  Pillai  with  respect  to  the  Ezhava  Begulation  whether 
the  provision  making  one-half  inheritable  by  the  children  of  any  parti¬ 
cular  Ezhava  in  management,  applies  to  and.  gives  the  manager  himself 
a  share  on  partition,  or  whether  it  is  only  for  the  purpose  of  intestate 
succession  that  the  Section  has  been  enacted  imthe  Ezhava  Regulation '?  : 

Mr.'K.  'PABAMESYAEAN  ..PILLAI'  (Tiruvalla)  :  It  doesnot' 
make  any  difference  for  my  argument,  because  if  it  is  heritable  it  i  > 
much  worse  than  the  provision  in  the  present  Regulation. 

■  ,  Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapustha)  :  Does  the 
Ezhava  Regulation  provide  that  the  manager. on  partition  should  be 
entitled  to  half  the  increment  ?  .  . 
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PRESIDENT  :  Mr.  Paramesvaran  Pillai  says  that  it  does  not 
affect  the  present  question  even  if  the  right  of  inheritance  is  acceded 
to. 

Mb.  P.  K.  NAB  A.  YANA  PILLAI  (dmbalapuzha)  :  What  about 
the  baranavan  ? 

Mr.  K.  PABAMESVABAN  PILLAI  ( Tirumlla )  :  He  may  be  or 
may  not  be.  But,  so  far  as  the  Nayar  Begulation  is  concerned,  it  is 
only  when  the  baranavan  enforces  his  right  that  he  will  have  to  be 
given  a  portion.  But,  so  far  as  the  Ezhava  Begulation  is  concerned,  in 
every  case,  at  the  death  of  the  baranavan;  his  children  will  enforce  their 
right  to  a  portion  of  the  self-acquired  properties  of  the  baranavan. 

Mr.  J.  JOHN  NIDIBY  (Ghanganacherg  cum  Minaohil ):  May 
I  know  whether  that  provision  was  based  on  a  custom  which  was 
prevalent  in  the  community  ? 

Mr.  K.  PARAMESVABAN  PILLAI  ( Tirumlla )  :  I  do  not  thinb 
so.  I  am  not  aware  of  any  custom  in  the  Ezhava  community  different 
from  the  Nayar  community. 

Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur) :  Was  any 
objection  raised  by  the  Ezhavas  when  we  passed  that  Section  ? 

PBESIDENT :  I  must  rule  it  out  of  order.  That  is  a  provision 
which  we  have  already  made. 

Mr.  A.  HOOGEWEBF  (Nominated) : .  Is  it  not.  the  primary,  duty 
of  the  baranavan  as  the  trustee  of  the  tarwad  to  do  everything  in  his 
power  to  improve  the  tarwad  ? 

PBESIDENT  :  That  . has  been  repeated,  I  thinb,-  and  .  has  been 
answered.  Everybody  says  vt  is  his.  duty.  .  It  may  be  his  ethical 
duty.  . 

Mr.  A.  HOOGEWEBF  ( Nominated ) :  Then  why  should  half  the 
property  also  be  not  taken  away  ? 

PBESIDENT :  All  the  present  discussion  is.  centred  round  that 
alone. 

Mr.  K.  PABAMESVABAN  PILLAI  (Tiruvallu)  :  Then  again, 
Sir,  the-baranavans  who  mabe  acquisitions  are  few  in  number,  and,  so 
far  as  I  bnow,  the  karanavaUs  who  do  really  mabe  acquisitions  are 
people  capable  of  making  acquisitions  even  without  the  help  of  the. 
tarwad  funds..  So  that,  if  they  had  nob  become  baranavans  of  the 
tarwad,  still  they  will  make  money  by  doing  some  business  of  their 
own.  Now,  in  their  position  as  karanayans,  though  availing  them¬ 
selves  of  that  position  and  taking  up  the  'management  of  the  tarwad,  - 
they  mabe  the  .acquisitions  from  the;  tarwad  funds,  they  make  the  ' 
acquisitions  by  their  own  independent  endeavour. 

Mr.  0.  SANKARA  MENON  ( Quilon ) :  Is  it  by  compulsion — 

PRESIDENT  :  I  did  not  hear  your  question.  ■ 

Mr.  C.  SANKARA  MENON  t Quilon )  -:  Is  it  by  compulsion  that 
he.  took  the  management  ? .  ■  , 
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[Mr.  K;  Paramesvaran  Pillai.] 

Mb.  K  PARAMESVABAN  PILLAI  ( Tiruvaila )  :  Why  should 
he  renounce  ?  There  is  no  question  of  renouncement  now  arising 
because  there  is  no  partition  of  marumakkathayam  tarwads.  He  has 
the  entire  control ;  and  the  question  of  renouncement  is  entirely  irrele¬ 
vant.  The  whole  question  arises  practically  only  when  the 
■  question  of  partition  arises.  Till  then,  his  position  is  safe.  He . 
is  in  possession  of  the  properties.  He  can  dispose  of  the  income  of  the 
tarwad  properties  as  well  as  his  private  acquisition  as  he  likes.  I 
submit,  therefore,  that  it  will  be  depriving  a  person  of  the  liberty  of 
making  independent  acquisition,  and  when  as  karanavan  of  the  tarwad  he 
looks  after  the  tarwad  interest  also,  he  .is  deprived  of  even  the  benefit  of 
-those  acquisitions  by  this  partition.  I  submit,  Sir,  there  is  a  difference 
between  the  father "  in  a  Mitakshara  family  and  .  the  karanavan  of  a 
marumakkathayam  tarwad.  Even  though  the  father  does  not  get  a 
full  share,  he  divides  only  with  his  sons,  the  partition  being  per  stirpes, 
Therefore  the  division  cannot  he  into  more  than  a  few  shares,  and,  there- . 
fore,  the-portion  that  the  father  gets  will  he  adequate,  in  a  decent 
■family,  for  his  maintenance,  and  further,  the  father  has  no  other  obliga¬ 
tions.  The  Children  get- their  shares  and  the  father  has  no  duty  towards 
them  after  that.  It  is  quite  efche  -.opposite  in.  the  ease  of  the  karanavan, 
Though  he  divides  from  the  tarwad,  his  obligations  still  remain. 

.  Secondly,  the  division  in  a  marumakkathayam  tarwad  is  per  capita 
.’and  in  the  division  all  the  male  members  of  the  tarwad  and  all  the 
children  down  to  the  youngest  baby  are  also  taken  into  account,  and, 
Therefore,  if  a  division  take  place,  even  in  a.  decently  well-furnished 
-  -tarwad  the  karanavan’s  share  will  be  .so  small  that  the  income  from  that 
share  will  not  be  sufficient  to  meet  even  his  ordinary  expenditure,  ,  I 
. .  tbmk;  it  is  too  cruel  -to  turn  out  a  karanavan  at  his  old  age,  who  has  been 
decently  maintaining  himself  out  of  the  property  and  acquiring  properties 
.  to  the  tarwad,  without  proper,  provision  for  his  decent  maintenance  in 
after  life. 

Now,:  I  recognise,,  no  doubt,  the  practical  difficulties  in  working'  out 
this  scheme.  But  we  have  to  meet  the  difficulties  and  we  have  got 
efficient  courts  of  law  which  will  determine  what  is  a  man’s  acquisition 
and.  what,  is  not  his  acquisition,  and  whether,  if  he  purchases  property 
in  execution  of  decrees  obtained  by  the  tarwad,  that  will  be"  treated  as 
his  self-acqnishiqn  or  property  belonging  to  the  tarwad,  or  whether  if 
.  the  cows  give  birth  to  calves  they  will  be  treated  as  tarwad  property,  or 
as  the  self-acquhitionof  the  karanavan.  These,  I  submit,  are  questions 
which  will  be  properly  decided  by  courts  of  law  and  it  is  impossible  to 
make  provisions  for  every  cace.  Of  course  we  may  make  safeguards, 
as. far  as  possible,  but  we  may.  be  driven,  to  courts  of  law  very  often, 
and  we  will  have  to  take  the  consequence  of  legislative  enactments, 
I  submit,  therefore,  that  the  practical  difficulty  of  working  out  this 
scheme  should  not  hinder  us  from  making ;  a  suitable  provision, 
for  any  other  subject  which  is  just,  equitable  and :  reasonabl.e);»d 
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to  my  mind,  Sir,  it  is  very  just,  very  equitable  and  very  reasonable, 
and  we  would  be  doing  a  great  injustice  to  the  class  of  karanavans 
if  we-,  did  not  make  a  provision  of  this  kind  in  their  favour. 

Mb  V  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  Sir,  I 
beg  to  oppose  the  amendment.  Mr.  Paramesvaran  Piilai  has  given 
very  strong  reasons  for  retaining  the  provision  m  the  Bill.  OP  course, 
there  seems  to  be  a  lot  of  opposition  against  the  karanavan  getting  his 
money  because  it  is  stated  that  the  duty  of  the  karanavan  being -that  he 
should  be  in  charge  of  the  affairs  of  the  tarwad  and  manage  such 
affairs  he  does  not  deserve  any  extra  remuneration  for  having  discharged 
that  duty.  I  beg  to  differ  from  that  point  of  view  for  various 
reasons. 

In  the  first  place,  if  we  take  the  ease  of  ordinary  partnership,  every 
partner  is  certainly  bound  to  look  after  the  affairs  of  the  partnership. 
There  is  such  a  thing  as  a  managing  partner  who  is  entitled  to  a  share, 
and  to  be  paid  for  for  the  actual  •  work  that  he  does,  for  looking  after 
the  affairs  and  for  the  real  trouble  that  he  takes  m  the  matter. 

Mb.  C.  SANKARA  MBNON  (Quilmi) :  Is  he  the  manager  of  a 
family  ? 

Mb.  V-  SUBBA  AIYAR  (Additional  Head  Sirkar  1  akil) : 
There  is  no  use  of  interpellating  me  at  the  outset. 

-  Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapueha) :  May  I 

ash  Mr.  Subba  Aiyar  whether  a  managing  -director  is  , entitled  to  re- 

muneraition  irrespectjive  of  the  profit  or  loss  of  tlae  concern  ? 

Mr  V  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) : 
Certainly.  Here  we  are  restricting  it.  That  is  another  -..argument  m 
respect  of  my  position.  Irrespective  of.  the  fact  that  tarwad  property 
-has  been  alienated  or -not,  the  karanavan  should,  I  ,say,  be_  entitIed  _to 
some  consideration  at  the  hands  of  the  Council.  -So  that,  the  fact  that 
in  such  cases  we  have.omitted  any  share tothe  .-karanavan  is  an 
ment  in  his  favour  and  not  against  him.  :  I  request;  the  members  of  the 
House  to  wait  for  a  few  minutes  before  I  finish. some  of  my  important 
points.  Otherwise,. the  thread  of  the  argument  may  be  lost.  Of  course, 
I  am  prepared  to  answer  any  series  of  .questions  and  stand  cross-examina¬ 
tion  as  long  as  my  friends  would  like  to  have  it.  ,  . 

Mr.  P.  K.  NARAYANA  PILLAI  (AmbalapuHia) :  Before 
commencing  the  serious  portion  of  the  arguments  (laughter),  ..may, -I ,.ask 
a  question  '? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) : 

'  Mr,' P-  K:  NARAYANA  PILLAI  Umbalapazka)  :  Is  not  a 
managing  partner  appointed'  witKthe  consent  of  the  other-  partners  . 

Mr.  V-  SUBBA  AIYAR  ( Additional  Head  Sirkar, .  Vakil)  t 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapueha ):  In  the  case 
of  the  karanavan  is  ..he, so  appointed  ? 
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Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )• 
No,  but  be  has  got  a  right.  If  a  person  says  that  he  is  not  discharging 
his  duty  properly,  his  right  may  be  removed.  I  suppose  my  friend 
Mr.  P.  K.  Narayana  Pillai  knows  that,  when  we  go  in  for  analogies  in 
certain  matters  the  analogies  do  not  hold  good  on  all  matters  and 
cannot  be  pressed  too  far. 


The  point  that  we  were  at  was  whether  a  person,  who  does  work 
for  the  benefit  of  somebody  other  than  himself,  is  not  entitled  to  some 
conside  ration.  That  is  the  point  we  are  at  and  not  to  see  whether  the 
analogy  of  partnership  will  hold  good  in  all  its  aspects.  The  kara- 
navan,  I  say,  as  the  representative  of  the  tarwad,  has  been  doing  a  certain 
amount  of  work.  He  should  be  entitled  to  remuneration.  Mr.  Paranies- 
varan  Pillai  put  it,  and  rightly  too,  that  if  a  karanavan,  instead  of  taking 
up  the  management  of  a  big  tarwad  in  his  ow  i  hand,  had  spent  all  his  in¬ 
telligence  and  energy  in  looking  after  his  own,,  ’fairs,  of  his  wife  and  child¬ 
ren,  he  would  have  been  in  a  much  better  position'  than  that  in  which  he 
is  by  adding  to  the  tarwad  itself.  How  are  we  to  compensate  such  a 
-karanavan,  when  at  the  fag-end  of  his  life  he  is  told  that  he  will  get  only 
’  the  share  of  the  juniormost  individual— there  may  be  50  or  100  mem¬ 
bers  in  the  tarwad— in  that  tarwad  ?  In  such  cases  it  may  well  be  said 
that  he  deserves  consideration  and  that  he  should  be  remunerated. 


;■  -v  Again  much  was  said  as  to  the  nature  of  his  duty— whether  it  was 
not  his.; duty  and  all  that/  I  say,  even  in  these  days  when  every-body 
can  say  that -  a  man  must  discharge  his  duty — and  as  my  non-official 
friends  know  it:  is  more  often  a  case  of  non-performance  of  duty 
■  properly- than  performance  of  one’s  duty— when  a  man  does  perform 
his  duty  we  do  know  as  a  matter  of  fact  that  the  master  generally  re-  - 
:C0gnises  and  appreciates  the.  service  .  of  the  employee  who  is  bound  to 
discharge  his  duty  properly  and  remunerates  him  or  does  some  other 
thmg  in  an  appreciative  manner.  .  Even  if  you  look  at  it  in  that  aspect, 

such  an  appreciation,  I  believe,  must  be  made. 


'  Again,  going  to  the  management  of  the  tarwad  and  the  makka- 
thayam  family,  an  analogy  was  drawn  and  I  believe  a  mistaken  and, a 
wrong  analog^,  because,  in  the  case  of  makkathayam  Hindus  governed 
:  by  the  Mitaksf^ara  law,  for  instance,  there  is  only  one  interest  for  the 
manager -to lock  after,  namely  ,  the  natural  interest  of  the  heirs.  He  will 
be  guided  by  natural  love  and  affection,  towards  his  wife  and  children. : 
There  is  no  conflicting  interest  at  all,  and  there  is  nobody  else  whose  in¬ 
terest  he  has  to  take  care  of.  But,  in  the  case  of  a  tarwad,  we  find  con- 
dieting'  interests,  We  have  got  individuals  practically  non-co-operating.  . 

Mb.  B,  KRISHNA  AIYAJ&  (Mavelikara  cum  Xartigapaim 
Are  there  not  joint  Hindu  families  ? 


,,  Mb’  SJJBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  Even* 

:  «  are  Vfery  ral'e>  The?  haTC  got  definite-.,  shares ! 

and  they  will  see  that  the  money  is  not  wasted  away.  But,  in  the  case 
of  marumakkathayam  tarwads,  we  have  got  a  karanavan-  and,  as 
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Mr  Kumara  Pillai  said,  junior  members  not  living  in  the  tar  wad  itself 
and  junior  members  who  always  take  the  karanavan  to  task  and  non¬ 
co-operating  junior  members  who  will  not  allow  him  to  do  anything 
properly  of  his  own  accord.  On  the  other  hand,  the  interests  of -his wife 
and  children  he  has  to  look  after.  If  a  karanavan  gets  over  all  these 
difficulties,  satisfies  his  wife  and  children  and  has  still  the  interest  of 
the  tarwad  at  heart  and  saves  some  money  and  thereby  accumulates  a 
sum  of  money,  I  think  such  a  karanavan  deserves  to  be  appreciated 
and  he  should  be  given  a  specific  share  in  the  property  as  Mr.  Parames- 
varan  Pillai  put  it.  If,  after  this  Nayar  Regulation  Amend¬ 
ment  Bill  is  passed,  his  position  is  to  be  reduced  all  at  once,  I  say  his 
position  becomes  pitiable. 

Then  again,  it  was  suggested  that  it  would  lead  to  practical  difficul¬ 
ties  and  to  litigation,  and  Mr.  Or.  Paramesvaran  Pillai  said  that  a  kara¬ 
navan  would  never  part  with  the  property  without  raising  a  lot  of  objec¬ 
tions.  I  believe  all  these  objections  are  hypothetical  and  not  real.  It 
is  very  easy  to  know  what  the  tarwad  was.  worth  when  a  karanavan 
became  a  manager  and  what  it  is  worth  at  the  time  when  the  partition 
is  claimed,  and,  therefore,  it  is  very  easy  to  ascertain  what  the  difference 
between  the  two  is  and  what  the  income  or  accretion  is.  Therefore, 
there  could  not  be  any  difficulty.  As  for  the  suggestion  that  a  karanavan 
may  demand  more  than  he  deserves,  and,  therefore,  it  is  likely  to  lead 
to  civil  suits,  I  believe  that  is  not  going  to  save  us  very  much.  For,  I 
am  positively  of  opinion  that  the  partition  provisions  that  we  have  just 
enacted  are  likely  to  lead  to  very  many  litigations  and  Ido  not  think 
that  in  any  tarwad  all  the  members  would  be  agreed  as  to  the  extent  of,, 
the  share  that  a  particular  person  is  entitled  to  or  as  to  the  nature  of 
the  property.  Suits  will  probably  occur  and  in  ah  probability  occur. 
If  the  karanavan  was  allowed  to  share  half  of  his  self-acquired  property 
it  was  suggested  that  suits  would  increase.  I  do  not  think  that  argument 
is  well-founded  and  I  think  it  is  more  imaginary  than  real.  Perhaps  there 
is  some  difference  between 'the  wording  in  the  Nayar  Regulation  and  that 
of  the  Ezhava  Regulation,  I  believe  itwill  be  better  to  adopt  some  other 
wording  instead  of  “with  the  aid  of  tarwad  funds.”  For  that  purpose, 
we  may  adopt  Mr.  Madhava  Variar’s  amendment  which  says  “with  the- 
aid  of  the  income  of  the  tarwad  properties”.  If  you  adopt  that  amend¬ 
ment  it  will  save  a  lot  of  misconception.  As  Mr.  Paramesvaran  Pillai 
said  the  karanavan  is  not  under  any  legal  obligation  to  invest  all  his 
savings  in  a  bank.  But  he  is  at  liberty  to  spend  the  balance  in  any 
way  he  likes  after  maintaining  all  the  junior  members  of  a  tarwad  with- 
out  giving  room  for  any  complaint.  .  That  being  the  case,  if  he  gives 
all  the  property  to  his  wife  and  children  to  the  prejudice  of  the  tarwad, 
I  say  that  in  favour  of  such  a  karanavan  we  should  not  do  anything, 
Therefore,  if  the  acquisition  is  out  of  the  income  of  the  tarwad  property, 
it  should  be  regarded  as  his  self -acquisition.  It  is  only  to  the  extent  of 
one-half  of  that  that  he  should  be  given.  I  therefore  strongly  oppose 
the  amendment.  _  .. 

Mb.  T  K  VELU  PILLAI  (Tiivmdrum  cum  Nedumcmgad ):  I 
asked  Mr.  Kumara  Pillai  about  the  analogy  of  the  karanavan  and  the 
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judge.  The  judge  is  getting  a  monthly  pay  and  the  karanavan  aets 
only  a  prospective  pay.  Therefore  my  suggestion  was  that  nothin* 
that  comes  from  the  saving  of  the  tarwad  funds  should  be  given  to  hia 
for  any  special  item  of  work, 

PRESIDENT :  You  are  making  a  speech. 


Mr.  T,  K.  VELU  PILLAI  (Trivandrum  cum  Nrdtmnngai )■ 
No,-  Sir,  it  is  only  a  personal  explanation.  What  1  sav  is  that  a  judge 
gets  a  monthly  salary  and  a  karanavan  gets  his  pay  only  at  the  end 
of  his  tenure.  Therefore  I  am  of  opinion  that  no  additional  remunera¬ 
tion  need  be  given  to  him  for  doing  any  particular  piece  of  work. 

Mr.  A.  GOVINDA  MENON  {Alangad cum  Parur) :  Sir,  Iregret' 
to  . say  that.  I  am  not  in  the  least  convinced  by  the  arguments  advanced 
by  my  friends  in  opposing  my  amendment.  At  the  outset  I  may  say 
that  unfortunately  I  am  the  karanavan  of  my  tarwad,  as  Mr.  VeluPilli 
raised  that  question.  .  \ 


,  ^RAMESVARAN  PILLAI  (Tirurulla)  :  May  I  know 

,r*r*  Menori  whether  he  has  saved  anything  by  the 

management  of  the  tarwad  ?  ;  '  6  * 


y  Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur) :  It  is  only 
•some  months  since  I  became  the  karanavan  of  my  tarwad. 

A.fYAR  (Additional  Head  Sirkar  Vakil)-.  I 

^4  “*** 18  ‘° ,imlt  tta* he  r 


urnelddi-  tb  &°VINDA  MENON  (Alangad  cum  Parur)  s  One  point 
^,to™^Taa  bemSPven  one-half  of  the  share  is  that  all 
if  nnt^iu  ^eenun  ^l°Sltl0n  °f  C°mf0rt  and  di§nity-  and  that  if  this 
briAtifw  in  i  U  ?0tbe;,in  f  ?osltldI1  to  himself  in  the  same 

Whi'6h  m?  be  8'iven  whenthe tarwad 
vinf  wy  i  l  ?ltl0ned',  In  speaking  of  the  acquisitions  of  the  karaiw 
kiadsdfNayar  tarwads.  Mr.  Kumala 
llnhlh  T^f-tS  «  that,  m-sbine  .parts  of  Travancore,  especially 

t-?J1Sltl0i3S  *?*  tartaa  are  generally  made  fa}  . 
laVan  ai fbyb[s  dbldren-  I  must  acknowledge  that  he  is  right, 
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cash.  When  I  questioned  him  about  it  he  said  that  it  was  a  legal  point 
that  we  weie  discussing.  I  think  any  legislation  which  is  opposed  to 
morality  is  not  worthy  of  consideration  in  this  House. 

Mr.  J.  JOHN  NIDIRY  (Chang anachery  cum  Minachil) :  May  I 
know  from  Mr.  Govinda  Menon  whether  there  is  anything  immoral  in 
giving  something  more  than  his  ordinary  share  to  a  karanavan  in  a 
partition? 

Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur) :  I  do  not  think 
there  is  any  question  of  morality  or  justice  in  giving  him  such  a  share, 

Mr.  N.  KUMARAN  (Nominated)  :  Does  absence  of  morality  mean 
immorality  ? 

Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur) :  If  may  be 
true  that  no  legal  injunction  exists  restraining  him  from  making  use 
of  that  particular  income  which  remains  after  meeting  the  expenditure 
of  junior  members.  So  far  as  my  experience  goes,  I  can  say  that  there 
is  no  tarwad  in  which  the  junior  members  are  properly  looked  after  and 
I  can  challenge  anybody  with  regard  to  this  matter. 

Mr.  J.  JOHN  NIDIRY  (Changanachery  cum  Minachil)  :  May 
I  know  whether  Mr.  Govinda  Menon  would  concede  one-fourth  ? 

Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur)  :  I  do  not 
concede  anything,  because  he  is  not  entitled  to  anything  more  than  ah 
ordinary  share.  If  he  acquires  anything,  it  does  not  mean  that  he  is 
entitled  to  it,  because  he  was  morally  bound  to  use  it  for  the  use  of  the 
tarwad.  No  court  has  decided  that  he  is  bound  to  accumulate  all  the 
savings  from  the  income  of  a  tarwad,  If  at  all  he  does  so,  he  does  it 
only  as  a  moral  duty  and  I  do  not  think  that  it  Ought  .to  be  rewarded  in 
sucha  way  as  this.  'What  I  say  is  thata  trustee  of  a  property,  which  a 
karanavan  is,  is  bound  to  do  so  many  things  in  order  to;  bring  in  additional 
income  to- the  tarwad.  Therefore,  in  justice  to  the  junior  mejnbers  of 
a  tarwad,  I  think  that  the' karanavan.  can  be  given  no  greater  share  than 
an  ordinary  individual.  With  these  words,  I  press  my  motion, 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  We  have 
already  accepted  the  same  provision  in  the  Ezhava  Bill  with  respect  to 
the  share  of  the  karanavan.  So  I  say  here  also  the  principle  may 
be  recognised. 

The  amendment  of  Mr.  Govinda  Menon  was  put  to  the  vote-  and  lost. 

Mr.  G.  PARAMESVARAN  PILLAI  (N eyyattinkara) :  Sir,  I  may 
be  permitted  to  move  my  amendment  last, 

PRESIDENT;  Yes. 

Mr.  L.  R,  RAJA  RAJA  VARMA  KOILTAMPURAN  (Edamkai): 

I  beg  to  move  the  following  amendment ;  ' 

Add,  at  the  end  of  the  Clause,  the  following  “  but ; in  .no  case 
shall  it  exceed  ore  individual  share,.  Or  himself  get  rmte  th(f*  a  double 
share  on  tire  whole."  • 

Vol.  VI.  No.  4.  '  i-  ■ 
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I  had  sent  in  a  long  list  of  amendments  under  family  management 
curtailing  the  powers  of  the  karanavan  and  enforcing  certain  duties  and 
responsibilities  on  him.  Under  those  circumstances,  I  thought  it  neces¬ 
sary  that  the  karanavan  should  be  given  this  additional  privilege  under 
Section.  41.  But  unhappily  those  amendments  do  not  find  a  place  m  the 
Bill,  and  hence  I  was  rather  indifferent  about  this  Clause  41  being  retained 

in  the  Bill.  The  fate  of  Section  41  has  now  been  decided  and  hence  I 

have  to  press  the  amendment  all  the  more.  Karanavans  are  not 
obliged  to  keep  any  proper  accounts  and  hence  they  are  decidedly  at  an 
advantage  over  the  anadaravans  to  show  a  very  large  increment  in  the 
tarwad  property  as  new  acquisitions — at  least  the  first  set  of  karanavans 
now  created.  Hence  I  beg  to  move  that  this  limitation  at  least  be  im- 
posed  by  adding  this  proviso  at  the  end  of  the  clause. 

Mr.  G,  PARAMESVARAN  PILLAI  (Ne/yyaltinlcara) :  I  beg' 
to  second  that  amendment.  I  stated  that,  when  Clause  41  was  act* 
ally  put  into  practice,  it  would  lead  to  considerable  practical  difficulties, 
When  I  stated  that,  the  idea  was  that  a  lot  of  difficulties  would  arise  in' 
ascertaining  exactly  the  extent  of  acquisitions  made.  So  if  you  can 
definitely  fix  some  maximum "  beyond  which  the  karanavan’s 
share  will  not  go,  there  will  not  be  so  much  room  for  agitation 
between;  the  junior  members  on  the  one  hand  and.  the  karanavan 
on  the .  other. ,  ■  Here  Mr,  Raja  Raja  Varma’s  amendment  pres¬ 
cribes  tho  maximum  that  in  no  case  shall  it  exceed  one  indivi¬ 
dual  share,  or  himself  get  more  than  a.  double  share  on  the  whole.  It 
is  commonly  noticed,  in  partition  deeds  amicably  arrived  at  that  tie 
karanavan  or  (the  manager:  is  given  a  double  share.  So,  I  think 
this  House  will,  save  considerable  difficulty  and  time  by  accepting 
this  amendment  in  the  practical  working  of  the  Section.  I  would  there¬ 
fore  support  Mr.  Raja  Raja  Varma’s  amendment. 


;Mb*K.  PARAMESVARAN  PILLAI  (Tinwalla)  :  I  have 
again  to  oppose  this  amendment.  I  think  the  share  cannot  he  reduced  fo 
an  additional  share.  I  can  recognise  that  in  the  case  of  very  big  tarwak 
Where  the  karanavan  has  made  large  acquisitions,  already  an  addi¬ 
tional  share  might,  be  ample. :  But  such  cases  are  rare.  We  .  are 
not  to  take  into  consideration  exceptional  cases 'in  considering  general 
legislative  enactments.  There  are  many  tarwads  where  the  income  is  not 
very  much,  but  at.  the  same  time  the  income  might  be  sufficient  to  leave 
a  ,  margin  for  saving  and  a  modest  acquisition  made  out  of  it, 
fouch  cases:  are  very  common,  and  there,  an  additional  share  will  be  far 
too- inadequate.  For  these  reasons,  I  oppose  the  amendment. 

Mr.  V.  SUBBA  AIYAR  '{Additional  Bead  Sirkar  Vakil);'  I  also, 
oppose  the  amendment.  I  do  not  think  I  have  got  anything  more  to  say 
than  what  Mr:  Paramesvaran  Pillai  has.  said. 

,  •  M:r.  L  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  (Bda- 
mi cat):  I  have  nothing  more  to  say  by  way  of  reply. 

:.  -  Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) ;  I  have 
nothing  more  to  add. 

■  "  The  amendment  was  put  to  the  voteand  lost. 
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Mr.  M.  E.  MADHAVA  VAEIAR  ( Cheng annur  cum  Pattqmam- 
Utta)  :  Sir,  I  propose  two  amendments  to  Clause  41.  The  first  is:  “In 
line  1  for  ‘one-half’  substitute  ‘one-fourth’.  And  the  second  amend¬ 
ment  is  to  delete  the  words  “  with  the  aid  of  tarwad  funds  ”  and  to  sub¬ 
stitute  the  words  “with  the  aid  of  the  income  of  tarward  properties.” 
Before  moving  I  have  to  make  a  verbal -alteration. 

PRESIDENT :  Will  you  please  move  your  amendments  one  by 
one  Mr.  Madkava  Variar  ? 

:  Mr.  M.  E.  MADHAVA  VAEIAR  {Gkengannur  cum  Pattanarn- 

titta):  I  move  my  first  amendment  to  Clause  41  which  runs  as  follows: 

In  line  1  in  Clause  41  substitute  ‘‘one-fourth”  for  “one-half,” 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  {Deputy 
President):  I  second  it. 

Mr.  K.  PARAMESVARAN  PILLAI  {Tiruvalla) :  It  is  an  amend¬ 
ment  which  may  be  considered.  I  am  not  able  to  say  how  it  will  affect 
the  karanavan.  It  appears  to  me  to  be  reasonable  and  I  do  not  oppose 
it  but  leave  it  to  the  sense  of  the  House.. 

PRESIDENT  :  Do  you  oppose  or  accept  it,  Mr.  Subba  Aiyar  ? 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirbar  Vakil) :  I  wish 
to  be  neutral  in  the  matter. 

Mr.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad ):  Sir, 
for  the  purpose  of  stimulating  the  discussion,  I  am  prepared  to  oppose 
the  amendment. 

Mr.  P„  K.  NARAYANA  PILLAI  ( Ambalapweha )  :  May  I  know 
whether  he  is  in  order  as  the  Government  member  had  his  say? 

PRESIDENT:  Yes,  he  is  in  order,  '  ,  ’ 

Mr.  T.  K,  VELU  PILLAI  {Trivandrum  cum  Nedumangad)  .  As 
I  have  not  been,  ruled  out  of  .order  I  shall  continue.  This  question  has 
been  discussed  for  some  time  when  it  was  said  that  .  the,  karanavan 
should  be  given  half  of  his-self-acquisition.  But  there  was.  a  number 
of  people  on  this  side  of  the  House  and  as  well  as  on  the  other  side  who 
for  all  practical  purposes  argued  on  the  assumption  that  half  of  the 
self-acquisition  should  be  given  to  him.  Mr.  Madhava  Variar  proposes 
that  instead  of  ‘half  ‘one-foUrth.’ may  be  given  without  giving  any 
reason  and  without  enabling  us  to  forget  the  impression  that  has  been 
carried  to  our  minds  by  the  lengthy  discussion  on  the  previous  amend¬ 
ment.  According  to  Mr.  Paramesvaran  Pillai  the  shares  people  will  be 
getting  from  the  tarwad  property  are  bound  to  be  small  and  he 
also  adds,  that  it  is  on  account  of  personal  interest,  efficient  management, 
and  sense  of  duty  that  a  karanavan,  who  is.  handicapped  iri  many 
ways,  is  able  to  save  some  money.  I  think’  ordinary  equity  requires 
that  one-half  at  least  should  be  given  to  him.  It  is  only  in  the  case  cf 
profit  that  he  gets  a  share  and  the  profit  depends  upon  the  personal 
capacity  of  the  karanavan.  -  Under  these  circumstances,  I  accept  the 
amendment  of  Mr.  Madhava  Variar, 

Mr.  M. -R;  MADHAVA  VARIAR  {G he ng annur  cum.  Pattanam- 
■ titta )  :  I  did  not  give  reasons  in  moving  my  amendment,  because  the 
question  was  discussed  thread-bare. ;  There  is  also  a  volume  of  opinion 
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[President.] 

that  the  karanavan  should  not  be  given  anything.  As  a  via  media  I 
have  proposed  this  amendment. 

PRESIDENT  :  The  other  amendment  has  been  lost  already. 

Mb.  M.  E.  MADHAVA  VAEIAE  (.Chengannur  cum  Pattancm. 
titta) :  That  is  only  for  the  deletion  oi  the  whole  clause. 

Mb.  T.  K  VELTJ  PILLAI  ( Trivandrum  cum  Ncdumangaij: 
What  is  the  evidence  to  say  that  members  of  the  House  are  satisfied  in 
giving  one-fourth  to  the  karana van  2 

PEESIDENT :  He  did  not  say  that. 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirlear  Vahii ) :  I  have 
nothing  more  to  say, 

;  The  amendment  was  put  to  the  vote  and  carried. 

•Mb.  M.  E.  MADHAYA  VAEIAE  ( Ghengmmm ■  cum  Pattmam - 
titta)  :  With  your  permission  Sir,  I  beg  to  move  my  amendment  after 
making  a  verbal  alteration.  It  runs  as  follows : — 

In  Clause  41  in  line  8,  delete  the  ivbrds  “ with  the  aid  of  tarmd 
funds”  and  substitute  the  words  ‘‘with  the  aid  of  the  income  from" tar. 
'Vlad  property:” 

PEESIDENT :  I  take  it  that  the  House-  accepts  the  amendment 
of  Mr.  Madhava  Variar  with  the  verbal  alteration  he  has  made. 

Then  there  is  the  amendment  of  Mr.  G.  Paramesvaran  Pillai. 

..  M»-  G.  PARAMESVABAN  PILLAI  (Neyyattinkara)  :  I  think 

it  may  be  taken  after  Clause  42.  : 

^  PRESIDENT :  Then  there  is  the  amendment  of 'Mr.  M.  N.  Pillai 
to  Clause  23.  You  may  move  your  amendment  Mr.  M.  N.  Pillai. 
Mb.  M..  N;  PILLAI  ( Trivandrum )  :  l't  is  an  identical  motion. 
PEESIDENT:  You  must  move  your  amendment  when  I  ask 
you  to  move  it.  , 

following^— N’  PII,LAI  (TrivmSr“-‘n>.  Add  after  Sub-clause  (l)'fk 

or  beqnest  ihe  wifG  <>r  mdowor 
the  husband  or  father,  as  the  case  may  be,  before 
Regulation  I  of  1088  came  into  force,  shall,  if  any  of  the  cMldrmwm 
toZSyhllT6  wh™Beq?llfim  !  P/  10W  camt into  operation,  Mon? 
Vd  t!  frm™d  l™al  Pendants  of  predeceased  daughters,  sm 

riduTtfn  f  V  thePrTrh,eS  in  equal  shares  and  Swift: 

AcrA-iwf)’  what  such  daughter  wcuU 
^ejaken  had  she  lived  at  the  time  Regulation  I  of  1088  cam  into  . 

menWn  r’lD|fNao:  ^ilJ  y°u  PIease  wait  ?  I  see  there  are  amend- 
f6?*?  ^C  a  se/2'  Yowie  m  an]y  an  addition  to  thorn.  So  we  tew 

to  defer  the  consideration  .of  your  amendment. 
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Mb.  S,  PAEAMESVAEA  AIYAE  ( Secretary  to  Government) : 
Are  we  going  to  consider  the  amendments  to  Clause  42  ? 

PRESIDENT:  Yes,  we  are.  The  consideration  of  some  prior 
amendments  was  deferred  until  the  consideration  of  the  amendments  to 
Clause  42.  I  am  just  considering  the  order  in  which  the  amendments 
to  Clause  42  should  betaken  up.  I  think  Mr.  P.  K.  Ear  ay  ana  Pillai’s 
amendment  should  be  taken  up  first. 

Me.  P.  K  NAEAYANA  PILLAI  ( Ambalapuzha )■:  I  do  not  see 
any  amendment  for  the  total  deletion  of  .that  Clause. 

PEESIDENT  :  Mr.  M.  N.  Piilai  was  referring  to  the  total  deletion 
of  a  clause.  . 

Mr.  M.  N.  PILLAI  ( Trivandrum ) :  Where  is  that  amendment  ? 
Do  you.  mean  my  amendment  to  Clause  23  ? 

PEESIDENT  :  Yes,  I'find,  however,  that  it  does  not  relate  to  this 
clause — Clause  42. 

Me.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil)  :  That 
is  with  reference  to  Clause  23. 

M-r.  p.  K.  NAEAYANA  PILLAI  ( Ambalapuzha):  I  have  sent 
in  two  amendments.  The  first  is  to  insert  the  word  “or”  before  the 
word  “bequest”  in  line  1  and  the  next  is  to  delete  the  words  “or  in  any 
other  manner”  in  the  same  line.  These  amendments  relate  to  the 
vagueness  in  the  clause  itself.  “Property  acquired  by  gift' or  bequest  or 
in  any  other  manner  from  the  husband  or  father  before  Eegulation  I 
of  1088  came  into  force.”  That  is  the  clause  as  it  stands  at  present. 
There  are  two  expressions  in  this  clause  which  are:  of  the:  ambiguous 
variety.  First  of  all,  the  expression  in  the  Section  “in  any  Other 
manner  from  the  father  or  husband”  would  be  treated  as  tarwad  proper¬ 
ty  under  this  clause.  I  ask  the  question :  Suppose  two  of  the  children 
purchase  properties  from  the  father  on  paying  hard  cash;  would  that  be 
a  case  of  acquisition  from  the  father  for  this  clause  ? 

Bao  Bahadur  E.  A.  KEISHNA  AIYANG-AE  ( 'Nominated )  (Deputy 
President) :  That  will  be  a  case  of  self-acquisition.: 

Mb.  P.  K.  NAEAYANA  PILLAI'  (Amba7apuzha) :  Whether  this  is 
self-acquisition  or  not  in  the  present  instance,  the  Section  seems  to  com¬ 
prise  such  acquisition.  Property  acquired  by  gift,  bequest  or  in  any  other 
manner  from  the  father  or  husband  before  Eegulation  I  of  1088  came  into 
force  shall  belong  to  the  tarwad.  So,  if,  on  payment  of  money,  two  of 
the  children  purchase  property  from  their  father,  it  will  be  treated  as 
tarwad  property.  That  is  the  effect  of  the  section.  The  usual  methods 
of  acquiring  property  are  by  gift,  by  bequest,  by  purchase,  or  by  ex¬ 
change  or  on  mortgage  or  on  leases.  These  are  the  usual  methods  of 
conveyance  and  transfer  of  property.  The  expression  “  in  any  other 
manner  ”  is  a  disastrous  expression,  inasmuch  as  it  would  suck  into  its 
operation  all  manner  of  other  acquisitions  for  valuable  consideration. 
It  is  to  avoid  such  a  contingency  that  I  move  that  the  expression  “  or  in 
any  .ether  manner”  be  deleted. . 
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Eao  Bahadur  K.  A.  KBISHNA  AIYANGAB  :  {Nominated)  (De. 
puty  President) :  I  second  it. 

Mr.  V.  SXJBBA  AIYAB  {Additional  Head  Sirliar  Vakil) ;  Sup- 
posing  after  the  father’s  death  the  anandaravars  out  of  regard  for  tfij 
karanavan’s  wishes  give  some  property  to  the  karanavan’s  children. 
Under  what  category  will  it  come? 

Mr.  P.  K.  NAEAYANA  PILLAI  ( Ambatapuzha )  :  That  will  be 
a  case  of  gift. 

PEESIDENT :  Not  by  the  father  or  the  husband. 

Mr.  P.  K.  NAEAYANA  PILLAI  (A  mhalapiizha) :  In  all  these 
cases  it  will  be  a  case  of  common  gift.  That  will  not  be  from  the 
father  or  the  husband,  as  the  President  shrewdly  observed ;  it  will  not 
be  a  case  of  acquisition  from  the  father. 

PEESIDENT:  That  would  be  a  windfall.  I  think  the 'amend¬ 
ment  may  be  accepted.  Have  you  any.  objection,  Mr.  Paramesvaran 
Pillai? 

Me.  K.  PABAMESVABAN  PILLAI  ( TiruoaUa ) :  I  do  not  think 
I  can  accept  the  amendment.  They  are  the  saving  words  in  the  clause, 
because  it  may  not  always  be  by  actual  gift  or  by  bequest  that  the 
children  acquire  properties  from  the  father.  There  are  other  ways  also. 
Some  purchases  may  be  purchases  in  favour  of  children.  Whether  they 
will  amount  to  a  .gift  is  a  matter  of  interpretation.  Therefore,  in  what¬ 
ever  manner  it  may  be  that  the  children  acquire  property  from  their  lather, 
whether  by  way  of  actual  gift  or  by  bequest  or  money  payments  or  other 
ways,  this  Section  must  apply.  Therefore  it  is  better  that  the  saving 
words  are  there.  In  regard  to  my  friend’s  question  as  to  whether  it 
wiU  not  include  cases  where,  children  acquire  property  for  full  considera¬ 
tion  from  their  father,  my  answer  is  that  it  is  purely  a  matter  of  inter¬ 
pretation,  and  it  appears  to  me  that  the  principle  of  ejusdem  generis  will 
apply  to  it.  Because  when  the  words  “in  any  other  manner  ”  occur 
along  with  the  words  “gift  or  bequest,  ’’they  must  mean  in  that  manner 
of  in  an,  allied  manner,  like;  gift  and  bequest  and  so  forth,  and  will  not 
include  cases  of  actual  purchase  for  valuable  consideration. 

wmrd&“EallTed^4KSHiIANA  PILLAI  {Nominated) :  Why  not  insert  the 


,  fR'  PAEAMESVAEAN  PILLAI  {Tvruvalla) :  I  submit 
therefore  that  it  is  better  that  these  words,  are  there,  as  we  do  not 
know  what  cases  might  arise.  Unless  there,  is  the  chance  of  any  harm 
being  done  to  anybody  by  inserting  these  words,  it  is  better  that  the 
words  are  there. 


Mr  G.  PAEAMESVAEAN  PILLAI  \Neyyattinkara):  1 
support  the  amendment,  and  agree  with  Mr.  P.  K.  Narayana  Pillai  In  i 
thinking  that  the  expression  “  or  in  any  other  manner  ”  is-  vague  .'and 
should  not  be  attached  to  this  clause.  As  a  matter  of  fact-  we  find 
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already  similar  words  appearing  in  Section  17  of  the  existing  .Regula¬ 
tion.  And  it  has  given  room  for  a  lot  of  conflicting  rulings  and  it  is  very 
desirable  that  we  do  not  leave  it  to  courts  of  law  to  ^decide  whether 
the  principle  enunciated  by  Mr.  Paramesvaran  Pillai  should  be  accepted 
or  not.  The  expression  “  in  any  other  manner  ”  has  a  significance  of 
its'  own  and  property  acquired  in  any  other  manner  from  the  father  may 
prima  facie  mean  property’acquired  by  sale  or  by  purchase  from  the  father 
on  payment  of  consideration  even.  It  may  lead  to  that  interpretation. 
Whenever  we  find  that  it  iscapableof  a  contrary  interpretation,  especially 
in  these  days,  it  is  not  at.  all  safe  that  we  should  leave  it  in  that  doubtful 
manner  to  be  decided  by  courts  of  law. 

Mr.  C.  SANKARA  MENON  ( Quilm )  •  May  I  know  whether  the 
expression  ‘  in  any  like  manner  ’  would  not  serve  the  purpose?  : 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Will  Mr. 
Sankara  Menon  explain  what  is  meant  by  ‘  in  like  manner  ’  by  giving 
an  instance  ? 

Mr.  G.  PAEAMESYABAN  PILLAI  (. Neyyattinkara ) :  My 
friend  Mr.  Paramesvaran  Pillai  said  that  there  might  be  other  cases  such 
as  benami  in  favour  of  a  son  by  the  father.  It  will  be  treated  as  a  gift  in 
favour  of  the  son.  or  in  favour  of  the  wife  as  the  case  may  be.  To  be 
consistent  also  with  Section  23,  the  discussion  in  respect  of  which  is 
already  over, — 

PRESIDENT  :  Not  fully  over. 

Mb.  G.  PAEAMESYABAN  PILLAI  ( Neyyattinkara ) :  There  is 
no  such  amendment  in  respect  of  clause  23.  Clause  23 .  reads  as 
follows :  . 

“  (1)  Property  acquired  by  gift  or  bequest  by  the  wife  or  widow  or.  child  or  children, 
from  the  husband  or  father  as  the  case  may  be,  after  Regulation  I  of  1088  came  into  force, 
shall,  unless  a  contrary  intention  is  expressed  in  the  instrument  of  gift  or  bequest,  if  any, 
belong  to  the  wife  or  widow  and  each  of  the  children  in  equal  shares. 

“  (2)  The  rules  for  the  devolution  and  distribution  of  the  property  of  an  intestate  as 
hereinbefore  provided  shall,  so  far  as  they  may  be,  apply  to  property  mentioned  in  sub¬ 
section  (1),  as  also  to  property  acquired  under  Regulation  I  of  1088  and  under  Section  22 
of  this  Regulation.” 

We  are  now  dealing  with  the  same  sort  of  property  as  the  one  dealt 
with,  in  that  clause.  Clause  23  re'ates  to  p  roperties  acquired  after 
Regulation  I  of  1088  came  into  force  and  Clause  42  to  properties 
.  acquired  before  Regulation  I  of  1088  came  into  force.  When  you 
are  using  two  kinds  of  language  in  respect  of  these  two  clauses— in  one 
case  definite  and  in  the  other  case  vague— it  will  be  absolutely  unsafe  to 
rely  upon  courts  as  to  what  view  they  will  take.  To  be  consistent  and 
to  avoid  vagueness  and  doubtful  interpretations  it  is  absolutely  essential 
that  the  expression  ‘many  other  manner’  should  be  deleted.  We 
eannot  conceive  of  any  case  where  it  will  not  come  under  gift  or  be¬ 
quest,  and  especially,  having  regard  to  the  expression  in  Clause  53,  it  is 
desirable  that  we  should  not  complieate  the  matter  while  there  is  already 
so  much  of  complication  about  it.  w 
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[Mr,  V.  Subba  Aiyar.] 

Mb.  V.  SUBBA  AIYAR  (Additional  Bead  Sirkar  Vakil) :  Sir, 
with  great  respect  to  my  friend  Mr.  P.  K.  Narayana  Pillai,  I  am  not 
inclined  to  think  with  him.  “  Or  in  any  other  manner  ”  will  mean  pur¬ 
chased  by  the  person  or  in  any  other  like  manner.  I  daresay  wo  are 
familiar  with  the  phraseology  in  enactments,  and,  as  Mr.  Paramesvaran 
Pillai  observed,  the  rule  of  interpretation,  viz.,  ejundmn  generis  will 
apply.  It  must  be  of  the  nature  which  has  been  mentioned  previously. 
Even  without  using  the  words  “or  in  any  other  like  manner”  if  we  Say 
in  any  other  manner,  it  will  mean  in  such  similar  manner,  that  is,  some¬ 
thing  like  a  gift  or  bequest.  Mr.  P.K.  Narayana  Pillai  wants  us  to  name 
a  clause  which  will  not  fall  within  property  gifted  or  bequeathed.  If  a 
property  is  purchased  in  the  name  of  the  wife  or  son  with  money  given 
by  the  father  which  the  son  had  with  him,  whether  that  can  be  regarded 
as  property  gifted  by  the  father  is  a  question  that  I  ask  my  friend.  So 
that  what  I  say  is  that  it  is  also  intended  to  cover  such  cases.  Not  only 
actually  gifted  by  the  father  or  bequeathed  by  the  father  or  property 

acquired  with  the  funds  given  by  the  father — • 

Rao  Bahadur  K.  A.  KRISHNA' AIYANGAR  (Nominated)  (Deputy 
President) May  I  know  whether  that  would  not  be  a  better  form  to, 
adopt  than  the  one  in  the  clause — “  or  with  funds  .supplied  by  the  hus¬ 
band  or  the  father”  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  Of 
course,  it  does  not  contemplate  cases  where  the  son  pays  hard  cash  and 
purchases  property  from  the  father,  because  it  will  not  be  a  subject-mat¬ 
ter  of  litigation  or  a  matter  of  any  dispute  whatever,  so  that  it  is  his ^  self¬ 
acquisition,  As  to  my  friend  Mr.  G.  Paramesvaran  Pillai’s  suggestion 
about  Glauses  23  and  42, 1  think  we  are  following  Section  17  of  the  Nayat 
Regulation.  No  doubt  Section  17.  says : 

“Property  obtained  from  the  husband  or  father  by  the  wife  or  widow  and  child  or 
Children  by  gift  or  inheritance  shall,  unless  in  the  ease  of  gift  a  contrary  intention 
appears  from  the  instrument  of  gift,  belong  to  the  wife  or  widow  and  each  of  (lie 
chiMren  in  equal  shares  with  right  to  individual  partition." 

The  real  point  of  it  is  this.  .  So  far  as  Section  17  is  concerned,  it  is 
not  necessary.  It  only  contemplates  a  certain  class  of  cases,  namely,  pro¬ 
perty  which  was  gifted  by  the  father  under  partition  after  1088-<-tliat 
which  was  equally  divisible  among  the  children  in  equal  shares-  It  is  for 
that  purpose  that  each  of  the  .'widows  and  children  is  entitled  to  equal, 
shares  with  the  right  to  individual  partition.  A  particular  claS3  of  pro- . 
perty  was  made  partible  in  equal  shares  among  the  wife  and  children  in 
the  case  of  makkathp.yam  and  it  was  distinctly  restricted  to  gift  or  inherit*  ., 
ance  alone.  Of  course,  we  are  also  adding  bequest  here  so  far  as  these 
properties  are  concerned.  Before  1088  it  might  have  been  various  clas¬ 
ses  which  we  are  not  in  a  position  to  trace.  Probably  that  must  be  the 
reason  why  that  was  also  put  down.  After  1088  there  cannot  be: any  room  ■ 
for  vagueness  or  anything  of  the  kind,  because,, if  it  was  given  by  the  father 
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it  was  very  easily  ascertainable.  But  in  the  case  of  properties  acquired 
before  1088,  it  may  not  be  actually  by  a  registered  instrument.  Strictly 
speaking,  it  may  not  be  a  gift,  it  may  not  be  a  deed  of  settlement ,  it 
may  be  private  property  which  was  given  by  the  nephews  of  the 
father,  it  may  be  out  of  the  sum  of  money  given  by  the  father,  which 
was  ultimately  accumulated  and  purchased  m  the 
these  and  ever  so  many  other  sources  are  possible  for  the  wife  and  child 
rente  have  property  acquired  in  that  manner.  But m  the  case  of  acquis  - 
tions  after  the  Regulation  there  is  a.  spemfic  provision  bj'  whicb  indivi¬ 
dual  partition  is  allowed.  Hence  the  difference  between  Clauses  2c and 
42.  If  my  friend  seriously  thinks  that  the  expression  m  any  othei  man¬ 
ner”  #ill  enable  the  court  .to  include  a  property  purchased  by  a  son  from 
the  father,  which  I  think  is  not  ordinary  possible,  I  have  no  objection 
to  amend  the  clause  by  introducing  the  words  ip  any  like  mannei, 

PRESIDENT:  Directly  or  indirectly,  or  with  funds  supplied  by 
the  husband  or  the  father  or  in  any  other  manner  purchased  lor  valuable 
consideration. 

Mb  V  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil)  :  Be¬ 
cause  I  am  inclined  to  believe  before  1088  it  may  not  be  possible  tohave 
anything  definite.  There  may  not  be  actual  gift  or  bequest  and  yet  there 
may  be  property  which  is  traceable  to  the  money  given  by  the  father  , 
such  cases  should  be  covered.  Therefore  I  believe  the  ' expression  -  in 
any  othei'  manner’,  though  somewhat  vague,  should  be  there.  I  do  not 
think  there  is  any  doubt  in  regard  to  that  expression-  It  there  is  any 
such  doubt  I  think  the  expression  ‘m  any  other  manner  than  tor  viU- 
able  consideration’  will  exclude  such  cases. 

Mb.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara) :  Hyiv?  . 

Me  V  SUBBA  AIYAE  {Additional  Head  Sirkar  Vakil)  :  .What 
is  the  doctrine  of  ejusdem  generis  ?  ‘In  any  other,  manner’  means  m  like 
manner’.  • 

Mb.  T.  K.  YEIiU  PILLAI  (Trivandrum  cum  Nedima-ngad)  :  If. 

the  words ‘in  any  other  manner’ would  not  qualify  the  Section,  there 

is  no  necessity  that  they  should  be  there.  The  expression  m  ail)  othei 
manner  ”  “so  far  as  the  law  allows”  “so  far  as  it  may  be  deemed  fit  does 
not  convey  any  specific  idea.  So  far  as  I  have  been  able  to  conceive  it 
is  a  gift  or  bequest  that  will  be  resorted  to  by  a  father  m  ordei 
'  to  give  property  to  his  children.  I  cannot  think  of  anything  else.  I 
was  listening  to  Mr.  Subba  Aiyar  with  great  attention,  and  I  was  really 
looking  forward  to  some  instances  which  he  would  give  us  but  Be  gave 
its  only  an  instance  and  that .  was  a  case  of  acquisition  witn  funds  given 
by  the  father  in  ;the  hands  of  one  of  the  brothers.  The  position  of  the 
brother  Us  that  of  a  bank  in  which  money  is  deposited,  If  the. 
brother  does  not  give  the  money  to  the  other  brothers  that  is  a  mate 
of  suit  with  which  we  are  not  concerned.  That  does  not  mean  any 
:  difference  in  principle.  Knowing  as  we  do.  that  small  umntentiona 
loopholes  when  allowed  to.  remain  ih  a  Section  are  taken  advantage  d 
by  judicial  officers  to  give  decisions  in  defiance  of  specific  dnections  o, 
the  law,  especially  Section  26  of  the  Navar  Regulation,  aid  that  when  w* 
Yol.  VI.  No.  i.  « 
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astute  lawyer  is  prepared  to  put  forward  arguments  the  courts  are  influ- 
©need  in  the  manner  prohibited,  I  submit  Sir,  that  the  words  ‘in  any  other 
manner  ’  may  be  dragged  in  for  various  purposes  which  we  do  not  now 
contemplate.  Now,  in  the  light  of  the  fact  that  the  expression  is  verv 
vague — my  learned  friend  Mr.  P.  K.  Narayana  Pillai  called  it  as  of  an 
ambiguous  variety ;  I  would  call  it  omnibus  or  omniferous  variety— 
this  may  he  very  troublesome  and,  as  it  has  not  been  shown  that  the 
retention  of  the  expression  is  necessary,  I  also  support  the  amendment. 

.  Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzlui)  :  I  press  my 
motion  and  I  beg  to  maintain  that  there  is  no  necessity  for  this  provision 
which  my  friend  is  anxious  to  retain.  In  the  first  place  while  admitting 
the  expression  to  be  vague,  my  friends  Mr.  K.  Paramesvaran  Pillai  and 
Mr.  Subba  Aiyar  contend  that  the  expression  will  have  to  be  con¬ 
strued  on  the  basis  of  ejnsdem  generis.  This  does  not  really  console  me, 
for  it  is  only  when  compelled  to  do  so  by  the  force  of  language  used 
•  elsewhere  in  the  Statute  do  courts  now  a  days  adopt  the  restricted 
interpretation  on  the  .ejusilem  generis  basis.  When  the  expression 
timber  or  any '  other  forest  produce  came  up  before  the  High  Court 
the  other,  day,  a.  division  bench  of  the  High  Court  refused  to 
interpret  the  term  ‘  timber  ’  on  the  basis  of  ejusden  generis,  go 
one  cannot  foresee  which  way  the  cat  would  jump.  Here,  an  all- 
comprehensive  expression  ‘in  any  other  manner’  is  put  down  and 
wheir  challenged  to  mention  any  manner  on  a  par  with  the  expression 
used  before  other  than  gift  or  bequest,  my  friends,  the  adherents 
of  the  present  existing  provision,  were  found  fumbling  at  it,  being 
unable  to  give  a  direct  instance.  Therefore,  the  expression  can  only 
denote  any  other  manner  entirely  different  from  the  categories  already 
mentioned.  Then  of  course  an  amount  of  uneasiness  was  expressed. 

.  It  was.  said  there  might  be  acquisitions  from  makkathayam  properties, 
or  the  income  of  makkathayam  properties  already  in  possession  of  the 
sub-tarwad  and  all  that.  With  respect  to  all  that  we  have  got 
a  residuary  clause  corresponding  to  the  existing  Section  26  which 
says  that  this  measure  does  not  propose  to  deal  with  or  repeal  any  of 
the.  existing  rules  of  the  marumakkathayam  law.  The  existing 
practice  is  to  the  effect  that  the  purchase  made  with  the  assistance  of  the 
income  derived  from  makkathayam  property  would  follow  suit  and  would 
partake  of  the  character  of  the  makkathayam  property.  Such  being  the 
law  already  in  the  field  and  such  practice  being  not  attempted  to  be 
disturbed  by  the  present  measure,  absolutely  nothing  like  any  anxiety 
need  be  entertained  on  the  ground  of  these  acquisitions.  Therefore,  I 
am  .submitting  that,  for  the  purpose  of  clarity  of  expression,  simply  to 
retain  gift  or.  bequest  is  quite  sufficient;  all  other  cases  are  sufficiently 
provided  for  m  the  residuary  clause  towards  the  close  of  the  Bill.  I  think 
it  is  Clause  44  or  46.  That  Section  deals  with  the  question  which  is  dealt 
w*th  m  the  present  instance.  Therefore  those  properties  will  not  get 
out  of  .the  Regulation.  We  provide  enough  contrivance  and  a  safety-: 
valve  there.  Hence  I  am  submitting,  in  order  to  avoid  unforeseen 
consequences,  it  is  better  that  we  express  clearly  on  the  subject; 
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Then  as  to  the  question  whether  such  provision  itself  would  be 
reasonable  and  sustainable-as  to  that  I  would  draw  the  attention  of  the 
House  to  what  I  have  already  said  on  Section  2d.  My  amend¬ 
ment  to  that  Section  has  been  throwD  out.  All  the  same,  1  may 
point  out  that  gifts  made  to  individual  children  have  been  provided 
in  Section  23  as  belonging  to  all  the  children.  Of  course,  pnma  fame  it 
may  strike  one  as  unreasonable.  For  example,  a  jewel  given  by  a 
father  to  one  of  his  daughters  will  be  shared  under  Section  23,  if  Section 
23  is  to  be  adopted,  by  all  the  children. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 

President ):  Unless  the  contrary  intention  is  expressed. 

Mr  B  K.  NARAYANA  PILLAI  (Ambahpiuha):  Where  is  the 
contrary  intention  in  the  matter  of  a  movable  property  like  a  jewel  given 
to  a  daughter?  In  the  absence  of  a  document,  the  interpretation  accord¬ 
ing  to  the  provision  will  be  that  the  jewel  wliich  was  given  to  the 
daughter  out  of  love,  would  be  the  property  of  all  alike.  That  is  just 
the  provision  already  adopted.  In  view  of  that  provision  Jt  am  submit¬ 
ting  that  there  will  be  absolutely  nothing  m  the  path  of  the  High  Court 
to  interpret  the  expression  ‘in  any  other  manner’  as  not  including 
purchase  by  the  son  from  the  father.  In  spite  of  the  assurance  given, 
that  is  the  only  possible  interpretation  and  that  will  not  be  interpreted 
as  ejusdem  generis ,  I  am  not  prepared  to  accept  my  friend’s  explana¬ 
tion,  and  risk  chances  in  the  matter  or  ask  any  person  to  lend  his 
name  to  a  leading  case.  Therefore  I  press  my  amendment.  , 


Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Even 
in  the  instance  quoted  by  my  friend  I  do  not  know  whether  he  quoted 
properly-  That  is  with  regard  to  the’  High  Court’s  interpretation  with 
regard  to  timber  or  any  other  jungle  produce.  Of  co’urse,  timber  will 
not  be  any  other  jungle  produce  and  will  not  therefore  be  interpreted 
on  the  ground  of  the  doctrine  of  ejusdem  generis.  It  will  be  .the.doefcrine 
in  the  former  clause  and  not  according  to  the  subsequent  clause.  Any¬ 
how,  if  my  friend  is  so  insistent  about  it  I  would  rather  object  to 
delete  ‘any  other  manner’  and  wait  and  then  amend  the  law  when  diffi¬ 
culties  crop  up. 

Mr.  Narayana  Pillai’s  Amendment  was  put  to  the  vote  and  carried. 


The  following  amendment  was  not  moved; 


Mr.- V.  Kunjukrishna  Pillai  : 

■  Line  2.  f  Add  after  the  word  “shall  ’’the  words  “in  the  absence  of  his  widow  or 
children”  living. 

Mr.  A.  GOVINDA  MEN  ON  ( Alangad  cam  Par  nr );  I  beg  to  move 
that  the  following  be  added  at  the  end  of  the  clause: 

“  Unless  either  the  fa'her  or  the  husband  or  any  pf  the  donees  or 
divisees  are  alive  at  the  time  when  that  Begulation  came  into  force,  tn 
which  case  such  property  shall  be  treated  in  the  same  way  as  property 
inherited  under  the  provisions  of  Chapter  IV  of  this  .Ilcgumtion. 

PRESIDENT ;  You  mean  “were  alive”? 
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Mr.  A.  GOVINDA  MENON  (Alangadcnm  Farm-):  Yes. 

The  object  of  moving  this  amendment  is  to  give  properties  of  the 
description  mentioned  in  the  clause  acquired  before  the  passing  of  the 
'Regulation  the  same  character  as  property  acquired  after  Regulation. 
I  of  1088,  so  that  the  range  of  makkathayam  property  be  more  widened, 

Mr.'  V.  KUNJUKRISHNA  PILLAI  ( Chirai/inkil ) :  I  second  it’ 

Me.  K.  PARAMESVARAN  PILLAI  (Tiruvuila)  :  I  object  to 
the  amendment.  In  the  first  place,  Mr.  Govinda  Monon’s  amendment 
is  very  vague.  I  am  not  able  to  understand  what  he  means  by  donees 
or  divisees,  because,  as  far  as  I  know,  before  Regulation  I  of  1088 
came  into  force,  the  ordinary  intention  of  the  father  in  giving  properties 
to  the  children  was  that  his  sons  and  daughters  and  the  descendants  of 
his  daughters,  may  take  the  property  and  enjoy  thorn. 

Me.  K  PARAMESVARAN.  PILLAI  (Tint-valla)  :  In  such  cases 
a  devisee  Or  a  donee  would  include  not  only  the  sons  and  the  daughters 
of  the  donor  but  also  the  descendants  of  the  daughters  themselves.  Notr 
I  do  not  know  whether  Mr.  Govinda  Menon  goes  so  far  as  to  include 
within  the  expression  ‘donee  or  devisee’,  all  the  persons  or  group' of. 
persons  to  whom  the  gift  is  intended' by  the  donor.  Apparently  he 
means  the  sons  and.  daughters  of  the  donor  and  not  the  descendants  of 
the  donees  ;  but  that  is  not  clear  from  the  amendment.  If  on  the  other 
hand  we  are  to  interpret  it  as.  meaning  the  persons  for  whose  benefit  it 
is  intended,  then  it  would  appear  to  mean  that,  so  long  as  the  persons, 
or  group  of  persons,  for  whom  the  gift  is  intended  by  the  father,' “howso- 
lowever  they  may  be,  the  Section  .would  not  apply.  ’ 

Then,  secondly,  my  objection  is  that  Section.  17  cf  the  Nayar  Re¬ 
gulation,  to  which  this  is  an  amendment  or  an  appendage,  has  been  the 
subject  of  conflicting  interpretations  by  the  High  Court.  The  first  in¬ 
terpretation  was  that  that  Section  was  intended  to  include  not  only  gifts 
or  properties  acquired  by  gift  or  bequest  or  in  any  other  manner  after 
Regulation  I.  of  1088  came  into  fores,  but  also  all  bequests  and  gifts 
made  prior  to  Regulation  I  of  1088.  That  '  was  dissented  from  by 
another  Bench.  Then  it  was  referred  to  a  Full-Bench  and.the  Pull- 
Bench  decided  that  Section  17  applied  not  only  to  gifts  and  bequests 

made  subsequent  to  the  passing  of  the  Regulation  I  of  1088  but  also  to 

those  made  prior  to  Regulation  I  of  1088.  Another  Full-Bench  overruled  - 
that. decision.  Recently  anotherFulI-Beneh  refused' to  follow  that  ruling, 
bo  that  whai  exactly  the  law  is  at  present  is  not  clear,  as  to  whether  :. 
Section  17  of  the  Nayar  Regulation  applies  or  whether  it  does:  not 
apply  to  gifts  or  bequests  prior  to  Regulation  I  of  1088  or  after  1088. 
Anyhow  it  appears  to  me  that  it  ought  to  be  made  definite.  The  question 
is,inwhatmanneritought  to  be.  made  definite.  If  we  accept  the  principle,-.  . 
of  marmnakkathayam  law,  gifts  and  bequests  made  by  the  father  were 1 
treated  as  property  belonging  to  the  sub-tarwad  of  which  these  people'' 
and  taeir  descendants  in  the  female  line  formed  the' members;  and  so 
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the  property  became  vested  in  the  sub-tarwads  and  was  subject  to  the 
incidence  of  marumakkathayam  law.  Hence  there  is  the  present  parti¬ 
tion  law  (Section  42)  which  applies  to  all  such  properties.  My  friend 
wants 'to  make  an  exception  in  that  it  should  not  apply  to  properties 
obtained  before  Regulation  I  of  1088  came  into  force,  if  any  of  the  donees 
is  alive.  I  submit  that  it  is  a  very  arbitrary  distinction.  There  is  no 
legal  principle  involved  in  it.  There  is  no  real  basis  for  any  such  dis¬ 
tinction.  His  only  reason  is  that,  because  some  of  them  are  alive,  those 
properties  should  be  treated  in  a  different  manner  from  gifts  where  all 
the  donors  have  died, 

Further,  it  appears  to  me  that  if  you  accept  this  amendment,  you 
will  be  probably  divesting  vested  rights.  These  properties  have  now 
become  vested  in  the  '  sub-tarwad  and  the  children  of  the  males  have 
no  interest  in  the  properties  while  the  children  of  the  daughters  of  the 
donor  have  acquired  an  interest  in  those  properties,  and'  you  will  be 
divesting  those  interests.  There  is  absolutely  no  warrant  for  doing  it. 
I  therefore  very  seriously  oppose  the  amendment  put  forward  by  my 
learned  friend-  '  . 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  -.  Sir,  I 
must  candidly  confess  I  did  not  understand  the  amendment.  {Laughter.) 
Nor  did  Mr,  Govinda  Menon  or  his  seconder  Mr.  Kunjukrishna  Pillai 
take  the  trouble  of  explaining  to  the  House  what  exactly  is  meant 
by  the  amendment.  So  that  I  really  do  not  know  what  to  do. 
Anyhow  I  shall  try  to  explain  what  I  think  is  meant  by  the  amend¬ 
ment.  It  is  stated  that,  before  Regulation  I  of  1088  came  into  oper¬ 
ation,  if  any  property  were  given  as  makkathayam  by  a  husband  or 
father,  that  property  under  certain  conditions  should  be  regarded  as 
property  governed  by  Chapter  IV  of  the  present  Regulation.  In  the  first 
place,  what  on  earth  had  a  father  or  husband  to  do  with  reference 
to  makkathayam  property. if  he  is  alive  or. dead,  I  fpr  one  cannot 
see.  -  If  a  father  gives  property  to  his  daughters  ornhildren,  or  a  husband 
to  his  wife,  why  should,  his  being  alive  or  dead  have  anything,  to  do  with 
the  line  of  descent,  or  the  mode  in  which  the  property  should  be  divided? 
So  that  that  thing  may  be  left  entirely  out  of  consideration. 

The,  next  thing  is  that,  if  any  of  the  donees  were  alive,  the  property, 
should  be  equally  divided  among  them.  That  portion  is  equally  dan¬ 
gerous.  We  know  that,  before  Regulation  I  of  1088  came  into  force, 
the  law  was  that  whatever  might  have  been,  given  by  the  father  was 
given  to  the  wife  and1  all  the  children  born  or  to  be  born.  That  is  the 
ordinary  presumption.  In  other  words  the  presumption  was  that  it 
belonged  to  a  sub-tarwad.  Now,  that  was  the  law  before  Regulation  I 
of  1088,  and  that  law  was  not  seriously  interfered  with  by  Regulation  I 
of  1088  itself.  Of  course  there  was  la  Full-Bench  ruling  extending  the 
provisions  of  Regulation  I  of  1088  to  prior  gifts.  Subsequently  there 
were  two  Full-Bench  rulings  different  from  the  first  .and.emphasasing 
that  it  must  be  treated  as  sub-tarWad  properties.  Fortunately  we  have- 
passed  the  High  Court  Regulation  and  we  are  now  in  a  position  to 
say— I. daresay  the  High  Court  will  take  care  to  see  — that  the  decision  is 
hereafter  repealed  by  a  Full-Bench.  Otherwise  we  are  in  danger. 
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We  had  a  Full-Bench  ruling  of  three  Judges.  It  was  repealed  by  a 
Full-Bench  ruling  of  two  Judges,  which  was  subsequently  repealed 
by  a  Full-Bench  ruling  of  three  Judges.  This  is 'due  to  the  defective 
nature  of  the  High  Court  Regulation  wherein  it  is  said  that  a  Full. 
Bench  shall  be  constituted  of  three  Judges.  We  will  be  in  a  better  .posi, 
tion  hereafter  after  the  present  Regulation,  and  the  ITigh  Court  will 
take  care  to  see  that  such  decisions  as  have  created  vested  interests 
receive  the  attention  of  the  Full  Court  and  do  not  suffer.  So  that  we 
may  say  that  the  Full-Bench  ruling  just  referred  to  was  consistent  with 
the  law  before  Regulation  I  of  1088.  came  into  force.  The  Select  Com¬ 
mittee  which  considered  the  Bill  thought  it  necessary  to  treat  it  as  sub- 
tarwad  property.  Sections  34  to  38  have  been  passed,  and  sub-tarwad 
property  will  be  equally  liable  to  partibility.  Therefore  it  may  not  be 
impartible  but  partible.  I  do  not  see  why,  in  the  presence  of  Sections  34 
to  38,  this  amendment  is  necessary,  As  I  said  at  the  beginning,, 
there  is  nothing  in  Mr.  Govinda  Menon’s  speech  to  impress  upon  the 
House  the  necessity  of  amending  the  provision  recommended  by  the 
Select  Committee,  I  bhink  we  may  take  .it  that  Mr.  Kunjukrishna 
Pillai  or  Mr.  Govinda  Menon  has  nothing  to  add.  For  these  reasons, 
I  think  this  amendment  will  not  commend  itself  to  the  House. 

Mb.  A.  GOYINDA  MENON  {Alangad  cum  Parur)  :  In  reply,  I 
have  only,  to  say  that,  as  far  as  the  amendment  is  concerned,  it  is  quite 
plain  and  it  can  be  easily  understood  by  anyone  who  knows  English.' 
C Daughter .)  If  a  . body  of  six  Judges  of  the  High  CSurt  can  pronounce 
three  different  judgments  on  one ’and  the  same  point,  I  do  not  know  why 
we  should  not  make  the  provision  clear. 

Mb.  V.  STJBBA  AIYAR  {Additional  Head  SirkarVak.il)  :  There¬ 
fore  it  is  that  we  have  made  Section  42  very  clear  and  plain. 

Mb.  A.  GOYINDA  MENON  {Alangad  cum  Parur) :  What  I  want 
to  say  is  that  the  makkathayam  system  of  inheritance  should  be  exended 
to  properties  acquired  before  Regulation  I  of  1088,  provided  the  donees  oi 
donors  or  devisees  are  alive  at*the  time  when.  Regulation.  I  of  1088  came 
•  into  force.  '  That  means  practically  they  were  alive  at  the  time  when 
Regulation  I  of  1088  came  into' force. 

PRESIDENT  :  Do  you  press  the  amendment  ? 

Mb.  A.  GOYINDA  MENON  {A  langad  cum  Parur) :  Yes. 

The  amendment  was  put  to  the  vote  and  lost. 

The  Council  adjourned  for  lunch  at  2-15  p.  n.  and  re-assembled 
after  lunch  at  3-12  p.  m. 


Clause  23‘. 

The  following  amendments  were  not  moved 
Mb.  M.  N.  Pillai: 


ise  (I),  the  following  : — 

-»d  by  gift  or  bequest  by  the  wife  or  widow  or  ohild 
ir  father,  .as  the  case  may  be,  before  Regulation  I  of  I 
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into  forre,  shall,  if  any  of  the  children  were  alive  at  the  time  when  Regulation  I  of  1088 
OPOrab0^  ,beI<?n.s  t0  su  oh  children  and  lineal  descendants  of  predeceased 
daughters,  sons  and  daughters  taking  the  properties  in  equal  shares  and  the  lineal  des- 
cendants  of  a  predeceased  daughter  taking  what  such  daughter  would  have  taken  had 
she  lived  at  the  time  Regulation  I  of  1088  came  into  force. 

Mr.  T.  Kumara  Pillai  : 

as  23Sa)'(b)“-a)'  E6'numb®r  sub-clause  23  (l)as--23(l)  (a),  and  add  the  following 

f  ft  “  Pr°Periy  80  ac9p'red  by  gift,  bequest  or  in  any  other  manner  from  the  husband  or 
father,  before  Regulation  I  of  1088  came  into  force,  shall  also  belong  to  the  wife  or  widow 
and  each  of  the  children  m  equal  shares  if  any  of  them  be  living  at  the  date  of  Regul¬ 
ar  tUmlee  ”  “  8S  ‘he  tanVad  ProPerty  °f  the  donees  or  devisees  ^  of 

.  .PRESIDENT.:  There  is  another  amendment  to  Clause  23  stand¬ 
ing  in  the  name  of  Mr.  Kochukunju  Pillai.  Do  you  move  it,  Mr.  Kochu- 
kunju  Pillai  ? 

Mr.  C.  P-  KOCHUKUNJU  PILLAI  ( Kottarakara  com  Kunnat- 
tur) :  Yesterday,  when  Clause  23  was  taken  up  for  consideration,  my 
amendment  was  postponed  consideration  until  Clause  42  was  disposed 
oi.  I  submit  that  it  may  be  considered  before  Clause  42  is  taken  up. 

PRESIDENT :  If  you  want  to  move  the  amendment  to  Clause  23 
after  Clause.  42,  you  will  have  to  wait  until  Clause  42  is  disposed  of. 
Clause  42. 

The  following  amendment  to  Clause  42  was  not  moved : 

Mr.  M.  R.  Madhava  Variar  : 

Clausts^0181186  42’  a(,d  the  Mowing  a.  Clause  43  and  renumber  the  subsequent 

of 'thfs‘  RSAf02/apa-I,a"fn  whiollTereJfxe|5ute<3  twelve  years  before  the  commencement 
plrtltio^dSds  W  *  ^  mtentum  of  aPermanent  settlement  shall  be  eonsidhrai  ss 

Illustrations- 

,  P  ,In  a  tarwad  consisting  of  three  branches  A,  B  and  C,  with  20,  15  and  10  male 
bers  respectiveiy  a  nischayavatram  was  executed  in  1086  whereby  Ml 
the  properties  were  allotted  for  enjoyment  to  each  branch  separated  with  the  stipulation 
fhet  bT°h  8ha11  continue  to  enjoy  the  properties  till  the  extinction  of  all  the  mem" 
bers  of  tha.  branch  and  their  lmeel  descendants  and  that  no  pefmanent  alienations  shMl 
be  made  without  the  conjunehon  ot  a!l  branches.  Heie,  though  there  is  the  restriction 
a  lend  iona_  TifirmonAnni  n  n  contemplation,  This  nwcftayapatram 


-  nations,  permanency  of  •  settlement  was 
shall  be  considered  as  a  partition  deed, 

-P  J?  a  tar^ad  consisting  of  two  branches.  A  and  B,  branch  A  consisting  of  * 
SioRB  wW  K°lB  oonelst1I18'  ,°f  4  females  and  2  males,  a  nischayapatram.  was  executed 
them?™,!  Prop<irtles.  vvere  S™P'  to  branch  A  for  life  enjoyment .  alone  with 

*  aa  ipulatfg  that Ith*  properties,  should  lapse,  to  branch  B  after  the  death  of  the 
^  ofvBrane!l  l4'  .  H.ere’  P«™»B”enqy  of  settlement  was  not  in  contemplation  by  the 
parties  and  hence  this  niscitayajpatram  is  not  a  partition  deed  .  F  y  ■ 

WARAYANA  PILLAI  (Anihalapuzha)  ;  Sir,  I  beg  to 
move  the  following  amendment ■ 

.  Add,  at  the  end,  the  following  proviso  -.—“Provided  the  qift  or 
whole  ’  lS  SUC]l  a$  t0  emire  t0  tlte  hme^k  °f  the  thawshee  as  a 
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Clause  42  runs  as  follows  : — 

“  Property  acquired  by  gift  or  bequest  from  the  father  or  husband  before  Beguij. 
tion  I  of  1088  came  into  force  shall,  for  tbs  purpose  of  this  Chapter,  be  treated  as  the 
tarwad .property  of  the  donees  or  devisees  and  of  their  thavasfluse." 

“  Provided  the  gift  or  bequest  is  such  as  to  enure  to  the  benefit 
of  the  thavazhee  as  a  whole,"— that  is  my  amendment-  It  may  be  that 
a  gift  is  made  to  a  junior  member,  as  I  illustrated  on  a  prior  occasion,  by 
the  instance  of  a  gift  of  a  few  jewels  to  a  girl.  To  legislate  that  such  a 
gift,  shall  be  treated  as  the  tarwad  property  of  the  donee  would'  be  a  viol 
ent  enactment.  Further,  Sir,  we  have  got  the  following  difficulties  also  in 
the  Section;:  “  Property  acquired  by  gift  or  bequest  from  the  father  or 
husband  before  Regulation  I  of  1088  came  into  force  ” — by  whom  is 
not  mentioned — “  shall,  for  the  purpose  of  this  chapter,  be  treated  as  the 
tarwad  property  of  the  donees,” — who  the  donees  are  is  not  mentioned. 
The  donees  may  not  be  the  entire  group  constituting  the  thavazhee  or 
thavazhees.  In  such  cases,  to  say  that  a  gift  made  before  Regula¬ 
tion!  of:  1088  came  into  force  shoukT  be  treated  as  tarwad  property  of 
all  members  and  of  their  thavazhee  is  not  correct. 

'Farther,  suppose  a  gift  is  made  to  a  daughter  by  a  father. .  According 
to  this'  clause  the  gift  would  be  not  only  for  the  benefit  of  the  daughter 
hut  for  the  benefit  of  her  whole  thavazhee.  .  So,  if  a  gift  is  made  by 
the  father  to  one  of  his  children,  to  say  that  the  other  children  of  the 
same  donor  would  be  entitled  to .  the  benefit  of  the  gift  is  one  diffi¬ 
culty^  On  a  prior  occasion,  while  discussing 1  Clause  23,  this  House  pro¬ 
vided  that  a  gift  made  to  a  ‘particular  child  of  a  Nayar  would  be  to  the  be¬ 
nefit  of  all  the  children.  In  the  present  instance,  what  is  provided  is  that 
the  donees  and  their  thavazhee  would  be  entitled  to  that  property  and 
the  property  would  be 'treated  as  the  tarwad  property  of  the  donee  and  her 
thavazhee  as  the  case  may  be  in  the  case  of  a  female.  That  practically 
goes  counter  to  Section  23  to  some  extent.  In  view  of  all  these  diffi- 
ulties,  I  would  submit,  Sir,  it  is  better  that  we  make  a  .proviso — 

;r;  “Provided  the  gifit  or  .--bequest  is  such  as,  to  '.mure  to  the  benefit. ofi 
the  thavazhee  as  a  whole.”' 

That  should  he  the  only  presumption  that 'could  be  drawn  in  such 
cases.  That  is  what  I  am  contending  for. 

Mr.  A.  GOVTNDA  MENON .  (Alangad.  cum  Parur )  :  I  seedndit. 

Mr.  KL  FARAMES'VARAN  PlliLiki  [Tiruvalla) :  Sir,  I  beg; to 
oppose  the  amendment.  In  opposing  Mr.  Narayana  Pillai’s  amendmeflt 
to  Section  23, 1  have  already  given  the  House  my  reasons  for  appos¬ 
ing  this  amendment.  I  think  a  little  explanation  is  necessary  to  under¬ 
stand  this  amendment.  This  House  is  aware  that  in  Section  23 
we  have  enacted  that  all  property  acquired  by  gift  or  bequest  from  the 
father  or  husband  subsequent  ito  1088  is  to  be  treated  aa  property 
inherited  for  the  purposes  of  Succession  add  devolution  under  Section 
12  of  this  Regulation.  Section  23  reads  thus ; — 
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•  “  (  O  Property  acquired  by  gift  or  bequest  by  tho-wjfo  or  widow  or  ohUd  or  oldklreu 

from  the  husband  or  father  as  the  case  may  be,  after  Regulation  I  of  1088  came ^  into 

force  shall,  unless  a  contrary  intention  is  expressed  in  the  instrument  of  BiU  or  bequest, 
if  any,  belong  to  the  wife  or  widow  and  each  of  the  children  ui  equal  shares. 

‘  (•>■)  The  rules  for  the  devolution  and  distribution  of  the  property  of  an  intestate 
as  hereinbefore  provided  shall,  so  far  as  they  may  be  apply  to  property  mentioned  in 
sub-seotion  (1)  as-  also  to  property  acquired  under  Regulation  X  of  1081  and  under  Section 
22  of  this  Regulation”. 

Now,  there  also  Mr.  P.  K.  Narayana  Pillai  wanted  to  introduce  an 
amendment  to  the  same  effect.  That  amendment  runs  as  follows 

“Property  obtained  by  gift  or  bequest  from  the  husband  or -father, 
as  the  ease  may  be,  by.  the -wife, -widow,  child  or  children,  as  the  case 
may  be,  or  acquired  out  of  property  so  given,  bequeathed  or  inherited 
f-roL  the  husband  or  father,  as  the  case  may  be,  after  BeguMio  I  of 
1088  came  into.- force,  shall,  subject  to  the  provisions  of  Chapter.  IV, 
belong  to  the  wife. or  widow  and  each  of  the  children  in  equal  shares  if 
the  gift  or  bequest  is  found  to  have  been  intended  to  benefit  the  wife  or 
widow  and  children  equally .” 

The  present  amendment  is  the  same.  In  regard  to  properties 
acquired  by  gift  or  bequest  after  the  year  1088,  Section  42  will  apply. 

In  regard  to  cases  of  gift  or  bequest  made  prior  fcn  the  year  1088,  the 
property  is  to  be  regarded  as  property  acquired  by  the  donee  to  be  dealt 
with  under  Section  12  for  the  purpose  of  devolution  and  distribution. 

As  regards  properties  mentioned  in  Section  42,  Chapter  VII  will  apply 
as  they  are  considered-  to  be  tarWad  properties..  Therefore,  -here,  also 
we  see  that  the  same  amendment  has  been  brought  forward  by  my 
learned  friend.  The  present  amendment  runs  as  follows :  -  ■  ... 

“Acid  at  the  end  the  following  proviso.  :  -.  'Provided  -the.  gift  for  be- 
•  quest  is  such  astoennreto  the  benefit  of  the  thavazhee  as  aiohole. 

Here  also  he  wants  to  start  with  the  presumption  that,  in  all  cases 
of  gifts  or  bequests,  it  is  intended  for  the  benefit  of  the  donees  alone.  . 
Now  my  objection  to  this  amendment  to  Section  23  applies  with 
greater  force  in  regard  to  this  amendment,  because,  -in  so  tar 
as  bequests  or  gifts  made  prior  to:  1088  are  concerned,  the 
usual  presumption  was  that  the  properties  were  acquired  for  the 
benefit  of  the  donees  and  the  decendants  of  the  females,  it  any, 
among  the  donees.  The  intention  lurking  m  the  minds  of  these 
-  donors  was  that  the  property  should  be  enjoyed  m  common  by  all  the  . 
children  and  grand-children  by  the  daughters  as  m  al  cases  of  maru- 
makkathayam  property.  Therefore  we  started  vrnh  the,  presumption 
that  all  such  properties  were  intended : for  the ,  benefit  ol  the  donees  and 
the  members  of  the  thavazhee.  Now,  my., friend  wants tq  alter  the 
presumption  altogether  and  to  see  that  the  presumption  is  ^at  it  is  for 
their  benefit  alone  unless  it  is  shown  m  the  instrument  of  gift  that  it 
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was  intended  for  the  benefit  of  the  whole  of  the  thavazhee.  I  submit 
there  is  absolutely  no  reason  why  a  change  should  be  made  in  the  u»’ 
sumption  in  regard  to  these  properties  which  have  become  vested  *  as  T 
have  already  submitted,  in  sub-tai-wads.  There  is  no  reason  whv  w 
should  divest  vested  interest.  The  amendment  will  have  much  me™ 
serious  and  far-reaching  consequences  than  what  is  probably  intended 
by  the  mover  of  the  amendment.  I  therefore  beg  to  oppose  theamend- 
ment.  Itis.rmte  unnecessary  and  it  may  lead  to  pernicious  conse- 


.  Bag  BahaMA KRISHNA  AIYANGAE (Nominated)  (. Dom i(/ 
1  resident)  :  I  also  beg  to  oppose  the  amendment.  The  amendment  is 
really  not  an  amendment.  It  is  a  negation  of  the  main  clause  itself  I 
believe  there  was  a  motion  for  the  deletion  of  this  clause  and  that  motion 
was  thrown  out.  The  Section  as  it  stands  runs'  thus 

'  ,  Zfr0perf  Of,  bluest  or  in  any  other  manner  from 

the  father  or  husband  before  Begulatton  I  of  1088  same  into  force,  IhaU 
for  the- purpose  of  this  chapter,  be 'treated  as  the  tar-wad  prJpertn  of  2  ' 
donees  or  debisees  and  of  their  thavdzhee .”  longojm 

■  The  Select  Committee  wanted  to  treat  gifts-made  before  1088  and 
IT3?  '^fr.*088  from  two  different  stand-points.  In  accordance 
wrth  the  law  as  it  prevailed  on  the  date  of  Regulation  I  of  1088  ?h 
Select  Committee :  recommended  that  all  ttw^ertv  -tirriniv»si  k.T 

S4  pr< ?fper y  of  a  of  beneficiaries  --whether  Lthe 

of Ti  rwlf^lone,  or  in  the  name  of  the  children  or  other  members 

vBi%LLpt“tY4NAHLLAIM'""‘‘-,,'‘‘'“):  Wasifnin. 

SSSSt  * 

1 

by  the  father  to  one  of  his  difaghters*?  UaS°  °f  an  o«nt  presented 

%KSfc2 
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got  a  general  proposition,  vis.,  where  a  gift  was  made  by  the  hus¬ 
band  or  the  father  in  favour  of  the  Wife  or  the  children,  it  should  be 
held  that  the  object  of  the  donor  was  to  create  a  sub-tarwad  which 
should  enjoy  the  property  comprised  by  the  gift  according  to  the  ordi¬ 
nary  incidence  of  maramakkathayam  law.  The  property  was  considered 
to  be  impartible.  That,  Sir,  was  the  conscience  of  the  community  as 
interpreted  by  courts  of  law. 

Mr.  P.  K.  NARAYANA  PILLAI  (Arnhalapuzha) :  Will  Mr. 
Krishna  Aiyangar  cite  any  particular  ruling  in  which,  as  regards  a'  gift 
made  to  a  junior  member  of  a  family,  say,  the  youngest  son,  the  same 
presumption  was  raised ’? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy- 
President}  :  This  Council  has  accepted  the  soundness  of  that  principle 
when  it  dealt  with  Section  23. 

Mr.  P.  K.  NARAYANA  PILLAI  (Anibalapuzha) :  That  is  not 
my  question. 

Rao  Bahadur  R,  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President):  If  my  friend  would  draw  my  attention  to  any  contrary 
rulingT  am  prepared  to  meet  it.  When  the  father  makes  a  gift  it 
might  be  that  in  a  particular  case  he  happened  to  draw  it  in  the  name 
of  the  younger  son  or  the  elder  son  or  the.  wife.  The  real  intention 
which  was  presumed  in  the  first  instance  was  that  it  was  intended  to 
benefit  all  his  children,  his  wife  and  the  descendants  of  his  daughters  as 
well,  unless  a  contrary  intention  could  be  established  in  particular  cases. 
My  friend  raised  the  question,  ‘supposing  a  man  makes  a  gift  of  some 
ornaments  to  one  of  .  his  daughters/  In  that  case  several  years  might 
have  lapsed  after  the  gift  was  made.  She  might  have  been  using  it; 
It  might  have  grown  old  ;  or  she  might  have  disposed  it  off.  In  these 
circumstances  it  may  be  presumed  that  it  was  the  intention  of  the- 
donor  to  give  the.  benefit  of  the  gift  to  the  donee  alone. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambaiapuzha) :  May  I  know 
what  is  the  presumption  under  the  existing  clause  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President):  Nothing  in  the  nature  of  a  conclusive  presumption  has 
been  suggested  by  the  legislature.  , 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalaptizha):  Is  it  not- obli¬ 
gatory?  Is, it. not  stated  there  :  ‘It  shall  be  presumed’? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (De-: 
puty  Presidetit):  If  we  are  to  gather  anything  from  the  general  ten¬ 
dency  of  courts,  of  law  in  inferring  a  presumption,  I  do  not  feel  I  am 
misstating  it-when  I  say  that  we  start  with  the  presumption  that,  if  a 
gift  is  made  by  the  father  for,  the  benefit  of  his  children  or- wife,  no  one 
can  claim  exclusive  proprietary  interest  in  the  subject  of  the  gift 'Unless 
it  is  proved  that,  the  donor  intended  it  for  the  benefit  of  a  particular 
individual.  Now,  Sir,  when  we  make  a  presumption  with  reference  to 
gifts  made. to  a  wife,  or,  as  my  friend  suggested- the  other  day,  in  favour 
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of  one'  s  eldest  child,  if  we  are  warranted  in  starting  with  the  presump¬ 
tion  that  it  was  meant  for  the  benefit  of  the  sub-tarwad  made  up' of 
his  wife,  her  children  and  her  descendants  in  the  female  line,  there  is : 
nothing  more  violent  in  suggesting  that  as  a  general  rule  we  should 
start  with  the  presumption  that  it  is  for  the  benefit  of  the  whole  tka- 
vazhee.  If,  on  the  other  hand,  the  circumstances  of  a  particular  case 
would  not  fit  in,  courts  of  law  are  at  perfect  liberty  to  hold  that 
it  was  for  the  benefit  of  a  particular  individual  exclusively.  The  father 
may,  make  a  very  costly  ornament.  A  particular  child  may  be  using  it, -. 
She  may  take  it  with  her  when  she  goes  to  her  husband’s  house, 
Still  she  may  bring  it  back  when  she  comes  back  to  her  father’s  house. 
Other  children  also  may  be  using  it  oecasionlly.  If  that  is  the  conduct 
of  the  donee  in  dealing  with  a  particular  ornament  the  presumption 
may  be  considered  to  he  established  in  such  a  case  that  it  was  meant 
for  all  and  not  for  a  single  individual.  On  the  other  hand,  as  I  already 
stated,  in  the  ease  of  the  ornament  which  she  has  been  allowed  the  ex¬ 
clusive  use  of  and -which  she  might  have  even  converted  into  some  other 
jewel  or  disposed  of  otherwise,  there  is  the  presumption  that  itwas- 
meant  for:  a  particular  individual  and  not  for -the  thavazhee  or  sub- 
tarwad.  We  are  not  to  he  guided  solely  by  difficulties  that  might  arise 
in  particular,  cases,  -Viewing  the  question  as  a  whole,  there  cannot  be 
any  doubt1  that  -  the  courts  were  working  with  the  presumption  that 
in  such  cases  a  sub-tarwad  is  being,  created  for  whose  exclusive  benefit 
the  estate  was  to  be  managed  by  the  senior  member  in  the  sub-tarwad 
with  all  the  ordinary  incidence  of  marumakkathayam  lavv  including 
the  -  incidence  of  impartibility.  When  it  came  to  the'  question 
of  making  definite  arrangements  for  the  devolution  of  such  property 
our  attention  was  drawn  to  the  fact  that;  the  High  Court  has  been  con¬ 
struing  Regulation  ,1  of  1088  not  in  any  uniform  manner.  The  ques¬ 
tion  of  partibility  was  poo-poohed  m  some  cases.  It  was  confirmed  in 
other  cases.  In,  order  to  get  rid  of  such  ambiguity  in  the,  incident* 
of  property  which,  till  Regulation  I  of  1088  was  passed,  was  regarded 
by  a  community  as' belonging  to  a  sub-tarwad,  the  Select- Committee  - 
said:  “We  would  make  a  distinct  provision  with  reference  to  the  parti¬ 
bility  and  devolution  of  these  gifts  according  as  they  were  made  before, 
the  passing  of  Regulation  I  of  1088  or  subsequent  to-  the  passing  of. 
Regulation  I  of  1088.”  As  remarked  by  Mr.  ParamesvaranPillai  it  forms 
the.  exclusive  property  of  the  sub-tarwad.  A  distinct  proprietary  right 
or  vested  interest  was  created-in  favour  of  all  the  members. of  such,  sub-- 
tarwads. .  ; The  mover  of  this  amendment  wants  to  disturb  that  position.. 
It  is  therefore  that  .  I-  am  just -  submitting  that,  apart  from  the  difficul¬ 
ties  of  the:-working  of  the  Regulation,  apart  from  its  violating  our  sense 
of  natural  justice,  apart; from  the  desirability  of  allowing  the  wife  and 
children  to  divide  the  property  instead  of  compelling  them'  to  transmit 
it  to  their  descendants  ad  infinitum  for  enjoyment,  we  have,  to 
take  note  of  the  fact  that, .  applying  the  ordinary  incidence-  of 
marumakkathayam  law  to  these  gifts,  we  have  to  regard  them 
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as  marumakkathayam  sub-tarwads.  In  view  of  what  the  legis¬ 
lature  is  doing  in  giving  the  right  of  partition  of  tarwad  pro¬ 
perty  in  general,  it  was  thought  that  the  right  of  partibilitv  might  be 
extended  to  these  sub-tarwads  as  well,  and  Section  42  indicates  that 
they  shall  be  deemed  to  be  the  tarwad  property  of  the  donees  or  the 
property  of  their  thavazhee. 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattinlmra ) :  There 
is  one  difficulty.  ‘Property  acquired  by  gift  or  bequest  from  the  hus¬ 
band  or  father  ‘ . ’may  apply  to  property  acquired  by  one  of 

the  junior  members  to  whom  the  father  might  have  gifted  the  pro¬ 
perty  exclusively.  Even  if  the  gift  might  have  been,  expressly  intended 
to  confer  the.  exclusive  title  on  the  junior  member,  this  Section  will 

apply. 

Rao  BahadurR.  A.  KRISHNA  AIYANGAR  (Nominated)  {Deputy 
President)  :  It  is  only  a  question  of  fact  in  each  particular  case. 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara ):  Yes. 
Suppose  it  is  established  that  the  gift  was  intended  to  confer  exclu¬ 
sive  title  on  a  particular  individual.  Even  in  that  case  the  statute 
will  take  away  that  right  from  him,  treating  the  property  as  tarwad 
property. 

rao  Babadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  < Deputy 
President) :  As  for  that  matter  we  may  put  in  a  separate  clause,  as  we 
have  in  Clause  23,  that  the  Section  would  apply  unless  a  contrary  inten¬ 
tion  is  expressed  in  the  instrument  -of  gift.  I  have:  .no  objection  to  a 
provision  of  that  kind  being  enacted.  That,  I  believe,  would  only 
amount  to  giving  effect  to  the  existing  .  state  of  affairs.  It  would  not 
affect  vested  rights  at  all.  For,  what  was  enjoyed  by  him;  as  his  ex¬ 
clusive  property  till  1088  would  still  continue  to  be  his  exclusive 
property  even  without  any  statutory  provision  for  the  same.  There 
is  no  necessity  for  any  such  provision  in  regard  to  property  acquired 
before  1088. 

Mr.  G,  PARAMESVARAN  PILLAI  (Neyyattinkara) :  When  there 
is  a  distinct  provision  in  this-  statute  to  the  contrary  that  it  shall  be 
treated  as  tarwad  property  ?  • 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  ( Deputy- 
president ) :  This  statute  does  not  take  away  the  right  acquired  under 
the  general  law  of  limitation.  The  Nayar  Bill  advances  simply  the 
general  rights  and  liabilities  of  parties  with  reference  to  specific  classes 
of  property.  This  Regulation  is  not  intended  to  take  away  special 
rights  that  may  have  been  acquired  by  a  particular  individual  under  the 
law  of  prescription.  In  practice,  therefore,  such  interests  will  not  in 
any  way  be  jeopardised.  The  Section  deals  with  property  acquired  be¬ 
fore  the  year  1088.  We  have  now  come  to' the  year  1100..  12  clear 
years  have  already  elapsed,  If  a  man  has  practically  exercised  his  right 
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of.  ownership,  whatever,  be  the  method  of  devolution  of  property 
prescribed  by  this  Bill;,  his  rights  of  enjoyment  or  rights  of  owrtershm 
will  not  in  any  way  be  affected;  At  any  rate,  the  particular  difficulty, 
that  my  friend  pointed  out  cannot  be  cured  by  the  proviso  that  has 
been  proposed  for  the  consideration  of  the  House.  The  proviso  will 
practically  nullify  the  course  of  conduct,  observed  by  the  community  till 
the  passing  of -Regulation  I  of  1038  and  confirmed  by  the  courts  without 
practically  any  exception  whatsoever. 

Me.  T  K.  VELU  PILLAI  ( Trivandrum  cum  NedumanmdV 
i  am, -very  glad  that  l  am  able  to  support  the  amendment.  It  has  been 
.  said  that  there  are  various  presumptions  of  law  which  would  enable,  tha 
court  to  hold  that  property  acquired  in  the  name  of  a  junior  member  is 
either  for  the  tarwad  or  for  the  junior- member.  So  far  as  I  am  able  to 
remember— and  I  may  mention  that  no  specific  reference  was  made  to 
any  decided  case-presumptions  with  regard  to  acquisitions  exist  only 
m  the  case  of  acquisitions  in  the  name  of  the  eldest  child'.  When  there 
are  a  number  of  children  there  must  be.  some  motive  which  induced 
the  acquirer  to  purchase  the.  property  in  the  name  off  one  of  the  junior, 
members.  The  question  of  intention  ordinarily  manifests  itself  in  the 
documents.  But,  there  may  be  instances  iq  which  without  rneniionhur 
any  particular  intention,  the,  father,  pays.,  the  consideration  and  pm? 

pJ-'operty  m  t!^e  name  of  one  of  the  junior  members,  whether 
he;  may  be,  a. male  or  a;  femalp.  Nqw,  this  Section,  Sir,  will  have  th 
intention.  Por,  it  is  a  peremptory,  direction 
that  the,  court  shall,  treat  such  property  as  the  tarwad  property  of  the 
donees  pi  devisees. apd  of  their  thayazhees.  So,  if,  a  father,  for  whatever 
S’  ?  ?'  fbe  daughter  sings .  well  or  studies  well,  or  whether  she 
do  sn  i  ff,  h,mfWh,en^e  ^  laid  u^~of  course,  all  daughters  may 
hut  f IthfiL  5artlclil  ar  «tf  might  have  at  that  time  had  a  husband 
but. with  the  permission  of  the  husband  come  and  lived  with  the  father 

Stei  who  f  dren  u3UaUy>  would  give  something  to  the 
'  so  much  selffsacrifiee ;  or  again  if  on  the  occasion 

I  am^wfT  °f  ^  daUghter'  some  P^olikJcal  is  iS- 

Yes.  MB"  T'  K  VFjLU  PILLa-I  (Trivandrum  cum.  Nedunmngam 
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friend  referred  to  does  not  come  withinthe  purview  of  this  Section  be¬ 
cause  it  does  not  come  from  the  father. 

Mb,  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedtmangad)  :  I 
know  of  several  cases  in  which  fathers  have  made  special  gifts  to  their 
married  daughters,  and  if  they  are  presented  in  the  minted,  it  need 
not  be  the  tahkettu  ceremony  but  it  may  be  in  Ordinary  marriage 
(Vivaham).  6 


Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  ■  Vakil) :  Is  it 
given  at  the  time  of  talikettu  ? 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum cum Nethtmangad) :  There 
is  a  confusion  of  ideas.  The  pantal  present  need  not  necessarily  be  made 
at;  the  talikettu  ceremony.  -TaUkei&u'im  gone  out  of  use.  It  is  very 
good -  that  it  is  not  in  ■■  existence.  There  are  marriages  taking  place  • 
people  celebrate  them  according  to- their  station  in  life,  and  presents  are 
made  in  the  shape  of  ornaments,  or  ‘  valuable  vessels,  or  it  may  be 
landed  property. 


Bao  Bahadub  K  A.  KEISHNA  AIYANGAE  (Nominated)  (Deputy 
1  ■> evident)  .  With  reference  to  the  sambandham  ceremonies  at  present 
are  these  presents  made  V  * 

Mb.  T.  K  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  I 
have  witnessed  instances— I  do  not  want  to  mention  the  names  of  the 
gentlemen  who  celebrated  the  marriage— in- which  very  valuable  things 
were  presented  on  the- occasion  of  the  marriage.  If  the  present  is  worth 
five  or  six  thousand  rupees,  and  if  the:  presumption  is  raised  by  this 
particular  Section,  that  what  was  given  to  one  girl  and  her  children 
should  go  to  her  brothers  and  .sisters  and  their  children,  then  it  is  a  pro¬ 
position  which  is  manifestly  unfair  to  the  interests  of  that  girt.  * 

....  Sii\™e  ougk.t  to  respect  intentions  soiar  as  We.are.able  to  ascertain' 
them.  We  have  been  trying  to.  go  against  the  intention  of  persons  who  ~ 
acquired  properties  some  years  ago  with  the  object  that  ,  only  their 
daughters  and  daughters’  Children  might  .get  those  properties  But 
on  account  of  the  rule  of  partition  that  we  have  .adopted,  it  has 
been  changed.  By  reading  into  the  document  some  mysterious 
device,  it  may  be  said  that  he  might  have  given  that  in  order 
that  it  should  go  to  the  sub-tarwad.  Sir,  if  the  son  or  daughter 
.  not  being  the  eldest- child,  has  got  a  vested  right  in  the  property’ 

.  and.  if  the  property  has  been  treated  by  him  or  her .  as  his  own 
S-r  M-gowg  *9  be  invaded  by  this  provision.  It  will 

.  have  the  effect  of  treating  the  women  of  the  marumakkathayam  tarwad 

worse  than  the  women  in  -the  Mitakshara  family,  because  in  the  Mitak- 
shara  family  if  a  person  has  given  property,  to  a.gii-I  that  property  does 
not  go  to  her  sisters  or  brothers.  Now,  why  deny  this  ordinary 
take  advantaSe  of  a. gift  made  to  her  by  her  father \ 
Why  should  she  be  compelled  to  divide  the  property  with,  the  other 
sons  and  daughters  ?  My  learned  friend  Mr.  Krishna  Aiyangar  pointed 
-out  that  there  is  the  law  of 'limitation.  -.But  among  c  'i'  ' 
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co-owners,  if  any  of  them  is.  in  possession  of  any  portion  of  the. pro¬ 
perty,  the  rules  of  limitation  will  to  a  certain  extent  be  changed,  because, 
the  ordinary  rules  of  adverse  possession  would  not  arise. 

Bao  Bahadue  K.  A.'  KRISHNA  AIYANGAR  ( Nominated )  (Deputy  : 
President)  :  On  the  finding  that  he  is  a  coparcener  of  the  property.  ; 

, .  Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad ):  Why 
should  we  leave  it  to  the  tender  mercy  of  courts  of  justice  ?  If  acqui-  1 
sitions  are  made  in  the  name  of  a  person  for  the  obvious  reason  that 
the  father  intends  the  benefit  to  accrue  to  that  person  only,  .whea 
people  have  been  acting  upon  the  usage,  to  shake  that  usage  by  the 
device  of  this  Section  and  leave  the  question  open  to  all  these  difficulties, 
is  not  a  matter  upon  which  this  Council  can  congratulate  itself. :  So 
that,  Sir,  when  we  recognise  individual  right ,  even  in  tarwad  property 
we  should  never  take  away  the  right  that  the  father  himself  ..was, 
anxious  to  create  for  the  benefit  of  some  child  of  his,  No  doubt,  there 
are  presumptions  if  the  property  stands  in  the  name  of  the  wife  or  the 
eldest  son.  But;  in  other  cases  the  presumption  is  and  ought  to  be  the 
other  way.  This  Section  stigmatises  the  authority  of  the  judges.  It  is 
said  that  the  court  “.shall  treat  ”i  The  term  used  is  not  even  “pre- 
, sume then  there,  would  have  been  some  discretion  in  it,  “  Shall  be 
.  treated7’!  Yon  may-  bring  any  number  of  documents  and  file  them, 
■You  niay  summon,  any  number  of  respectable  gentlemen  and  examine 
them  to  prove  what  the  intention  was,  but  all  to  no  effect. 

Therefore,  Sir,  I  think  there  is  great  force  in  the  amendment  which 
has  been  moved  by  my  learned  friend  Mr.  P.  K.  Narayana.  Pillai; 

.  Me.  V.  SUBBA  AIYAE  (Additional.  Head  Sirhar  Vakil)  \  Let 
us  grant  for  a  moment  that  there  is  soine  defect  in  the  drafting  of  the 
clause.  But  the  remedy  proposed  is  worse  than,  the  disease,  became 
while  my  friend  Mr.  P.  K.  Narayana  Pillai  wants  that  acquisitions  in  f 
the  name  of  the  youngest  child  shodld  not  be  treated  as  belonging  to  ! 
the  joint  family  property  or  joint  sub-tarwad  property,  :he  ignores  the  i. 
fact  that,  if  this  amendment  were  accepted,  even  if  ‘  property  is  f 
purchased  in  the  name  of  the  wife,  even  if  it  is  purchased  in  the  named 
the  eldest  son,  evidence1  will'have  to  be  let  in  to  show  that  it  was  intended 
for  the  benefit  of  all.  If  he  thinks  that  the  Section  is  so  wide  as  to 
exclude  all  possible  presumptions  even  when  there  is  strong  evidence  :o 
■  the  contrary,;  then  the  only  way  is  not  to  go  against  the  existing  pre¬ 
sumption;  but  to  ado  a  few  words  to  the  Existing  clause,  namely,  “pro¬ 
perty  shall  for  purposes  of  this  chapter,  and  in  the  absence  of  evidence 
to  the  contrary  be  sub-tarwad  property.”  ,  I  believe  if  that  is  put' in 
there  would  be  no  objection. .  And  I  believe,  if  you  substitute  the  words 
“and  in  the  absence  of  evidence  to  the  contrary  ”  it  will  obviate  the 
■difficulty.  -■ 

Mu.  K  PARAMBSVARAN  PILLAI  (Tiruvalla) :  In  which  case 
We  bring  it  into  line  with  Clause  23, 
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-  Mr.  Y.  SUBBA  AIYAB  ( Additional  Head  Sirkwr  Vakil ) :  Of 
course  in  the  case  of  Clause  ‘23, 1  can  understand  the  significance,  because 
it  was  enacted  by  Regulation  I  of  1088  and  it  was  intended  for  future 
crifts,  and  therefore  unless  a  thing  particularly  satisfies  the  statutory  re¬ 
quisites  a  man  may  not  be  able  to  avail  himself  of  the  advantage  provid¬ 
ed  by  this  Section.  But  in  the  case  of  gifts  before  Regulation  I  of  1088, 
it  may  not  be  always  that  the  gift  was  given  by  any  registered  deed, 
■therefore,  there  may  be  gifts,  and  there  may  not  be  “ 

writing,  because  there  might  have  been  gifts  made  m  1040, 10o0  or  1080 
when  no  gift  was  required  to  be  in  writing  in  order  to  be  valid.  But 
Regulation  I  of  1088  states  that  a  gift  made  by  any  man  should  go  to  a 
particular  line  of  inheritance.  Therefore,  I  say  the  wording  that  should 
be  added  is  “in  the  absence  of  evidence  to  the  contrary.” 

•  PRESIDENT:  After  which  words ?  . 

Mu  Y.  SUBBA  AIYAB  ( Additional .  Head  SirJear'VaMl) :  “Shall 
for  the  purpose  of  this  chapter.” 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ):  I  accept  that 
amendment,  Sir. 

PRESIDENT  :  Do  you  withdraw  your  amendment  then  ? 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapufha):  Sir,  I  accept 
the  proposed  amendment  of  Mr.  Subba  Aiyar  and  in  the  light  of  that 
l  am  prepared  to  withdraw  my  amendment  and  I  move  his  amendment 
to  add  “  and  in  the  absence  of  evidence  to  the  contrary  ”  after  the  words 
“shall  for  the  purpose  of  this  chapter.”  '  , 

The  motion  was  put  to  the  vote  of  the  House  and  carried- 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzhci): :  Sir,  I  beg  to 
move  that  the  following  new  clause  be  added  at  the  end  of  the  chapter:— 

“If  any  property  or  right' rendered  divisible  under  thischapter  is  in¬ 
capable  of  actual  division  or  cannot  be  divided  without  seriously  lessening 

its  value  or  utility,  the  court  shall  have  poioer  to  direct  the  sale  or 
enjoyment  in  common  or  by  turns  of  such  property  or  right  as  the 

circumstances  of  the  particular  case  would  permit-" 

We  have  now  contemplated  the  case  of  division  of  tarwad  properties, 
ehioved  by  the  members  of  a  marumakkathayam  tarwad,  as  also  of  mak- 
kathayam  properties.  All  these  properties  we  have  now  proposed  to 
divide  But  in  certain  circumstances  it  would  be  found  difficult  to  divide 
the  properties  themselves.  For  example,  I  know  that  there  are  rights  of - 
Oaranma  possessed  by.  certain  tarwads  in  certain  temples.  How  is  it 

possible  to  divide,  such  rights  ?  .  . 

'  Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirka-r  Vakil)  .:  It  is. 
an  impartible  property. 

Mr  P.  K.  NARAYANA  PILLAI  {Am.balapu.zhay.  Then  there 
may  be  also  difficulties  in  the  case  of  four  or  five  people  having  only  one 
house  and  ten  cents  of  ground  on  which  the  house  stands.  In  their  case, 
if  the  house  is  to  be,  divided  between  them  it  would  extremely  lessen  the 
utility  of  the  house  itself  and  nobody  would  be  the  better  for  it.  In  vieiy 
.  Yot.  VI.  Ko.  4.  V 
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of  this  difficulty,  I  have  proposed .  this  amendment  which  is  practically 
based  on  the  provision  contained  in  the  Partition  Act  in  British  India, ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  [Nominated)  (Demh 
President )  :  Is  there  no  provision  in  the  Civil  Procedure  Code  ?  *  1 

Mr.  P.  K,  NARAYANA  PILLAI  (Ainbalapuzha)  :  Unfortunately 
there  is  nothing  similar  to  what  I  have  provided  for  in  the  light  of  the 
Partition  Act.  At  present  I  am  pressing  this  for  the  acceptance  of  the 


Mr.  G.  PARAMES VARAN  PILLAI  ( Neyyattinkara ):  I  second  it, 

Mr.,K  PARAMESVARAN  PILLAI  (Tiruvalla)  :  I  have  no  oh 
jection  to  accept  it. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  '  T 
believe,  there  is  some  difficulty  in  the  matter.  I  believe  that  in  the  new 
Civil  Procedure  Code— I  do  not  quite  remember  -  we  have  made  some 
provision.  But,  all  the  same,  the  difficulty  pointed  out  by  my  friend'  is 
not  peculiar  to  the  Nayar  families'  alone,  but  it  is  common  among  Hindu 
families  governed  by  the  Mitakshara  law.  In  every  property  too  there 
is  always  that  difficulty  and  the  court  takes  advantage  of  its  discretion 
ary  power,  a,nd  in  cases  where  the  property  if  divided  equally  among  the 
members  entitled  to  a  share  m  it,  would  not  be  to  the  advantage  of  any¬ 
one,  the  Court  sells  the  property  and  divides  the  proceeds  among  the 
‘  claimants.  I  be heve, '  when  we  take  the  Civil  Procedure  Code,  we 
may  make  suitable  provisions.  So  that,  I  do  not  think  that  it  is  a 
matter  which  should  seriously  be  introduced  into  the  Navar  Regulation 
The  courts,  if  they  find  it  difficult  to  divide  the  property  and  apportion 
it  to  a  particular  sharer,  now  follows  a  certain  course/  Now  we  mm 
leave  it  there,  and  my  friends  may  note  it  down  when  the  Civil  Proce¬ 
dure  Code  comes  up  for  discussion  and  may  have  it  introduced  in  it. 

,  NIDIRY  ( Chmgmachery  cum  Minaohil) Any- 

how,  is  it  not  the  practice  now  adopted. by  the  court? 

we  "**  •  P* 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil U  &• 
011  thai  subiect  may  be  providedlr 
'  P comniis9i°m  and  I  believed 
■JiecemeaT It  is  a  ®xhausti^-  Instead  of  providing 

applies  to  the  procedure  in  courts  Serthii  u  l  v  ^ 

particular  community.  I  think  it  would  *  which  aPPllJs  taa 

to  have  it  in  the  Civil  Proced^l^^^”^, 
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Mb.  G-.  PARAMESVARAN  PILLAI  ( Neyyattmkam ) :  May  I 
know  whether  that  matter  may  be  considered  before  the  Select  Com¬ 
mittee’s  Report  comes  to  this  Council? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  If  it 
is  not  published,  I  will  see  to  it.  It  is  not  a  point  which  will  be 
ignored, 

Mr.  P.  K.  NASA  YANA  PILLAI  (Ambalapuzha) :  Would  it  not 
lead  to  a  reconsideration  like  this  before  the  Council  ? 

Me.  V.  SUBBA  AIYAR  (. Additional  Head  Sirkar  Vakil ) :  In 
the  Council  we  can  move  amendments  and  there  is  no  difficulty,  because 
I  see  that  it  is  a  matter  not  only  affecting  the  Nayar  community  but 
one  affecting  also  the  Christian  community,  the  Mahomedan  'community 
or  any  Other  community  amongst  whom  there  may  be  a  suit  for  partition. 
Property  will  have  to  be  apportioned  among  the  various  sharers,  and 
what  the  court  should  do  in  such  cases  will  be  a  matter  which  should 
be  provided  for  in  the  Civil  Procedure  Code  as  it  is  likely  to  affect  all 
communities. 

Mb.  P.-K.  NAEAYANA  PILLAI  (Ambalapuzha)  :  As  the  rea¬ 
sonableness  of  the  amendment  has  been  admitted,  I  would  only  submit 
that  it  may  be  voted  upon  now. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ) :  If  it 
is  going  to  be  pressed  I  wish  to  have  my  say  on  the  amendment.  - 

PRESIDENT  :  You  are  not  in  order,  as  Mr.  Narayana  Pillai  has 
replied. 

Mb.  T,  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  I 
was  not  given  an  opportunity  to  speak.  I  leave  it  to  you,  Sir,  to  say 
whether  I  can  speak  on  the  merits  of  the  amendment  in  view;  of  the 
fact  that  there  are  important,  considerations. 

PRESIDENT:  I  am  afraid. you  are  not  in  order. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) : .  I 
would  in  the  first  place  draw  my  friend’s  attention  to  Section  381  of 
the  Civil  Procedure  Code  which  runs  as  follows  : 

“  If  it  appears  to  the  Court  that  the  property,  by  reasou  of  its  nature  or  of  the 
number  of  the  parties  interested  therein,  or  in  any  other  circumstance,  cannot  conveniently 
he  divided;  the  Court  may,  if  it  thinks  fit,  on  the  request  of  any  of  the  parties  interested 
and  notwithstanding  the  dissent  of  any  others  of  them,  pass  a.deoree  for  the  sale  of  the 
property  and  for  the  distribution  of  the  proceeds  among  the  parties  according  to  their : 
respective  rights. in  the  property.  ” 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Yes,  that  is 
true.  But  it  relates  to  the  sale  of  property  only. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  As  the 
question  of  partition  is  not  confined  to  one  community  alone,  I  think 
that  the  provision  in  the  Civil  Procedure  Code  may  be  modified  to 
cover  all  cases. 

Mr.  P.  K.  NARAYANA  PILLAI  (AmbalapuNia)  ;  This  is  a  pro¬ 
vision  that  I  have  taken  from  certain  reported  decisions  as  well.  Even 
though  Mr.  Subba  Aiyar  objects  to  it  I  press  it  to  the  vote. 
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The  amendment  was  put  to  the  \ 
The  following  amendment  was  no 
Mb.  G.  Paramesvaban  Pillai: 


,  (l>)  Property  obtained  by  ii  Nayar  fomalo  mulor  tho  provision*  of  this  Iteenla- 

41011  •■dating-  to  partition  of  (amid  property  shall  not  lio  alienated  by  her  oxoont  -width 
consent  of  hor  cMlrtrou,  if  any/’  '  1  ■ 

PRESIDENT:  I  do  not  think  there  is  any  other  amendment  re- 
lating  to  this  clause.  If  there  is  any  other  amendment  pending,  it 
may  be  brought  to  my  notice. 

Mb.  P.  K.  NARA.lt' ANA  PILLAI  (Ambalapuzha)  :  There  was 
one  amendment  of  mine  pending.  In  view  of  tire  fact  that  my  friend 
draws  my  attention  to  gifts  of  inakkathaya  n  properties  before  1088, 
in  the  Section 'that  we  ■■■have. been"  just  discussing,  I  do  not  wish. to  press 
the  motion. 

The  following  motion  was  not  moved  : —  .  .  ■ 

Mb.  P.  K.  NARAYANA  PILLAI  {Ambalwpueha)  :  Add  the 
following  at  the  end  of  the  Clause : — 

_  "The  proviBioneofthiB  Soetianasto  alienability  and  liability  to  bo  seized  in  m- 
OutiOD  shall  also  apply  to  property  obtained  from  the  husband  or  the  father  bv  the 
Wife  .ortheohiidren.  as  tho  oasemaybe,  which,  but  for  this  Regulation,  would  form 
the  tarwad  property  of  fcho  thwashec  so  obtaining  such  property.  ” 

PRESIDENT  :  I  now  take  it  that  the  House  accepts  that  Clauses 
34  to  42  with  amendments  and  additions  do  form  part  of  the  Bill. 

Clauses  34  to  42  with  amendments  and  additions  were  added  to  the 


PRESIDENT  I  I  find  four  identical  amendments  with  regard  to 
Clause  43.  Mr.  Raja  Raja  Varna  will  move  his  amendment  first. 

.  n  Bahapub  K. :  A. ;  KRISHNA  AIYANGAR  (Nominate 
(JJeputy  President)  :  .  Will  you  kindly:  permit  me  to  move  for  adjourning 
the  further  considerarton  of  the  Bill  till  to-morrow  ?  There  are  some 
questions  which,  we.  have  already  been  discussing.  If  you  could  let  us 
have  an  hour  s  discussion  informally  so  that  We  may  submit  -  our  agreed 
amendment  to-morrow;  morning,  it  will  enable  us  to  finish  the  Bill  before: 
we  rise  to-morrow, 

f  PABAMESYABAN  PILLAI  (Neyyattinkara)  :  May  l 
suggest  that  we  may  rise  after  considering  Clause  43  also  1 

t  :  In  regard  to  any  amendment  which  any  member 

of  the  Mouse  may  wish  to  move  in  consequence  of  any  deliberation 
Which  may  take  place  -hereafter,  1  think,  notice  of  it  should  be  give®  tc 
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Government  so  that  they  may  consider  and  decide  what  position  they 
should  assume  in  regard  to  those  amendments. 

Bao  Bahadue  K.  A.  KBISHNA  AIYANGAR  (Nominated) 
(Deputy  President)  :  It  is  therefore  that  .1  suggest  that,  if  you  will 
permit  us  to  rise  now,  we  may  be  able  to  settle  and  submit  the  agreed 
amendment  for  the  consideration  of  Government  before  this  evening. 

Mr.  A.  HOOGEWEBF  (Nominated) :  Does  it  mean  that  the 
resolutions  will  not  be  discussed  ? 

Mr.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil)  :  If  we. 
are  agreed,  the  amendment  will  not  take  more  than  an  hour. 

.  PRESIDENT  :  I  do  not  think  it  is  possible  to  prolong  this  Council 
beyond  to-morrow.  We  have  already  been  sitting  for  nearly  ten  days. 
If  the  House  wants  this  adjournment,  I  have  no  objection  to  give.  May 
I  take  it  that  the  House  wants  to  adjourn  just  now  ? 

Mr.  K.  PABAMESVARAN  PILLAI  (Tiruvalla) :  In  deference 
to  some  of  my  friends’  wishes,  I  request  that  we- may  finish  Clause  43  also 
before  we  adjourn.  That  can  be  finished  very  soon. 

Mr.  V.  SUBBA  AIYAB  (Additional  Head,  Sirkar  Vakil)  :  We 
cannot  prevent  other  members  from  speaking.  I  myself  have  to  oppose 
the  amendment. 

Mr.  L.  B.  BAJA  BAJA  VARMA  KOILTAMPUKAN  (Edamhai): 
Sir,  I  beg  to  move  that  Clause  43  be  deleted. 

In  support  of  my  motion,  I  have  to  lay  before  the  Council  one  • 
specific  instance,  namely,  the  case  of  a  tarwad  consisting  of  one  karanavan 
and  several  minor  motherless  children..  In  the  nature  of  the  clause  as 
it  stands  now,  the  karanavan  is  alone  a  major  member  who  can  give 
an  application  for  having  a  tarwad  registered  as  impartible.  But 
the  minors,  when  they  become  majors,  even  though  they  are  very  large 
in  number — they  cannot  apply  to  get  their  property  partitioned  .  So, 
what  I  submit  is  that  the  power  of  redemption  should  be  granted  to  all 
others.  So,  I  move  that  at  least  some  consideration  for  withdrawal  may 
be  given  or  the  whole  Section  may  be  deleted. 

PBESIDENT:  Withdrawal  for  whom  ? 

Mr.  L.  B.  BAJA  BAJA  VARMA  KOILTAMPURAN  (Edavakai): 
To  all  the  members  to  get  out  of  the  clutches  of  the  Section  as  the 
karanavan  is  not  likely  to  join  them  even  though  all  of  them  wish  to 
do  so. 

So  what  I  say  is  that  either  the  whole  clause  should  be  deleted  or 
sOme  modification  so  as  to  apply  to  the  major  members  should  be  made, 

Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur):  Sir,  I 
second  it.  The  existence  of  a  Section  like  this  practically  nullifies  the 
effect  of  the  Regulation.  In  a  Nayar  tarwad  one  member  alone  is 
sufficient  to  bring  about  such  a  result.  For  example,  if  there'  are  twelve 
members  and  if  by  some  means  they  are  now  pursuaded  to  join  and 
put  in  a  petition  to  Government,  the  notification  will  be  published.  But, 
afterwards,  if  eleven  of  them  petition  the  Government,  this  notification 
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cannot  be  cancelled.  That  means  that  the  present  generation  can  bind 
even  the  future  generation.  The  Section  as  it  stands  is  absolutely 
indefencible  and  unreasonable. 


•  Me.  K.  PABAMESVABAN :  PILLAI  (Tiruoalla) :  I  oppose  the 
amendment  for  this  reason.  There  are  in  Travancore  some  aristocra¬ 
tic  families  which  have  in  their  possession  Devaswoni  properties;  they 
have  got  halaries  and  all  manner  of  things  and  they  have  brought  to 
my  notice  that  they  should  remain  undivided  as  long  as  possible. 

:  Mb.  L.  B.  BAJA  BAJA  VABMA  KOILTAMPUBAN  (Edavakaijy 

Is  it  only  to  comprise  the  major  members  ? 

Mr.  K.  PABAMESVABAN  PILLAI  (Tirmalla,):  Yes,  some, 
of  them  have  actually  expressed  their  wish  to  me  and  I  think  there  if 
no  harm  in  making  a  provision  like  this,  because  we  provide  that 
the  request  :must  be  made  by  all  the  'adult  members  of  the  tarwad, 
and  therefore  if  all  of  them  desire  to  be  exempted  from  this  provision, 
why  should  we  prevent  them  ?  Even  though  we  do  not  make  such 
a  provision,  they  can  remain  undivided.  So  there  is  no  harm  in  a' 
provision  of  this  kind.  But  I  am  willing  to  make  a  slight  amendment  ■ 
to  this  Section  if  he  will  be  satisfied.  In  the  case  of  revocation  we 
may  say  that  “  the  majority  of  the  adult  members  ’’  may  apply. 

Mb.  V.  SDBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  Why  - 
not  put  it  in  the  first  portion  also? 

Mb.  K.  PABAMESVABAN  PILLAI  ( Tirmalla ) :  This  is  for 
rescinding. 

Me.  S.  KBISHNA  AIYAB  ( Mavelikara  cum  KartikapalU) :  May 
I  know  whether  any  time-limit  has  been  fixed  for  rescinding  ? 

MB.  K.  PABAMESVABAN  PILLAI  ( Tirmalla ) :  At  any  time.  ■ 

PBESIDENT :  I  think  it  is  not  clear. 

Mr.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil)  ;  I  have 
no  objection  to  accept  the- amendment  if  it  is  worded  “may  at  any  time 
on  an  application  made  by  the  major  a,dult  members  of  the  tarwad.”;  , 

T  'M RAt[ A  EAJ A  VABMA  KOILTAMPUBAN  (Edavakaiy. 

I  accept  that  amendment., 

Mb.  N  BAMAKEISHNA  PILLAI  (Vaikam  cum  Ettumanur): 

I.  have  no  objection  to  accept  it. 

I  obj2tEtoAitG'OVINDA  MEN°N  (A  lan^d  cmn  Pamr^  •  P°r  my  P“t 


Mr.  C.  P.  KOCHUKUNJU  PILLAI  [Kottarakara  cum  Km- 
•nattur) :  I  have  also  no  obiection  to  accept  the -amendment. 

‘ ,  PRESIDENT :  As  it  is,  Mr.  Baja  Baja  Varna’s  amendment  is  to 
delete  the  whole  clause.  , 
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Mr.  K.  PARAMESVARAN  PILLAI  (: TiruvaUa ) :  As  it  now 
stands,  I  oppose  the  amendment  of  Mr.  L.  R.  Raja  Raja  Varma. 

Mr.  Y.  SUBBA  ATYAR  {Additional  Head  Sirkar  Vakil):  I  also 
oppose  the  amendment  for  the  deletion  of  the  clause  for  this  reason. 

PRESIDENT :  Are  you  going  to  accept  the  amendment  suggest¬ 
ed  by  Mr.  Subba  Aiyar  ?  If  so,  you  will  have  to  withdraw  your  amend¬ 
ment. 


Mr  L.  R.  RAJA  RAJ  A  VARMA  KOILTA  MP  CJRAN  (Edavalcai) : 
Then  I  do  not  withdraw  my  amendment. 

The  amendment  was  put  to  the  vote  and  lost. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha )  :  I  suppose  the 
amendment  introduced  by  Mr.  Paramesvaran  Pillai  may  be  accepted. 

^  PRESIDENT:  Yes;  it  may  be  done  if.  the  House  accepts  it. 
Will  you  please  say  what  your  amendment  is? 

Mr.  K  PARAMESVARAN  PILLAI  (TiruvaUa):  I  move  that 
between  the  words  notification  and  rescind”  the  following  words  mav 
be  added: —  J 


“May  at  any  time  on  an  application  by  the  majority  of  the  major 
members  of  the  tar-wad.”  J 

Mr.  P.  K  NARAYANA  PILLAI  (Ambalapuzha) :  I  second  it. 
PRESIDENT :  I  take  it  that  the  House  aecepts  the  amendment. 
The  amendment  was  carried. 

^E-  NARAYANA  PILLAI  (Ambalapuzha)  :  Now  I  request 
withPreS1<3ent  that  the  I)e£)Uty  President’s  request  may  be  complied 

PRESIDENT:  Now  we  adjourn  and  meet  again  at  11-30  a  m. 
to-morrow.  b 

The  Council  adjourned  at  4-22  p.  m. 


S.  PARAMESVARA  AIYAR, 
Secretary  to  the  Legislative  Council. 
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FIEST  SESSION,  1100. 
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(.OFFICIAL  REPORT.) 


The  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at 

Eleven  Thirty-six  of  the  Clock,  the  President  presiding. 


QUESTIONS  AND  ANSWERS. 


[Order  made  by  the  President  under  Standing  Order  No.  12 
(11  Printed  copies  of -the  questions  and  answers  to  be.  put  and  given  at  a 
of  the  Council  shall  be  placed  on  the  Counoil  table  15  minutes  before  the  President 
takes  his  seat. 

(2)  The  questions  shall  he  put  and  answered  in  the  following  manner  t 

The  Secretary  shall  call  the  name  of  each  interpellator  in  serial  01'de,j  sP®®i^ 
the  serial  number  of  his  questions  and  mahe  a  sufficient  pause  to  allow  him  a  leasonable 
opportunity  of  rising  in  Iris  place,  if  he  is  desirous  of  asking  a  supplementary  question 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  to 
which  they  relate.] 

Injection-  Treatment  in  the  Leper  Asylum. 

19.  Mb.  T.  KUMARA  PILLAI  (Eranielmm  Vilavanlcod)  ' 
(a)  How  many  patients  were  treated  with  injection  in  the  Leper 


Asylum  in  1098  ?  ,.  „ 

(6)  How  many  of  them  were  cured  of  their  disease  ! 

(c)  How  many  injections  were  applied  to  each  patient.  _ 

(d)  What  was  the  expenditure  incurred  for  each  injection  ' 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)-. 

(a)  The  total  number  of  patients  treated  with  injection  m  1098 

W  (i>)  The  term  “cure”  cannot  yet  be  applied  to  any  of  these  cases. 

It  requires  years  of  watching  before  any  pronouncement,  can  be  made. 

(o)  Each  patient  was  given  on  an  average  31  injections  ot  boa. 
Morrhuate  and  Hydrocorpate  and  15  of  E.  0.  C.  O. 

'  {(V)  Each  injection  cost  about  two  and  a  half  chackrams. 

Applications  for  Transfer  from  Teachers  of  Vernamdar  Schools. 

20.  Mb.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilaoankod):  . 
(a.)  How  many  applications  praying  for  transfer  from  teachers 
employed  in  vernacular  schools,  including  girls’  schools,  are  now.  pend¬ 
ing  disposal  by  the  Inspector  and  Inspectress,  respectively,  ot  such 

schools  ? 
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(&)  How  long  have  ,  these  applications  been  pending  on  an 
average  ? 

(p)  Will  the  Government  be  pleased  to  explain  the  delay,  if  any 
in  the  disposal  of  these  applications  ?  ■ 

Mb.  S.  PARAMESVARA  AIYAR  ( Secretary  to  Government )■ 

(a),  ( b )  and(e)  Since  the -close  of  the  last  school 'year,  the  In¬ 
spector  of  Vernacular  Schools  and  the  Inspectress  of  Girls’  Schools  haye 
received  285  and  400  applications,  respectively,  from  teachers  in  Verna- 
cular  Schools  for  transfer;  and  of  these  74  and  141,  respectively,  have 
been  sanctioned.  The  other  applications  are  retained  for  consideration 
when  suitable  opportunities  occur.  Applications  for  transfer  cannot  be 
disposed  of  like  ordinary  correspondence.  All  the  transfers  that  could 
be  effected  in  accordance  with  the  principles  governing  such  transfers 
are  reported  to  have  been  effected. 

Applications  for  Transfer  from  Teachers  of  Vernacular  Schools. 

21.  Mb.  P.  K,  NARAYANA  PILLAI  ( Ambalapuzha ): 

(а)  How  many  applications  praying  for  transfer  from  teachers! 
employed  in  vernacular  schools,  including  girls’  schools,  are  now  pend¬ 
ing  disposal  by  the  ^Inspector  and  Inspectress,  respectively,  of  such 
schools? 

(б)  How  long  have  these  applications  been  -  pending  on  an 
average  ? 

O)  Will  the  Government  be  so  good  as  to  explain  the  delay  it 
any,:  in  the  disposal  of  these  applications  ?  ’ 

Mb.  S.  PARAMESVARA  AIYAR  ( Secretary  to  Govemmentr- 
: ihe  member  is  referred  to  the  answer  to  question  No.  20. 

;  ,^E‘  NARAYANA  PILLAI  (Ambalapuzha)  ■  With  respect- 
tp  the  answer  to  question  No.  20,  may  I  know  whether  any  applications 
tor  transfer  were  pending  before  the  opening,  of  this  school  year  ? 

Mb.  S.  .PAKAMESVAEA  •  AIYAR^  (Secretary  to  Government) ; 
res,  there  were  applications. 

_  Mr.  P.  K  NARAYANA  PILLAI  {Ambalapuzha)'.  How  many  of 
them  were  so  pending?  3 

ivr  •PARAMESVARA  AIYAR  {Secretary  to  Government)', 

Most  of  the  pending  applications  are  of  that  category.  I  have  not  got 
the  exact  figures.  ■  j .....  -  b 

Mb.  P  K.  NARAYANA  PILLAI  {Ambalapuzha):  Will  the 
cation™?611*  be  P  GaSed  t0  dlsclose  the  average  pendency  of  the  appli-  - 

Gove^eS  AIYAR  <£1*  Government 

vaoltZTfh  JT V03281!01' lt  necesS'al’y-  It  is  only  when  there  .are 
Sforto^.1"8^  W  *b*>*«^  can  dispose  .of  appli-:. 


QUESTIONS  AND  ANSWEES. 
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Mb.  P,  K.  NABAYANA  PILLAI  ( Ambalapuzha ) :  Were  the 
applications,  according  to  which  transfers  have  been  granted,  anterior  to 
the  applications  that  had  already  been  pending  or  subsequent  to  them '? 

Mb.  S.  PABAMESVABA  AIYAB  ( Secretary  to  Government ) : 
No  detailed  enquiry  has  been  made.  But  I  may  invite  the  attention  of 
the  member  to  the  assurance  conveyed  last  Thursday  by  the  Acting 
Director  of  Public  Instruction,  the  member  in  charge  of  the  Depart¬ 
ment  of  Education,  which  runs  as  follows.'^ — '‘In  deference  to  the 
wishes  of  the  House,  I  shall  make  an  enquiry,  call  for  the  papers  regard¬ 
ing  applications  for  transfers,  and  see  to  what  extent  the  orders  of 
Government  have  been  carried  out.”  Such  an  enquiry  will  be  made 
in  respect  of  all  applications  both  in  the  Inspector’s  office  and  the  Ins¬ 
pectress’s  office. 


X-ray  Apparatus. 

22.  Mb  0.  SANKABA  MENON  ( Quilon ) :  Will  the  Government 

be  pleased  to  state :  - 

(а)  when  the  X-ray  apparatus,  now  lying  unutilised  “as  a  lumber 
appendage  which  exists  as  a  mere  show,”  referred  to  in  the  report  of 
the  Medical  Department  for' 1098  was  purchased ; 

(б)  the  price  paid  for  it  and  the  cost  of  fitting  it  up  and  its  up¬ 
keep  per  year \ 

(o)  whether  it  was  for  any:  period  in  working  order,  and,  if  so, 
when  and  for  how  long ; 

(d)  whether  an  Assistant  Surgeon  was  not  deputed  to  undergo 

special  training  in  Madras  in  _ the  ‘use  of  X-ray  apparatus  and  in  the 
diagnosis  of  diseases ;  \ 

(e)  whether  he  was  in  charge  of  the  X-ray  department,  and,  ,if  so, 
for  what  period  ;  and 

(t)  whether  any  other  medical  officer  was  trained  under  him  ? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government )  : 

(u)  In  the  year  1086  M.  E. 

-  (b)  M  176-7-11,  Bs.  930,  and  Bs.  J.75-2G-2,  respectively.  - 

(r)  Yes.  Till  the  end  of  1097. 

(d)  Yes. 

[e)  Yes,  Till  1090. 

■  (/)  Yes. 

Mb.  C.:  SANEABA’  MENON  (Quilon)-:  With,  reference  to  the 
answer  to  part  (e),  may  I  know  from  what  period  to  what  period  the 
officer  was  in  charge  of  the  X-ray  department  ? 

Mb.  B.  KEISHNA  PILLAI  (Chief  Secretary  to  Government): 
From  1086  to  1090. 

Work  of  Mr.  G.  Hainan  Pillai,  Bacieriobgisi.  . 

23. -  Me.  M.  N.  PILLAI  (Trivandrum) :  («)  Will  the  Gov¬ 

ernment  be  pleased  to  state  whether  it  is  a  fact  that  Dr.  G,  Baman 
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Pillai  is  entrusted  with  the  duty  of  preparing  vaccines  for  injection  into 
the  human  system  ? 

ili)  Is  it  a  fact  that  he  was  asked  to  hold  post  mortem  examina¬ 
tions?  ,,  ... 

(c)  What  steps  have  been  taken  to  prevent  the  vaccines  for  in¬ 
oculation  from  being  infected  ? 

(d)  Is  it  a  fact  that  Dr.  G.  Hainan  Pillai  made  a  representation 
to  the  Government  that  the  vaccines  prepared  by  hiin  might  get  infected 
if  he  held  post  mortem  examination  also  at  the  same  time  ? 

(e)  Is  it  a  fact  that  he  was  reprimanded  for  pointing  out  this 
danger? 

Mb-  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)-. 

(а)  Yes. 

(б)  No;  he  was  asked  as  a  pathologist  to  attend  and  co-operate 
in  the  conduct  of  post  mor  terns  in  the  Central  Prison  for  investigation 
purposes. 

(c)  All  necessary  steps  have  been  taken. 

.  (d)  Yes. 

:  (e)  No. 

Deputation  of  Medical  Officers  to  Europe  for 
advanced  Studies. 

24.  Mr.  M.  N,  PILLAI  (Trivandrum)  ;  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  they  have  any  idea  of  sending  any 
medical  officers  to  Europe  for  further  medical  studies  at  State 
cost? 

.  (b)  If  so,  will  they  be  pleased  to  name  the  persons  whointhey 

intend  to  depute,  the  subject  or  subjects  in  which  they  have  to  specialise 
and  their  academical  qualifications  ? 

(c)  What  is  the  probable  cost  the  Government  will  have  to  incur 
in  the  shape  of  study  leave  allowance  during  their  deputation  ?' 

'  (d)  VVhat  is  the  principle  adopted  in  selecting  candidates  forthe 
grant  of  study  leave  ? 

Mb.  B.  KRISHNA  PILLAI  (Chief,  Secretary  to  Government) ! 

(a)  to  (d)  The  member’s  attention  is  invited  to  the  provisions  of 
the  Service  Regulations  regarding  Study  Leave  Rules.  Any  recoup 
mendation  on  the  part  of  the  departmental  head  for  the  grant  of  study 
leave  to  any  member  of  his  staff  will  be  disposed  of  under  those  rules. 

Me.  M.  N.  PILLAI  (Trivandrum)  :  Will  the  Government  be 
pleased  to  state  whether  they  have  any  idea  of  sending  any  medical  man 
on  study  leave  at  present  ?  ;  - 

fda.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) ! 

Government  cannot  say  anything  at  present. 


QUESTIONS 


ANSWERS. 
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Mb.  M.  N.  PILLAI  ( Trivandrum ) :  May  I  know  w'hether  they 
have  received  aDy  application  till  now? 

Mb.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)  :  The 
Darbar  Physician  has  forwarded  an  application  to  Government. 

Mb.  M.  N,  PILLAI  ( Trivandrum ) :  Are  they  going,  to  depute 
anybody  to  Europe  ? 

Mb.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government): 

I  cannot  say  now.' 

Work  of  Sirkar  Vakils. 

25.  Me.  N.  EAMAKEISHNA  jPILLAI  (Vaikam.  cum  Ettu- 
matmr)  :  {a)  Will  the  Government  be  pleased  to  furnish  a  statement 

showing  the  following  particulars  : 

(i)  the  number  of  civil  and  criminal  cases  pending  in  each  of 
the  several  District  Courts  in  which  Sirkar  Vakils  and  Additional  Sir- 
kar  Vakils  have  to  appear ; 

(ii)  the  number  of  such  eases  before  the  Additional  Judges  of 
such  courts  where  there  are  Additional  Judges ; 

(iii)  the  number  of  civil  and  criminal  cases  which  were  pend-  : 
ing  before  those  courts  last  year,  and  the  number  conducted  by  the 
Additional  Sirkar  Vakils  ? 

■(b)  Will  the  Government  be  pleased  to  state  whether  they  insist 
on  having  a  separate  Administration  Report  concerning  the  Sirkar 

Vakils’ Department,  and,  if  not,  why  ? 

(c)  Are  returns  as  to  the  work  done  by  Sirkar  Vakils  sent  to 
the  Government,  and,  if  so,  will  the  Government  be  pleased  to  place 
on  the  table  copies  of  such  returns  for  this  year  and  the  previous  year  ? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 

(a)  (i),  (ii)  &  (iii)  A  statement  *  giving  the  Information  required 

is  laid  on  the  table.  .  '  ... 

(b)  The  Administration  Report  of  the.  High  Court  contains.-  in¬ 
formation  on  the  most  important  items  of  work  turned  out  by  Sirkar 
Vakils.  There  is  no  separate  department  known  as  the  Sirkar  Vakils’ 
Department.  - 

( c )  Returns  as  to  the  work  done  by  the  several  Sirkar  Vakils  are 

not  sent  to  the  Government.  - 

Mb.  N.  EAMAKEISHNA  PILLAI  ( Vaikam  cum  Ettimmur ): 

I  lost  my  voice  ;  otherwise  I  would  have  put  supplementary  questions. 

...  Motor  Inspector's  Post. 

:  26.  Mb.  T.  KUMARA  PILLAI  (Eratml  -cum  Vilavankoefjr 

(a)  Will  the  Government  be  pleased  to  state  the  reasons  for  not 
filling  up  the  Motor  Inspector’s  post? 

(b)  In  case  the  Government  propose  to  appoint  a  Motor  Inspector, 
will  they  be  pleased  to  select  and  entertain  one  who;  possesses  special 

.  training  and  who  is  honest?.  _ .  _ _ 
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Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government), 

(а)  Mr.  Pitt,  the  Commissioner  of  Police,  reported  to  the  Govern¬ 
ment  that  he  did  not  want  a  Motor  Bus  Inspector  and  that  the  control 
of  motor  traffic  would  be  attended  to  tentatively  by  the  officers  of  his 
department  in  accordance  with  a  scheme  of  instructions  drawn  up:  by 
him  for  their  guidance.  The  examination  of  buses  is  being  done  by 
competent  officers  of  the  P.  W.  IX  and  also  by  competent  non-official 
agencies.  This  is  why  the  Motor  Inspector’s  place  is  kept  vacant. 

(б)  When  the  occasion  for  the  entertainment  of  a  Motor  Bus 
Inspector  arises,  Government  hope  to  appoint  the  man  whom  they 
consider  the  best  fitted.  They. expect  all  their  officers  to  be  honest. 

Mr.  T.  KUMAEA  PILLAI  ( Enmiel  cum  Vilavankod) • 
eiOQKisuoaulesslffloi  orgxoosno  ^obaj  aJtoleooococr)  roswwg  ? 

■tj  M’4,:,  E‘  KRISHNA  PILLAI  (Chief  Secretary  to  Government [: 
Police  officers.  1 

Mr  T.  _  KUMARA  PILLAI  (Ermiel  cum  VilamihrtP 
caolcowsA  cosmfaiaKmm  f]  cociKianiaaiabn'aDolmaszo  ?  ' 

.  _  Me.  .r:  KRISHNA  PILLAI  ( Chief  Secretary  to  Govemmen ft; 

:  5^pffi.QD<D)cQK}Qa>i  -ciDscnpaiascrnl  v^|cn>.  cocuisYiSaaabonaoolswij^sa 

■  EUMARA-.  PILLAI-  Wrmid  Cum  Vilmanhti- 

aoDOfflomoj  itn1«sacD^U6)cftosni  crx>$oi5!«S]«/  Si 
;  «oo^TUo.  MbgoAsai^Aa,  ao^|^  dJIaieo  cooiffisniaaniol 
.  oootoosao  ? 

•tT;„i-tCC0’if  "fu  ° the  ^ov,eraffici>t  notification  the  three  days  after  His 
,%^*«declaredtobeholidays.  I  want  to  know  whether 
.  he  Govemmen  t.  are  aware  that  buses  were  running  on  those  days 

r“°  «•»»»*  be  topprf.  M. 

ordeiWMr '  £3^*?“  ( *lmninated') :  I  rise  to  a  point  of 
PlIiai  used  both  English  .  and  Malayalam. 

of  Pmils  in 

-  Private  Schools.  -  - 

;?•  JI1-  £  HOOGEWERF  (Nominated)  :  (1)  What  conteol  : 
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(4)  If  so,  what  is  the  reason  for  such  a  difference  of  procedure  in 
the  same  department? 

(5)  Are  recommendations  for  promotions  received  from  private 
schools  ? 

(6)  Does  the  Manager  ever  recommend  pupils  for  promotion 
over  and  above  those  included  in  the  promotion  list  sent  by  the  Head¬ 
master  ? 

(7)  In  such  cases,  does  the  inspecting  .officer  sanction  the  re¬ 
commendations  without  ascertaining  the  opinion  of  the  Headmaster  ? 

(8)  Is  it  a  fact  that,  from  an  English  school  for  girls  in  Central 
Travancore,  recommendations  for  promotions  were  made  by  the 
Manager  over  and  above  those  included  in  the  list  by  the  Headmaster 
and  that  those  recommendations  were. sanctioned  by  the  Inspeetress'of 
Girls’  Schools  ? 

(9)  Will  the  Government  be  pleased  to  place  on  the  table  a  list 
of  the  schools  from  which  the  Inspectress  of  Girls’  Schools  has  received 
promotion  lists  with  recommendations  -  from  the  respective  Managers, 
showing  also  the  number  so  recommended  'from  each  school  and  the 
number  promoted  ? 

Mr.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government): 

(1)  The  member  is  referred  to  Rule  87  of  the  Education  Code. 

(2)  The  Headmaster. 

(3)  The  promotion  lists  in  both  boys’  and  girls’  schools  can  be 

published  by  Headmasters  in  accordance  with  Rule  87  of  .the  Education 
Code  without  previous  departmental  sanction.  But  promotions  from, 
class  IV  of  Vernacular  schools  (both  boys’  and  girls’)  can  be  published 
only  after  the  approval  of  the  inspecting  officers  has  been  obtained,  as 
the  question  papers  and  the  answer  papers  have  to  be  checked'  by 
them.  There  is  no  difference  of  procedure  with  regard  to  boys’  and  . 
girls’ schools.  -  •••  "  ’  . 

(4)  The  question  does  not  arise  in  view  of  the  answer  to  part  (3), 
^.(5)  Recommendations  are  sometimes  received  by  the  inspecting 

officers  from  private  schools  as  well  as  from  departmental  schools  for 
the  promotion  of  pupils  in  eases  which  require  special  consideration  on 
account  of  shortage  of  -attendance  or  absence  from  school  examinations. 

(6)  Yes. 

;  .  (7)  and  (8).  The  answer  is  in ,  the  negative.  - 

(9)  The  Government  are  unable  to  answer  the  question  as  the 
year  has  not  been  specified. 

Auction  of  Liquor  Shops. 

28.  Mr.  .  A.  HOOGEWERF  ( Nominated ):  («)  Are  the  Gov¬ 
ernment  aware  that,  in  the  recent  abkari  auction, -the  Excise  .Com’ 
missioner  has  confirmed  many  shops  in  the  names  of  lower  bidders, 
when  there  were  higher  bidders  for  such  shops  ? 

(6)  Are  the  Government  in  receipt  of  petitions  from  such  bidders 
praying  that  confirmation  qf  such  shops  be  not  sanctioned-,  and,  if  so, 
what  action  has  been  taken  by  them  on  such  petitions  ? 
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(c)  Are  they  aware  of  the  fact  that  more  than  25  per  cent,  of 
the  shops  were  given  away  by  the  Excise  Commissioner  to  persons  who 
are  the  relatives  of  his  subordinates  ? 

(d)  Will  the  Government  be  pleased  to  hold  a  searching  enquiry 
into  the  whole  matter  and  inform  this  House  of  the  result  thereof  ? 

Mb.  S.  PARAMESVARA  AIYAR  (Secretary  to  Govemnm^i 

(a)  The  Excise  Commissioner  has  reported  that  only  the  highest 
bids  obtained  for  the  shops  at  the  auction  sales  have  been  accepted. 

(b)  Government  have  received  a  few  petitions  on  the  subject, 
The  Excise  Commissioner,  to  whom  they  were  referred ,  has  stated  that 
the  allegations  made  therein  are  unfounded. 

(c)  Government  have  no  information. 

(d)  In  view  of  the  answer  to  part  (c),  this  does  not  arise. 

Admission  into  the  Law  College. 


:  29.  Mb.  A.  HOOGEWERE  (Nominated) :  'Will  the  Government 

be  pleased  to  state : 

(a)  whether  admission  has  oeen  refused  to  a  large  number  of 
students  to  the  Pleadersliip  Class  in  the  Law  College,  and,  if  so,  why; 

( b )  the  number  that  applied  and  the  number  admitted ;  and 

(c)  whether,  if  the  number  is  small,  the  continuance  of  this  class 
■  would  he  justifiable?;  : 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 

(a)  Admission  was  refused  to  students  who  were  not  qualified  for 
.  the  same  under  the  Rules  dated  the  1st  Vrischikam,  1099. 

(b)  The  number  of  applications  is  154  and  the  number  ad¬ 
mitted  42. 

(c)  Government  accept  the  opinion  of  the  High  Court  that,  hav¬ 
ing  regard  to  the  number  of  students  in  the  Pleadersliip  Class,  including 
those  admitted  this  year,  this  class  may  be  allowed  to  go  on  for  the 
current  year. 

Vernacular  Boohs  supplied  by  Messrs.  Macmillan" tC-  Co.,  and 
Longmans,  Green  <6  Co. 

30.  Mr.  P.  KuNARAYANA  PILLAI  (Ambahtpuzha) :  (a)  Are 
the  Government  aware  that  there  are  mistakes  and  errors  in  print¬ 
ing  :and  in  other  respects  in  the  books  supplied  by  Messrs.  Macmillan 
and  Co,,  and  Messrs.  Longmans,  Green  and'  Co.,  and  now'  used  in  the 
Vernacular  Schools. of  the  State? 

,  y  ,  (6)  .Has  the  Inspector  of  Vernacular  Schools  made  any  report  on 
•  this  Matter  ?  If  not,  will  the  Government  call  for  an  explanation  as  to 
why  he  has  failed  to  do  so  ? 

Mr.  S.  PARAMESVARA  AIYAR  (Secretary  to  • Government ); 

(a)  Yes.  :  ' 

arise  ^  ^es’  ^n  v*ewo^  tlie  latter  part  of  the  question  does  not 
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Statement  regarding  the  work  of  Sirkar  Vakils. 


tional  Judges  of  Courts  where  ] 

'  I  there  are  Additional  Judges. 

aud  the  No.  conducted  by  the  Add 
Sirkar  Vakils. 

of  |  No.  of  |  No.  of  i  No.  of  | 
oal  Civil  I  L.  A.  E.  Sessions  i 

No.  of 
Criminal 

1 .  No.  of  ] 
Civil 

1  No.  of  No.  of  1 

L.  A.E.  Sessions  1  C 

•wt.mseoRB  LmuaMraya-  coiracm,.  I'^p  Ootobbu  192*/ 
legislation.  .. 

The  Nayar  Regulation  Amendment  Bill.  (CoiiUnuoi.1,) 

PRESIDENT  :  We  we  flit  Clause  43,  There  is  the  amendment 
of  Mr,  G.  Parannesvaran  Pillai  pending. 

Clause  43. 


Mb.  G.  PARAMESVAEAN  PILLAI  (Nei/guil  inkara)  :  I  do 
not  move  it. 

The  following  amendment  was  not  moved :  ••• 

Me.  G.  Paramesvaban  PimiAI 
“  Add  the  following  as  Clause  44  and 
(i)  «  Where  a  shave  of  a  dwelling  house  or  oth. 
cd  tarwad  has  boen  transferred  to  a  person  who  is i  n 

:  such  transferee  sues  for  partition,  the  court  slwh  it  .....  . . 

i  snare-holder  shall  undertake  to  buy  the  shore  ol  such  transt. 

.1.  i .  . »i.  ao  it  thinks  lit  and  direct  the  st 


ihor  tin;  subsequent,  clauses  : — 

ireporty  belonging  to  an  inidiviil. 
n  member  of  snob  family  and 
■  niniiiiior  of  (.lie  tarwad  beluga 
■  "  kc  a  valuation  of 
toll  shave  to  shell 


'r,*and  may  give  all  necessary  and  proper  directions  in  that  behall'. 

.(iiy  If,  in  any  ease  described  in  sub-section  (IX  two  or  more  members  of.  tlio 
.  tarwad  being  such  shavo-holders,  severally  undertake  to  buy  such  share,  tho  ooiltt 
sliall  folW  the  procedure/ prescribed  by  ..sub-section  (2)  of  the  last  foregoing  bee- 

fiii)  When  any  prooortv  is  ditoofod  to  be  sold  under  the  above  provisions,  tho 
-I  i  court  ordering  such  sale  ‘shall.-  follow,  so  fur  aaroay  bo,  the  procedure  proscribed. Is 
the  Code  of  Civil .  Procedure  in  respect  of  sales  in  execution  of  decrees. 

isoribeil  shall  hi- 


(iv) 


i  order  foi*  sale  luudo  by  tho  c 

!  ;i  .decree  an  contemplated  in  tho  Oodo  of  Oivil  l’rcouuuir  . 

The  question  that  Clause  43  as  amended  do  form  part  of  the  Bill, 
was  then  put  to  the  vote  and  carried. 

:  ■’ ’  .-Clause  43.  as  amended,  was  added  to  .the  Bill,. 

■  Clause  44. 

The  following  ''amendment  was  not  moved 
:  Me.  T.  K.  Veot  Pillai:  : 

Add  the  following  at'  the  end  of  this  clause 


‘•Provided' that  the  children  of  such  Nayar  males  as  were  alive,  on  tho  day  the 
Nayar  Eeguktidn,  I  of  1088, .  came  into  force  nmy  succeed  to  their  separate  or  self- 
acquired  property  .even  though  their  mothers  wore  dead  mi  or  before  that  date.” 

-  MkiT/E.  NARYANA PILLAI  (Amhdujmiha) :  I  .beg'  to  make 
'  the  following  motion,  that  is  to  say,  the',  following  sub-clause  maybe 
added  as  sub-clause,  (e)  to  the  existing  Clause  44  : —  . 

"  Or  affect  the.  validity  of  'my.  nuxriiage  where  the  female  mam& 
the  male  without  notice  of  and  ill:  ignorance  of  prior  subsisting 
■marriage  of  the.  some  male  owing  to  misrepresentation,  fraud  or 
mistake,  practised  an  the  said  female  or  her  guardians,  as  the  MU' 
■mart  be,  or  afreet  the  status  and  rights  of  children  horn  to  smh, 
parents,"  ■  1  .  , 
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The  existing  Clause  44  pjpvides  that "  the  provisions  of  this  measure 
will  not  affect  the  existing  rules  of  marumakkatha, yam  law,  custom  or 
usage  except  to  the  extent  hereinbefore  expre^ly  provided  iov ,  «r 
confer  any  rights  on  the  parties  to  a  mamage  dissolved  before  Ijegulatwn 
I  of  1088  came  into  force.”  That  is  practically  Section  26  of  the 
existing  Eegulation.  So  that,  I  beg  to  append  a  third  clause  to  the 
effect  that  nothing  in  the  Eegulation  shall - 

r-riage  where  the  female-  marries 


“affect  the  validity  of  mg  «««/ »«*{/<,  j- . ------ 

the  male  mthout  notice  of  and  -in  ignorance  of  any  prior  subsist,  ■ 

inq  marriage  of  the  same  male  owing  to-  jMsrcprmntatwn,  frond 

or  mistake  practised  on-  the  said  female-  or  her  guard  urns  as  the  case 
may  he,  or  affect  the  status  and  rights  of  children  born  to  such 
■ parents ,  , 

The  reasons  underiving  my  motion  are  as  follow :  The  havar 
community  hitherto  has  been  a  polygamous  community,  perm:, t-  • 
ting  polygamy  not  only  with  respect  to  husbands  belonging  to 
the  same  community,  but  also  with  respect  to  husbands  belong¬ 
ing  to  other  communities  with  whom  marriage  is  possible,  bach 

behm  the  case  we  have  enacted  in  a  prior  Section  that  polygamy  is  .to 
be  put  down  and  monogamy  is  to  be  enforced.  That  decision  has  been 
arrived  at  by  the  House  without  taking  into  consideration  the  possible 
hardships  in  that  direction.  It  may  be  that,  m  the  case  of  a  marriage  here¬ 
after  to  be  celebrated  or  solemnised,,  the  husband  might  be  already  a 
married  person  whose  marriage  may  be  subsisting  unknown  to  the  wile 

to  be  married  under  this  Eegulation.  The  consequence  of  such  a  step 
would  be  that,  under  the  Eegulation,  not  only  will  the -marriage  be  void, 
but  the  children  begotten  of  such  marriage  will  be  undeniably  illegitimate; 
not  entitled  to  any  right  contemplated  under  the  Eegulation  Now*  - 
first,  of  all  I  am  bringing  to  the  notice  of  the  House  the  extiemehai-h-  . 
ness  that  wuld  be  carised  by  such  a  provision.  The  tendency  of  modern 
legislation  has  been  in  the  direction  of  legitimation  wheresoever  it  is  pos¬ 
sible  So  much  so,  if  you  refer  to  the  course  of.  legislation  elsewhere,  you. 
will  'come  across  a  number  of  affiliation  Acts  and.  legitimation  measures .  . 
some  of  which  are  purposely  to  be  worked  even  retrospectively  .  We  have 
also  Acts  in  colonial  legislations  to  the  effect  that,  oven  after  the  death  ol 
the  father  of  the  illegitimate  child,  it  is  open  to  the  mother  to  get  a  legiti¬ 
mation  order.  Further,  there  are  also  Acts  which  go  to  die  < ex .tent  of  s.iy -  . 
ing  that,  when  an  unmarried  pregnant  woman  desires  that  the  child  to  be 
born  should  be  legitimated;  she  is  at  liberty  to  apply  for  the 
of  that  child,  even  before  its  birth,  as  against  the  fathei  of  the  illegiti¬ 
mate  child,  by  affiliation  proceedings.  -  When  such  is  ^e.^nt  ^ 
leeislatures-  have  been  prepared  to  go  m  their  ,  anxiety  . to.  legitimate,  _ 
children,  we  can  more,  or  less  imagine  the  humane  and.  himmta|£^:-- 
'  tendency  underlying  the  course  of  modern  legislation,.  With  .fh^t 
aspect  of  the  question  before  us,  Ictus  examine  ^  maul  of  a  mam- 
age  talking  place  in  Travancore  where  the  husband: 
person  belonging  to  North  hlalabar.  or.  Tmjore.  vvuh  a  wif^existing 
.  according  to  the  marriage  that  he  has  contracted,,  m  those  raits- . , m 
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ignorance  of  that  fact,  a  girl  iu  Travancore  happens  to  be  married  to 
such  a  man.  The  marriage  takes  place  here,  children  are  born, and 
through  no  fault  of  the  children  or  of  the  mother,  the  law  will  interfere, 
reduce  the  wife  to  tlic  position  of  a  concubine  and  bastardize  the 
children.  That  is  a  plight  for  which  the  innocent  parties  are  not,, in 
the  least,  responsible.  Marriage  according  to  us  has  been,  in  the  main, 
a  matter  of  agreement  between  the  parties.  To  all  agreements  and  con-, 
tracts,  the  general  rules  of  contract  should  apply.  A  number  of  invalid¬ 
ating  circumstances  like  fraud,  coercion,  undue  influence,  mistake,  and 
other  things,  would  invalidate  a  contract  and.  set  the  parties  free. 

PRESIDENT  :  In  other  words  you  want  polygamy  to  be  recog. 
nised  ?  •  -  .  " 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha):  Yes,  in  a 
modified  form.  We  are  at  the  threshold  of  the  monogamous  system  of 
marriages,  It  is  extremely  difficult  to  provide  the  necessary  safe¬ 
guards  to  combat  bigamy  or  prevent  its  perpetration.  In  advanced 
countries  like  Prance  in  the  interests  of  preventing  bigamy,  registers  of 
supersubtie  qualities  are  prescribed.  I  would  refer  to  an  article  in  the. 
Journal  of  Comparative  Legislation  where  the  writer  says  that  even 
registers  so  kept,  with  all  the  caution  and  legal  experience  of  great  men, 
are  being  eluded.  So  much  so,  bigamy  is  being  resorted  to  in  spite  of 
the  repeated  efforts  of  legislators.  When  such  is  the  case,  when  some¬ 
thing  like  marriage  is  being  contemplated  in  Travancore  for  the  first 
time  as  the  result  of  the  compromise  between  my  friend  Mr.  Subba 
Aiyar— 

.  Mb.  V-  SUBBA  AIYAR  (Additional  Head  Birkur  Vakil):  Mr. 
Changahachery  Paramesvaran  Pillai. 

_  Me.  P.  K.  NARAYANA  PILLAI  Umbdtopuzhu) or  Mr. 
Krishna  Aiyangar — I  am  mentioning  only  two  protagonists  in  the  matter, 
and  do  not  imply  that  other  persons  have  not  actively  interested  them- 
;  selves  in  it—I  am  submitting  we  have  not  thought  of  introducing  a 
net-work  of  registers ;  nor  have  we  provided  for  any  such  contrivance  in 
the  present  measure.  .  With  respect  to  people  from  other  parts  who  are 
allowed  to  marry  Nayar  females  in  Travancore,  nothing  like  marriage 
registers  is  available  except  in  Cochin  and  that  in  a  faint  way.  Persons 
from  other  parts  are  at  liberty  to  marry  Nayar  females  in  Travancore,  It 
is  impossible  for  this  Council  to  enact  that  a  marriage  register  should  be 
maintained  in  places  outside  Travancore.  As  to  British  India,  there  is 
nothing  like  a  marriage  register  maintained  there,  and  the  attempt  of 
Mr.  (now  Sir)  Sankaran  Nayar,  to  introduce  a  marriage  register 
has  proved  futile.  .  Under  these  circumstances,  the  question  whether 
a  future  husband  is  already  married  or  not,  is  capable  of  solution 
only  on  a  representation  from  the  husband.  If  a  husband  is  so 
minded  as  to  bring  discredit  on  the  wife  ’he  is  proposing  to  marry,  he 
may  so  mould  his  conduct  as  to  bring  misery  to  the  poor  wife  and 
Children.  In  view  of  that  fact,  in  the  absence  of  marriage  registers,  ! 
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am  submitting  the  -House  will  have  to  take  a  lenient  view  of  the  situ¬ 
ation  and  allow  me  to  graft  this  motion  on  the  amendment  carried  by 
Mr.  Hoogewerf.  Hence  I  move  this  amendment,  and  in  all  fairness, 
I  hope  the  House  will  be  indulgent  enough  to  concede  it  in  my  favour. 
Therefore,  Sir,  I  move  that  the  following  be  added  as  sub-clause  (c) 

“  or  affect  the  validity  of 'any  marriage  where  the  female  'marries 
the  male  without  notice  of  and  in  ignorance  of  any  prior  subsisting 
marriage  of  the  same  male  owing  to  misrepresentation ,  fraud  or  mistake 
practised  on  the  said  female  or  her  guardians,  as  the  ease  may  be,  or 
affect  the  status  and  rights  of  children  born  to  such  parents." 

Mr.  A.  HOOGEWERF  ( Nominated) :  I  beg  to  know  whether 
a.  man  who  hails  from  Tmnevelly  or  Madura  will  not  think  three  times, 
four  times  or  even  half  a  dozen  times,  before  marrying  a  Nayar  wife, 
considering  that  the  changes  in  the  law  have  brought  about  difficulties 
in  many  directions, 

PRESIDENT :  Are  you  speaking  or  putting  a  question  ? 

Mr.  A.  HOOGEWERF  ( Nominated )  :  I  am  asking  him  a  quest¬ 
ion.  Considering  that  conditions  are  so  much  altered,  will  the  outsider 
be  at  liberty  to  marry  a  Nayar  female? 

Mr.  P.  K.  NARAYANA  PILLAI  ( A-mbalupuzha ) :  Is  he  at  liberty 
to  put  a  question  after  I  have  sat  down? 

PRESIDENT:  He  had  put  the  question  before  you  sat 
down. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapuzhal :  What  is  the 
question,  please  ?. 

Mr.  A.  HOOGEWERF  ( Nominated ) :  Will  not  a  man  from 
Tmnevelly  or  Madura  think  half  a  dozen  times  before  he  forms  an 
alliance  with  a  woman  on  this  coast,  considering  that  conditions  have 
altered  so  much,  divorce  has  become  so  very  difficult  and  the  marriage 
tie  so  fast  ? 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapmha) : ,  That  is  a 
pretty  difficult  question  to  answer,  because  the  matter  rests  with  the  man 
that  comes  from  Tmnevelly  or  Madura-  But  for  the  satisfaction  of  my 
friend,  I  would  answer  him,  imagining  what  would  take  place.  First  of 
all  no  villainous  man  can  be  deterred  by  any  number  of  enactments, 
And  in  the  case  of  an  ignorant  man,  in  spite  of  the  presumption  that  every 
man  knows  the  law,  misbehavior  unfortunately-  takes  place.  I  have 
myself  come  across  people  who,  in  spite  of  the  fact  that  the  Nayar 
Regulation  is  in  force,  have  divorced  their  wives,  and  have  allied  them¬ 
selves  as  wives  arid  husbands  with  other  people.  -When  questioned, 
they  say  that  they  never  knew  of  any  enactment  like  the  Nayar 
Regulation.  Under  these,  circumstances,  such  things-  may  also  take 
place.  Instances  are  also  not  wanting,  though  rare,  where  persons  pei> 
sonating  as  those  eligible  for  marriages  in  Nayar  families  have  contracted 
marriages  with  Nayar  females.  If  persons  are  prepared  to  go  to  that 
length*  the  milder  offence  of  suppressing,  and  disguising  one’s  own 
marriage  may  be  easily  imagined,  ;  ‘  E.  .  ; ’  ‘ 
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Mb  A.  HOOGEWEBF  (Nominated) :  Has  not  Jack  built  j 
house  for  all  those  people  who  are  villainously  inclined  and  want  to 
keep  their  marriages  a  secret  ? 

PRESIDENT:  The  question  seems  superfluous. 

Mb.  A.  HOOGEWERF  (Nominated) :  Such  cases  arc  not  rare. 


PRESIDENT.  That  is  his  answer.  Ton  will  have  to  take  it,. 


Me.  M.  N.  PILLAI  (Trivandrum) :  I  second  the  amendment, 

Mr.  K.  PARAMESVARAN  PILLAI  {TivuvaUa) :  Sir,  I  have 
been  very .carefully  thinking  over  the  amendment  and  1  must  confess 
that  I  hesitate  a  good  deal  to  accept  it.  The  first  part  of  the 
amendment  says  that  the  marriage  is  valid  where  the  female  marries 
the  male  without  notice  of  and  in  ignorance  of  any  prior  subsisting 
: marriage..  The  second  part  says  that  the  Regulation  shall  not  affect 
the  status  and  rights  of  children  bom  of  such  marriages,  In  regard  to 
the' second  part,  I  have  absolutely  no  hesitation  to  accept  it.  It 
appears  to  me  that  some  provision  must  be  made  in  such  cases  making 
the  children  who  are  born  of  such  marriages  legitimate,  although  the 
maraage  itself  may  he  null  and  void.  In  support  of  that  position  there 
is  the  Scotch  Law.' :  Eversley,  in  his  book  “  Doinestia  lielaUons,”  says 
in  page  .78  thus : — 

'•  A  second  marriage  while  the  first  is  nndiasolvod  in’  null  nml  void  without  toy 
.rgentbnce,.  although  under  such  circumstances  as  would  not  vendor  Urn  bigamist  eviimiially 
liable.  The  children  of  the  aoomid  marriage  are  in  England  illegitimate,  (liougli  both 
parties!  or  at  any  rate  one  of  them,  may  have -contracted  thn  union  in  perfect  good  faith 
hud  ip  ignorance  of  the  impediinent  of  their  marriage.  This  kind  of  marriage  is  called 
by  tlie;oau<m  law  mairimonivm  imtatimim,  and  is  rcooguiand  by  the  Scutch  law,  which 
>  follows  tile  cation  so.  far  as  to  render  the  children  of  such  union  legitimate,  though  tliii 
marriage  itself  benull.  This  also  seems  to  be  the  law  in  several 'of  the  United  States, ” 

Therefore,  so  far  as  the  children  are  concerned,  we  have  got  that 
high- authority  to  support,  us. ,  Therefore,  I  have  no  objection  to  accept 
that  portion  of  my  learned  friend's  amendment. 

_.In  regard  to  the  question  of  declaring  such  marriages  valid,  I  feel 
considerable  "hesitation,  because,  if  the  marriage'  is  validated,  the 
parties  will:  get  several  fights  incident  to  a  valid  .  marriage.  For 
instance,  in  Section  8,  illustration  ( b ) ,  it  is  stated : 

;f~B,  afamale,'  wholias  married  A,  'refuses,  to  cohabit  with  the  latter  without  just 
cause.  A  may  bring  a  civil  suit  for  restitution  of  conjugal  rights.” 

This  will  lead  to  difficulties.  Let  me  quote  an  instance.  A  certain 
man  who  has  already  married  a  wife  subsequently  induces,  by  fraud,  a 
Nayar  girl  to  marry  him;  The  marriage,  according  to  law,  is  null' 
and  void,  and  the  man  is  liable  to  punishment  under'  the  Penal 
Code.  It  turns  out  Subsequently  that  the  marriage  was  due  to 
ignorance  on  the  part  of  the  female  or  fraud  perpetrated  on  lief;  by 
*be  husband.  The  amendment  says  that  such  a  wife  should  be 
entitled  to  ask  for  restitution  of  conjugal  rights  if  the  husband 
..louses  to  cohabit  with  her,  so  that  such  a  man  would  be  entitled 
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to  enjoy  the  benefit  of  a  second  wife  even  daring-  the  continuance 
of  a  prior  marriage.  This  may  also  lead  to  several  other  complications 
which  I  am  not  able  to  foresee  just  now.  On  the  whole,  it  appears  to 
me,  Sir,  that  it  will  lead  to  insuperable  complications  which  we  may 
not  be  able  to  foresee  at  present.  Therefore,  I  feel  great  difficulty  in 
accepting  that  portion  of  my  learned  friend’s  amendment,  although  I 
shall  be  very  glad  to  accept  the  second  portion  of  the  amendment  ren¬ 
dering  the  children  born  .of  such  union  legitimate.  The  amendment 
may  also  have  the  effect  of  rendering  indirectly  the  provision  that  we 
have  already  enacted  in  regard  to  monogamy,  ineffective.  Because,  if  we 
accept  this  amendment,  the  wife  may  say  that  she  was  defrauded  by  the 
husband  and  thereby  take  shelter  under  this  Section.  I  am  therefore 
unable  to  accept  that  portion  of  the  amendment.  I  can  accept  the 
other  portion  if  it  is  split  up. 

Mb,  T.  K.  YELU  PILLAI (.Trivandrum  cum  Neclumangad) :  I 
am  in  favour  of  the  amendment.  Mr.  Paramesvaran  Pillai  concedes 
the  necessity  of  adopting  the  second  portion  of  the  amendment,  but 
would,  on  .no  account,,  accept  the  first.  Sir,  inheritance  depends 
mainly  on  marriage.  I  can  understand  the  attitude  that  this  Council 
showed  in  voting’  upon  the  question  of  monogamy.  Monogamy 
is  considered  to  be  an  excellent  institution  and  therefore,  we  took 
the  first  step  towards  the  process  of  evolution  with  monogamy  as. 
the  ideal.  That  amendment  which  made  compulsory  monogamy  the 
law  in  the  Nayar  community  was  proposed,  if  I  remember  correct,  by 
my  friend  Mr.  Hoogewerf.  It  is  well  known,  Sir,  that  the  vast  bulk  of 
the  Nayar  community  is  not  in  favour  of  that  measure, 

Me.  G.  PARAMESVARAN  PILLAI„(Nw«^««»)-'---How 
does  he. know  that ?  .  ; 

Mb.  T.  K.  YELU  PILLAI  (.Trimndmm  cun r'Neclumangad)*::'  T 
am  a  Nayar;  I  have  known  the -Nayar  community  and  havelseen  morel 
of  the  Nayar  society  than  Mr.  G.  Paramesvaran, Pillai.  . . 

'  Mr.  G.  PARAMESVARAN  PILLAI  (Neyyaltinhmi) ;  Sir,.  I 

withdraw  that  question  in  the  light  of. the  answer  given. 

PRESIDENT-:  You  cannot  withdraw  that  now-' 

ME.  ,T.  ,K.  VELU  PILLAI  (Trivandrum  cum  NednmmgcCil)  ; 
Therefore  I  have  once  more  to  bring  to  the  kind  consideration  of  the 
House  --  •  -  . 

Mb.  A.  HOOGEWERF  ( Nominated ):  Has  he  consulted  Nayar 
women  ? 

Mr.  T.  K.  VELU  PILLAI  (I'rivandrum-  cum  Nedumangad) : 

.  Surely,  because  the  Nayar  society  is ;  composed -.of '  Nayar..  women'  as 
well.  ■  - 

Mr.  A.  HOOGE WERh  ■  (Nominated)  :  How  many  women  has  he 
consulted  ?  . 

Mr.  T.  ID  VELU  PILLAI  (irivandruni  cum  NeiwmmgacT)1,  I 
do  not  feel  inclined  to  answer  any  further— 

PRESIDENT:  I  do  not  allow  that  question. 


TRAVANCOEE 
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Me.  T.  K.  YELU  PILLAI  (Trivandrum  cum  Nedimanga&)i: 
Because'that  information  is  not  necessary  to  enable  the  House  to  come 
to  a  conclusion, 

PRESIDENT':  I  have  already  said  that  I  am  not  going  to  allow 
that  question,  , 

Mb.  T  K.  YELU  PILLAI  ( Trivandrum  cum  Nedumangad ) :  That 
is  all  right,  Sir. 

I  once  more  point  out  for  the  consideration  of  this  House  that  com- 
pulsory  monogamy,  however  excellent  as  an  institution,  is  not  at  present 
inthe  grain  of  Nayar  feeling.  Because  there  were  technical  difficulties 
in  violating  the  principle  that  has  been  already  accepted  by  the  House, 
the  Nayars,  much  against  their  will,  much  against  their  inclination,,  are- 
obliged  to  acquiesce  in  the  present  rule.  Now,  when  it  is  seen  that  ; 
this  rule  regarding  monogamy  is  the  result  of  an  attempt  at  a  kind  of 
universal  social  reform,  We  ought  to  give  facilities  to  the  people  in 
order  to  enable  them  to  take  advantage  of  institutions  which  were  not 
considered  immoral  by  the  Nayar  society  for  hundreds  of  years.  I  do 
not  want  to  change  the  present  Section.  I  am  only  saying  that,  if  any 
body,,  whether  it.  be  from  Madura  of  from  Cochin  or  British  Malabar.be 
he-a  Tamil  Brahinin,  or  a  Telugu  Brahmin  or  a  Nambudiri  Brahmin  or 
a  Kshatriya,  or  a  Nayar  himself,  comes  to  Travancore  and  if  he  is  a  good 
man,  good  enough  for  a  son-in-law  ( laughter )  and  certainly  good  enough 
for  a  husband  too  and.  if  he  wants  to  marry  a  Nayar  girl, the  virtual  pro¬ 
vision  that  the  girl  or  her  relations  should  be  put  to  the  necessity  of 
opening  up  communications  with  everybody  in  Madura,  Cochin  or  British 
Malabar  in  order  to  investigate  the  question  whether  he  is  already 
married  in  any  of  those  places, before  they  accept  or  reject  such  a  candi¬ 
date  for  the  hand  of  that  girl,  is  a  principle  which  will  work  very  great, 
hardship  in  actual  practice. 

Me.- A.  HOOGEWERF  (Nominated)  :  .  Will  Mr.  Vein  Pillai’ 
explain  how,  if  a  Christian  gentleman  from-  South  Africa  goes  over  to 
Travancore  and  wants  to' marry  a  Christian  wife,  how  it  could  be  found, 
out  whether  he  is  a  Christian  or  a  Jew,  or  whether  he  is  married  or. 
.unmarried  ? 

Mb.  T,  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad ): 
Mr,  Hoogewerf  knows  the  Christian  society  ,  very  well  and  he  knows 
there  are  Church  registers '  and  other  means  of  knowing  the 
actual  state  of  things.  Further,  because  there  is  tills  practice  in  the 
Christian  community,^  am  not  for  saying  that  the  Nayars  should,  with-, 
out  going  into  the  mints  of  the  question,  adopt  it. 

Me.  A.  HOOGEWERF  (Nominated) :  I  am  speaking  of  a . 
case  where  a  gentleman  from  South  Africa  comes  here  neatly  dressed 
with  watch  and  chain  and  wants  to  marry  a  Christian  girl  here.  How- 
are  we  to  find  out  whether  he  is  a  Christian  or  whether  ha  is  married 
or  not?  -  . 
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PRESIDENT  :  It  is  your  own  fault  if  yon  do  not  know  it.  You 
are  expected  to  make  the  necessary  enquiry  before  giving  the  girl  in 
marriage. 

Mr.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad):  That 
is  an  individual  case  for  courts  of  law  to  deal  with  when  any  trouble 
arises.  I  aru  only  talking  of  the  general  principle. 

Now,  Sir,  in  Travaneore  there  is  a  further  difficulty  that,  in  the  case 
of  a  woman  who  has  neither  father  nor  mother  living  and  who  has  to 
depend  on  the  tender  graces  of  her  uncle  or  some  more  distant  mater¬ 
nal  relation,  if  a  man  is  coming  forward  to  marry  her  and  if  he  is  to 
all  appearances  a  good  husband,  the  uncle  in  his  haste  to  see  his 
niece  married  and  his  responsibilities  terminated,  may  not  pursue  all 
these  lines  of  investigation  which  are  open  to  others,  and  may  give  her  in 
marriage  to  that  apparently  respectable  and  well-to-do  person.  Eor  no 
fault  of  the  woman  she  becomes  his  wife.  If,  later  on,  it  is  seen  that  the 
husband  was  ons  who  was  not  straightforward  and  who  wantonly  with¬ 
drew  all  available  information  from  the  woman  and  her  relations,  does  it 
mean  that  the  woman  should  not  take  advantage  of  such  a  marriage,  es¬ 
pecially  when  we  see  that  the  so-called  disgust  of  polygamy  is  a  feeling 
that  has  been  generated  only  recently.  Sir,  the  women  in  the  Nayar 
community,  many  good  women  among  them,  have  lived  for  years,  and 
they  were  perfectly  satisfied  with  their  position  as  sapatnits.  When  that 
has  been  the  case,  I  do  not  think  this  amendment  is  objectionable  at  all. 
Moreover,  there  is  the  new  rule  engrafted  in  our  statute  on  account  of 
the  generous  labours  of  Mr.  Hoogewerf  asking  Nayar  women  to  be  satis¬ 
fied, -to  be  restricted  in  their  choice,  even  when  they  were  innocent 
victims,  of  the  fraud  of  other  persons  who  were  guided  by  self-interest. 
That,  I  submit,  would  be  unfair  to  the  women  and  to  their  husbands. 

Me.  Paramesvaran  Pillai  raised  the  point  that  there  might  be  diffi¬ 
culties  about  restitution  of  conjugal  rights.  If  polygamy  were  an  institu¬ 
tion  condemned  by  the  society,  restitution  of  conjugal  rights  might  have 
been  given  up  for  ever.  But  it  is  not  so.  No  doubt,  in  the  long  run, 
people  may  like  to  have  monogamy  made  compulsory  and  then  we  could 
clearly  lay  down  a  provision  making  it  compulsory. 

I  would  also  say,  Sir,  that  in  a  contract,  if  a  party  is  the  victim  of 
misrepresentation  or  such  other  invalidating  circumstance,  the  contract 
is  not  void,  but  only  voidable.  It  is  for  the  person  who  was  defrauded 
to  make  an  election  whether  to  take  advantage  of  the  contract  or  not. 
In  such  a  state  of  things  I  do  not  think  there  will  he  any  difficulty  in 
accepting  the  amendment.  If  the  amendment  has  the  object  of  .  per¬ 
petrating  a  system  which  is  thoroughly  immoral  or  which  is  not  known 
to  the  community  and  which  is  sought  to  be  introduced  for  the '  first 
time  into  the  community  by  Mr.  P.,  K,  Narayana  ,  Pillai,  then  I . 
can  understand  the  attitude  of  Mr.  Paramesvaran  Pillai.  .  Mr.  .Pi  K.- 
Narayana  Pillai  and  Mr.  Paramesvaran  Pillai.  have  indented,  upon  .  the 
laws  of  Scotland  and  France.  Even  in  the  times  when  in  the  course 
of  history  England  was  opposed  to  Prance,  Prance  and  Scotland  were 
allies,  so  that  this  position  of  one  of  theffi  depending  upon  Scotch  law  and 
Yol.  VI  So.  5.  :  n 
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the  other  on  French  law  is  very  interesting.  Whatever  that  be  the. 
amendment  will  not  work  any  mischief.  It  will  only  correct  a  defect 
of  the  existing  law,  and  as  Mr.  Paramesvaran  Pillai  himself  was  pre¬ 
pared  to  recognise  that  the  children  bom  of  such  marriages  should  be 
legitimised.  I  would  request  him  to  go  a  little  further  and  make  these 
marriages  valid,  in  consideration  of  the  fact  that  the,  marriage  contract 
was  entered  into  in  ignorance  or  by  fraud  or  as  a  result  of  misrepre¬ 
sentation  for  which  the  woman  was  not  at  all  responsible  and  of  which 
she  was  the  victim.  In  course  of  time,  after  the  Nayar  Society  is  able 
to  understand  the  full  significance  of  the  law  we  are  now  passing,  pro¬ 
bably,  a. public  spirited  gentleman  like  Mr.  Hoogcworf  might  bring  up 
a  suitable  amendment.  Sir,  the  amendment,  therefore,  is  a  very  reason¬ 
able  one  and  it  is  very  necessary. 

Mr.  A.  HOOGEWEBF  { Nominated ) :  Will  not  the  Nayar  wife 
herself  revolt  when  she  comes  to  know  that  the  gentleman  who  came 
from  outside  has  got  another  wife  or  wives  ? 

Me.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Ncdttmangad)-,- 
.-'The  Nayar  wife  will  not,  in  all  cases,  revolt. 

I  would  also  say  that  I  cannot  relish  the  expression  of  a  female 
marrying  a  male  which  connotes  a  spirit  which  is  not  agreeable  to  ' 
the  Itfayar:  community.  Heave  it  to  him  so  that  ho  may  consider  the 
question.  Although  it  is  a  tie  between  two  persons,  the  usual 
.■.■■■expression.:  in  vogue  among  Nayars  is  “a  male  marries  a  "  female 
.  and  n0t  ‘a.female  marries  a  male'.  Not  that  it  is  a  very  significant  fact 
materiaI  Point;  but  ^  would  be  more  in  unison  with  the  spirit 
of  the  Nayar  society.  If  Mr.  Narayana  Pillai  would  consider  that  once 
fflpre  p,nd  see  if  any  change  could.be  effected,  I  should  he  very  glad., 
Put  the  amendment  is  very  necessary  and  I  request  the  .House,  partiJ 
cuJarly  the  gentlemen  who  are  from  other  communities,  neither  to  import 
3*5?  &&*>«**&»*  which  are  not  prevalent  among  them  but 
which  have,  been ^  taken  from  other  places,  nor  impose  them  upon  the 

Nayar  community  against  tbeir  inclination,  and  against  their  will. 

'  atvaretHtJtVS^H  ( ShertaBai )  :  Is  Mr.  Velu  Pillai 

awaie  that  this  has  already  been  done  when  Section  9  was  passed? 

■  Mb.  IV  K.  VELU  PILLAI  (frivoMclrum  cum  Ncdmnmnad):  I 
do  not  want  to- repeal-  Section  9.  I  am  only  saving  even  if  you  do 
°mm^0lty  some  ohances  t0  have  the  advantage  of  the 
ide^  which:  the  society  entertains  as  just  and  reasonable  Tthl  blent  - 

thatfw^  Is  Mr-  Vein' Pillai  aware 

meat  voted  fo™  onogamyf1S  mcluamg  the  Chiof  Secretary  to  Govern-;;.. 

They'fre  alT’facts  bf-n U'  El1LLAI  (Trivandrum  cum  Nedumangad) : 
very  important  men  nf  '  re®°r^8,  ham  in  a  position  to  say  that 

veiy  lmpoitant  men  of  the  Nayar  community  dissented  from  that  and  - 
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I  do  not  want  to  say  more  about  it.  Several  Nayar  gentlemen  of  emi¬ 
nence — and  some  of  them  are  sitting  here — have  told  me  that  this  is  a 
law  which  the  Nayar  society  does  not  want  at  present.  I  do  not  want 
to  rake  up  that  old  question.  I  only  want  to  request  the  House  to  con¬ 
sider  the  present  state  of  the  Nayar  society  and  to  see  that  they  are  hot 
compelled  to  have  an  institution,  whether  it  be  good  or  bad,  which  is 
alien  to  them.  We  should  allow  them  to  have  a  gradual  evolution. 

Mr.  Y.  SUBBA  AIYAK  (Additional  Bead  Sirkar  Vakil):  Sir, 
to  my  mind,  the  effect  of  accepting  the  amendment  will  be  to  nullify 
the  law  that  we  have  already  passed.  No  doubt,  Mr.  P.  K.  Narayana 
Pillai  refers  us  to  the  laws  prevailing  elsewhere.  That,  I  believe, 
is  due  to  his  reading  too  much  the  Journal  of  Comparative  Legislation. 
He  also  gave  us  illustrations  where  the  children  born  of  such  marriages 
were  legitimised.  I  do  not  know  whether  they  were  instances  in 
which  a  first  marriage,  was  subsisting  and  the  question  of  validity  of  the 
second  marriage  was.  in  issue.  My  friend  Mr.  Paramesvaran  Pillai  re¬ 
ferred  to  Scotch  law  and  I  do  not  know  whether  it  is  desirable  to  refer  to 
any  particular  law  here  or  there  without  knowing  all  the  law  on  the 
subject  there,  I  confess  I  do  not  know  the  Scotch  law  with  reference  to 
marriage,  and  whether  there  is  the  offence  of  bigamy  or  adultery  in 
England  or  in  Scotland.  In  England,  I  know,  adultery  is  not  an  offence. 
I  do  not  know  whether  it  will  be  safe  to  draw  an  analogy  from  circum¬ 
stances  existing  elsewhere. 

But,  if  we  go  into  the  practical  working  of  the  thing,  I  think,  as  a 
practical  man,  that  the  amendment  is  beset  with  considerable  difficulty. 
My  friend  referred  to  a  man  coming  from  elsewhere,  from  Tinnevelly  or 
other  parts  having  marriage  in  British  India  and  not  intimating  the 
Nayar  woman  here  that  he  was  married  already.  The  amendment,  as  it 
stands,  does  not  restrict  it  to  foreigners.  It  is  equally  applicable,  to  Tra- 
vancoreans,  both  the  husband  and  the  wife  being  domiciled  in  Travancore; 
so  that,  if  a  man  married  in  Trivandrum  marries  another  in  Quilon,  then 
also,  the  amendment,  as  it  stands,  will  continue  to  apply,  and  what  is 
wanted  is  not  satisfied  by  the  amendment  as  it  is.  We  have'  enacted  in 
this  Bill  that,  if  a  husband  does  not  like  his  wife  or  if  the  wife,  does  not 
like  the  hiisband,  whichever  it  may  be,  they  could  not  dissolve  the 
marriage  ^nor  would  the  court  allow '  dissolution  of  the  marriage  if 
there  are  no  sufficient  grounds  for  divorce.  In  such  cases,  if  the  husband 
Wants  to  marry  another,  this  amendment .  would  allow  him  to  do  so,  if 
he  falsely  goes  and  tells  another  woman  that  he  is  unmarried.  In  other 
words,  Section  496  Of  the  Penal  Code  says  that  if  a  man  who  has  already 
married  a  .wife  marries  another  wife  during,  the  subsistence  of  the  prior 
marriage,  he  is  guilty  of  bigamy  and  liable  to  be'  punished  with  two  years’ 
imprisonment-  and  fine.  In  the  case  of  sueh  marriages,  it  is  now  sought 
to  be  provided  that  the  wife  and  children  should  get  the  benefit  of  the 
marriage.  Mr;  Narayana  Pillai  also  said  that,  in,  the  case  of  the  children, 
they  must  get  their  rights  of.  a  valid  marriage,,  because  they  vvpe  not  fin 
the  least  responsible  for.  their,  being  brought  into  existence.  But  has 
he.faken  in.to  consideration  ;the  condition  of- the  first  wife  and  her 
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„„  „  whv  should  they  suffer  for  the  mischief  committed  by.  the 
children  Why  h  Id  tu  y  d  of  their  legltliaate  share  m  the 

husbaf?  uland  for  the  sake  of  the  mischief  of  the  husband? 

rSfSS  Station  of  her  conjugal  rights  If 
brings  in  a  suit  for  restitution  of  conjugal  rights,  and,  if,  af 
SSeifiJ ^SfiSiidwifaalBoliringBma  suit  for  the  restitution 
of  ooniugad  rights,  what  should  the  court  do  ?  Arc  you  to  pro  ect  ths 
riehts  of  the  woman,  who,  as  I  would  prove  later  on  also  might  have 
lignts  or  me  w  > .0f  of  the  llTlsbana  ?  Should  the  wife,  who 

taTnot  a  pLfy  to  the 'mischief,  suffer  for  tiro  mischicrf  of  her  husband? 
That  I  darn  say,  is  very  unfair.  Why  should  the  children  of  the  ffrs 
marriage  forfeit  any  of  their  rights  for  the  mischief  of  heir  father? 
ApS  Sm  all  this,  such  a  provision  as  is  sought  to  be  introduced  by  this 
amendment  is  quite  unnecessary.  If  the  husband  is  rich,  lie  has  only  to 
Tto  a  woman  and  say  that  if  the  question  of  bigamy  is  raised  later  on 
•  £  might  say  that  she  was  deceived  by  him  and  Ire  would  accept  the  guilt 
and  neither  party  will  be  a  loser,  because  the  marriage  would,  according 
to  this  amendment,  be  valid  and  the  children  won  d  also  ho  legitimate. 
That,  I  say, is  giving  room  for  affording  a  preimum  to  commit  the  offence 

of  bigamy.  That  would  be.  nullifying  the  effect  of  the  legislation  that 

we  lave  already  passed.  It  may  be  that  monogamy  is  unsuitable^  the 
:  Nayat  community.  lam  prepared  to  'say  that  1  was  one  of  those  who 
voted  against  that;  hut  I  do  not  think  it  will  be.  well  to  go  behind  a 
provision  that  has  already  been  made  to  the  prejudice  of  those  who 
would  be  under  the  impression  that  the  husband  woulu  havo  only  one 
wife  and  would  therefore  give  all  his  properties  to  that  wife  and  her. 
children  alone.  •  Therefore,  I  cannot  subscribe  to  the  amendment. 
'•'h'i..'~iyrP  k.  VELTJ  PILLAI  (Trivandrum  cum  Nedumangciu !)•; 
May  I  ask  Mr.  Subha  Aiyar  whether  there  am  not  women  who  would 
not,  under  any  circumstances,  marry  a  second  time  ? 

A;-;.' ' BUfiBA. AIYAB' {Additional Head  Sirkar  Vakil)  :  There. 


may  be.  , 

Mb.‘  VELU  :  PILLAI  {Trivandrum .  cum  NedumangaS)-. 

Would  it  not  be  very  hard  if  such  a  woman  is  deceived  into  marrying  » 
person  who  is  already. married  to  another? 

-  Me.  V.  SijBBA  AIYAB  {Additional  Head  Sirkar  Vakil )  :  I  supose 
the  Jaw  is  sufficiently  elaborate  to  give  her  the  necessary  remedy,  nhe 
has  got  a  right  to  sue  the:  husband  for.  damages  compensating  her  tor 
loss,  if  the  husband  is  a  man  of  wealth.  -  Of  course,  if  he  is  a  pauper 
nobody  can  complain..  In  the  case  of  her  children,  there  are  the 
criminal  courts  to  allow  maintenance  to  them.  So,  we  see  that  the  law 
is  sufficiently  comprehensive ,  to  make  compensation  in  such  cases. 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad) :  May 
I  draw  the  attention  of  Mr.  Subba  Aiyar  to  the  fact  that  damages  alone 
would  not  be  enough  remedy  in  such  cases  ?  Money  is  hot  the  only  thing 
that  people,  desire  to  have.  The  moment  it  is  proved*ihat  he  has  a  prior 
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wife,  the  second  marriage  is  invalidated,  and  in  case  the  second  wife  is 
not  prepared  to  marry  another  man,  she  would  never  have  the  chance 
of  having  a  husband  afterwards. 

Mb  V.  SUBBAAIYAR  {AdditionalXHead  Sirkar  Vakil )  :  I  can  only 
sav  that  'in' such  cases,  she  can  only  blame  her  lot  if  she  is  not  prepared 
to^marry  again.  Suppose  her  husband  dies  suddenly  or  commits  murder 
and  is  sentenced  to  be  hanged.  What  would  she  do  if  she  is  not 
to  marry  again  ?  So  also,  here,  since  she  was  defrauded  by  hei  husband, 
she  wdl  have  to  coolly  submit  to  her  lot  and  live  m  penance  ever 

Mb  A.  HOOGEWEEP  ( Nominated )  :  After  what  Mr.  Parames- 
varan  Pillai'  and  the  Law  Member  have  clearly  stated,  there  is  mot  very 
much  for  me  to  add.  This  question  of  monogamy  was  before  fhi 5  House 
and  it  was  discussed  thread-bare,  and  bf  a  majority  of 
I  remember  right,  many  of  them  being  Nayars,  mclud mg  the  Chief 
Secretary  to  Government,  who  is  a  Nayar,  the  amendment  was  passed. 

Now,  the  attempt  made  to-day  to  go  behind  it  is  not  only  unfair  but 
almost  an  insult  to  the  good-sense  of  the  House.  There  are  hard  cases 
everywhere  ;  for  instance  in  the  Christian  community  itself.  Theie  aie, 
rascals  in  the  Christian  community  who  pretend  to  be  bachelors  and  even 
get  marriage  certificates  from  priests  and  come  and  marry  a  secon 
time  during  the  continuance  of  a  prior  marriage  in  spite  of  all  manner m 
registers  kept  in  the  Church.  There  are  many  fellows  who  are >  m  jail  ; 
for  bigamy.  There  are  hard  cases  everywhere.  There  are  lascals  who 
will  continue  to  be  rascals  in  spite  of  the  laws  that  have  ^^h^teq.  . 
Now,  both  the  civil  law  and  the  canon  law,  as  explained  by  Mi.  Pa  a. 
mesvaran  Pillai,  have  made  provisions  for  marriages  of  that  kind.  . 

Mb  T  K  YELU  PILLAI  (.Trivandrum  cum  Nedumangad)'.  \  May 
I  know  if  he  is  aware  that  Messrs.  Changanacherry  Paramesvaran  Pil  ai, 

P.  K.  Narayana  Pillai,  N.  Padmanabha  Pillai  and  T.  Kumara  Pillai 
were  not  in  favour  of  monogamy  ? 

Mb.  A.  HOOGEWERF  (Nominated)  He  could  refer  to  the  pro¬ 
ceedings  and  see. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedtwmngad) :  I 
know  that;  I  am  only  asking  whether  Mr.  Hoogewerf  is  aware  of  that.. 

Mb  A  HOOGEWERF  (Nominated) ;  I  know  some  Nayar  gen¬ 
tlemen  voted  against  it ;  one  of  .  them  is  Mr.  Yelu  Pillai,  I  think. 
(Laughter.) 

Mb.  T.  K.  VELU  PILLAI  (Tivandrum  cam  Nedumangad):  May 
I  ask  if  the  opinion  of  these  gentlemen  does  not  establish  a  different 
state  of  things  in  spite  of  the  fact  that  one  Nayar  gentleman  on.  the 
•  official  side  voted  for  monogamy.  1  . 

■  PRESIDENT:  It  is  a  matter  of  opinion. 

Mb  T  K  VELU  PILLAI  (Trivandrum  cum  Nedumangad) : 
Mr.  Hoogewerf  referred  to  the  official  member  who  voted  for  monogamy 
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and  said  that  that  was  the  sense  of  the  Nayar  community,  because 
that  officer  happens  to  be  a  Nayar.  I  am  asking  if  the  four  names 
put  together,  either  jointly  or  severally  (laughter)  would  raise  a  coni- 
rary  presumption. 

ME.  A.  HOOGEWEBE  (Nominated)  :  He  is  not  the  only  Nayar 
■who  voted  for  monogamy.  There  are  four  or  five  others  also  who  did  so.. 
Of  the  four  names  mentioned  by  Mr.  Vein  Pillai,  one  gentleman,  Mr. 
Paramesvaran  Pillai,  has  just  come  on  to  my  side  and,  probably,  Mr, 
Bamakrishna  Pillai  also,  if  he  had  a  voice,  would  support  me  now. 

( Laughter .) 

Sir,  I  moved  the  monogamy  amendment  in  this  House, 
I  am  not  mentioning  it  in  a  spirit  of  boasting.  Most  of  the  gentlemen 
from  the  gallery —  a 

Me.  P.  K.  NARAYANA  PILLAI  (AmhaUjmha) ;  Is  Mr.  Hooge- 
werf  in  order  in  referring  to  the  gallery  ? 


/ 


'.  PRESIDENT;  No,  b.e  is  not  in  order.  ’ 

Me.  A.  HOOGEWEBF  (Nominated) :  Kir,  several  gentlemen  , 
wrote  to  me  to  the  effect  that  the  rising  generation  of  Travancore  are 
thankful  to  me  for  moving  the  amendment.  Several  gentlemen  here, 
Whose  hanids,  I  do.  hot.  want  to  mention,— all  leading  Nayar  gentlemen  ' 
of  Travancore — asked  me  to  press  it  and  congratulated  me  on  the  , 

■  success  of  my  amendment,  though. I  had  not  even  the  faintest  idea  of  its 
being  passed.  The  President  of  the  House  him  self  when  he  was  pass-  ,  j 
ing  by  congratulated  me. 

Mr.,  T.  E.  VELTJ  PILLAI  ( Trivandrum  cum  Ncdwnangad) ; '  Miy . . 
-..I  ask  Mr.  Hoogewerf  if  he  is  sure  that  the  congratulation  was  not  on 
Mr.  Hoogewerf  getting  what  he  wanted  or  on  what  the  Nayar.  commu¬ 
nity  got?. 

Me.  A.  HOOGEWEBF  ( Nominated ):  I  was  only  an  instru¬ 
ment  for  the  community  in  its  getting  such  a  blessing. 

■  ;  Excuse  me,  Sir,  if  I  enter  into  a  little  more  detail.,  I  asked  my 
wife-- 

'^  PBESIDENT:  All  these  things  are  not  relevant. 

Me.  A. /HOOGEWERF  (Nominated)  :  Sir,  I  am  just  saying  that 
.Tasked  my  wife  to;  ascertain  the  opinions  of  a  number  of  Nayar  women 
who  came  to  my  house.  My  wife  did  so  and  ascertained  their  views  in 
the  matter.  .  .  , 

/  PRESIDENT:  It  is mot  necessary  to  say  all  these  things  here. 

Mr.  A,  HOOGEWEBE  ( Nominated )  :  It  is  indirect  evidence 
that  .-Mr.  Velu  Pillai  .  gave.  I  heard  it  myself  from  all  those  Nayar 
women  and  they  raised  their  hands  in  thankfulness.  Vox  pojndi,  vox  Deu 
We  are  not  making  laws,  Siiyto  suit  Don  Juans,  who  want  to  have  a 
number  of  wives.  We  will  be  undoing,  Sir,  as  Mr.  Subba  Aiyar  rightly 

said,  what  we  have  ,  already  ffione, /  and  we  should  not  give  the. 


THE  NAtAB  EEGtfLATION  AMENDMENT  BILE. 


273 


smallest  heed  to  what  the  amendment  contemplates,  which  will  vitiate 
the  whole  of  this  Begulation. 

Me.  JOSEPH  PANJIKABAN  ( Skerlallai ) :  Sir,  I  oppose  the 
amendment  proposed  by  my  friend  Mr.  P.  K.  Narayana  Pillai.  I  was 
also  one  of  those  who  voted  on  the  monogamy  Section,  not  because  I 
thought  that  monogamy  is  a  virtue  Under  all  circumstances,  but  because 
that,  under  the  altered  circumstances  under  which  the  Nayar  community 
would  be  after  the  passing  of  the  present  Bill,  we  all  thought  that  it  would 
be  in  the  interest  of  that  community  itself  that  Nayar  husbands  should 
not  be  given  the  freedom  of  taking  as  many  wives  as  they  chose  while 
the  wives  are  deprived  of  the  freedom  of  divorce  which  they  had  formerly. 
The  amendment  before  us,  in  my  opinion,  is  only  a  round-about 
way  of  doing  away  with  Section  9  that  we  have  already  passed.  In 
support  of  his  amendment  my  friends  Mr.  P,  K.  Narayana  Pillai  and 
Mr.  T.  K,  Velu  Pillai  brought  instances  from  British  India  and  other 
places.  As  was  rightly  pointed  out  by  my  friend  Mr.  Subba  Aiyar,  there 
was  no  reason  why  they  should  have  gone  so  far.  to  fetch  instances  when 
such  marriages  could  take  place  even  if  the  man  and  the  woman  resided 
in  the  same  taluk.  What  the'amendment  says  is  that  "  where  the  female 
marries  the  male  without  notice  of  and  in  ignorance  of  any  prior  subsisting 
marriage  of  the  same  male  owing  to  some  misrepresentation,  fraud  or 
mistake”  the  marriage  shall  be  valid  and  the  children  shall  be  legitimate. 

I  do  not  understand  what  particular  significance  the  introduction  of  the 
words  “misrepresentation,  fmud  or  n  ’.Stake”  would  have  on  the  fact  of  the 
marriage.  The  woman  who  is  married  to  the  male,  as  was  pointed  out 
by  Mr.  Changanachery  Paramesvaran  Pillai,  cannot  get  out  of  the 
power  of  such  husband,  who  can  sue  for  restitution  of  conjugal  rights, 
and  in  spite  of  the  fact  that  the  marriage  was  brought  into :  existence ; 
through  misrepresentation,  fraud  or  mistake,  the  wife  will  he  forced  to 
submit  herself  to  the  man  as  his  wife.  These  words,  ,  it  may. 
he  argued. by  my  friend  Mr,  Narayana  Pillai,  nay'  be  taken  advantage 
of  by.  the  previous  wife.  Although,  technically,  it  may  be  said 
that  she  may  be  able  to  take  advantage  of  them  and  try  to  nullify  the 
marriage  that  has  been  thus  contracted,  I  think  it  is  a  very  slender  source, 
of  consolation  for  her,  because  it  would  be  imposing  upon  her  the  duty 
of  proving  that  the  existence  of  the  previous  marriage,  was  known  to  the 
subsequent  wife.  I  think  that,  when  marriages  of  such  a  kind  take 
place,  the  man  and  a  second  wife  will  be  sailing  in  the.  same 
boat  and  that  the  first  wife  in  most  cases  will  be  a  castaway.  _  Under 
these  circumstances,  for  this  woman  to  go  and  prove  to  the  satisfaction 
of  a 'court  .that  .the  other  party  had  notice  of  the  previous  marriage,  _  J 
think,'  is  almost  an  impossibility,  and  the .  granting  of.  such  relief  is,  in 
my  opinion,  no  relief  whatever.  If,  on  the  other  hand,  my  friend-: 
Mr.  Narayana  Pillai  would  introduce  a  provision  in  this  clause  whereby  , 
he  might  give  to  the  first  wife  a  cheaper  way  of  getting  herself  divorced 
from  her  husband,  then  I  think  the  amendment  might  be  more- accept- 
.  able.  If  it  is  passed  as  it  is,  my  objection  is  this— that  the  first; Wife  may 
not  have  the  liberty  of  getting  herself  divorced  from  her  first  husband, 
because  this  is  not  put  down  as  a  condition  in  the  divorce  Section 
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under  which  the  first  wife  can  get  herself  divorced.  If  this 
condition  is  introduced  into  the  divorce  Section  as  a  condition  under 

which  divorce  can  be  got,  then  I  can'understand  my  friend.  But  this. 

condition  is  not  there.  So,  she  will  have  practically  to  remain  in 
a  position,  very  disagreeable  to  her  out  of  which  there  is  no  way  apd 
the  legislature  does  not  provide  any  way  *  for  her.  If  my  Nayar 
friends  think  that,  in  spite  of  the  fact  that  this  House  has  passed  the 
monogamy  Section,  it  is  a  thing  very  hard  for  the  Nayar  community  to 
endure,  the  Nayars  may  openly  move  to  have  that  Section 
cancelled.  But,  at  the  same  time,  it  should  not  work  hardship  on 
innocent  wives.  The  position  of  the  first  wife  also  must  be  duly 
taken  into  consideration  and  sufficient  safeguards  in  liei  interests  should 
he  provided.  With  the  consent  of  the  President,  if  the  House  1ms  no 
objection,  Section  9  itself  may  be  cancelled. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad j: 
Will  Mr.  Panjikaran  himself  be  able  to  suggest  some  suitable  modi¬ 
fication?  _ 

Mb.  JOSEPH  PANJIKABAN  ( Shertallai )  :  If  I  take  some 
time  I  shall  be  able  to  suggest  one. 

Mb.  A.  GOVINDA  MEN  ON  (Alangad  cum  Parur) :  Sir,  I  have 
to  oppose  the  amendment  of  Mr.  P.  K.  Narayana  Pillai  as  it  stands  at 
present.  On  a  cursory  reading  of  it,  I  thought  that  the  particular 
object  of  the  amendment  was  the  legitimation  of  the  child 
.  born  of much  wedlock.  But,  on  going  through  it  carefully,  I  found  out 
.  that  it  was  not  only  intended  for  that  purpose  but  also  for  the  purpose 
of  imaking  the  marriage  itself  valid.  Such  a  round-about  way  of  nul-. 

.  lifying  a  Section  that  has  already  been  passed  by  this  Council  is  not  at 
all  proper.  Moreover,  I  can  emphatically  say,  in  spite  of  Mr,  T.  K, 
Velu  Pillai’s  pontifical  assurance  to  this  Council  that  it  is  against  the 
ydsh.es  of  the  Nayar  community  that  monogamy  was  passed  by  this 
Cordial,  that  it  is  not  against  the  general  opinion  of  the  Nayar  com-.Y 
munity.  Of 'course  here  and  there,  there  may  be  a  few — 

Mb.  T.  E.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ):■ 
May  I  ask  Mr.  Hovinda  Menon  what  was  the  pontifical  assurance  of  , 
mine  ?  I  wish  to  know  what  that  assurance  was  that  I  may  put  him  a 
question. 

Mb.  A.  GrOVINDA  MEN  ON  (Alangad  cmn  Parur):  Mr.  T.  K. 
VelivPillaisaidthat  it  was  against  the  grain  of  the  Nayar  community  that 
monogamy  was  introduced.  It  is  not  so.  In  fact  I  have  been  travel¬ 
ling  to  and  fro  since  that  day  something  like  four  or  five  times  from  , 
North  Travancore  to  Trivandrum  and  have  known  the  opinion  of  various  : 
persons.  .  • 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad): 
Sir,  I  want  to  know  what  was  the  pontifical  assurance  of  mine  ? 

PBESIDEN.T :  He  says  that  yon  gave  the  House  a  pontifical  aS" 
surance  that  it  was  against  the  grain  of  the  community  to  accept  mono- 
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Mr.  A  GfOVINDA  MBNON  (Alangxul  cum  Parur):  Yes;  that 
was  what  I  said. 

Mr.  T.  K.  VELU  PILLAI  (Trirandriim  cum  Nedumangacl ): 
Sir,  what  I  said  was  that  it  would  be  against  the  grain  of  the  Nayar  com¬ 
munity  to  accept  compulsory  monogamy  by  law,  but  I  never  assured 
the  members  of  the  House  as  a  pontiff.  {Laughter.) 

Mr.  A.  GOVINDA  MENON  ( Alangacl  cum  Parur ).:  It  was  in 
a  metaphorical  sense  that  I  used  it.  I  did  not  mean  anything  else. 
[Laughter.)  Ionce  more  assure  the  House  that,  although  Mr.  Hooge- 
werf  brought  the  motion,.,  it  was  not  a  Christian  motion  but  it  was 
absolutely  a  Nayar  motion.  Because,  in  addition  to  the  fact  that  Mr. 
Hoo'mwerf  now  disclosed,  there  are  so  many  people  here,  adherents  of 
Mr.  T.  K.  Velu  Filial,  who  also  induced  Mr.  Hoogewerf  to  bring  that 
motion.  As  one  of  the  originators  of  this  provision,  I  fully  claim,  re¬ 
sponsibility  and  I  am  ready  to  bear  whatever  defects  there  are  on  my 
own  shoulders.  I  am  fully  prepared  to  bear  any  blame  that  anybody 
may  pass  on  me  for  bringing  about  such  a  state  of  affairs. 

These  things  apart  if  Mr.  Narayana  Pillai’s  intention  is  to  vali¬ 
date  the  marriage  so  far  as  the  child  is  concerned,  that  is,  to  provide 
for  the  legitimation  of  the  child,  I  am  prepared  to  go  with  him,  al¬ 
though,  in  Mr,  Hoogewerf’s  view,  it  might  not  be  quite  canonical  even 
to  give  that  indulgence.  But  you  must  go  according  to  the  views; of 
advanced  nations  in  these  days,  and  from  what  Mr.-  Narayana  Piliai 
pointed  out,  it  is  clearly  seen  that  such  provisions  exist  in  other 
countries  where  monogamy  is  the  established  law. '  I  must  therefore 
oppose  the  amendment  as  it  is.  I  am  prepared  to  accept  that  portion 
of  it  which  is  about  the  legitimation  of  the  ohild. 

Mr.  S.  PARAMESVARA  AIYAR  ( Secretary'  to  Government jj- 
Will  the  amendment  be  split  up  into  two  parts  ? 

PRESIDENT  :  That  does  not  arise  now.  After  the  discussion  is 
over,  the  opinion  of  the  House  will  have  to  be  ascertained  as  regards 
splitting  it  up  into  two  parts  and  putting  each  to  the  vote  of  the  House 
separately.  / 

,  Mr.  'P*  K.  NARAYANA  PILLAI  '  (AmbaUymha):  I  observe 

that  the  issues  have  been  confounded  to  a  considerable  extent  in  the 
discussion  which  followed  on  the  motion.  (Mr.  G.  Paramesvaran Piliai  r  : 
Hear,  hear.)  The  -  question  is  not  about  the  merits  of  monogamy  or 
polygamy,  but  it  is  entirely  a  different  thing.  With  respect  to  the 
decision,  of  the  House  on  the  question  of  monogamy  or  polygamy  and 
the  .enactment  of  Section  9  already  existing  in  the  measure,  I  bow  to 
the  decision- of  the  House.  My  friend’s  observation  that,  because  the 
Chief  Secretary  voted  in  favour  of  the  motion,  it-  should  be;  taken.  that 
the  whole  community  is  prompted  by  a  burning  desire  for  monogamy— 
Vlo.  VI  No.  5.  ® ..  .  r';  ; 
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Mr- A.  HOOGrEWBEP  (Nominated) :  I  never  saicl  that.  I  only  . 
mentioned  him  as  an  instance.  ,  ,  T,  . 

Mr  P  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  It  is  a  pro-, 
nosition 'which,  I  am  sorry,  without  further  evidence,  I  am  not  m  a  posi¬ 
tion  to  accept.  Sir,  if  the  Nayar  community  had  been  constituted  of  oiu 
estimable  friend  the  Chief  Secretary  and  people  of  his  kidney,  there 
would  have  been  no  difficulty.  I  should  be  extremely  contented,  had  the 
community  been  made  up  of  not  Chief  Secretaries  but  at  least  of  Under 
Secretaries  and  Assistant  Secretaries.  (Laughter.)  The  various  evils  to 
which  the  community  is  now  heir  to,  would  not  have  then  arisen  at  all, 
Bnt  in  my  experience,  Sir,  the  community,  limited  as  it  is,  .contains 
a  number  of  poor  individuals,  ignorant  individuals,  clumsy  andum 
washed  individuals  also,  though  not  numerous,  and,  in  legislating  fora 
community  of  that  description,  I  thought  the  tip-top  examples  of 
individuals  constituting  the  community  though  by  no  means  unworthy 
to  be  lost  sight  of  are  not  after  all  the  guiding  factors.  This  motion 
I  am  introducing  is  not  in  the  interests  of  the  better  strata  of  Nayar  . 
society,  but  in  the  interests  of  the  poor,  the  ignorant  and  the  helpless. 
The  question  wa,s  -mooted  from  the  stand-point  of  pure  logic.  lain 
prepared  to  meet  it  upon  that  ground.  But  it  is  not  the  angle  of  vision 
that  should  he  entertained  in  a  motion  of  this  description.  M'y  friend 
Mr.  Subba  Aiyar  argued  the  matter  as  a  pure  lawyer  though  he  refrained 
from  joining  issues  upon  the  statements  of  law  as  it  obtains  elsewhere. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  SirJcar  Vakil):  I 
said  I  had  not  read  the  whole  thing  as  regards  the  practice  obtaining 
elsewhere, 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambctiapuzha )  :  That  is  what 
I. say.  .  He  stated  that  he  was  not  quite  sure  what  the  Validation  Acts 
that  I  referred  to  during  the  opening  address  in  support  of  my  motion 
meant,'  "May  I  point  out  this  aspect  of  the  question?  It  is  not  a  case 
of  regular  second  marriage  in  open  violation  of  the  law'  and  an  attempt 
krrectify  the  same  that  is  in  issue  here.  In  many  countries,  the 
tendency  exists  for  legislatures  to  be  at  pains  to  validate  marriages 
-.  and  confer,,,  legitimacy  on  children  bom  of  invalid  marriages.  That 
was  the  fact  that  I  was  pressing,  before  the  attention  of  the  House,  . 
My  attempt  is  not  to  give  room  to  illegitimate  children  at  all.  Instead 
of  bringing  into  existence  :a  number  of  illegitimate  children  and  then 
attempting  to  legalise  the  marriage,  lam  just  closing  the  door  on 
illegitimate  children  being  brought  into  exist  once,  by  attaching  validity 
to  the  -marriage  in  question.  It  is  for  that  purpose  that  I  am  moving 
this.'particular  amendment  So  the  point  with  recpect  to  retrorspective, 

operation  does  not  really  touch  the.  queJion. 

Then,  I  pointed  out  that  the  absence  of  marriage  registers  is  a 
serious  handicap  and  naturally  will  have  to  be  reckoned  with.  I  was 
extremely  glad  to  hear  the  unexpected,  though  refreshing,  news  that 
even  in  the  Christian  community  there  are  forged  certificates  of  marri¬ 
ages,,  etc.  I  am  not  glad  in  the  sense  that  I  advocate  the  forging  oi 
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marriage  certificates  but  only  in  so  far  as.it  is  an  argument  in  my  favour 
Such  things  take  place  in  the  Christian  communities  where  marriage 
registers  are  preserved  with  scrupulous  care.  So  far  as  my  community, 
is  concerned  where  not  even  a  straggling  register  is  kept,  what  will  be  the 
enormity  of  villainously  inclined  persons  7  It  is  only  in  that  view  that  I 
say  I  am  glad.  So  a  portion  of  Mr.  Hoogewerf’s  observation  is  decidedly 
in  support  of  this  motion.  Then  came  in  the  alarming  consideration  as 
to  what  the  first  wife  would  do.  With  respect  to  her,  who  might,  have 
been  married  to  such  a  person,  she  may  either  be  a  woman  belonging  to 
the  mitakshara  sort  of  family  or  to  a  Malabar  Kshatriya  family. 

Mb.  JOSEPH  PANJIKARAN  ( Shertallai ) :  May  not  she  he  a 
Nayar  lady  as  well  ? 

Mb.  P.  K.  N  ABAS' AN  A  PILLAI  (Ambatdjmsha) :  May. be; 
that  is  the  usual '  order.  I  am  now  considering  the  exceptions  since 
they  loom  large  in  the  present  discussion.  In  the  case  of  a  Hindu 
governed  by  the  mitakshara  law  and  a  Kshatriya  governed  by  the 
ordinary  marumakkatliayam  .  law,  there  is  this  fact.  The'  institution 
of  polygamy  is  .not  unknown  to  them.  The  great  pajn  imagined  in 
the  case  of  such  first  wife  is  a  matter  not  of  actual  existence  but 
of  sentimental  imagination.  With  respect  to  the  case  of  Nayars 
I  may  assure  the  House  that  the  system  of  polygamy,  though  rare,  is  not 
repugnant.  Occasionally  it  does  take  place  out  of  sheer  necessity  or  out 
of  mere  incontinence.  After  all,  these  are  of  a  very  rare  variety.  There¬ 
fore,  I  am  suggesting  that  the  pain  that  is  now  pictured  as  . being  caused 
to  the  first  wife  by  the  marriage  of -the  husband  with  another  woman  is 
more  the  result  of  imagination  than  of  actual  experience.:  That  has 
been  the  practice  of  the  communities  concerned. 

Me.  JOSEPH  PANJIKARAN  (Shmallai) :  Must  she  not  be 
entitled  to  a  free  divorce  ?  \ 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha\ :  -  Even  as .  it  is, 
that  will  be  good  ground  for  divorce.  It  comes  under  incompatibility  of 
temperament  provided  by  the  ■wisdom  of  Mr.  A.  G.  Menon.  (Laughter.) 

Me.  JOSEPH  PANJIKARAN  (Shertallai) :  Is  it  nothing  more 
than  incompatibility  of  temperament  when  the  husband  betakes  himself 
to  another  wife  ? 

Mb.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha )  :  If  only  lawyers 
are  prepared  to  exercise  their  ingenuity  the  grounds  are  there. 

PRESIDENT:  Judges  must  he  equally  prepared.  ‘ 

Mb.  P.  K.  NARAYANA  PILLAI  {Ambalapuzha):.  It  is  the 
lawyer  who  sets  the  judge  in  motion ;  it  is  the  lawyer  that  supplies  the 
necessary  impetus  to  the  judge  and.  makes  him  lively.  . 

So,  I  am  submitting  that  in  the  armoury  provided  by  Mr.  A.  G 
Menon  we  have  got  the  convenient  weapon. 

Mb.  JOSEPH  PANJIKARAN  ( Shertallai ):  May  I  know 
whether  Mr..  Narayana  Pillai  as  a  lawyer  thinks  that  this. case  will  come 
under  incompatibility  of  temperament? 
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•  Mb.P.  K.  NABAYANA  PILLAI  (Ambalapmlm)  i  Or  say  deser- 
tion.  Desertion  we  have  provided  for.  .  It  may  come  under  the  head 
cruelty.  It  is  an  indefinite  expression. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nm,, incited)  (Deputy 
President)  :  Supposing  the  second  wife  subsequently  becomes  aware  of 
the  fraud  played  on  her,  is  it  open  to  her  to  set  aside  that  mai  riage  ? 
Mb.  P.  K.  NABAYANA  PILLAI  (Ambalapmzha):  Certainly, 


Rao  Bahadur  K.  A,  KRISHNA  AIYANGAB  ( Nomina, ted )  (Deputy , 
Presiden  t ) :  Can  she  treat  it  as  void  or  has  she  to  seek  a  divorce  through 
formal  divorce -proceedings  in  court? 

.  Mr.P.K.  NABAYANA  PILLAI  (AmbalapuNm) :  She  has  to 
seek  a  divorce  in  court. 

.  Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (Deputy 
President ):  Until  then  yhe  cannot  marry  ? 

Mr.  P.  K.  NABAYANA  PILLAI  (Ambalopuehu) :  How  can  she? v 

Mr.,  V. SUBBA AIYAR  (Additional  Head  Sirkar  Vakil) ; 
May.  .1  refer,  my  .  friend  Mr-  Narayana  Pillai  to  Clause  9  itself  which 
declares  that  such  a.  marriage  is  void?  .Therefore  there  is  no  necessity 
to  set  it  aside. 

Mr. P.  K.  NABAYANA  PILLAI  (Amba'lapuzha)  :  lam  now. 

1  concerned  with  the  exception  moved. 

...  Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (Deputy 
■  president):  Then,  should  it  not  come  under  Section  9  ? 


Mr.P.K.  NABAYANA  PILLAI  ( Ambalapuzha ):  It  is  an  ex¬ 
ceptional  circumstance.  It  is  due  to  an  agreement  between  the  parties, 
If  it  is  not  quite. a  real  marriage,  there  is  the  difficulty  supervening  over 
the  whole  question  and  then, I  say  we  should  validate  such  a  marriage, 
If  the  marriage  is  the  result  of  Undue  influence,  etc.,  but  originally  inno¬ 
cent  and- brought  about  really  by  the  invalidating  circumstance  contem¬ 
plated  in  the  motion, -it  must  be  validated.  This  is  all  that  I  contend 
for.  I-am  only,  fighting  on  behalf  of  innocents.  If,  on  the  ground  that; 
this  Council  has  passed  a  Section  on  a  prior  occasion,  the  amendment  is 
going  to  be  turned  down,  I  am  submitting  that  this  Council  is  not  doing 
justice  to  innocent  people.  We  have  acknowledged  our  responsibility  to 
legislate  for.  the  innocents  and  I  am  pressing,  Sir, _ .  | 

-  Mr.  JOSEPH  PAN  JIKARAN  (Shertallai)  :  Who  is  the  innocent 
party  concerned  in  this  ? 


Mr.  P.  K.  NABAYANA  PltiLAI  (A'/nbalapuzha):  The  second 

wife  who  marries  the  man  without  knowing  the  real' facts  is  quite  an  . 

innocent  party,  : 

Mr.  J.  JOHN  NIDIRY  .  (Changcmachertj’ cxim  Minachil):  Is 
;  divorce  absolutely  necessary  in  a  pally  y0id  marriage  ? 
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Me,  P.  K.  NAEAYANA  PILLAI  ( Ambalapmha )  :  Absolutely  no 
divorce  is  necessary. 

Me,  G-.  PAR  AMES  VAR  AN  PILLAI  tNeyyatt-Mara)  :  Are  you 
not  imposing  a  disability  on  the  part  of  that  second  wife  by  validating 
the  marriage  by  this  Proviso  ? 

Mb.  P.  K.  NAEAYANA  PILLAI  (AmbaUpuzlia)  :  She  can  get 
herself  divorced  under  the  plea  of  cruelty,  desertion  or  any  of  those 
things.  In  the  case  of  the  non-Nayars  my  friend  Mr,  Subba  Aiyar  has 
been  eager  to  see  an  exception  engrafted  at  once  with  respect  to  existing 

marriages  in  favour  of  their  own  communities. 

Mb,.  V.  SUBBA  AIYAE  ( Additional  Head  Sir  /car  Vakil ) :  Only 
in  particular  cases.  - 

Me.  P.  E.  NAEAYANA  PILLAI  (Ambalapusha) :  Particular 
cases,  no  doubt.  If  a  non-Nayar  wants  to  marry  a  caste  wife  all  this 
hardship  disappears.  This  Council  did  not  take  into  consideration  any 
hardship  when  that  exception  was  brought  before  this  House  glibly. 
This  House  already  sanctioned  that  amendment,  but  when  it  is  the  case 
of  a  Nayar  woman' who  may  be  victimized  by  dangerous  machinations, 
this  House  is  bristling  with  all  manner  cf  oppositions  and  I  fail  to 
understand  the  logical  coherence  of  the  views  of  this  Council. 

Me.  JOSEPH  PANJI'KAEAN  ( Shertallai ) :  May  I  know  whether 
Mr.  Narayana  Pillai  is  in  order  when  he  accuses  the  Council  generally 
in  such  terms  ? 

Me.  P.  K,  NAEAYANA  PILLAI  (A+mbalapuzha)  :  .  I  think  I 
am  entitled. 

PEESIDENT :  I  do  not  think  you  are,  Mr.  Narayana  Pillai. 

Me.  P.  E.  NAEAYANA  PIL  LAI  (dnibalapuzha) :  Under  what 
particular  Section  of  the  Eules,  I  should  like  to  know,  Sir  ?  I  think  I 

am  perfectly  entitled  to  make  a  reference— 

PEESIDENT  :  You  are  referring  to  the  House  as  a  whole. 

Me.  P.  K.  NAEAYANA  PILLAI  (.Amhalapvtha):  Not  the 
whole  House,  but  only  to  those  persons  who  are  now  starting  opposition - 
to  the  amendment.  If  I  did  not  say  so,  I  am  prepared  to  modify  my 
remarks. 

PEESIDENT  :  I  cannot  quote  the  exact  rule  just  now.  But  your 
remarks  are  hardly  complimentary  to  the  House  as  a,  whole. 

Mb.  P.  E.  NAEAYANA  PILLAI  (Ambalapmzha) :  I  was  refer¬ 
ring  to  the  House  in  relation  to  what  they  did  on  a  prior  occasion,  I  am 
requesting  the  House  to — 

-  PEESIDENT:  That  is  a  different  matter. 

Ms.  P.  E.  NAEAYANA  PILLAI  (AmbalapuHia)  :  So,-  on  that 
basis,  my  motion  should  not  be  twitted  with  aiming  at  introducing 
anything  violent  in  that  direction.  I  am  glad  my  friend-  Mr.  Parames- 
varan  Pillai  accepts  the  -  necessity  for  the  legitimation  of  children 
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and  that  they  should  be  considered  as  legitimate.  I  am  glad  to  that 
extent.  But  he  says  that,  because  of  the  absence  of  a  parallel  in  other 
legislative  enactments,  he  is  unable  to  accept  the  amendment. 

Let  me  point  out  some  other  aspects  of  the  matter.  It  is  a  well- 
known  fact  that,  if  persons  want  to  plead  ignorance,  mistake:,  misrepre¬ 
sentation,  undue  influence,  etc.,  they  have  to  bear  the  heavy  burden  .of 
proof  before  they  can  succeed!  In  the  case  of  Nayars  who  aye.  natives  of 
Travancore,  it  is  not  easy  to  plead  absence  of  notice,  fraud,  misrepresenta¬ 
tion,  etc.  Only  in  very  exceptional  cases  as  in.  the  case  of  foreigners  would 
this  particular  embarrassment  arise.  It  is  in  view  of  such  rather  too 
exceptional  cases  that  I  have  moved  my  amendment.  In  the  ordinary 
instances,  that  .is,  of:Travancoreans  marrying  one  another,  the  difficulty 
would  not  arise.  The  burden  of  proof  will  be  very  heavy  upon  the  party 
alleging  the  exceptional  grounds. 

' There  is  another  fact,  viz.,  that  the  Regulation  does  not  provide  for 
any  suit  to  establish  nullity  of  .  marriages.  Suppose  a  woman  know 
that  a  particular  man  who  marries  her  has  already  married.  Then  there 
may  arise  undesirable  friction.  Where  is.  the  possibility  of  a  suit  to  get ; 
a  decree  declaring  nullity  ? 

/  Rao  BahadukK.  A.  KRISHNA  AIYANGAR  (Nom-h/rtfed)  (Deputy 
:  President!)-;  "  The  Courts  shall,  subject  to  the  provisions  herein  con- 
tained,  have:  jurisdiction  to  try  all  suits  of  a  civil  nature,  excepting  suits 
of  which  their  cognizance  is  barred  by  any  enactment  for  the  time  being 
in  force.”  This  is  what  is  provided  in  the  Civil  Procedure  Code. 

Mb:  P.  K.  NARAYANA  PILLAI  (Amba-lapuzha) :  Will  divorce 
;  proceedings  be  entertained  in  civil  courts  ? 

•:  Rao  Bahadur  K.  A.  KRISHNA  AT  Y  AN  GAR  ( Nominated )  (Deputy 
President)::  .  Suits  for  declaring  marriages  invalid  are  of  a  civil 
nature.  '  '■ 

. :  Mb.  P.  K.  NARAYANA  PILLAI  (AnibaUpttzha)  '■  I  ask  of  divorce 
proceedings. 

Rao  Bahadur  E.  A.  KRISHNA  AIYAN GAIi  (Nominated)  (Deputy 
Presidmt) :  That  is  a  matter  of  civil  nature  and  as  such  the  suit  will 


_  .  Mb.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar-  Vakil):  Even 
the  entertainment  of  suits  ?  .  . 


Mb.  P.  K,  NARAYANA  PILLAI  (Ambalapmh/t)  : 
tion  has  been  doubted  and  so  I  say — 


The  q.ues- 


PRESLDENT  :■  You  distinctly  provide  for  civil  suits. 

-  Me.  P.  K.  NARAYANA  PILLAI (Ambalapuzhn)  :  It  is  a. ques¬ 
tion,  whether  all  these  proceedings  would  be  suits.  They  are  only  pro¬ 
ceedings  in  matrimonial  'High"  Court  is  not  like  the 
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supreme  courts  in  British  India.  It  is  in  view  of  the  limited  nature  of  the 
jurisdiction  possessed  by  the  judicial  tribunals  here  that  I  say  it  is  quite 
open  to  doubt  whether  any  proceedings  to  nullify  a  marriage  would  lie. 
It  is  being  regulated  elsewhere  by  statutes.  In  view  of  that  fact,  what  is 
the  position  of  a  woman  who  has  been  unhappily  married  under  a  decep¬ 
tion?  She  cannot  marry  again.  Once  she  is  married  it  is  difficult  for 
her  to  embark  again  on  a  marriage  under  the  existing  customs  and 
manners  of  the  country.  These  aspects  of  the  question  would  have  to 
be  taken  into  consideration. 

My  motion  is  a  mild  one  to  relieve  innocent  people  from  involun¬ 
tary  errors. 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyi/attinkara):  Suppos¬ 
ing  the  marriage  is  itself  void? 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapmha ):  That  is  the 
question  which  I  am  attempting  to  solve.  It  is  not  Void  according  to 
me..  It  is  for  that  purpose — 

Mr.  G.  PARAMESYARAN  PILLAI  ( Neyijattinkara )  :  Therein 
lies  the  complication. 

Mb.  P.  K.  NARAYANA  PILLAI  (. Ambalapuzha ):  I  am  intro¬ 
ducing  it  for  the  purpose  of  counteracting  existing  provisions  under 
certain  circumstances. 

Mb.  G.  PARAMESVARAN  PILLAI  (NeyyatUnkara)  :  May  I 
point  out  that  the  introduction  of  this  amendment  will  complicate 
matters  still  further? 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapmha) :  .  I  request  my 
friend  to  have  some  patience.  He  always,  thinks  that  matters  are  likely 
to  get  complicated.  If  columns  of  figures  are  given  and  if  one  person  is 
asked  to  add  and  subtract  be  may  find  some  difficulty.  But  another  person 
who  is  called  on  to  go  through  the  same  process;  may  find  no  difficulty.  It 
is. a  question  of  varying  degrees  of  patience. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated)  (Deputy 
President)  :  Do  I  understand  Mr.  P.  K.  Narayana  Pillai  to  suggest' 
that  for  all  practical  purposes  fraud  shall  be  deemed  to  affect  the 
validity  of  ajjmarriage  even  though  strictly  speaking  it  is  bigamy  ? 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapmha)  :  Yes,  because- 
of  misrepresentation.  I  may  emphasise  that  notice  may  be  constructive 
or  imputable, 

RAo  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  {Deputy 
President ):  That  is  a  question. of  fact.' 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  ■  Yes;  so  it . 
will  be  a  very  heavy  task  borne  by  the  party  who  pleads  for  exemption  , 
under  my  proviso.  So  long  as  we.  agree  to  treat  children  with  favour, 

I  fail  to  see  the  logical  sequence  here. 

Rao  Bahadur-  II.  -  A.  KRISHNA  AIYANGAR :(Nmdmkd) 

( Deputy  President)  -,  .  Supposing  she  continues  and  children  are  born. 
Will  that  make  any  difference  ?  ; 
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TVTtc  P  K  NARAYANA  PILLAI  (Ambalapueha):  There  the 
children'  are' not  respon s ible .  Upon  that  ground  the  Scotch  law  has 
cnu  .  The  Scotch  law  is  being  laughed  at  by  my 


allowed  legitimation. 


friend  Mr.  Panjikaran.  ( Laughter .) 

Bao  Bahadub  K.  A.  KRISHNA.  AIYANCtAR  Wommatcd)V)wtli 
President) :  Why  do  you  go  a  long  distance,  as  far  as  Scotland? 

Mv  P  K  NARAYANA  PILLAI  Umhaluimha) :  Unless  I  have 

S0‘ "" 


5uotaingea  precedent  I  had  to  go  elsewhere  the  distance  notwithstad- 
w  l  I  do  not  see  why  my  friend  Mr.  Panjikaran  should  he  bo 
moved  (l-auqhter.)  Where  is  the  possibility  oi  restoring  the 
Sta  qvo  aide  fin  the  parties  affected  in  cases  where  the  marriage 
,  nA  hv  fraud,  misrepresentation,  etc.?  The  mischief  has 


is  brought  about  by  fraud,  misrepresentation, 
hem  done  In  such  cases  the  party  who  does  the  miscluef  according 
to  mv  friend  Mr.  Subba  Aiyar  may  escape  scot-free.  The  offender  is 
dven  a  license  to  misbehave  with  impunity.  That  is  exactly  the  posi- 
tion  because  the  marriage  would  be  void.  Nothing  like  inheritance  would 
follow  in  favour  of  the  wife  as  she  cannot  claim  anything.  She  cannot 
claim  maintenahce  under  the  Criminal  Procedure  Code, 
y  A-  Mb,^  Y-  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)-.  She 

can  file  a  suit  for  damages. 

:  ■  Mb  P  K  NARAYANA  PILLAI  (imbalajnuha) :  What  is 
the  damage,' and  how  is  it  to  be  proved?  That  is  no  smooth  sail.  The 
"measure  of  damages  will  hardly  be  a  recompense  tor  the  injury  done. 

Mb  JOSEPH  PANJIKARAN  (Shertallai) :  May  I.  know  from 
Mr.  P.  K.  Naravana  Pillai  what-  is  the  penalty  that  he  seeks  to  impose 
upon  a  male  who  practises  such  fraud  ? 

Mn.  P.  E.  NARAYANA  PILLAI  (Amhalafuzha) :  There  is 

already  the  Penal  Code  in  existence. 

-  Mb.  JOSEPH  PANJIKARAN  {Shertallai)  :  Will  it  not  come  to 
saying  that  the  man  may  be  convicted  for  bigamy  and  that  at  the  same 
.  time  the  marriage  shall  be  looked  upon  as  a  valid  marriage '? 

Mb,  P.  K.  NARAtANA  PILLAI  (Ambalapuxha)  :  _  True,  for 
his  misbehaviour  the  man  niay  be  punished.  Since  a  distinction  has 
been  drawn  between  wife  and  children  I  would  request  the  House  to 
consider  my  amendment  at  least  as  bifurcated. 

PRESIDENT’:.  The  amendment  would  need  considerable  altera- 

tiom  "  '  , 

Mb.  V.  SUBBA  AIYAR.  {Additional  Head  Sirkar  Vakil)'. 
I  have  not  much  to  say.  I  am  only  reminded  by  Mr.  P,  K.  Narayana 
Pillai  of  the  ordinary  saying  that,  when  a  man  has  no  case,  he  abuses  ms 
-  opponent.  He  seems  to  say :  “  You  have  passed  certain  things  in  tR 
case  of  non-Nayars.  and  why  not  you  do  it  in  the  ci 


e  of  Nayars  also  ?  ” 
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I  do  not  want  to  make  any  distinction  between  Nayar  and  non-Nayar. 
Wbat  struck  me  was  the  practical  difticnlty  and  the  amount  of  com¬ 
plication  that  we  should  be  lending  ourselves  to,  if  we  accept  the  amend¬ 
ment  Therefore,  I  distinctly  stated  that  the  wife  may  be  honestly 
ignorant,  or  may  feign  ignorance.  In  such  cases,  where  should  we 
draw  the  line  ?  "  My  friend  pleaded  for  innocents. .  So  far  as  innocents 
are  concerned,  I  distinctly  asked :  “what  have  you  to  say  about  the 
innocence  of  the  first  wife  who  honestly  entered  into  marriage  when  her 
husband  was  not  married  at  all  ?”  When  there  is  the'  innocence  of  two 
persons  namely,  the  innocence  of  one  who  was  a  party  to  the  marriage 
when  there  was  no  marriage  and  the  other  who  was  a  '  party— whether 
she  was  an  active  party  or  an  indifferent  party  we  are  not  m  a 
position  to  know— when  there  was  a  marriage,  whose  position  should  be 

protected?^  ^  yELXj  PILLAI  {Trivandrum  cum  Ned.umanrjad): 
May  I  know  from  Mr.  V.  Subba  Aiyar  whether  there  is  airy  law  in  the 
Madras  Presidency  or  in  Malabar  which  says  that  a  man  can  have  only 

one  BXJBBA  AIYAE  ( Additional  Head  Sirkar  Vakil) :  No. 

Mr  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangaa) : 
Do  not  women  in  those  parts  enter  into  matrimonial  alliances  with 
persons  who  admittedly  have  another  wife? 

Ms  V  SUBBA  AIYAE  {Additional  Head  Sirkar  Vakil): 
Certainly.  If  my  friend  Mr.  T.  K.  Vein  Pillai  will  bring  in  an  amend- 
ment  to  Clause  8  which  we  have  already  passed,  i.  e.,  for  monogamy  being 
repealed,  I  for  one  will  strongly  support  it.  So,  what  I  say  is  we  inust 
proceed  in  a  logical  way.  We  have  accepted  monogamy  as  our 
goal.  We  will  try  to  enforce  it.  Why  should  you.  do  it  by  indirect 
means  when  you  can  do  it  by  direct  means?  By  all  means,  bring- in  an 
amendment  to  the  Section.  It  is  idle  to  say  that  a  subsequent  marriage 
is  void  as  the  Section  stands  at  present.  "What  is  the  use  of  saying  that 
it  shall  be  void  also  and  then  prevent  subsequent  marriage  ?  When 
the  marriage  is  void  he  need  not  go  to  any  divorce  court  at  all.  That 
bein<*  the  case  why  should  we  enforce  her  to  subscribe  to  the  revised 
fonn  of  appeal,  namely,  that  she  -may' be  treated  as  proper  wife. when 
she  may  not  be  willing  to  do  so  ?  If  she  had  known  it,  she  might  like  to 
get  out  of  the  marriage  as  early  as  possible.  The  whole  thing  is  beset 
with  considerable  difficulty.  If  you  do  not  want  monogamy,  say  by  all- 
means  that  polygamy  may  be  introduced.  I  am  only  for  it.  1  do  think 
that  we  did  go  wrong,  so  far  as  I  am  concerned.  The  majority  has  ac¬ 
cepted  the  clause.  •  That  is  different. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalaptutha) :  ,  Sir,  .-is 
Mr.  Subba  Aiyar  in  order  in  saying  that  we  are  all  wrong  ? 
PRESIDENT :  He  said  that  so  far  as  be  was  concerned. 

Mb'.'  v.  SUBBA  AIYAR .  {Additional  Head  Sirkar  Yah  if)-/.  That 

is,  that  the  majority  has  accepted. 

Mr.  J.  JOHN  NIDIRY  ( Cha-nganaeliery  cum  MinacJiii)-: Is  the 

majoirty  wrong  ?  . - 

VokVX.Noj.Si  ? 
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[President.] 

Mr.  V.  SUBBA  AIYAB  (AcWtional  Head  Strkar  Vakil) :  k 
decision  of  the  majority  is  always  supposed  to  be  right.  That  Vi/ 
presumption.  6 

My  own  opinion  is  that  it  will  lead  to  considerable  difficulty,'  which 
nay  friehd  Mr.  P.  K.  Naravana  Pillai  does  not  bargain  for.  I  have  j# 
the  slightest  objection  to  have  it  decided  by  the  vote  of  the  members'! 
the  community. 

^RESIDENT :  You  want  the  amendment  to  be  split  up  into  twe 
I  shall  first  put  the  first  portion  which  runs  as  follows  to  the  vote  of 

the  House.  w 

Add  the  following  as  sub-clame  (3)  :  “or  affect  the  valWttfof'm 
marriage  where  the  female  marries  the.  male  without,  notice  of  and  k 
.ignorance  of  any  prior  subsisting  marriage,  of  the  same  male  owing  to 
misrepresentation,  fraud  or  mistake  practised  on  the  said  female  or  M 
guardians,,  as  the  ease  may  be.” 

The  amendment  was  pirt  to  the  vote  and  lost, 

.  PRESIDENT :  The  second  part  of  the  amendment  runs  as 
follows:—  • 

;  Add  the  following  as  mb-clause  (c) :  “or  affect  the  status  andriqhis 
of  children  born,  to  parents  where  the  female  enters  into  marriage  with 
the <  niaile;  without -notice  of  and  in  ignorance  of  am,  prior  sulmtm 
■marnagaofthe  same  male  owing  to  misrepresentation,'  fraud,  or  mis  take 
practised  011  the:  sand  female  or  her  guardians,  as  the.  case  may  be.” 

The  amendment  was  put  to  the  vote  and  carried 
Mr.  P.  K  NARAYANA  PILLAI  {Ambalapmha) :  Sir  I  wish 
a  ■  Ve+  ba  •  a!teatl01?  m  ‘he  amendment  that  was  just  catiM 
Substitute :  ‘enters  into  marriage  with’  for  the  word  ‘marries’. 

Sii  PEESIDBNT  :  1  take  ifi  that  the  House  has  no  objection  io 
the  'Mr  qUeStl°n  is  that  Clailse  44‘  as  supplemented,  do  form  part  of 
Clause  44,  as  supplemented,  was  added  to  the  Bill, 

Clause  45. 

of-theClau£)ENT  :  I  See  thei’e  ai'e  identical  m°tions  for  the  delation 

45  *  oi*» 

foUaw^  °  T?**”  “ftl6  ’ in  1  of  Ae  al'ovoi  amomteont,  inserb  the  ' 
ReglSS"?aWarriliSe  W',h'1  X«.v«v  frinaifi  after  the  uon.n.ev.oenteet  of 
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This  was  an  amendment  to  Mr.  P.  K.  Narayana. Pillai’s  amendment 
to  Clause  22.  Now  we  will  go  on.with  the  consideration  of  Mr.  Suhba 
Aiyar’s  amendment. 

Mb.  K  PARAMESVARAN  PILLAI  ( Tiruvalla ) :  Sir,  with 
your  permission  I  submit  that  we  have  been  able  to  come  to  an  agree¬ 
ment  in  respect  of  Section  22 .  and  therefore  I  should  request  my 
friends  Messrs.  P.  K»  Narayana  .Pillai.  and  .Subba  Aiyar  to  withdraw 
their  amendments  so  that  I  may  move  the  agreed  amendment. 

PRESIDENT  :  If  Mr.  ,  P.  K.  Narayana  Pillai  withdraws  his 
amendment,  Mr.  Subba  Aiyar’s  amendment  falls. 

‘  Me.  P.  K.  NARAYANA  PILLAI  {Ambalapuzha) :  In  view 
of  the  request  made  by  my  friend  Mr.  Paramesvaran  Pillai  and  m  view 
of  the  peculiar  circumstances  to  which  we  have  been  reduced  in  the 
matter  of  enacting,  this  Bill,  I  .  am  obliged  to  accept  the  request  that  the 
mover  of  the  Bill  has.  made  at  present.  So  I  request  the  members  of 
this  House  to  permit  me  to  withdraw  my  amendment  and  also  to  give 
permission  to  Mr.  Subba  Aiyar  to  withdraw  his  amendment. 

The^amendment  was,  by  leave,  withdrawn. 

PRESIDENT :  Mr.  Subba  Ayar’s  amendment  being  an  amend¬ 
ment  to  Mr.  Narayana  Pillai’s  amendment,  it  automatically  falls. 

Then  we  come  back  to  Clause  22  as  it  was  settled  by  the  Select 
Committee. 

Mb..  K.  -  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  Sir,  in 
regard  to  Clause  22,  I  beg  permission  to  move  that  Section  22  be 
deleted  and  the  following  substituted  in  its  place  :— 

(I)  On,  the  death  .of  a  mi-Nayar  ''male  ,m.Qr/yingi  d  Mdytifr.- 
female  after  the  commencement  of  this  Regulation  and  leaving  him- 
sur.'Rpmg.  by  .such  marriage  a  widow  or  children  or  the  lineal  descendants 
of  ^deceased  children  or  all,  they  shall,  if  the  deceased  has  also-left  heirs 
according,  to  the  taw  by  which  he  is  governed,  be  entitled ,:  after  deduct- . 
ing  the  reasonable  expenses  of  his  funeral,  to  one-half  of  the  self- 
acquired  and  separate  property  left  undisposed  of  by  him  at  his  death, 
cmdltsit-  the  absence  of  heirs  according  to  the  law- by  which  he  is  goxtmed, 
such  toidoio  or  children  or -the  lineal  descendants  of  deceased  oKildren 
or  .all  shall  be, entitled. to  the. whole  of  such  property, 

(2)  On  the  death  of  a  non-Nayar  male  tchoso  marriage  with  a 
Rayar-femaleis  subsisting  on  the  date  of--  the.  '■  epummiee^tmt  '-of  ■  'tU$. 
Regulation  leaving  him  surpi-ving-by  such  marriage  a  widow  or  children 
or  the  lineal  descendants  of  deceased  children  or  all, .  they  -  shall;  if  the  ■ 
deceased  has  also,  left  heirs  according  to  the  law  by  -which  he  is  ■ 
governed,  after  deducting  the  reasonable  .  expenses  of  his'  funeral,  be 
entitled,  to  one-fourth  of.  the  self-acquired  and  separate  property  left 
undisposed  of  by  him  at  his  death,  and  in  the  absence  of  heirs  according 
to  the  law  by  which,  he  is  governed,  such  widow  or  children  or  the,  lineal 
descendants  of  deceased  children  or  all,  shall  be  entitled  to  the  whole  of 
such  property. 
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(3)  Nothing  in  this  Section  shall  confer  amj  rights  on-  a  party  to 
or  the  offspring  of  a  marriage  tUssoloetl  before  the  commencement  of 
this  Megulation.  ' 

Now  let  me  first  explain  to  the  House  the  provisions  contained  in 
the  amendment.  Section  22  as  it  stands  runs  as  follows  : — 


On  tho  death  of  »  nou-Nayar  liMiln.loaving  him  fflirvi  vinjf  a.Nuyuv  widow  or  ohildron  or 
the  lineal  deaooii'huitu  of  doooasuil  ohfWnm  or  nil,  tlioy  ahull,  i  l!  tho  dveonaed  has  undivid¬ 
ed  heirs  according  to  the  law  by  which  ho  ia  guu'ruwl,  hnciil-iliml  to  ono-hal  f  of  tho  self- 
acquired  and  separate  property  left;  imiUspiutuil  of  by  him  at  his  death,  mid  if  there  an 
no  such  undivided  heirs, .such  widow  -or  ehildron  m  tlm  lineal  dosoondants  of.  deceased 
children  or  all  shall  bo  ontiUod  to  tho  whole  id:  huoIi  property. 

So,  if  a  non-Nayair  dies,  he  leaves  behind  him  two  sets  of  heirs,  name¬ 
ly,  his  Nayar  widow  and  children  and  also  the  undivided  heirs  according 
to  the  law  by  which  he  is  governed.  As  the  Section  stands  afc  pre¬ 
sent,  tho  Nayar  widow  and  children  will  be  entitled  to  the  whole  of  his 
property  if  he  docs  not  leave  undivided  heirs  according  to  tho 
law  by  which  he  is  governed.  Now  that  wo  have  omitted  tho  word 
‘undivided’,  the  result  would  be  to  reduce  tho  share  of  tho  Nayar  widow 
and  children  to .  one-half  even  when  be  dies  leaving  him  surviving  only 
his  divided  heirs,  according  to  the  law  by  which  ho  is  governed  and 
their  right  to  the  whole  of  such  property  would  arise  only  in  tile  absence 
of  all  the  heirs  whether  divided  or  undivided.  .  - 

The  second  amendment  that  we  have  made  to  the  Section  is  to 
make  a  reasonable  provision  for  the  expenses  for  the  funeral  of  the 
deceased  person.  The  third  change  made  in  the  Bill  is  in  regard  to  the 
marriages  subsisting  on  the  date  of  tho  commencement  of  this  Regu¬ 
lation.  There,  we  make  a  distinction  between  marriages  subsisting  on 
4ate  [he  Regulation  and  contracted  subsequent  to  the  passing  of 
the  Regulation.  In  the  case  of  marriages  subsisting  on  the  date  of  the 
commencement  of  this  Regulation,  it  is  provided  that  the  share  of  the 
■Nayar  widow  and  children  shall  be  one-fourth  only. 


These  are  the  main  changes  made  in  the  Section  and  I  am  asking 
.  ■  6  !eave  oi  the  Council  to  move  the  Section  as  amended. 

_  Me.  C.  SANKARA  MENON  (Quihn)  :  May  I  know  from  Mi, 
Paramesvaran  Pillai  whether  he  proposes  to  make  any  amendment 
to  beckon  20  as.regards  the  inheritance  of  the  property  of  the  %ar 
wife.  The  husband  is  allowed  to  inherit  the  property  of  the  wife, 
t0  Nayar  kukhauds  or  non- 

PRESIDENT.;  We  are  not  discussing  Clause  20  now. 

;■  Me.  C.  SANKARA  MENON  [Quilon)  ;  I  am  asking  whether- 
ment^hVl  PILLAI  (Timvalla)  ;  The  amend- 

vesterdav  iw  ®  o{  t5le  compromise  we  arrived  at 

K  lS'dvswn  ffT  was  aI*°  l™*  yesterday's^’ 

clusio?^n  wL+htentl0n  t0  h\s  matte1'’  we  miSht  llave  come  to  a  con- 

uusiona&to  whether  any  amendment  is  necessary,  Anyhow,  I  shall  H 
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glad  to  accept  any  -amendment  which  he  brings,  if  it  is  found  to  be 
necessary. 

Now,  Sir,  in  moving  my  amendment,  in  view  of  what  my  learned 
friend  Mr.  P.  K.  Narayana  Pi'llai  has  said,  I  feel  bound  to  say  a  few  words 
to  support  the  changes  that  have  been  made.  From  his"speeeli,  I  am  in¬ 
clined  to  think  that  the  mover  of  this  Bill  takes  the  entire  responsibility, 
for  asking  the  leave  of  the  Council. to  delete  the  Section  and  substitute 
it  by  the  Section  which  I  now  moved.  Even  if  the  whole  responsibility  is 
upon  me,  I  shall  not  hesitate  to  accept  it.  Now,  Sir,  so  far  as  the  amend¬ 
ing  Section  is  concerned,  there  are  concessions  on  both  sides.  The  Nayar 
members  of  this  House  have  conceded  two  things.  In  the  first  place,  they 
have  conceded  that,  in  the  case  of  marriages  subsisting,  on  the  date  of  the 
Regulation,  the  share' of  the  Nayar  widow  and  children  shall  he  only  one- 
fourth  instead  of  one-half.  They  have  also  made  a  concession  to  the  ef¬ 
fect  that  in  calculating  the  share,  the  reasonable  funeral  expenses  of  the 
deceased  person  shall  be  excluded.  I  may  say  that  my  non-Nayar 
friends  have  also  made  valuable,  concession  inasmuch  as  they  conceded 
the  principle  of  the  right  of  inheritance  to  the  Nayar  wife  and  children 
to  share  in  the  self-acquired  properties  of  the  deceased  husband  or  the 
father  as  the  case  may  be.  They  have  also  conceded  further  that  this 
principle  may  be  extended  in  the  case  of  marriages  subsisting  on  the 
date  of  the  commencement  of  this  Regulation.  This  latter  point,  Sir, 
you  know,  was  the  subject  of  a  very  great  and  heated  controversy m 
this  House  at  the  time  when  Mr.  Subba  Aiyar’s  amendment  was  being 
discussed.  Now,  in  regard  to. the  principle  of  the  concession  made  by 
the  non-Nayars,  namely,  that  the  law  of  inheritance  might  be  extended 
to  marriages  subsisting‘on  the  date  of  the  Nayar  Regulation,  I  may  say 
that  we  accept  it  not  because,  we  find  that  we.  have  got  a  weak  ease,  but 
because  we.  are  arriving  at  a  compromise.  I  am  not  at  all  convinced 
by  the  arguments  of  my  friend  Mr.  Subba  Aiyar  on  the  question  of  the 
exemption  of  the  existing  marriages.  He  had  been  speaking  about 
vested  rights,  retrospective  effect  and  all  manner  of  things.  As  Mr.  . 
P.  K.  Narayana  Pillai .  pointed  out,  he  did  not  mean  “  vested  rights  ” 
in  its  technical  or  legal  sense,  but  in  some  other  sense.  What  exactly 
that  sense  is,  it  is  not  possible  to  know.  Probably,  he  meant  it  in  a 
Pickwickian  sense,  but  that  is  not  the  sense  in  which  we  -  expect  the 
Law  Member  to  use  legal  expressions  in  dealing  with  a  legislative  enact' 
ment.  The  expression  “  vested  rights  ”  is  well  known  in  law  and  it  has- 
been  defined  in  Black’s  Law  Dictionary. 

- ; Mb.  V.  SUBBA  AIYAR  {Additional  Head  "Sirkar  Vakil):  -Is  it 
necessary,  Sir,  to  go  into  the  merits  of  the  controversy  now?  May  I  be 
allowed  the  right  of  replying  upon  the  whole  amendment  so  as. to  show 
how  absurd  the  arguments  of  the  other  side  are  and  to  expose  the  .fal¬ 
lacies  of  the  arguments  of  the  members  who  spoke  on  the.,  other  side  ? 

I  thought,  that  the  .matter  was  taken  as.  concluded  and  there  was  no 
necessity  for  any  disquisition. on  the  subject  and  if  only  the  President 
will  allo-w  me  to  speak  on  the  original  amendment,  I  will  expose  the 
fallacies  of  the  arguments  on  the  other  side  whick  may  take  some 
time.  .  ■  _  '  ' 
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[Bao  Bahadur  K.  A.- Krishna  Aiyangar.] 

PBBSIDENT :  No  special  permission  of  the  President  is  neces¬ 
sary,  because  Mr.  K.  Paramesvaran  Pillai  is  moving  the  anlSndment ' 
and  it  requires  to  be  seconded  and  discussed. 

Mr.  K.  PARAMESVARAN  PILLAI  (Tinwalla)  :  Well,  Sir,  I 
do  not  want  to  prolong .  the  discussion  any  longer,  as  it  has  been 
pointed  out  that  it  may  lead  to  further  discussion.  All  that  I  wanted 
to. say.  was  that  in  this  matter  I  am  quite  prepared  to  support  the  pro¬ 
position  that  it  is  quite  legal,  proper,  equitable  and  just  to  extend  the 
provision  in  regard  to  inheritance  to  existing’ marriages,  in  spite  of  the 
arguments  to  the  contrary  put  forward  on  the  other  side.  Therefore, 
my  non-Nayar  friends  of  this  House  need  not  at  all  be  sorry  that  they 
made  this  concession.  On  the  other  side,  fn  regard  to  my  Nayar  friends, 

I  may  say  that  they  have  got  just  claim  in  regard  to  inheritance  in  cases 
of  marriages  with  non-Nayar  males.  Still  it  appears  to  me  that  harmony," 
good  feeling  and  friendliness  between  the  two  communities  are  very 
important,  and  if  our  object  could  be  achieved  without  sacrificing  those 
things,  it  would,  be  all'  the  better.  There  is  in  this  amicable  settlement,  ' 
I  think,  matter  for .  congratulation  on  both  sides.  The  Nayars  might 
congratulate  themselves  that,  though  in  an  attenuated  form,  we  have 
gained  a  great  principle.  The  non-Nayars  might  congratulate  themselves  . 
onVthe  fact  that  a  great  concession,  has  been  made  from  this  side  in  regard 
Ao  the ,share  of  inheritance  in  respect  of  existing  marriages.  Boththb 
.  conjmunities  might  congratulate  themselves  on  the  atmosphere  of  good 
feeling,  fellowship  and  friendliness  created- by  this  amicable  settlement 
i  which;  we  have  Been  able  to  arrive  at  by  the  united  labours  of  some  of  us, 
^especially  my  friends'  Mr.  Krishna  Aiyangar  and  Mr.Subba  Aiyar.  To 
^  personally, -Sir,  it  has  been  a  matter  for  great  gratification.  I  feel. 

I  have  been  able  to  gain  a  principle  for  which  I  have  been  fighting' 
bitterly  for  .the  last  twenty  years,  andT  believe  that  it  Will  do  good  not  ', 
only  to  the  Nayar  .community,  but  also  to  the  non-Nayar  communities . 
Who. have. marital.relations  with"  Nayars,  and  the  enactment  of  a  pro-' 

;  vision  of  this  kind  will  redound  to  the  lasting  glory  of  this  House.  With': 

these  .few  words  I  move  this  amendment. 

Pv  ?■  A-  ^ISHNA  AIYANGAK  (Nominated)  (JDfpOi 

President::.  SnyThave  very  great  pleasure  in  seconding  the  amehd-  - 
ment  proposed  by  myfriend  Mr.  K  Paramesvaran  Pillai  As  he  point- ' 
th.e  amendment  represents  the  greatest. common  measure  of  agree- 
red  at  b.etween  two  contending  schools  of  thought,  one  claiming 
staffeH-  °im,?nffu0rl.e'’eLaS  existing  marriages,  and  the  other 

stoutly  uenying  that  right.  Both  the  parties  seem  to  have  taken  their 
went  on.  Xfelt" 
I;  opposed,  the.  amendment  brought  forward  by  my.  • 

*  Sf-ld  °n  !)ot^  “*08,  'lwn  not  prepared  to  say  thatthere 
Eey&chB06  °nf 1 3^e  sideof  oneof  the  parties.  7 1  thought 
:  dec SSSBf  U  81 ^dlQ  mW0li  of  each  Position,  and  that  my 
decision  reached  by  the  Council  as  the  result  of  voting  would  not  be  quite. 
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so  satisfactory  as  the  result  of  a  free  discussion  and  settlement  reached  as 
the  result  of  that  discussion.  I  may  say,  Sir,  that  when  my  friend 
Mr.' K  Paramesvaran  Pillai  first  began  the  topic,  both  of  Us  realised 
that,  in  the  best  interests  of  both  the  communities,  any  decision  arrived  at 
by  a  compromise  was  bound  to  be  very  much  more  satisfactory  than  a 
decision  arrived  at  by  keeping  the  discussion  in  the  House  itself.  For,  in 
a  private  negotiation,  myself  and  my  friend  Mr.  K.  Paramesvaran  Pillai 
may ‘be  prepared  to  make  very  large  concessions,  which,  as  a  matter  of 
principle,  if  we  fight  it  in  a  court,  we  may  not  be  prepared  to  recognise. 
There  is  no  use  in  re-examining  at  any  length  at  .all  the  soundness 
or  otherwise  of  the  position  taken  up  by  the  respective  combatants  in 
this  controversy.  ■  I  shall,  therefore,  resist  the  temptation  to  follow  my 
friend  Mr.  Paramesvaran  ■  Pillai  in  trying  to  point  out  that  ‘  though  we 
conceded  we  were-  right-’.  After  all,  that  does  not  improve  the  position. 
I  take  it  that,  when  he  made  those  observations,  it  was  not  his  idea  to 
disturb  the  cordiality  and  harmony  which  was  arrived  at  by  that  under¬ 
standing.  I  thought  that,  as  a  responsible  representative  of  that  com¬ 
munity,  hes  felt-  lie -  owed  a  duty  to  a  very  large  section  of  the  Nayar 
community  to  explain  to  them  in  some  detail  the  various  reasons  which 
weighed  with  him  and  his  friends' in  this  House  in  coming  to  that 
understanding.  Beyond  that,  T  decline  to  believe  that  he  ever  seriously 
intended  to  disturb  the  good  feeling  and  fellowship  which  certainly  he 
was  quite  as  earnest  in  seeming  as  other  friends  who  worked  with'  him 
iB  that  direction.  Sol  submit:  “Let  the  controversy  die  out.  Letnsnot 
have  any  echo  of  the  bitterness  which  unconsciously,  in  spite  of  ourselves, 
without  really  meaning  to  insult  the  opinion  of  others — which,  in  spite 
of  ourselves,  occasionally  comes  in  in  the-  heat  of  the  controversy.” 
No  useful  purpose  will  be  served  in  re-examining  The  merits  of  the 
respective  contentions,  especially  when  both  of  us  have  reached  an 
Understanding  and  when  both  of  us  feel  that,  under  the  circumstances,  it 
is  a  fair  and  equitable  settlement.  Even  with  -  respect. .  to  the  parties 
who  think  that  they  have  made  a  certain  amount  of  concession,1  it  is 
•not  a  matter  on  which  they  have  to  feel  any  -regret  at  all.  Harmony, 
good  fellowship',  anil  the'final  determination  -of  controversy  are  seldom 
achieved,  whether  in  this  Hall  or  outside  the  Hall  in  the  real  field  of 
life,' without  each  party  making  some  sacrifice,  and  the  particular  matter, 

I  mean  the  aspect,  in  which  I  think,  those  who  took  part  in;  it  may  con¬ 
gratulate  themselves,  is  that  they  were  able  to  come  to  an  understanding 
without  considerable  sacrifice  or  without  increasing  any  misunderstanding 
or  bitterness.  So,  as -I  submitted,  it  represents  the  greatest  common  mea¬ 
sure  of  agreement  beteween  two  set  ools  of  thought,  and  both  the  schools 
might  well  assure  themselves  and  assure  others  that,  under  the  circum¬ 
stances  in  which  we  find  ourselves,  it  is  a  a  fait  settlement  of  a,  contro¬ 
versy,  which  the  House  may  accept.  I  may  certainly,  Sir,  in  common 
fairness,  return  the -compliments  which  Mr;  Paramesvaran  Pillai;  paid 
me  for  the 'part  that  L  played.  I  felt  --he- -.might  with  advantage  have " 
omitted  all  references'to  it,  but  in  view  of-his  having  made  that  refer- 
mice,-  I  think  I  do'owe  a  duty  to  my  friends  Mr.  Paramesvaran 
Pillavand  others  who’  heartily  co-operated  with  me  in  :trying  -to  reach 
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wliat  would  commend  itself  to  all  as  a  fair  solution  ol .  the  controversy. . 
I  may  say  what  struck  me  and  what  encouraged  me  at  the  outset  was 
the  spirit  fn  which  everyone  was  anxious  to  get  at  a  fan-  settlement 
With  these  few  words,  Sir,  I  commend  the  motion  for  the  acceptance 
of  the  House. 

Me.  L.  E.  EAJA  EAJA  VABMA  KOILTAMPUEAN  (RJavakafr 

Sir  I  raise  the  most  emphatic  protest  against  the  amendment. ;  I  jm 

only  sorry  that  at  least  one  section  of  the  non-Navars  dul  not  want 
any  such  concession  as  this.  We  stood  on  a  certain  principle,  and  if  we 
are  to  lose  that,  We  do  not  want  this  concession  at  all.  Sir,  on  the  last 
occasion  when  I  spoke  on  Mr.  M  .  Eaja  Eaja  Yarma’s  amendment,  I  stood 
on  certain  principles.  I  have  drawn  the  attention  of  the.  House  to  the 
fact  that  I  do  not  approve  of  any  difference  being  made  between  the 
Nayar  husband  and  the  non-Nayar  husband  in  case  of  future  marriages 
and  that  some  relief  at  least  ought  to  be  afforded  to  the  non-Nayara 
in  the  case  of.  existing  marriages,  My  contention  was  that  the  Naya 
Bill  might  justly  devise  a  certain  system  of  devolution  regarding  the 
husbands  of  Nayar  ladies— whoever  they  be,  Nayar,  Brahmin,  or  Ksha- 
triya— and  since  I  take  it  that  due  notice  is  given  only  now,,  by 
this  .Regulation,-  parties  to  marriages  that  subsist  on  the  date  of  -this 
■Regulation'  should  not  be  taken  by  surprise,  should  not  be  compelled  to 
,  accede  to  this  Section,  but  may  be  allowed  to  contract  outside  %e 
provisions  of  this  Section;  While  I  pleaded  for  a  relief  for  this  class  of 
non-Nayar  husbands,  the  necessity  for  the  protection  of  their.  Nayar 
■wives  and  children  too  was  not  lost  sight  of.  I  only  emphasised  the 
^question— is  it  just  to  treat  those  non-Nayars  who  have  already  entered 
into  marital  relations  with  Nayar  ladies,  under  the  existing  law,  custom 
;and.  practice,  on  an  equal  footing  with  those  who  come  up  voluntarily, 
knowing  full  well  all  the  entailments  they  have  to  be  encumbered  with 
under  the  new  law.  ?  .  .What  I  meant  was  that  some  sort  of  relief  of  the 


.type  provided  under  Clause  45  in  the  present  Amendment  Bill  with  a  pro* 
viso  for  ,a  sufficiently  decent  maintenance  or  pure  liberty  of  contract,  U 
X  have  devised  in  my  amendment,  may  be  allowed  to  them.  You  will 
.note  I  have,  devised  a  clause  as  lenient  andlas  liberal  as  possible  in  the 
matter  and.  purposely  so  even  when  I  had  before  me  Mr.  Subba  Aiyar’s 


amendment.  One  may  remark  it  as  feeble  in  itself  and  that  it  serves 
nothing  more  than  that  provided  by  the  right  of  will  or  even  less.  To 
«my  mind  it  was  only  a  question  of  sentiment,  if  I  rightly  understood 
it ;  -for  nobody  .could,  give  a  more  potent  weapon  into  the  hands  of 
-the  -husbandjjhan  the  right  of  absolute  will.  Whatever  you  add  under 
Section  2'2,  it-  can  defeat  the  very  purpose  of  this  chapter;  ■  whether 
.•for,,  a  NaySr  or'for  a  non-Nayao.- it  becomes  as  bad  as  he  is  bad.  Under 
the  circumstances,  I  find  the  whole  question  is.  one  of  pure  sentiment. 
But,  when  once  the  strict  right  of  inheritance  is  to  be  accepted  by  the 
.House  even  in  cases  of  marriages  performed  before  this  Regulation,  I  see 
.no  reason  why  it  should  grudgingly  be  reduced  to  one-fourth  for  ex¬ 
isting  marriages.  I  for  my  own  honor  and  for  the  honor  of  a  , cos* 
stituency  enjoying  some  of  the  highest  aristocratic  privileges  in  the 
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land,  cannot  demean  myself  to  endorse  such  a  base  measure  of  bar¬ 
tering  terms  and  arriving  at  the  lowest  pecuniary  bid,  in  the  provi¬ 
sion  for  one’s  own  wife  and  children.  '  Rather,  I  would  extend  the 
entire  benefit  of  inheritance  to  the  Nayars  and  accept  them  On  an  equal 
footing  with  the  other  heirs  in  both  ■  cases.  The  members  of  my  con¬ 
stituency  do  not  grudge  like  this  in  providing  for  the  comforts  of  their 
own  wife  and  children.  The  honor  of  my  constituency  demands  that  I 
should  not  stoop  to  such  a  base  measure..  If  some  non-Nayars  can 
welcome  it  let  them  do  so.  1  for  my  part  cannot  willingly  consent,  to 
it.  I  am  led  to  believe  that  this  is  a  sort  of  compromise  arrived  at  by 
some  of  the  leading  Nayars  and  non-Nayars  on  this  vital  question.  On 
no  account  do  I  want  to  impede  the  progress  of  the  fBill  and  ■  I  wish  to 
see  it  passed  in  this  sitting. 

Mr,  M.  UDAYA  VABMA  RAJA  (Co-optecI);  May  I  know' 
whether  he  speaks  on  behalf  of  his  constituency  in  this  matter  ? 

Mr.  L.  B.  RAJA  BAJA  YARMA  KOILTAMPURAN  ( Edavahai ): 
Certainly. 

Mr.  :M.  UDAYA  VABMA  BAJA  ( Co-opted )  :  Has  lie  taken 
the  pains  to  consult  the  members  of  his  constituency? 

Mr.  L.R.RAJA  BAJA  VABMA  KOILTAMPURAN  (EJavalcai): 
Yes.  I  have  consulted  several  members  of  my  constituency  who  are  at , 
Trivandrum.  I  knew  of  the  amendment  only  yesterday. 

If  the  other  members  of  my  constituency  in  this  House  also  do 
approve  of  this  amendment  in  spite  of  its  meanness,  I  shall  at  best  sit 
silent  and  neutral  and  regretfully  weep  for  the  dishonourable  stop  my 
elders  have  assumed  in  the  matter  against  their  own  contentions,  against 
their  own  intentions  and  against  their  own  practice.  '  .: 

PRESIDENT:  You  are  out  of  order  in  attacking  members  of 
this  House.  - 

Mr.  L.  B.  BAJA  BAJA  VABMA  KOILTAMPURAN  ( Eclavalm 
I  am  sorry  for  it,  but  I  shall  withdraw  my  statement. 

Mr.  A.  HOOGEWERF  (Nominated)  :  I  am  exceedingly  glad  to 
see  Mr.  L.  B.  Baja  Baja  Varma  taking  such  a  high  stand  in  this 
matter.  Iam  not  opposing  Mr.  K.  Paramesvaran  Pillai’s  compromise 
amendment.  But.  on  the.  other  hand  I  hail  with  delight  anything, 
that  removes  bad  blood  and  makesifor  peace.  All  the  same,  a  com¬ 
promised;  which  perpetuates  or  gives  the  imprinifitur  to:  a  stigma 
On  the  Nayar  wife  and  children  cannot  he  a  compromise.  We  have  been 
trying  to  wipe  off  that  stigma. .  Mr.  Baja  Baja  Varma.  stands  on  a: 
high  plane.  The  compromise,  is  not.  in  keeping  with  what  we  have 
already  done.  I  thought  everybody  here  would  quietly  accept  the 
amendment  •without  raising  a  Word  of  protest  to  the  peaceful  speeches 
made  both  by : Mr.  Paramesvaran  Pillai  and  Mr..  Krishna  Aiyangar:' 
What  Mr.  Raja  Raja  Varma  has  said  is  very  true  and  very  welcome  to 
a  person  like  meat,  least,  who  has  stood  for  the  rights  of  the,  hfayar  wife 
and  children.  Ido  notopposethe  amendment.  All  the  same,  I  con¬ 
gratulate  Mr.  Raja  Baja  Varma  on  the  high  stand  that  he  has  taken  in 
this  matter,  y  .  1  :;K 

Vo).  VI.  No.  5.  a 
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[Ml1.  P.  K.  Narayana  Pillai.] 

.  ..  Mb.  T.'K..VBXiU  PIL-LAI (TnvatuJruM  cum  Nahanangad)  i:  ^ 
I  merely  say  a  word  in  order  to  prevent  further  debate.  The  ^ 
promise  that  is  now  before  the  House  in  the  form  of  an  amendment  ii 
T  may  say,  the  clarified  essence  of  much  wisdom  and  forethought  cf.9 
yery  high  and  patriotic  order.  The  term  ‘concession’ could  have  he® 
omitted  in  the  speeches  of  my  friends,  because  concession  means  that  one 
in  some  position  of  superiority  gives  something  to  another,  so  that  wh® 
the  word  right  is  used  by  Mir.  Paramcsvaran  Pillai.  the  term  'concession1 
has  no.  place.  There  has  been  some,  little  difference  between  .Mr, 
Paramesvaran  .Pillai  and  Mr, .  Krishna  Aiyangar---one  making' some 
positive  assertions, “and' the  otherinegalivc,  like  positive  and  negative  ele¬ 
ctricity.  But  the  currents  have. now  united.  As  it  has  been  said,  the 
leanest  compromise  is  better  than  the  fattest  success.  Wc  nefid  not  go 
and  discover  the  various  stages  and  the  various  arguments  advanced1  in 
regard  to  the  motion  tabled  by  both  sides  in  order  to  arrive  at  a  com¬ 
promise  of  this  description.  Both  my  friends  arc  lawyers,  and  they 
know  it  better  jfchan  almost  anybody  else  in  this  House,  that  when  once  the 
compromise  petition,  is  presented,  no  protest  of  any  kind  should  be  made? 
d  eta  very  well  understand  the  feeling  of  Mr.  L.  11.  Baja  Baja  Varna 
who  stood  up  in,  defence  of  a  principle  which  he  considers  sacred, .  Bjit 
Whatever  be  the  principle  let  us  not  forget  the  practical  difficulties  <*! 
the  situation.  It  is  certainly  creditable  to  those  who  took  part  in  the 
discussion  which  resulted  in  the  compromise,  that  they  tried  to  see  each 
other’s  point'  of  view  and  understood  each  other  so  well,  that  I  aih  sine' 
there;  will  be  amity  bet  ween  them  for  all  time.  I  do  not  think  I 
should  say  anything  more,  hut  I  would  thank  those  gentlemen,  Mr.  £ 

.  Paramesvaran  Pinai  and  Mr.  Krishna  Aiyangar,  particularly.  Alt  of 
us  in  cur  Oy?n  measure  have  taken  part  in  the  discussion,  but  that  is  a 
different  question.  I  would  particularly  thank  these  two  gentlemen  for 
;  bringing  about  the  compromise  in  the  form  of  an  amendment.  Mr.  Para- 
.  mesvaran  Pillai  could  certainly- afford  to  say  that  he  has  got  some  gratii 
last  .20  years  he  was  trying  to  establish  this  prin- 
a  large  number  of  persons  who  have  been  working  for  the 
:  1  w™kl  congratulate  all  of  them,  and  I  trust  the  House 

WIU  the, compromise  which  is  the  very  best  under  the  circumstance!, 

rf&tSJv  PILLAI  {dmbalapuzha)  :  Sir,  I  also 

rise  to  thank  all  those  gentlemen  who  have  been  good  enough  to  bring- 

£vel  =nf '  *  °  H  Nayai‘  Regulation  Amendment  3ill,  I  pb- 
about  my  friend  Mr.  L.£ 
House  I  am-  5mtn('  ^i08?  gent'emen  who  are  present  to-day  in  the 
idea  that  was  ’  Iea^y  bear  testimony  to  the  noble 

™ l™aeil^|  ^edndignant  protest  that  he  made* 
?-tk* Members  of  the  soitol 
the  ffavar  commn'nif  non-Nayar  communities  with  whi® 

uffT'lta,  l’elation3>  the  leanest  compromiser 
one  should  cons’ dei,  ought  to  be  sufficient  tolmeet-  the  requirements  of  tiff 
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situation.  Mr.  L.  E.  Eaja  Baja  Varma  evidently  forgot  that  there  is 
nothing  like  unanimity  among  members  constituting  a  community.  There 
are  different  currents  of  opinion,  and  a  compromise,  he  could  understand, 
was  arrived,  at  as  an  adjustment  of  the  different  currents  and  cross-., 
currents  of  opinions,  leanings  and  prejudices;  and  as  such  he  should  not 
proceed  to  envisage  the  compromise  in  question  from  the  lofty  pinnacle 
of  noble  sentiments  to  which  he  has  given  vent  just  now.  In  view  of. 
that  he  should  regard  this  compromise  only  as  an  attempt  to  satisfy  all 
interests  concerned  and  not  .as  a- step  towards  the  realisation'  of  high 
ideals.  .  There  is  only  another  party— . 

Mb.  L.  R.  EAJA  RAJA  VARMA  KOILTAMPURAN  ( Edavakai ): 

I  never  wanted  to  open  the  question  for  discussion. 

Mr.  P.  K  NARAYANA  PIELAI  ( AmVahqnizhd ) :  1  am  not  dis¬ 
cussing  the  question.  My  faith  was  shaken  here  and  there  a  little  by  the 
views  expressed  occasionally  by  Mr.  Raja  Eaja  Varma  on  the  Bill.  When 
I  was  listening  to  the  mettlesome  utterance  of  our  ydting  friend,  the' 
impression  I  have  formed  of  him  and  given  expression  to  by  me  revived 
in  my  recollection  and  proved  a  source  of  pleasure  to  me,  though  l  am  not 
concerned  with  the  somewhat  indignant  strain  of  his  speech  but  only 
with  the  nobility  of  thought  with  which  it  was  suffused.  Then  there 
is  only  another  party  I  have  to  thank  in  this  connection,  and  that  is  none 
other  than  the  Government  of  Travancore.  But  for  the  very  deep  in¬ 
terest  the  Government  of  Travancore”  took  in  the-  discussion:  of  this 
measure,  I  fear—  , .  .  .” 

.PRESIDENT  :  We  have  root  come  to  the  end  of  the  discussion, 

;  _  Mb.  P.  K.  .NARAYANA  EIMi'M  HAmbat<ip»gha).: :  ,1  Jpafewe 
could,  not  have  probably  come  to  the  . end  of  this  Bill  in  this  fashionA.init 
for  the  deep  interest  that  they  have  evinced  in  a  measure- of  such 
importance  so  far  as  the  Nayar  community  ;  , and  some  non-Nayar  com¬ 
munities  arc  concerned.  •  v  ;-.:A  A;-.-: ' 

Me.  G.  PARAMESVARAN  PILLAI  g$eyyattinkarc£) :  Under 
very  exceptional  and  extraordinarily  difficult  circumstances,  Mr.  Parames- 
vainnRillai.the  ffiover  offheBilljhas  been,  obliged  to  effect  a  -rapproche¬ 
ment  between  the  non-Nayars  and  the.  Nayars  in  regard  to  this  vexed 
question,  and  in  so  far  as  the  rapprochement  goes,  he  has  to  congratu- 
late  himself  and  so  have  we  all  to  -congratulate  ourselves.  But  Lam  not 
so'$nre..tha| .the. rgpproohmmt.  thus  effected  will  be  aclaimed  with  satis¬ 
faction  outside  this  House.'  Not  that  I  am  in  any.way  opposed  to. any 
step  which  will- tend  to  promote  harmony  and  good  feeling  betweeh'-the. 
Nayar  and  non-Nayar  communities.  The  merits  of  :he  compromise  were 
hinted  at  during  the  discussion  here.  But  it  is  better  that  we  do  not, 
at.  this  stage;  consider  and  diScuss'-the  merits  of  the  compromise  ;andihat 
they  are  judged  by  the  community  later  on.  I  take  it  that-  the  com¬ 
promise  does  not  represent  the  final-  word' on  the  subject.'  As.  a  matter , 
offset,  I  view"  the  CompronJise  with  •satisfaction  only  On.,  account  of  the 
fact "  that  we  have  advanced  one  step  further  thaii  where  *we  would  have 
been  but  for  this  compromise.  A  A  A- 
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.  [Mi.  V.  Subba  Aiyar.] 

:  Mr.  TEIVIKEA  MAR  VASUDEVAE  (Jenmks):  ooocadi 
snflgjpsi  ffiiDoooaa 0206)0  <roo6)naTD].ajlsffi®ro>osao  cugaro  tyaffio 
ciojo  Q)aDl<ft3om  sura  oicajo-josno0  a  a.  oocatag^.  ouxinlacn  abo 
6aifrujl^j  ^crnojIcJURsitslaajgjoaosm’  arossfiiaejs  (SrarilijyocuiaaicnD  u® 
SUS>aj$(Sl®flsaB  <8YD(BOOc8)0  aoaflcCbOo  gDGg-JOOo  fOaOT)  610)68)3^5)5  6)6)16 

aic®<3)6n§\  (aro(S>u  o®aobo  m.)£5flotn)tG6io(b  o^roldiao  cmniasnacdol 
at>o  000,  fflc0>5DsndcLn(o5  a^offl-ciiaodfeo  (QTOffi).a[ls^(wl(j)oi)o  (g-jomk ' 

S06fl®“.  fflKBQJKSfflS  /)®gyaal®3GSQQ)o  fflTO@l(Q_)OCfi)o  o(Do  OL  CL  OoQJtfegjli® 

aflaJffl'Waoan0.  offline,®  msg-jo<.aaoni>  <ijos  Igj.  4)cnj  oosg| 

gjo®TO>«J)06ncT  ogjacmooicSo  qjoi  ty.  o®6msst363  o  ajoat'oooijrii0.  §d®B6W 
a4<g(t5)ooQ)  6sfflaic0jooso  CQjo^lcGoomrtn’  a«s  orueDeou'sxsrm  0)o©o  out®) 
aufl^joacDO'oi  Gaisre^y.  <bto®)u  ureooooanaoroooo)  (cjaiawjaoffflfiMg^i) 
5Dioa)ltflsonr)(S)06)fDu.  ®TOai®36>s  m^eae®®®)®)  snjoaTlcOacrinfmlacioajpol 
OToaii  cua®®  aooojiooLjaT  .s§or».3C§°  .  gomiaejojofD  o®o  ai*gjlttd 
aoos3®0c85fl|gs  eeaco.TD'lA^.ffisaso  gooil6)s  oruooi  o®1-oj(is)lffio4o% 
cDjjcfeseoagae  ®xfrmig)  o®cioic3a  c0[l|l|g§.@  cmosn^  cogjoi^o  am 
ggleJOcaaoaii)  cfosylstmtij;  gpGg_]00o  aQo83®on/l|§g.  (seecoroflcft^as  oj 
<9>§^°  .J£af'6)3  QJOrxofld)  oJIaiolsOSm  o.®Ool<flQ  <ofl§la2)®)U.  (STOgS  go 
'§3  iaafleJooa!@  as&offlig0  fflTOro>)6)abo®ojto6a.i<jja  oogyajgioo  aoocj^  lejoAo 
.cA  <s>syls«j«i)igj,  acorruoffll^j@  fflcajosn^o  acorn^  i&iocsaoai  ^tpls®)®^, 
^eg-iooo  <aoa|  c^jcuauo^Oo  oxuog)  igm/  ce>V*sfl®®' 

laa  ofiaiooncsseocM  oooafld)  Qffloooajo  <?0ca6o.LO3CYr>  oilaJoooffiBOocM 
aero  (UAfrolaojo  G®ai©a-j§OToil|6,3nacrv)06fo’  srmoob  esoog^ iejo<e»1 


goGg-jocc  (Osi^aoft'o  aiffdJSisgjSOQGS)  c&syWocrl)  o®  _  __ 

Bjo  ogjaafio  a\)!?)eooG)®ffl3K8as  mroel^yooia  o®acm  (uroolcoil^s 
Gsmssojo  ffltsocii  ®ajfi^.<jrr«  cOjsaoQjo  areola)®  Q-jersycibo  ®.aigijOS® 
®)®0l^j.  (stogsajosif!#  tiDGajooo  fflsfeom^  oDcnrf!|g§.  eaacoflf.exc? 

o®colcea  am ffloai)  oD'.cysrraT'.QKlgj  a®cmu  ffirooloafU^  srQ)0®scto 

Mb.  V.  S-UBEA  &XS&R:(Additional  Head  Birkar  Vakil)  '.  S “A 
.,  i  do  not  ornto  appreciate  remarks  of  Mi.  Natayana  Filial  or  some 
01  the  observations  of.  Mr.  Paramesvaran  Pillai  with  reference  to  the 

.  respective!  merits  of  the  position  taken  up  by  the  various  parties  com 
nerned. :  I.  only  wanted  to  stick  to  a  principle  irrespective  of  the  qriestion 
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whether  a  person  is  a  Nayar  or  a  non-Nayar.  If  any  particular  measure 
is  made  to  apply  to  existing  contracts,  there  should  be  a  majority  of 
opinion  in  favour  of  it  so  far  as  a  particular  community  at  least  is  con¬ 
cerned.  Therefore  in  the  case  of  Nayars  it  was  all  right.  ■  In  the  case 
of  Nayars  the  majority  was  for  it.  Therefore,  in  order  that  such  a  piece 
of  legislation  might  not  be  given  retro-active  effect  I  moved  the  amend¬ 
ment  against  Mr.  Narayana  Pillai’s  amendment.  Of  course  there  is  some 
dispute  as  to  whether  the  effect  of  the  proposed  Bill  is  to  give  a  retros¬ 
pective  effect  or  not.  With  all  deference  to  those  members  who  take  the 
opposite  view,  I  maintain  that  it  does  give  retrospective  effect.  But  what 
struck  us  most  was  that  the  communities  that  are  affected  by  this  piece  of 
legislation  are  influential  communities  who  have  been  getting'  on  harm¬ 
oniously  and  amicably  for  centuries  together.  That  harmony  is  .likely 
to  be  jeopardised  by  the  proposed  measure  one  way  or  the  other,  and  it 
is  therefore  that  some  of  the  representatives  thought  that  it,  would  bo 
better  to  make  up  the  difference.  Whenever'there  is  a  question.of  com¬ 
promise,  it  is  always  a  question  of  giving  in  by  both  sides.  Strictly: 
speaking,  it  may  be  against  the  principle  contended  for  by  one  side  or 
against  that  contended  for  by  the  other  side,  because  a  compromise 
will  not  generally  represent  the  contentions  of  either  party.  But  it 
should  not  be  thought  that  anybody  has  given  up  any  principle.  It  was 
the  consideration  that  the  cordial  and  friendly  relations  that  existed  for  a 
very  long  time  should  continue  even  after  the  present  Bill  is  passed, 
that  induced  many  of  us  to  see  that,  even  though  at  the  sacrifice  of 
some  principle,  a  measure  be  passed,  it  will  satisfy  or  at  least  bring 
friendly  relations  between  all  the  parties  concerned.  It  was  that  which 
induced  us  to  bring  forward  this  amendment,  and  nothing  else, 
Evidently  my  friend  Mr.  L.  B.  Raja  Raja  Yarma  is.  new  to  questions  pf  -: 
compromise  and  always  stands  upon  principle.  Perhaps  if  he  lives  and 
grows  older  as  many  of  us,  unfortunately,  have  grown,  he  will  realise 
that  there  is  not  always  a  course  of  straight  road.  If  you  follow  a 
straight  road  you  are  sure  to  be/hit  by  somebody  who  comes  against  you- 
so  that  you  will  have  necessarily  to  give  way  to  one  who  comes  directly 
against  you  in  order  that  you  may  not  be  hurt.  Such  a  spirit  is  con¬ 
ducive  to  the  good  relations,  the  capacity,  the  ability  and  the  intelligence 
of  the  members  of  this  House.  Therefore  I  take  it  that  we  ought  to 
welcome  a  compromise,  not,  viewing  it  as  to  how  far  it  removes  the 
original  defects,  but  as  to  how  far  the  result  achieved  will  conduce  to 
the  happiness  of  the  communities  concerned.  That  is  the  only  thing 
we  are  concerned  with.  We  ought  to  be  judged  by  what  wo  have  done 
now.  I  beg  to  thank  Mr.  Paramesvaran  Pillai  and  those  who  were 
anxious  to  have  the  matter  passed  in  this  way.  It  is  only. on  account  of 
that,  I  can  assure  my  friend,  that  I  yielded/not  because'  I  did  not  re¬ 
cognise  the  principle  that  retro-active  effect  should  not  he  given  to  this 
legislation.  That  is  all  I  have  to  say  and  I  am  certainly  for  the 
amendment. 

Mb.  S.  SUBRAHMANYA  KARAYALAE  ( Pattanayurm  cum 
Shencottah):  The  compromise  that  has  been  effected  is  neither  a  legal 
compromise  nor  an  equitable  one.  It  is  in  my  opinion  a  business 
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[Mr.  C,  Sankara  Menom] 

compromise  for  the  existing  relation  of  a  Nayar  lady  with  a.  nom-. 
Nayar  Ifc. can  very  well  be  compared  to  a  case  where  a  thing  is  soft 
and  bought,  when  neither  the  seller  realises  the  price  nor  the  buyer 
saves  anything. :  Now  the  seller  cannot  come  forward  and  say,  nor  hir 
the.  buyer  any  likelihood  of  coming  and  saying. 

Mb.  J.  JOHN  NIDIEY  ( Ghamjanachcrij  cum  Minaahil) :  May 
I' know  whether  business  is  not  carried  on ‘through  brokers  ? 

Mr.  S.  SUBEAHMANYA  KAEAYALAE  (TaLtanaywmm<m 
Shencoitah):  Sometimes.  Here  in  the  case  of  existing  relationship^ 
-'.Mb.;  <3.  'SANKAEA’ MEN.ON  (Quilon):  Is  that  the  way  in,  which 
Mr.'  Karayalar  is  viewing  the  marriage  problem?  Would  he  give  away, 
his  daughter  similarly  ,? 

Mb,  S,  SUBEAHMANYA  KAEAYALAE  {XaUtmapumm  cuit 
Sheneottvh) :  I  view  it  in  that  light  so  far  as  the  existing  relationship-^: 
concerned.  In  the  existing  relationship  a  Nayar  female  cannot  expect' 
that  advantage  which  she  would  have  in  future. 

■  PEE  SI  DENT :  We  have  decided  not  to  discuss  the  merits  of  the 
compromise,:  Brit  you  ;are  discussing  the  merits  of  the  compromise/ V  :, 
Mb.  S.  SUBEAHMANYA  KAEAYALAE  (Pathi'iiapurain  cum. 
SlwiicQft(iii) :  Therefore  it  is  that  I  say  that  a  propel’  compromise  call-, 
not  be  objected  to.  (Laughter)  I  strongly  support  tho  amp.mlmort'' 
(Laughter.) 

-  liffiNON  (Qwilon)  :  In  view  of  what  has- baea: 
gatei  by  my  friends  .Mr.  Ohanganachery  Paramcsvarau  Pillai  and-iMiv 
Krishna  Aiyangar  I  do  not  propose  to  oppose  the  compromise.  Buhl: 
regret, I  cannot  allow  this  amendment  to  pass  without  a  word  of.  prater- 
from  me,  I  cannot  see  eye  to  eye  with  those  who  were  responsible  for 

amendment  and  Mr.  Subha? 
Aiyar’s  amendment  were  both  discussed  at  very  great  length  and  it  was 

-  cle§r,from:tb.e  discussipn  what  exactly  was  the  difference.  The-differeaws 

•tb®.4.®sfee;pn  .thO’ -part  of  the  Nayars  to  g.et  some  pyopjeittei 
-°-m  husbandSj'but  it  was  the  recognition  .-of  j  as 

■  MmmtwWMi  Mr.SubbaAiyar’s  amendment  affeetedfte 
®|1«:®sp?ot,.and  the, honor ufmur  eommunity.  When  the  formalitiesi.M) 
fempuage  ai^  ail- sam.ei  the, legal  incidence  resulting  frowanoh'at 
alliaspe  must  also  bo  the  same,  :  , 

■  ri Vakil)  Mftyh 
ask  Mr.  Sankara _ Menon-  whether  the  formalities  are  all  the  same  mho# 
systems  of  marriage  ? 

<««>’•  When  a  non-Nayar  W : 
'*  Nayar  girl,  the  form  - is  M 
!?■  Prfcl,lbe(lls.oae  and  the  same,  Therefarrflir 

mS  S?  that,  we  .^ve been  fighting.  .  If -the  Nayar  commit 

rnty.,  values  anything, .it  is  their:  selhrespect  and  their  honour,  andnot 
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money.  Therefore,  it  is  on  that  ground  that  I  do  not  like  this  compro¬ 
mise.  Honour  and  self-respect  ought  not  to  be  the  objects  of  barter. 
And  therefore  this  compromise  is  one  which.  I  do  not  think  our  commu¬ 
nity  can  accept  with  much  gratification.  However,  in  view  of  the  fact 
that  both  Mr.  Paramesvaran  Pillai  and  Mr.  Krishna  Aiyangar  are 
for  the  amendment,  I  do  not  propose  to  oppose  it. 

Mb.  J.  JOHN  NIDIRY  (Changanachery  cum  Minachil)-.  Sir,  I 
also  wish  to  make  a  few  observations  on  this  important  occasion.  The 
compromise  has  been  welcomed  by  many  of  the  members  from  this  side 
of  the  House  as  well  as  from  the  other  side,  I  am  very  glad,  that  such  a 
compromise  has  been  effected.  Of  course  the  Nayar  members  were 
fighting  for  the  rights  of  the  Nayar  wife  and  children.  .  The  non-Nayar 
members  were  fighting  for  the  rights  of  the  '  non-Nayar  husband.  But 
my  submission  is  that  the  chief  parties  concerned  are  the  non-Nayar  hus¬ 
band,  and  the  Nayar  wife  and  children.  It  is  their  happiness  that  should 
be  our  chief  concern.  Suppose  the  Nayar  wife  and  children  succeed  and 
the  non-  Nayar  husband  is  defeated  ;  I  think  there  will  not  be  happiness 
and  harmony  between  them.  On  the  other  hand,  suppose  the  non-Nayar 
husband  succeeds  and  the  Nayar  wife  and  children  are  defeated  ;  "then 
equally  miserable  would  be  the  state  of  their  home.  So  a  harmoni¬ 
ous  settlement  of  the  affair  is  what  we  all  wish  for.  I  am  very 
glad  that  such  a  thing  has  been  achieved  by  the  endeavours  of  my 
honourable  friends  who  have  done  so  much  for  this  noble  cause,  and  I 
congratulate  them  and  also  the  House  for  their  grand  achievement  in 
this  matter. 

Mb.  K.  PARAMESVARAN  PILLAI  (Tiruvalla)  :  Sir,  it  appears 
to  me  that  I  was  counting  without  some  of  my  hosts  in  moving  this, 
amendment.  I  never  expected  there  would  be .  any .  opposition  to  this 
amendment.  The  opposition  came  from  two  members  representing  two 
extreme  sections.  My  friend  on  the  left  side^also.opposed  the  amendment 
and  protested  against:  it  in  the  most  emphatic  terms  on  the  ground  that 
his  community  was  not  able  to  epncede  the  whole  of  our  claim.  On  the 
other  hand  my  friend  Mr.  Trivikramar  Yasudevar  objected  to  it  on  the 
ground  that  his  community  was  not  willing  to  concede  an  inch.  Setting 
off  one  extreme  against  the  other,  we  arrive  at  a  compromise,  which  is 
my  amendment.  So  I  take  it  that  my  amendment  has  been  accepted  by 
the  whole  House.  .  ,  '  . 

In  regard  to  the  honour  and  self-respect  referred  to  by  my  friend 
Mr.  Sankara  Menon,  I  -may  say  that  I  am  no  less  jealous  of  the  honour, 
reputation  and 'self-respect  of  my  community  than  any  other  member  of 
this  House,— not  even  Mr,  Sankara  iMenon.  If  I . thought  that  in ;  the .; 
slightest  manner,  to  the  slightest  degree,  the  self-respect  or  the  honour  of 
my  community  would  be  affected  by  this  compromise,  I  should  have  been 
the  very  last  person  to  accept  it.  On  the  other  hand  I  think  that,  by 
accepting  the  'compromise,  -  so  far  as-  Self-respect  and  honour  -  are  con¬ 
cerned,  both  have  beefi;  saved  sufficiently  in  as  much  as  the  great ,  prin- 
eiple  for  which  we  stood  and  winch  affected,  bur  honour  ,  and  self-respecji 
has  been  maintained  by  this  amendment. 
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Sir,  I  endeavoured  in  the  'beginning  of  ray  speech  to  say  a  few 
words  with  regard  to  the  controversy  itself,  not  because  I  thought  it 
necessary  to  rouse  up  the  controversy  again,  but  because  I  thought  that 
there  was  a  lingering  thought  at  the  back  of  the  minds  of  some  of  my 
friends  to  lay  the  whole  responsibility  for  this  compromise  upon  my 
shoulders.  I  thought  that,  injustice  to  the  community  and>,also  in  justice 
to  the  non-Brahmin  communities,  I  should  justify  the  compromise,  I 
think  by  their  acceptance  I  have  done  so.  Once  again  let  mo>ay  that  I  m 
glad  that  by  this  compromise  what  bitterness  of  feeling  was  created  by  the 
controversy  has  been  removed  and  harmony  and  fellowship  restored  bet¬ 
ween  communities  which  have  been  having  marital  relations  and  living 
in  amity  and  good  will  for  all  time  since,  Kerala  came  into  existence, 
With  these  few  words,  I  press  the  amendment. 

-  The  motion  was  accepted  by  the  House, 
v.  The  question  that  Clause;2‘2,  as  amended,  deform  part  of  the  Bill 
was  put  and  carried. 

The  Clause  was  added  to  the  Bill. 

The  Council  adjourned foi’Punch  at 2-18  r.  M.  and  re-assembled  after, 
lunch  at  3-10  l>.  m.  v 


. ;  ..  .PRESIDENT :  We  will  proceed  to  Clause  23.  Mr.  C.  P.  Kochu- 
kunju  Pillai’s  amendment  has  not  been  disposed  of , 

;  Mr.,  C.  P.  KOCHTJKUNJU  PILLAI  (Xottamkara  own  Unmet- 
tur}  )  Sir,  I  beg  your  permission  to  move  my  amendment  in  a  xnbdi- . 
fled  form.  ,  \  ' 

PRESIDENT :  What  is  the  modification  ? 

.  Mr.  0.  P.  KOCHTJKUNJU  PILLAI  (KottaraJcara  cum  Emmet- 
i.w)  :  •  It  is  this,  Sir.  Add  the  following  as  sub-clause  3  to  Section  28;— 
'4-.:.  ;'.“*«$«  ofmarna,$cs  subsisting  on  the  date  of  the  eotmmm 
ifwntof  Begulat.on- 1  of '1 088,  property  acquired  by  q  if  t  or  bequest  lj 
the  mfe or, children  from  the  husband  or  father,  as  the  case  may  be,  befai 
ItegulaUon I of  1088  came  into  force,  shall,  unless  a  contrary  intention 
ts  expressed,  in  the 'bequest or  gift,  if  any,  belong  to  the  wife  or 
and  each  of  the  children  in  equal  shares.” 

...  ^he  obie^  of  my  amendment  is  this,  Clause  23,  sub-clause  1,  pro¬ 
vides  tor  partition  of  properties  acquired  by  the  wife  and  children  from  the 
husband  or  father  after  Regulation  I  of  1088  came  into  force.  Suppose 
a  .husband  and,  wife  are  alive  on  the  date  on  which  Regulation  I  of  1088 
came  into  force  and  the  marriage  between  them  was  subsisting  on  that 
Sf ^eial ha’e  gifted  properties  to  his  wife  and  children, 
just  before  the  date  of  that  Regulation  and  also  after  tlje  date'-bf  that 
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Regulation.  According  to  Section  42  of  this  Regulation,  properties  so 
acquired  before  the  date  of  that  Regulation  are  not  made  partible.  Row 
the  same  father  has  gifted  properties  to  his  wife  and  children  just  before 
the  date  of  that  Regulation  and  also  after  that  Regulation.  According 
to  the  Regulation  two  kinds  of  devolution  of  properties  are  allowed, 
one  set  composed  of  properties  gifted  to  his  wife  and  children  by  the 
father  just  before  the  Regulation  comes  into  force  and  another  set  after 
the  Regulation  comes  into  force.  '  I  believe  that  is  not  fair.  Properties 
oifted  by  the  father, 'though  on  two  occasions,  have  .to  be  allowed  only 
one  kind  of  devolution.  Hence,  my  submission  is  that,  as  the 
amendment  goes,  such  properties  also  must  be  allowed  to  be  divided 
among  the  wife  and  children  as  is  provided  for  in  sub-clause  1.  Hence 
I  move  the  amendment.  .  ■  '  T 

Mr,-  G.  P ARAMESV ARAN  PILL AI  ( NeijyaUmkara ):  Sir,  I 
second  that  amendment.  Thereby  we  shall  be  only  giving  effect  to  the 
intention  of  the  legislature  when  it  passed  Begulation  I  of  1088. 
Section  26  of  that  Begulation  says  that  nothing  contained  m 
that  Begulation  -shall  affect  or  confer  any  rights  to  parties  of 
marriages  dissolved  before  the  Begulation  came  into  force.,  Ihe 
Marumakkathayam  Committee’s  Report  also  says  that  Section  20 .  was 
introduced  in  order  to  see  that  only  in  the  case  of  existing  marriages 
should  the  benefits  of  partition  in  the  case  of  makkathayam  property 
operate.  The  Full  Bench  decision  to  which  reference  was  made  yester¬ 
day  went  a  step  farther  than  the  intention  of  the  legislature  by  treating 
the  properties  obtained  by  the  wife  and  children  from  the  husband  or 
father  before  Regulation  I  of  1088  came  into  force  and  also  after  Regu¬ 
lation  I  of  1088  camejnto.  force.  Although^the  marriage  might  not  have 
been  subsisting  on  that  date  I  should  consider  that  it  will  be  only 
proper  that  when  the  same  father  gives  properties  to  his  wife)  and 
children  all  the  incidents  which  attach  to  one  set  of  properties  gift¬ 
ed  before  Regulation  I  of  10.88  came  into  force  should  also  apply  to.  the 
other  set  of  properties  gifted  after  Regulation  I  of  1088  came  into  force. 
It  is  rather  incompatible.  Otherwise  the  position  is  rendered  anomalous. 

MR.  P.  K.  NARAYANA  PILLAI  (AmJiakqmuha) :  In  spite  of  the 
many  difficulties  pointed  out  by  the  mover  of  the  amendment,  I  fear,  the 
amendment  deserves  to  be  opposed.  First  of  all,  we  have  Section  42  of 
the  present  Bill  which  is  definite  and  clear  to  the  extent  it  goes.  Mr. 
Koclrukunju  Pillai’s  motion  is  in  direct  contravention  of  what  has  already 
been  provided  for  in  Section  42.  Apart  from  that  question  I  am  rais¬ 
ing  it  for  the  consideration  of  the  House  whether  We  shall  be  justified  in 
disturbing  vested  rights,  Before  1088  the  law  was  quite,  clear 
that  property  given  by  the  father  or  the"  husband,  as  the  case  may  be,  is 
not  the  exclusive  property  of  the  specified  donee- or  the  wife  alone, but  of. 
all  their  marumakkathayam  descendants  as  well.  So  much  so,  it  used  to 
be  treated  as  property  belonging  to  the  thavazhee  or  the  sub-tarwad  con¬ 
sisting  of  the  members  who  have  descended  from  the  donor  or  the^testacor, 
as  the  case  may  be,  and  all  the  children  of  the  females  includea  "in  the 
thavazhee.  Such  being  the. case,  what  1  submit  to-,  the  House  is  this. 
Suppose  properties  have  been  given  before  J  088.  Even  before  1088 
.  Vol.  VT.  No,  5.  ■: ...  -  a. 
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children  might  have  been  born  to  some  of  the.  persons  who  were  % 
children  of  the  donors  and  also  after  1088  many  children'  must 
have  been  born  to  the  daughters  of  the  donors  contemplated  by  Wy 
friend  Mr.  Kochukunju  Piliai.  The  case  of  property  forming  the  sub¬ 
ject  of  any  gift  made  after  1088  is  entirely  different.  That  has  been 
specifically  provided  for  in  the  existing  measure.  But  with  respect  to 
the  question  of  property  given  before,  the  year  108S,.  they  arc  governei 
by  the  law  in  force  before  1088  ;  and,  notwithstanding  the  uneven  deci¬ 
sions  of  the  High  Court  such  properties  have  I  men  treated  and  dealt  with 
on  the  footing  that  they  arc  sub- tar  wall  iproperties.  Now,  to  say  that 
such,  vested  rights  should"  he  disturbed  simply  for  the  sake  of  uniformity 
aimed  at  by  my  friend  Mr,  Kochukvmju  Piliai,  is  too  largo  an  order  to  he 
accepted  by  the  House.  The  uniformity  lias  boon  contemplated  only 
from  the  stand-point  of  the  donor  and  not  of  the  donees.  I  beg 
to  submit  .that  that  is  a  violation  of  well-recognised  principles  of 
legislation  and  as  such  it  does  not  commend  itself  to  me.  Hence  I  beg 
to  oppose  the  amendment. 


Mr.  K.  PARAMESVARAN  PILLAI  (Tiruval’a)  :  1  am  inclined' 
to- accept  the  amendment  proposed  by  Mr.  Kochukunju  Filial  for  these 
reasons.  I  think  the  object  of  the  amendment  is  to  prevent  two  differ- 
ent :  systems  of , devolution  and  distribution  of  property  of  the  same 
character.;  The  father,  who  may  have  been  living  at  the  time  of  Regula¬ 
tion  I  of  1088  was  passed,  may  have  given  certain  properties  to  his  wife 
and  children  before  1088.  He  might  also  have  made  gifts  and  bequests 
to  them,  subsequent  to  1088.  In  regard  to  properties  which  were  the 
subject  matter  of  gifts  .made  subsequent  to  Regulation  I  of  1088,  Section 
12  of  this  Regulation  will  apply.  They  would  be  entitled  to  divide  the 
property  and  their  children  would  be  entitled  to  succeed.  The  sons  mil" 
also  be  entitled  to  succeed,  whereas,  in  the  case  of  such  properties 
gifted  or  bequeathed  prior  to  1088,  they  may  have  to  be  treated  as  sub 
tarwad  properties  and  enjoyed  subject  to- all  the  incidence  of  maruinak- 
kathayarn  tarwad  properties.  Therefore,  in  regard  to  one  set  of  gifts 
the  marumabkathayam  law  will  have  to  be  applied  and  in  regard  to  the 
other,  the  makkathayam  system  of  inheritance  provided  for  in  Section  12 

pt  this  Regulation;  will  have  to  be  applied. 


KkLAI  Uiubi'Jajmsht)  :  May  I  know 
.  yip&Tin&x.  it .  wpiild'-not  -tend  to ‘disturb  vested  rights  ? 

_ ;  "PARAME8  VARAN  pill  at  (7  'ini  raJIa ) :  To  some 

extent,  it  might. 

A-  . to  be  an  anomalous  situation,  and  overt' 
IT ®^QSe^- :^st^bpg-some.  vested,  rights,  it  would  be  advantageous 
rpi  ^ho_maly:  and  -introduce  uniformity  in  legislation, 

•  divesting  vested  rights,  the  children 

■  wiint-iw^  n.0^,  'have,  any  interest  in  the  property.  They, 
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Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (De¬ 
puty  President) :  Does  not  that  give  the  mother  the  right  to  will  away 
the  property  to  the  detriment  of  her  children  who  would  otherwise  be 
entitled  to  inherit  it  V  , 

Mb.  K.  PARAMESVARAN  PILLAI  0 Tmivalla ) :  Yes,  it  does. 
Nevertheless,  I  am  prepared,  for  the  purpose  of  removing  the  anomaly, 
to  accept  Mr.  Koohukunju  Pillai’s  amendment.  I  think  no  great  hard¬ 
ship  will  be  caused  by  that.  The  number  of  marriages  which  might 
have  been  subsisting  in  1088  in  regard  to  which  the  Section  would  apply 
will  not  be  so  very  large,  and  it  appears  to  me  only  just  and  equitable. 
There  is  no  reason  why  it  should  be  denied. 

Mr.  T.  K,  VELU  PILLAI  (: Trivandrum  cum  Nedumangad)-. 
Will  the  male  children  of  a  father  who  were  donees  before  1088  be 
benefited  in  case  their  father  is  dead?.  I  will  explain  my  question. 
Suppose  there  are  three  children  to  a  father  of  whom  two  are  females 
and  one  a  male.  The  male  is  dead  long  before  the  others.  The 
father  intends  the  acquisition  for  the  benefit  of  the  children,  both  male 
and  female.  The  children  of  the  mate  child  who  is  dead  before  1088 
will  not  be  benefited  if  this  amendment  is  accepted.  Would  it  not  thus 


be  inequitable  ? 

Mr.  K.  PARAMESVABAN  PILLAI  (Tintvalla) :  No.  Section 
12  will  apply  to  the  deceased  whose  children  will  have  the  benefit  of  the. 
property  whether  they  are  males  or  females. 

Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  :  I 
have  to  ask  one  more  question.  Mr.  Paramesvaran-  Pillai  says  that 
there  should  be  uniformity,  as  regards  marriages  that  were  subsisting 
before  1088  and  those  subsisting  subsequent  to  1088  also.'  In  such  a 
case  is  there  uniformity  in  regard  to  time  ?  There  may  be  uniformity- 
of  the  person.  Which  is  more  important — uniformity  of  person,  or 
uniformity  of  time  ?  ; 

(  Mr.  K.  PARAMESVARAN  PILLAI  (Tiruvalla):  I  do  not 
follow  him.  „  ..  ....  ,  ; 

PRESIDENT  :  He  points  out  the  want  of  uniformity  m  the  dates 

that  determine  the  devolution  of  the  property. 

Mr.  T,  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad )  : 
There  was  a  law  with  regard  to  succession  before  1088.  .  The_  law  after 
1088  is  different.  There  will  be  no  uniformity.  Is  it  not  a  violation  of 


tho  principles  of  uniformity  ?  -  • 

Mr.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  If  we  provide 
for  marriages  subsisting  on  the  elate  of  the  Nayar  Begulation,  then,  I 
take  it,  there  will  he  no  want  of  uniformity  in  either,  ease,  because  it  v 
will  not  affect  the  gift  or  bequest  made  by  a  person  whose  marriage:  is  . 
subsisting  on  the  date  of  Regulation: -I  of  1088.  I  therefore  support 
Mr,  Koehukunju  Pillai’s  amendment. 

Rao  Bahadur  K.  A.  KRISHNA  'AIYANGAR  (Nominated)  {Deputy 
President) :  I  regret,  Sir,  I  have  to  oppose  the  amendment.  Wliether 
a  gift  is  made  before.  1088-  or  after  1088,  the  parties  intended, -to  be 
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benefited  by  it  should  get  it.  Tlic  whole  thing  depends  upon  the  inten¬ 
tion.  of  the  donor.  Whether  he  wanted  to  create  a  regular  sub-tarwad 
whether  the  property  is  to  descend  as  in  the  ordinary  marumakka,. 
thayam  tarwad  or  whether  he  intended  the  property  to  descend  as 
makkathayam  property,  whether  his  children  ami  his  wife ''3fe 
entitled  to  divide  the  property,  all  these  questions,  as  I  submitted,  form 
the  subject  matter  of  the  intention  of  the  donor.  If  the  instrument  of 
gift  evidences^  an  intention  on  the  part  of  the  donor,  whether  the -gift 
took  place  before  1088  or  after  1088,  if  only  the  instrument  of  gift  or 
.  the  testament  specifically  discloses  the  intention  of  the  donor,  then  both 
under  the  old  law  and  under  the  present  law,  it  is  only  those  who  were 
intended  by  the  donor  that  should  got  the  property.  The  law  has  to 
provide  only  for  cases  where  the  intention  is  not  very  clear  and  ltegn. 
lation  I  of  1088  marks  an  important  landmark  ho  far  as  that,  question  is 
concerned.  In  the  absence  of  evidence  of  the  intention  of  the  donor 
to  the  contrary,  all  gifts  made  before  1088  shall  bo  presumed 
to  have  been  made  with  the  intention  of  annexing  to  it  all  the  incidence 
of  ordinary  impartible  marumakkathayam  tarwad  property.  With 
regard  to  gifts  made  after  1088  the  law  presumes,  in  the  absence  of 
evidence  of  similar  intention,  that  it  was  intended  for  the  benefit  of  the' 

.  donees,  named  in -the. instrument  of  gift  itself.  That  is  to  say,  they  are 
!  entitled  to  timt  it  as  partible  and  divisible  among  the  children  alone.' 
To  make  it  a  bit  plainer,  let  ns:  suppose,  a  father  made  a  gift  to  his  wife, 
two  daughters  and  a  Son,  The  evidence  of  his  intention  is  not  clear! 
The  .-ordinary  rule  was  that  they  could  not  divide  it.  it  is  tarwad  pro¬ 
perty.  When  the  sou  dies  his  children  would  not  get  any  right  of  in¬ 
heritance.  Then,  there  are  the  daughters,  the  wife  and  tlic  daughters’ 
children  m  the  regular  female  line.  The  property  was  considered  to  be 
:W#dar. corporatetarwadproperty  which  is  incapable  of  partition  and 
:  ui  subject  to  ttie  ■  ordinary  incidence  of  marumnkkathayain  law, 

.Later  on,,  after  the  passing  of  Eegu lation  I  of  1088.  when  the  father 
made  a  gtft  m  iavourof  the  Wife,  two  daughters  and  a  son,  all  the  four 
weiu  entitled  to, dmde  the  property  absolutely  in  equal  shares  per  cam- 
ta-  Bu“’  if  the  son  died,  his  children  would  not  get  anything,  We" 
aow  propose  to  gq  a  step  further  to  give  them  the  right  of  inherit. 
“X.a'ni , as  tenants  in  common  and  not  as  joint  tenants  . 
.^d._9oi^:4he-ngktsof  inheritance  on  the  descendants  of  these  child- 
-•;^^eth;er:.d?ught«s  or  boys.  Well,  the  law  has  to  lay  down  the 
motion  of  .the  donor  in  tlic,  absence  of  evi- 
■  inste«  of  gift.  If,  according  to  Mr. 

ren  and intended  to  confine  it  to  his  child. 

•r  a  S  •  lots  f  T  S  chlldrou*  whether  was  ™de  More  1088 
of  fact-  rjihe  as  settled  by  . 

-  other  hand  ^  ^  ■  «**  rijto  at  all.  On  to 

,  would  be  controlled  hi  ?yidenoe’  pnor  *°  1088  tho  Property 

after  1088  it  wrmLl  fv?0 .-Oidmary  manimakkathayam  law.  If  ft.* 
fr  £d  Mr  of  devolution.  My 

A'  iai^osyaian  Pillar  said  that  he;  was  prepared  to  make,: 
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some  sacrifice  for  the  sake  of  uniformity.  This  appears  to  me  to 
involve  the  sacrifice  of  the  fundamental  principle  of  legislation.  Let  us 
just  see,  Sir,  what  the  law  at  present  is  with  reference  to  gifts  made 
before  1088.  As  Mr.  P.  K,  Narayana  Pillai  pointed  out,  the  present 
beneficiaries,  in  the  year  1100,  of  gifts  made  before  1088  would  consist 
of  the  son,  the  daughters,  the  children  of  the  sons  and  daughters  and  so 
on,  and  it  might  include  a  very  large  group  of  persons.  According  to 
the  law  at  present,  all  these  persons  should  be  regarded  as  joint 
owners  of  this  estate.  That  character  of  the  gifted  property,  Mr. 
Kochukunju  Pillai  proposes  to  alter,  and  he  says:  ‘It  shall  belong  only  to 
the  direct  children  of  the  donor.’  It  is  rather  a  very  large  order,  and 
even  for  the  sake  of  uniformity  or  analogy,  we  cannot  afford  to  disturb 
vested  rights.  In  fact,  while  we  were  dealing  with  Section  42,  Mr. 
Paramesvaran  Pillai  stoutly  opposed  the  innovation  sought  to  be  intro¬ 
duced  into,  it  on  this  very  same  ground  of  the  legislature  disturbing 
vested  rights,  which,  as  an  ordinary  rule,  the  legislature  should  not  do. 
The  legislature  can  disappoint  expectations.  It  can  defeat  them  as  in 
the  general  law  of  succession.  But  it  can  never  divest  rights  which 
have  become  already  vested.  They  are  not  contingent  rights.  As  the 
law  stands  at  present,  the  children  and  the  daughters’  children  are  all 
together  regarded  as  owners.  My  friend  proposes  to  exclude  particular 
members  of  .the  family  from  the  ownership  of  property  so  that  he  might 
secure  uniformity.  I  go  a  step  further.  Suppose  the  marriage  is  not 
subsisting  on  the  date  on  which  the  new  Begulation  comes  into  force. 
It  is  only  under  the  Bill  that  we  are  now  discussing  that  the  sons’  heirs 
come  in  for  a  share  of  the  inheritance  in  makkathayam  property.  Are 
they  also  to  have  the  benefit  of  this  amendment  ?  Then  why  not  say 
that,  with  reference  to  property  obtained  by  Regulation  I  of  1088  alone, 
the  parties  shall  have  all  the  rights  which  are  conferred  by  this  Regu¬ 
lation,  even  though  the  marriage  was  not  in  subsistence  on  that  date  ? 
It  is  a  very  serious  departure  from  the  primary  principles  of  legislation 
and,  as  such,  we  ought  not  to  tolerate  it,  even  though  there  may  be  aha- 
molies.  As  I  submitted,  life  is  full  of  anomalies,  and  especially  so  in 
law.  If  we  make  any  attempt  to  override  fundamental  principles  just 
to  get  over  anomalies,  there  is  no  knowing  where  we  may  be  landed. 
Therefore,  on  that  very  important  consideration,  whatever  we  may  do, 
we  should  not  take  away  vested  rights.  I  therefore  oppose  the  amend¬ 
ment  proposed  by  Mr.  Kochukunju  Pillai, 

Me.  V.  SUBBA  AIYAE  {Additional  Head  Sirkar  VaM)  :  -  Sir,  I 
also  wish  to  agree  with  my  friends  Messrs.  P.  JL  Narayana  Pillai  and 
Krishna  Aiyangar.  I  perfectly  appreciate  the  intention  of  Mr.  Koohu- 
kunju  Pillai  that,  when  the  father  gifts,  property  to  his  children,  he  does; 
not  mind  very  much  whether  he  was  giving  to  all  his  children  or  . 
grand-children,  and  that  therefore  different  kinds  of'  incidence'  shpttitt-'"' 
not  apply  to  different  sets  of  properties  gifted  on  different  occasions. 
Certainly  we  may  give  some  value  to  that  intention  if  it  does  not  seri-  . 
ousiy.  affect  vested  rights.  As  has  been  clearly  pointed,  out,  in  all  :.:cases 
of  gifts  made  before  1088,  all  the  members  of  the  sub-tarwad,  the  Wife,  . 
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the  property  and  lb  -1 advance  iu  all  things  connected 
to-day,  and  they  have  bom  **  £  suggested  that  they  should  be 
«ith  the  WV^£&V£l&*"  wot,  entitled  to  fc 
told  that  the  da  g  *  j  intcl.ests  of  the  grand-children  in  the  pro- 
property  and .  that  «  been  enjoying  under  maintenance 

W rtyrit  o?otheitisc  -  -havo  been  divested,  and  that  henceforward, 
'“S  11  has  beeirmssed,  they  have  been  divested  of  then  vested 
riehts^nee  the  law  has  chosen  to  conllseafe  the  property.  .1  do  not 
know  what  offence  they  have  committed  to  do 
their  vested  rights. 


o  such  confiscation  of 


Tt  does  not  slop  there.  As  Mr.  Krishna  Aiyangar  pointed  out,  if  there 
were  male  children  who  wore  dead,  it  is  not  the  daughters  alone  that 
are  entitled  to  it,  hut  also  persons  who  never  dreamt  oi.  any  right  to  such 
nroperty  namely,  the  sons  of  the  children  who  are  no  more.  \on  would 
propeity,  „hiWl.en  and  ntroduce  for  the  first  tune  the 

. 

intentions  of  the  original  donor  to  introduce  the  sons  of  such  ohildien 
for  gifts  made  before  1088  which  ho  never  intended  shook,  go  to  the 
sons  of  the  children  but  to  the  children  of  his  daughters,  iliat  is  not. 
giving  respect  to  the  wishes  of  the  donor  ;  that  is  no  giving  respect  to 
:  the  VestecHnterests  of  the  persons  in  possession  oUhe  property.  And 
as  has  been  pointed  out  by  my  friend,  it  will  bo  against  all  prmeiplesof 
legislation  to.  divest  vested  interests.  Ho  I  beg  to  oppose  the  amend¬ 
ment;  . 

'  Mb.  0.  P.  KOCHUKUNJU  PILLAI  (Koltarakara  cum  Mm*  , 
tur'}  i  -In  opposing  this  amendment,  Mr,  Narayana  lhllai  mentioned  pne 
:  point;  that  is,  the  death  of  one  of  the  donees  before  the  date  on  which 
the  Regulation  came  into  force.  As  for  that  matter,  my  answer  is  tiiat, 
.with  .regard- to  the  working  of  all  the  provisions  of  this  Regulation,  w 
can  quote  very  many  instances.  But  my  stand  is 
V  .  Mb.  P.  K,  KARA'S  ANA  PILLAI  (Amba!ap:ishi() :  Is  there  any 
;  instance  of  vested  interests  having  been  divested  ? 

Mb.  C.  P.  KOCHUKUNJU  PILLAI  (Kotlamhira  cum  Kunmt- 
tiu-)  '.  To  some  extent, .yes.  I  can  grasp  that  difficulty  of  vested  inter- 
est’s-1  But  the  principle,  on  which  I  have  based  my  amendment  is  more 
important  than  the  difficulty  that  has  now  been  pointed  out. 

V  As  for  .the;  character  of  the  property  i just  referred  to  by  Mr.  Kriah* 
na  AiyangavT  might  say  that  the  character  of  makkathayam  pW* 
perties  has.  to  be  shared  only  after  the  death  of  the  parents.  But  I 
speaking  of  a  case  when  the  parents  are  alive  on  tlie  date  of  that  RegU" 
lation ;  that  is,  during  the  lifetime  of  the  parents,  the  luakkathayam.)®0' 

,  perties  have  to  be  dealt  with  according  to  the  wishes  of  the  father  W 
mother.  .  ..  •- 
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I  can  point  out  another  difficulty  also.  Suppose  the  father  is  living 
He  has  given  certain  properties  to  his  wife  and  children  just  before  the 
date  of  the  Regulation  and  also  after  the  date  of  the  Regulation.  Sup¬ 
pose  the  father  wants  to  say  that  a  division  of  these  properties  has  to  be 
effected.  If  one  of  the  sons  of  that  father  turns  round  and  says  that 
“according  to  this  Section  I  cannot  allow  a  partition,”,. there  is  this 
Section  in  his  favour  and  that  goes  a  long  way  against  the  prestige  and 
sentiments  of  that  father.  So  far  as  the  relations  between  him  and  his 
wife  and  children  are  concerned- - 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAE  {laminated)  '{Dejiuty 
President)  :  Could  he  not  have  avoided  that  by  malting  his  intention 
specific  when  he  made  that  gift  ? 

Mb.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Kunnat- 
iur ):  My  amendment  is  this — “shall,  unless'a  contrary  intention  is 
expressed  in  the  instrument  of  gift  or'  bequest.”  If  there  is  no  provision 
existing-  in  the  instrument  of  gift  to  the  contrary  intention  of  the  donor, 

I  am  providing  for  a  partition  according  to  this  amendment  of  mine. 
Of  course,  it  may  be  to  some  extent  a  vested  interest  or  anything  of  that 
sort.  That  would  occur  only  in  rare  cases.  But  the  principle  upon 
which  I  stand  in  having  moved  this  amendment  is  mor  e  important  than 
the  other  and  hence  I  press  this  motion. 

.  'Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
Suppose  there  is  property  obtained  by  the  children  before  1088  from 
the  father  who  is  now  alive.  It  was  treated  as  tar  wad  property  and 
a  mortgage  was  executed  by  the  children  and  the  children  of 
female  children  in  which  this  property  was  treated  as  tarwad  property, 
or  a  sale  deed  was  effected.  Now,  in  the  original  deed  the  intention  of 
the  father  did  not  appear.  In  that  case,  what  will  be  the  effect  of  Mr. 
Kochulnmju  Pillai’s  amendment? 

Mb.  C.  P,  KOCHUKUNJU  PILLAI  ( Kottamkara  cam-Kunnal-  ■ 
tur ):  It  must  go.  The  property  has  gone  into  the  hands  of  a 
stranger. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Neclumangad)  : 
If  the  sale  deed  is  with  regard  to  a  portion  of  the  property  on  the  basis 
that  it.  belonged  to  the  sub-tarwad  and  the  whole  property  was  mort¬ 
gaged  for  a  term,  in  which  all  these  people  take  part — children  and  grand¬ 
children— in  this  case  what  will  be  the  effect  of  that  'amendment  ? 

Me.  C.  P.  KOCHUKUNJU  PILLAI  {KoUarakara  cum  Kunnat- 
tur).  :  According  to  my  amendment  the  remaining  property  must  go 
to  the  wife  and  children..  ;  '  ' 

The  amendment  was  put  to  the  vote,  of  the  House  and  declared 

lost. 

.  PRESIDENT:  I  put  the  question  that  Clause  23  do  idr-m part 
of  the  Bill.  ' 

The  motion  was  carried  and  the  Clause.was  added  tp  the  Bill. 
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Clause  24. 


[2nd  October  1924, 


The  following  amendment  was  not  moved :  ~ 
Mr.  T.  K.  Velu  Pillai  : 

Delete  the  clause  and  substitute  the  tollowiiig:  — 


“On  the  death  of  aNayarmalo,  leaving  hi...  surviving  a  1 w 

property  as  ia  reform!  to  in  Sectinn  «ntil  n  *U\iwn  ih  oliu  .•  f  . 

Mb..  V.  SUBBA  AIYAR  (Add itwnal  Head  Sirkar  T-'a/a'/):  Sir, 
I  beg  to  move  all  Amendment,  i.  e.,  to  (Mete  the  words  and  «i),  an  i 
add  "  and"  before  “18" 


The  object  of  the  amendment  is  very  simple.  What  the  clause 
savs  is  that,  in  the  case  of  an  intestate  father,  the  Nayar  wife  and  children 
should  be  in  possession  of  the  property  and  Clause  22  is  also  included 
which  would  mean  that,  when  there  are  non-Nayar  heirs  governed  by 
the  personal  law  of  the  non-Nayar,  the  wife  and  children  would  be  m. 
possession  of  the  property.  That  I  do  not  think  is  quite  fair  or  reason¬ 
able.  I  am  therefore  moving  for  the  deletion  of  the  words  and  22 
'  from  that  Section.  For  it  is  likely  to  bring  contlict  of  interests.  . 

PRESIDENT :  Who  is  to  he  in  possession  in  such  cases  ? 


‘  Mr.  V.  SUBBA  AIYAR  (Addilioimi  Head  Sirkar  Vakil) :  Tie 
personal  heirs  Will  be  in  possession  under  their  own  law.  In  other  res- 
;  pects,  the  existing  law  does  not  affect  the  marumakkathayam  law  or  any 
other  la-w. 

BAJA  RAJA  VARMA  (Dcraswom  Commissioner):  1 
second  it.  , 


:  MR.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla) :  Sir,  I  accept 
the  amendment. 


The  amendment  was  accepted  by  the  House. 


.  Mr.  P.  K.  NARAYANA  PILLAI  { Amhalapuxha ) :  Sir,  my  am- 
-endmeat.-iai Us  insert  in, line  6  11  and  83  ”  after  81  ”  omitting  the  word 
and”  before  “81  The. -effect  of  that  amendment  is  this.  With  res¬ 

pect  to  the  properties  obtained  by  the  children  or  the  wife,  as  the  case 
may  he,  provision  is  made  in  Section  23  that  the  children  and  wife 
should  he  equally  entitled  to  such  properties.  But  with  respect  to  tie 
possession  of  such  properties  there  is  nothing  like  a  provision  and,  Wk® 
-  the  matter  as  to  the  question  of  possession  is -provided  for  in  Clause  24, 
I  would  submit  that  the  seniormost  member  of  the  group  Receiving  tie 
gift  or  taking  under  the  testament  may  he  entitled  to  be  in  possession  oi 
the  properties.  Therefore,  I  am  submitting 'that,  in  like  manner,  the 
.  karanavan  of  the  thavazhee  according  tn  Sections  16,  17, 19,  20, 21 

and  23  shall  be  entitled  to  be  in  possession  and  management  of :  the 
estate  referred  to  therein  until  division  is  effected, 
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Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  [Nominated)  [Deputy 
President)  :  The  karanavan  of  the  tkavazh.ee  is  necessarily  one  of  the 
donees.  That  is  the  reason  I  suppose  why  it  is  omitted. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapueha)  :  The  kara¬ 
navan  of  the  thavazhee  would  be  the  seniorinost  male  member  in  the 
thavazhee. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  ( Deputy 
President)  :  It  may  consist  of  people  who  are  not  donees.  They  may 
be  members  of  the  thavazhee. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  But  Section 
23  says  that  all  the  members  of  the  thavazhee  would  be  entitled  to  that 
property  whether  the  gift  is  made  to  the  wife  or  children. 

Rao  Bahadur;,K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)-.  You  do  not  have  the  word  “  thavazhee  ”  in  Section  23. 

Mr.  M.  N.  PILLAI  ( Trivandrum )  :  I  second  it. 

Mb.  K.  PARAMESVARAN  PILLAI  (Puuvalla):  I  feel  a 
difficulty  in  accepting  this  amendment,  because  Section  24  says  that  “in 
like  manner  the  karanavan  of  the  thavazhee  mentioned  in  Sections  16, 
17, 19,  20  and  21  ”  and  my  friend  would  add  also  “  and  23.”  There  is 
no  thavazhee  in  Section  23  and  the  other  Sections  refer  to  cases  in  which 
the  property  descends  to  a  thavazhee.  If  my  friend  is  very  particular 
about  making  a. special  provision,  he  may  have  it  in  Section  23  itself.  - 

PRESIDENT:  Section  23  has  been  passed. 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head-  Sirkar  VaJtil ):  Sir, 

I  do  not  think  that  it  is  necessary  to  have  this  amendment,  because 
Section  23  distinctly  says  that  whatever  rules  apply  to  the  tar.wad  pro¬ 
perty  will  also  apply  to  the  seniormost  member  in  management '  and 
further,  even  if  there  is  no  provision  made  here,  there  is  a  saving  clause 
in  Section  44. 

ci  -Me-  P-  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Property 
m  Section  23  is  not  treated  as  .  mb-tarwad  property.  It  belongs 
only  to  the  donees,  that  is,  the  wife  and  children.  It  relates  to  cases  of 
gifts  made  after  the  year  1088. 

Mb.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  How 
is  it  controlled  now  ?  .  - 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  The  senior- 
most  member  in  possession  of  the  property  will  hold  it  as  in  the  case  of  a 
tenancy-in-common,: 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  ( Deputy 
President)  :  The  amendment  tabled  by  my  friend  cannot  be  admitted  as 
it  is.  On  that  question  we  should  agree.  Whether  it  is  desirable  to  make, 
any  provision  as  regards  the  difficulty  contemplated  by  my  friend 
Narayana  3?Ulai,  we  should  consider,  A  thavazhee  .  may 
ordinarily  consist  of  the  mother  and  her  daughters  and'  daughters’ 
children.^  The  gift  may  be  in  favour  of  a  particular  daughter.-  Well, 
Voi.  Vl.No.5.  ,  '  i 
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that  property  ought  to  be  controlled  by  herself  and  her  children  and 
not  by  the  seniormost  member  in  that  particular  thavazhee.  My  friend 
sees  the  reasonableness  of  my  objection  and  is  not  prepared  to  press  the 
amendment  as  tabled  by  him.  So  that,  the  amendment  may  be  with¬ 
drawn  and  the  further  question  will  be  whether  it  is  not  desirable  to 
make  a  provision  for  the  management  of  that  property  until  partition  is 
effected.  The  ordinary  law  as  regards  tenancy-in-common  will  be  that 
the  seniormost  member  will  have  the  management  of  it. 

Mr.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha)  :  It  is  not 
correct.  There  is  no  such  presumption  with  respect  to  ordinary 
tenancy-in-common.  In  marumakkathayam  law  that  presumption 
occurs. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  ( Nominated )  ( Dejouly 
President) :  He  cannot  have  exclusive  possession  as  against  the  rest. 

Mr.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha)  :  Not  exclusive 
possession. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (Deftity 
President)  :  It  is  only  a  question  of  some  arrangement  being  made 
for  taking  the  rents  and  profits,  •  In  any  event  we  may  consider  that 
after  my  friend  withdraws  the  present  amendment. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  N edimangad) : 
Should  there  be  no  provision  for  the  management  of  the  property,  held 
under  tenancy-in-common  ? 

Mr.  P,  K.  NABAYANA  PILLAI  (Amhalapuzha) :  I  must  admit 
that  I  did  not  notice  the  existence  of  thavazhee  occurring  in  Sec¬ 
tion  24.  But,  all  the  same,  I  may  point  out  that  there  is  necessity, to 
provide,  for  a  situation  of  this  kind,  Mr.  Krishna  Aiyangar  says  that 
the  eldest  member  will  be  in  possession  of  the  properties  contemplated 
under  Section  23  and  that  it  is  the  same  as  in  the  case  of  tonancy-in- 
cominon.  But  in  that  case  all  the  tenants  are  entitled  to  be  in  joint 
possession  of  the 'property,  .  Under  these  circumstances  there  is  a  real 
necessity  to  regulate  the- possession  of  such  properties  unless  we  ars 
*  prepared  to  allow  all  the  incidents  of  tenancy-in-common  to  be  let  into  . 

the,  nature  of  the  property  obtained  by  the 'wife  or  children  from  the 
.  husband  or  the  father,  as  the  case  may  be.  It  is  only  to  prevent  that 
:  that  I  was  anxious  that  some  sort  of  provision  should  be :  made,  and 
since  my  friend  says  that-  he  is  prepared  to  take  that  aspect  of  the 
question — 

Mr..  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil ):  .  We. 
may  include  the  words  “and  23”  in  .  the  second  sentence  in  Section 
.  24. 

Mr.  K.  .  PAE  AMES  VAR  AN  PILLAI  (Timvalia)  :  Will,  there 
not  be  this  difficulty  about  that?  There,  you  say  that  the  senior  adult 
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male  member  among  the  lineal  descendants  of  the  intestate  or,  in  the 
absence  of  any  male  member  or  if  there  are  more  than  one,  even  during 
the  life-time  of  the  sons,  the  seniormost  member  may  be  in  possession 
of  the  property, 

Mr.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Any¬ 
how  it  may  be  noted. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambatapuzha) :  I  am  only 
leaving  it  to  the  House  to  take  noj:e  of  a  lacuna,  in  view  of  the  existence 
of  this  particular  difficulty.  I  beg  to  withdraw  my  amendment. 

The  amendment  was,  by  leave,  withdrawn, 

PRESIDENT:  The  question  is  that  Clause  24  as  amended  do 
form  part  of  the  Bill. 

■  The  Clause,  as  amended,  was  added  to  the  Bill. 

Clause  45- 

PRESIDENT:  There  are  several  identical  motions  for  the  dele¬ 
tion  of  the  Clause.  Mr.  Subba  Aiyar  will  move  his  amendment  first. 

MR.  Y.  SUBBA  AIYAR  (.Additional  Head  S'.rkar  Vakil):  My 
object  in  moving  the  deletion  of  the  Clause  is  distinct  from  the  object  of 
other  persons  who  have  tabled  the  amendment ;  that  is,  if  Mr.  Narayana 
Pillai’s  amendments  were  carried,  Section  22  should  not  be  given 
retrospective  effect.  Now  there  is  no  necessity  for  my  amendment. 
But.  anyhow,  in  view  of  the.  fact  that  an  understanding  has  been  arrived 
at,  I  move  for  the  deletion  of  the  Clause  though  with  a  different  object. 

Mr.  P.  K,  NARAYANA  PILLAI  (Ambalapwlia). :  I  beg  to 
second  it. 

Mr.  K,  PARAMESVARAN  PILLAI.  ( TtruvaUa ):  I  accept 
it. 

PRESIDENT:  I  take  it  that  the  House  accepts  Mr.  Subba  Aiyar’s 
amendment.  Then  the  other  amendments  that  have  been  tabled 
lapse. 

Mr.  K.  PARAMESVARAN  PILLAI  ( Timvalla ) :  With  your 
permission  I  move — 

Mr,  L.  R.  RAJA  RAJA  YARMA  KOILTAMPURAN  (Eda- 
vahai)  :  There  is  my  amendment — 

PRESIDENT :  Then  you  ought  to  have  opposed  the  deletion  of 
the  Clause  which,  has  now  been  carried. 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  ( Edavacjai ): 
My  amendment  is  entirely  a  different  one. 

PRESIDENT :  Ifjyou  want  to  substitute  your  amendment  for 
Clause  45,  you  may  move  it. 

Mr.  L-  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  tEdavalai): 
.Sir,  I  wish  that  Mr.  Paramesvaran  Pillai  moves  his  amendment  first. 

PRESIDENT :  Am  I  to  understand  that  you  reserve  the  right  of 
moving  the  amendment  ? 
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.  Mr.  L.  R.  RAJA  RAJA  VARMA  KOIL T A MTUR AN  (Edavak„‘\ 
Yes,  Sir. 

.  .  Mr.  K.  PARAMESVARAN  PILLAI  (Timvalla)  :  I  move  ft, 
the  following  be  read  as  Clause  45  of  the  Bill : —  8 

“Notice  of  a  marriage  under  this  Regulation  shall  be.  given  MOi 
husband  to  such  authority,  in  such  form  and  witnin  such  'time  as  a, 
Government  may  prescribe.  On  failure  to  g he  .such  notice  the  hmbaii 
shall  be  liable  to  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees,  but  such  failure,  shall  not  i  urn:  id  ate  the  marrianevt 
affeet  the  legal  rights  of  the  parties  t»  or  offspring  of  such  marriage • 
Provided  that  this  Section  shall  not  apply  to  'marriages  subsistk 
cn  the  date  of  the  commencement  of  this  Regulation."  '  ’  * 

This  Clause  Has  been  moved  by  me  in  deference  to  the  wishes  of 
my  non-Nayar  friends.  Still,  I  believe  that,  even  in  the  interest  of 
the  Nayar  community  such  a  provision  is  necessary,  because  we  have 
enacted  a  law  by  which  bigamy  has  boon  made  penal  and  divorce  has 
been  restricted.  Under  theabovociroumstanc.es,  I  think,  in  order  to 
prevent  false  claims  and  false  prosecutions  sonic  kind  of  evidence  of 
marriage  is  absolutely  necessary.  The  House  will  notice  that  we  are 
making  fail?re  to  give  notice  of  marriage  penal  under  this  Section 
We  do  not  invalidate  marriage  for  that  reason  or  make  it  so  as  to  amir 
to  the  existing  marriages.  If  notice  of  marriage  is  given,  it  will  be  verv 
good  evidence  for  the  marriage.  Under  these  circumstances,  some  such 
^  «--*  ^ 

;  f-  V^ANABHA  HLLAI  (Karanagapalll) :  May  I  know 
£  m  £  P™Ja™  in  the  case  of  minor' husbjds,  who 

is  to  give  notice  of  marriage  ? 

:  W  p  PARAMESVARAN  PILLAI  (Tinn-aUa) :  In  such  cases 

the  guardians  will  have  to  be  made  liable 

^/PW^OT\K-A-HIBHNA  ^NGAR  WomiMted)  (D, 
^  VJ  SeCond  tlle  amehdmont.  So  far  as  the  ordinary : 
;  whnl  que8ti0“  of.minorit5'  «u»  at  all.  The 

bSSmr^tv  ^  h  eS°m°FOV1SIOn  intended  to  ensure  proper  records 
reference  tn  U,  pon"eWoraneously  with  the  marriage  itself.  With 
=  "SoSri?  ®^7B“ed  by  Mr.  Padmanahha  Pillai  as  to 
- .  mo  should  give  notice  of  marriage  in  case  the  lnwlwn.1  is  1  miner 

i&SS  is  *  “ thati » ™ “it  oi^S, 

Code  does  hot  exon^  Df  a  nartl-Ca  ar  daw  bhiK  nature.  The  Penal 

of  then-  violating  prorisions  of”he°:aw!mlCr  18  ^  the  UOme<JUeI1CeS 

Certain  eases.11'  NA^YANA  PILLAI  f Ambalapuzha )  :  Except  under 

puty  IP'esf Zs« fU^Vhere  is^^^"^  f IYANGAE  (Nominated)  (De¬ 
mo  completes  one's  twentieth  vcS^uw  *  “a™?8e  takin8  Plaoe  until 
floes  hot  at  all  come  here  yeai-  Therefore  the  question  of  minority 
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Mr.  C.  SANKARA  MENON  ( Quilon )  :  Does  not  Section  3  con¬ 
template  that  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIY  AN  GAR  ( Nominated )  {Deputy 
President) :  That  is  with  reference  to  validating  the  civil  contract  which 
is  something  different  from  the  ordinary  Section. 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  [Eda- 
vaJcai ) :  I  am  very  glad  to  accept  the  amendment.  I  wish  to  know 
why  this  is  not  made  applicable  to  existing  marriages  as  well, 

PRESIDENT  :  Mi'.  Subba  Aiyar  will  explain. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head,  Sirkar  Vakil )  :  If  ne¬ 
cessary,  I  shall  explain.  If  we  make  a  provision  that  in  the  case 
of  existing  marriages  notice  should  be .  given  as  early  as  possible, 
the  difficulty  is  that  we  have  made  failure  to  give  notice  penal.  You 
cannot  impose  the  penalty  for  existing  marriages  for  which  no  notice 
was  required.  It  will  be  objectionable  to  impose  penalty  in  those  cases. 
Even  if  you  give  effect  to  it  you  will  find  that,  as  the  Nayar  community 
is  nearly  five  or  six  lakhs,  there  will  be  a  very  large  number  of  existing 
marriages,  and  I  do  not  know  whether  it  is  possible  for  all  of  them  to 
give  notice,  so  that  you  could  not  make  it  penal.  There  will  also  be 
considerable  difficulty  in  all  of  them  sending  the  notice  of  marriage. 
So,  on  both  these  grounds,  I  object  to  this  Section  being  made  applicable 
to  the  existing  marriages  as  well. 

Mr.  C.  SANKARA  MENON  {Quilon):  Section  3  contemplates 
marriage  of  minors.  It  says : 

‘'Provided  that,  in  conjugal  unions  so  solemnised  after  the  date  on  which  Begula- 
tion  I  of  1088  came  into  force,  in  the  case  of  a  male  who  has  not  completed  eighteen 
years  of  age,  or  of  a  female  who  has  not  completed  sateen  years  of  age,  .such  conjugal 
union  shall  not  be  deemed  to  be  a  valid  marriage  unless  it  took  place  or  takes  place  with 
the  consent  of  his  or  her  legal  guardian.’ 

Therefore,  whether  the  marriage  is  valid  or  not,  if  the  con¬ 
tracting  parties  are  minors — in  such  cases,  who  is  to  give  notice,  whether 
it  is  the  husband  or  the  legal  guardian,  is  not  explained  in  the  amend¬ 
ment.  The  amendment' is  also  defective  in  another  way.  Neither  the 
amendment  nor  the  Regulation  does  prescribe  that  Government  may 
make  rules.  . 

Mr.  Y.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  I  sup- 
pose  my  friend  is  aware  that  the  expression  “prescribed’1  has  been  de¬ 
fined.  It  means  “prescribed  by  rules  made  by  Government  under  this 
Regulation.” 

PRESIDENT :  What  is  your  suggestion,  Mr.  Sankara  Menon. 

Mr.  C.  SANKARA  MENON  {Quilon) :  I  wanted  to  suggest  that, 
in  accordance  with  the  rules  framed  by  Government,  the  guardian 
should  be  made  responsible  for  giving  notice  in  case  the  contracting 
parties  are  minors. 

Mr.  Y.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  Please 
suggest  an  amendment. 
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[Mr.  Joseph  Panjikaran.] 

Mb.'  C.  SANKARA  MB  NON  {QuPon) :  ‘By  the  husband  or  guar- 
dian,  in  case  he  is  a  minor’  after  the  word  ‘husband. 

Mr.  K.  PARAMESYARAN  PILLAI  ( Tiruvalla ) :  I  would  rather 
have  it  as  ‘or  if  he  is  a  minor,  his  guardian.’ 

Mr.  JOSEPH  PANJIKARAN  {Shertallai) :  May  I  know  who  is 
to  take  cognizance  of  the  violation  of  this  rule  ? 

Mr.  Y.  SUBBA  AIYAR  ( Additional  Head  SirJcar  Vakil )  :  In  all 
these  cases,  it  is  the  Magistrate  that  ought  to  do  it  unless  otherwise 
specifically  m  entioned . 

PRESIDENT  :  It  throws  the  burden  entirely  on  the  guardian. 

Mr.  P.  K.  NARAYANA  PILLAI  Umbalapuaha) :  Why  should 
tne  guardian  be  punished  ?  One  man  marries  and  another  person  is  to 
be  punished.  ( Laughter) 

Rao  Bahabue  K.  A.  KRISHNA  AIYANGAR  (Nominated).  (De¬ 
puty  President)  :  After  all  the  marriage  takes  place  without  the  consent 
of  the  guardian.  .  .  ,  '  . 

PRESIDENT  :  There  is  such  a  thing  as  vicarious  punishment. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalctp-uzha):  Is  one  man 
to  be  punished  for  another  man  marrying  ? 

Mr.  0.  SANKARA  MENON  ( Quilon ):  So  far  as  the  minor  is 
concerned —  .  . 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapwha):  The  minor 
does  not  consent  to  it  at  the  time  of  the  marriage  so  as  to  give  validity 

t0  ^Mr.  JOSEPH  PANJIKARAN  ( Shertallai )  :  Sir,  in  spite  of  the 
fact  that  there  seems  to  be  ’ some  sort  of  agreement  on  this  Section,  I 
think  I  must  oppose  it.  Eirst  of  all  I  asked  my  friend  Mr.  Subba  Aiyar 
who  it  was  that  should  take  cognizance  of  the  crime  that  has  now  been 
_  created.  He  said  that  it  was  the  Magistrate.  Who  is  to  set  the  law  in 
motion?  No  provision  for  the  purpose  is  made  here. 

Mr.  K.  PARAMESYARAN  PILLAI  (Tirtivalla)  ;  That  will  be 
made  in  the  rules. 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai ):  Then,  so  far  as 
that  is  concerned  I  am  satisfied.  The  next  thing  is  the  question  of 
notice.  As  Mr.  Paramesvaran  Pillai  said,  any  man  can  issue  a  notice. 
Again,  notice  is  not  an  essential  condition  of  the  marriage.  .  So,‘  many 
marriages  will  take  place  and  no  notice  will  be  given,  because  the 
issue  of  notice  is  not  made  an  essential  characteristic  of  the  marriage  by 
this  Section.  So  my  fear  is  that  in  most  cases  notice  will  not  be  given. 
Subsequently  when  it  is  brought  to  the  cognizance  of  the  Magistrate 
who  is  to  take  notice  of  the  crime?  When  a  prosecution  is  started, 
the  tendency  will.  be  to.  repudiate  the  marriage  and  to  say  that  ho  mar¬ 
riage  was  contracted  simply  to  escape  a  criminal  conviction.  I  think 
that  either  the  Section  should  be  changed  in  such  a  way  as  would  not 
put  in  the  way  of  the  people  a  temptation  of  this  kind,,  that  is,  the 
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temptation  to  repudiate  the  marriages  which  might  have  been  legally 
contracted,  or  the  Section  should  be  dropped  entirely. 

Mr.  K.  PABAMESVABAN  PILLAI  ( Tirumlla )  :  I  have  very 
little  more  to  say  in  regard  to  the  question  of  notice.  I  have  already 
submitted  that  it  is  a  very  wholesome  provision  for  the  protection  of  all 
parties.  Our  experience  shows  that  in  several  cases  true  marriages  have 
been  repudiated  and  false  marriages  set  up.  In  order  to  prevent  all 
these  things  it  is  quite  necessary  to  have  some  kind  of  evidence  in  re¬ 
spect  of  future  marriages.  Therefore  this  provision  has  been  made. 
Mr.  Panjikaran  seems  to  think  that,  because  nobody  is  constituted  for 
the  purpose  of  initiating  the  -prosecution,  there  is  some  difficulty.  Of 
course  all  these  things,  as  I  have  already  said,  wall  be  provided  for  in  the 
rules.  In  regard  to  existing  marriages,  Mr.  Subba  Aiyar  has  sufficiently 
explained  the  matter. 

Mr.  JOSEPH  PANJIKABAN  ( Shortallai )  :  So  far  as  the  person 
who  is  to  start  the  prosecution  is  concerned,  I  am  quite  satisfied  that  it 
will  be  provided  in  the  rule,  but  since  the  issue  of  notice  is  not  made 
essential,  marriages  will  take  place  without  notice  being  given. 

PBESIDENT :  .  He  has  not-  yet  replied  fully. 

Mr.  K.  PABAMESVABAN  PILLAI  (. Tirmalla ) :  In  regard  to 
that  matter,  what  I  say  is  that  the  Section  providing  for  the  notice  is  quite . 
sufficient,  because  it  prescribes  a  fine  extending  to  Bs.  100  for  failure 
to  give  such  notice.  Therefore  we  may  take  it  that  in  order  to  avoid 
being  convicted  and  fined  the  husband  will  ordinarily  give  notice.  But  ,, 
in  spite  of  that,  owing  to  ignorance  of  law  or  other  reasons,  it  may  be 
that  notice  is  not  given  in  some  cases  and  the  absence  of  such  notice 
should  not  make  the  children  illegitimate  and  affect  their  civil  rights. 
There  ought  to  be  a  kind  of  safety  valve.  It  is  provided  therefore  that 
even  though  notice  is  not  given  of  the  marriage,  there  should  not  be  any 
forfeiture  of  civil  rights.  In  regard  to  existing  marriages,  we  thought  it 
inexpedient  to  make  any  pro  vision,  ,  because  it  may  take  a  very  long  time 
before  all  the  provisions  of  this  Begulation  are  known  to  the  remote 
country  parts  of  the  state.  Several  marriages  might  have  taken  place 
and  they  might  not  have  the  opportunity  to  read  this  particular  Section 
and  the  absence  of  such  notice  in  their  case  would  be  penal.  Therefore 
it  is  quite  inexpedient  to  make  any  provision  in  regard  to  existing . 
marriages.  In  regard  to  the  other  question  raised,  by  my  friend  as  to 
whether  any  special  provision  should  be  made  ,  for  minor  husbands,  I 
agree  with  Mr.  Krishna  Aiyangar  and  with  Mr. .  Subba  Aiyar  in  thinking 
that  it  is  not  necessary.  But  I  do  not  at  the  same  time  see  any  incon¬ 
gruity  in  providing  that,  if  the  husband  is  a  minor,  notice  should  be 
given  by  the  guardian. ,  There  is  no  question,  of  vicarious  responsibility 
in  such  a  case.  -  For  Section  3  says  that  the  marriage  of  a  minor  male 
unless  it  takes  place  with  the  consent  of  the  guardian,  is  invalid. 
Notice  of  invalid  marriage  is  not  necessary.  But,  in  order  that  the 
marriage  may  be  valid,  it  must  be  contracted  with' the  consent  of  the. 
guardian.  Therefore  he  must  be  made  liable  for  not  giving  notice. 
There  is  nothing  improper  in  it. 
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Rio  Bahaduh  K.  A.  KRISHNA  Al'YANGAR  ( Nominated)  0e. 
puty.  President):  It  is  not  declared  to  be  void.  It  is  invalid. 

Me.  K.  PARMESVARAN  PILLAI  (TimvaUa)  :  The  proviso  to 
Section  3  says: — 

“Provided  that,  in  conjugal  unious  ro  solemnised  after  the  date  on  which  Hegnlation 
I  of  1088  came  into  force,  in  tho  caso  of  a  mala  who  has  not  completed  eighteen  yoara 
of  age,  or  of  a  female  who  1ms  not  oomploted  sixteen  years  of  ago,  sueli  ooujugnl  union 
shall  not  bo  doomed  to  bo  a  valid  marring  i  unless  it  took  piano  or  takes  plnoo  with  tha 
consent  of  his  or  her  legal  gnardiau,  or  tmlosH  Hitch  conjugal  union  is  adopted  and  con 
tinued  after  tho  attainment  of  eighteen  or  sixteen  years  of  age,  us  Urn  oaiw  may  bo  U 
the  party  or  parties  conoornod.”  1  1 


Therefore,  in  order  that  the  marriage  may  he  valid  and  legal,  it 
must  have  taken  place  with  the  consent  of  the  guardian  if  tho  husband 
is  a  minor  and  therefore  it  is  quite  proper  that  he  .should  have  the  res¬ 
ponsibility  to  give  the  notice.  If  on  tho  other  hand  tho  marriage  takes 
place  without  his  consent  it  is  open  to  him  to  say  that  the  marriage  is 
invalid  and  he  has  not  given  the  notice.  I  do  not  think  there  is  any  real 
difficulty. and  there  is  no  real  need  for  any  amendment  to  the  Section, 
Unless  Mr.  Sankara.  Meaon  insists,  I  think  it  may  go  as  it  is, 

Me.. T.  K.  VEUU  PILLAI  (Trivandrum  cum Nedummigad):  lake 
agreeable  to  give  the  wife  _  permissive  rights  to  give  notice  ?  Tn  case  the 
husband  does  not  give  notice,  he  need  not  be  punished,  hut  she  may,  if 
she  chooses,  give  notice. 

Mb.  K.  PARAMESVARAN  PILLAI  (TimvaUa):  There  is  no 
Pffif  fr°n-  Mact,  I  think  that,  in  the  first  draft  I  put  in  this  provision, 
But  Mr.  Subba  Aiyar  pointed  out  that,  according  to  the  rules  obtaining 
m  Cochin,  a  notice  is  to  be  given  by  the  wife  and  husband  jointly. 

...  Ma  y.  SUBBA  AIYAR  ( Additional  Head  S:rhar  Vakil ) :  .Ana 
signed  by  both.  ■ 

f  M®-:  K.  PARAMESVARAN  PILLAI  (TimvaUa):  In  view  of 
that  and  as  the  .  law  member  agreed. that  the  rules  here  will  provide  for 
the  purpose,  I  thought  it  unnecessary  to  introduce  it. 

Ma-V-.  SUBBA  AIYAR  (. Additional  Head  Sirkar  Vakil):  As 
y  ff?'  Panpkaran  s  objection,  I  have  got  a  word  to  say.  We  considered 
discussed  It. .  We  only  wanted  to  give  the  party  an  oppor¬ 
tunity  to  .  secure  contemporaneous  and  reliable  evidence.  But  if  that 
yis  n°*  taken  advantage,  of  the  party  should  not  suffer-  This 
.5  ™ ago,  that  even  in  the  case 
hiem-mv  ls  ^ri'yyig  a  second  time  and  commits  an  offence  of 

Of  the  Children  should  not  be  brought  into  ques- 
J.  °°  for  w*  be  declared  legitimate.  That  being  the 

ST-!?-  **“  numSS?  «J3. 

«opi»  oi  witaSsSL'CsiaT18  ot  witae™’8  ® 
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Me.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha) :  May  I 
know  how  this  notice  is  going  to  be  preserved  by  the  authorities  ? 

Mr.  V.  SUBBA  AtYAR  (Additional  Head  Sirlcar  Vakil)  'The 
Cochin  Rule  is  that  it  will  be  published  in  the  Gazette.  .  A  register 
will  be  kept  by  the  Tahsildav  in  the  taluk  and  it  will  be  simultaneously 
published  in  the  Gazette. 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai)  :  Suppose  a  person 
makes  the  publication  in  the  Gazette  that  he  has  married  such  and 
such  a  girl  while  as  a  matter  of  fact  he  has  not  married. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirhar  Vakii) :  Well) 
that  is  open  to  a  suit  for  defamation,  .  Because  what  the  rules  sav  is 
that 

PRESIDENT.:  It  is  to  be  signed  before  a  Government  official, 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirhar  Vakil):  .1 
will  say  what  the  Cochin  "Rule  is.  This  notice  is  signed  by  both  the 
parties,  the  officer  has  to.  satisfy  himself  that  both  the  parties  have, 
signed  it,  and  then  alone  it  is  entered  in  a  register  and  sent  to  the 
Gazette.  The  Gazette  is  a  sufficient  publication.  And  as  for  the  fraud,  I 
believe  we  have  plenty  of  it.  Whatever  law  we  may  provide  there'  is 
always  the  room  for  fraud  and  a  person  will  always  practise  it  to  get  over 
the  law.  The  courts  are  there  to  prevent  people  ignoring  the  law  and 
to  avoid  such  contingencies.  Even  in  the  case,  of  a  registered  document 
it  is  open  to  a  party  to  come  and  say  that  it  is  a  forgery,  and  the  court 
can  declare  that' it  was  admitted  by  a  person  who  was  not  entitled  to., 
admit  it.  There  are  ever  so  many  things  like  that-  and  wc  cannot  of 
course  ignore  the  existence  of  such  cases.  .  r 

Mb.  k-  VELU  PILLAI  '  (Tnvajuiruin '  ccun:  H'ediiiniwigai®: 
Does  he  contemplate  appellate  or  revisional  authorities  to  rectify  the  mis¬ 
takes  of  the  Tahsildar  ? 

Me.  V.  SUBBA  AIYAB  -  .(Additional  Head  Sirhar  Vakil):  No. 
such  thing, :  If.  he  thinks  an  enquiry  is  necessary,  it  will  be  started.  ‘ 

■  M®-  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad):- 
Who  is.;  the  appellate  authority .  in  case  there  are  mistakes  on  the  part 
of  the  Tahsildar  or  if  there  is  a  charge  that  the  Tahsildar  did  not  do  his  ■ 

duties  properly  who  is  the  officer  to  revise  that  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirhar  Vakil)  :  T  do 
not  think  any  provision  is  necessary  for  that  purpose.  If  necessary,  the 
rules  will  provide  for  it. 

PRESIDENT  :.  I  will  now  put  this  amendment  to  the  vote  of  the  a 
House. 

The  amendment  was  put  to  the  vote  And  carried.  V. 

The  following  amendments  were  not;  moved  : — 

Me.  S,  Krishna  Aiyae :  '  V ■  U '■ . 

Delete  the  Clause.  ■■■■:.  : 

Mr.  V.  Kuxjckrisena  Pillai:  a.  . 

Delete  the  Clause. 
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Mb.  M.  N.  Pillai  : 

Delete  the  Clause. 

Mb.  P.  K.  Nasayana  Pillai  ^ 

Delete  the  Clause. 

Mb.  N.  Eamakbibhna  Pillai  : 

Delete  the  Clause. 

Mb.  G-.  Paeambsvaban  k  illai  . 

Delete  the  Clause. 

Mb.  0.  Sankaba  Mbnon  : 

Delete  the  Clause. 

Mb.  C.  P.  Kochukdnju  Pillai  ; 

Delete  the  Clause; 

or 

Me.  L.  B.  Baja  Baja  Vabma  Koiltampuran  : 

Delete  the  Clause  and  substitute  the  following  :  H11  ,i£  ths 

"  The  Government,  by  notitmation  in  the  tuytU,  »'«J  »1 0. '  >  f  u  .  th 
provisions  of  this  Regulation  to  auy  community  or  tarwad 

maruinakkatliayam  law,  on  an  appheation  by  more  than  7,.  per  cent,  oi  mayr  mom 
bers  of  the  Tarwad.” 

Me.  A.  Govinda  Mbnon:  . 

Delete. the  existing  Clause  and  substitute  the  following:--  ^  fti 

“  The  Government  shall  have  power  to  apply  all  or  any  oE  tlu.  >r  ** 1 .. d 
Hegulatiou  to  any  community  following  the  Marumahkatbaymn  Uiw  of  »  “ L"  ‘ ' ™ 
■shall,  simultaneously  with  the  coming  into  foroo  of  this  Begulation,  apply  all  its  Povi^ 
sions  to  the  Malaysia  Ksbatriya  oommumty." 

Me.  M.  B.  Madhava  Yabiab:  , 

Line  4-  After  the  words  "  non-Naytir  male  "  add  the  words  aud  hi*  Baja 
wife”  and  substitute  “make"  for  “makes.”-  „  „ 

LineS.  Insert  the  word  “joint  ”  between  the  words  »  aud  dcolaiataou.  . 

Lines  7,  8  and  9.  Delete  the  senteuoe  beginning  with  Notice,  aud  ending  with 
”  Procedure.”  .  , 

Line  10.  Add  the  words  “  aud  his  Nair  wifo  alter  the  word  male  . 

PRESIDENT :  The  question  is  that  the  following  Clause  stand  ns 
Clause  45- in  the  Bill. 

"NoUee-of-a  marriage  under  thit  Begulation  shall  he  given  by  the 
husband  to  such  authority,  in  such  form  and  within  such  time 
Government  may  prescribe.  On  failure  to  give  such  notice  the  husband 
shall  be  liable  to  be  punished  with  fine  which  may  extend  to  one 
7  ..  hundred  rupees,  but  such  failure  shall  not  invalidate  the  marriage  or 
.  affect  the  legal  rights  of  the  parties  to  or  offspring  of  such  ■ marriage : 

: :  Provided  that  this.  Section  shall  not  apply  to  marriages  subsisting 
;  on  the  date  of  the  commencement  of  this  Regulation." 

■■  The  motion  was  carried  and  the  Clause  was  added  to  the  Bill. 

*  C/auie  2. 

.■  The  following  motion  was  not .  moved : — 

_  ■  ..  C  Mg,  N.  .Ramakbishna  Pillai: 

'*  .  Delete  Sub-Clause  (11). 


the- 
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PRESIDENT.  The  question  is  that  Clause  2  as  amended  do 
form  part  of  the  Bill. 

The  motion  was  carried  and  the  Clause  was  added  to  the  Bill. 

Me.  K.  PARAMESVARAN  PILLAI  (Tiruvalla):  Sir,  I  move 
that  the  Bill  as  amended  be  read  again  on  a  future  sitting  of  the 
Council  of  which  notice  shall  be  given,  and  in  moving  so,  I  take  this 
opportunity  of  thanking  you  for  all  the  interest  that  you  have  taken 
and  all  the  other  membeis  of  the  House  for  the  patience  they  have 
evinced  and  the  interest  shown  in  the  deliberations  because  it  has  been  a 
very  difficult  piece  of  legislation  and  has  taken  a  long  time  for  discussion 
and  entailed  a  lot  of  work  on  the  Council.  On  behalf  of  myself  and  other 
members  of  my  community,  I  beg  to  thank  you  and  all  the  members  of 
this  Council  for  all  the  trouble  and  time  taken  to  carry  this  measure 
through. 

PRESIDENT:  I  am  very  thankful  to  you  for  the  kind  remarks 
you  have  made.  I  think  it  was  my  duty  as  President  of  this  House  to 
see  that,  in  considering  this  important  piece  of  legislation  affecting  a 
very  important  community  in  the  country,  we  should  steer  clear  of  all 
difficulties,  and  that  all  sides  of  the  House  and  the  President  should  fully 
co-operate  in  giving  the  measure  a  satisfactory  shape.  I  trust  that  the 
measure  is  pretty  free  from  defects  and  that  it  would  conduce  to  the 
good  of  the  community  for  which  it  is  intended. 


RESOLUTIONS  ON  MATTERS  OF  GENERAL 
PUBLIC  INTEREST. 

PRESIDENT :  The  next  itexh  in  the  agenda  is  the  discussion  of 
resolutions. 

MR.  N.  KUMAR  AN  ( Noaiinatfd) :  May  I  know  when  the  House  is 
to  disperse  ? 

PRESIDENT.  At  5  p.  M. 

Mr.  N.  KUMARAN  {Nominated)-.  Will  you  please  extend  the  time 
to-day  so  that  we  may  have  an  opportunity  of  hearing  Mr.  Subba  Aiyar 
on  the  resolution  I  am  going  to  move  ?  • 

-  PRESIDENT:  I  think  I  am  voicing  the  opinion  of  the  House 
-  when  I  say  that  the  sitting  has  been  a  very,  exacting  one  and  that  al^the 
members  will  be  glad  to  go  away.  So  far  as  I  am  personally  concerned, 
I  may  have  no  objection.  But  I  do  not  think  that  there  is  any  use  in 
sitting  beyond  the  usual  hour,  seeing  that  the  discussion  of  the  resolu¬ 
tion  is  not  likely  to  be  closed  to-day  as  you  yourself  say. 

Mr.  A.  HOOGEWERF  ( Nominated) :  Cannot  the  time  be  ex¬ 
tended  by  an  hour  ? 

Mb.  V.  SUBBA  AIYAR  {Additional  Read  Sir  Tear.  Vakil):  I  do 
not  know  whether  we  shall  be  able  to  finish  the  discussion  of  such  an 
important  resolution  in  an  hour.  , 
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Mr.  N.  KUMARAN  (No  uirn  twl) :  In  that  case,  what  I  suggest  ij 
•  that.  I  may  be  allowed  to  formally  move  the  resolution  and  the  House 
may  be  adjourned  for  the  discussion  before  my  speech. 

PRESIDENT:  You  may  move  the  resolution  and  then  you  will 
.  make  a  speech,  I  presume.  Why  should  you  move  the  resolution  now? 
This  is  not  the  end  of  the  session  and  your  resolution  does  not  lapse! 

Mr.  N;  KUMARAN  (.V. lodnatni):  In  that  case,  l  would  iyot®* 
permission  for  moving  the  resolution  in  the  adjourned  meeting, 

PRESIDENT :  Yon  are  entitled  to  it.  * 
of  course  at  the  adjourned  meeting. 

Me.  N.  KUMARAN  (Nom:mleil) :  Would  any  ..the 
ness  be  taken  up  to-day ? 

PRESIDENT :  I  do  not  know  if  Government  members  are  pie. 
pared  for  other  resolutions.  I  think  the  Government  members 
expect  that  only  this  resolution  will  come  up  to-day.  So  I  would  suggest 
that  we  rise  now,  if  this  resolution  is  not  going  to  he  moved. 

Ma.  N.  KUMARAN  {No-mnaied)  ;  If  the  President  agrees  to  it 
I  would  apply  for  suspension  of  further  business.  ’ 

PY: :  PRESIDENT’:  If  the  House  wants  it,  I  have  no  objection.  I  am 
only  pointing  out  the  difficulty,  because  the  other  Government  members 
are  not  ready,  ■ 

A-  PARAMESVARAN  PILLAI  (m,mtU,dw 

know  why  he.  does  not  wish  to  move  the  resolution? 
i  v  Because  he  thinks  the  discussion  wit 

Jileted  to-day ;  that  is  what  I  gather  from  him. 


;  as  a  matter 


r  item  of  bud- 


May  I 


II  not  be  oo 


iverthelesa  move  iny 


PRESIDENT :  Yes,  all  right. 


Throwing  open  of  ml  roads  to  all  classes  of  people. 

resolS^l^^gS^Smfi-1  ^  *°  m°V* 

t0  m  th-t  all  roaih  foud 

.*■»*  in  Tram. 

subjects^  ibitko « tdis tin c tion  of  ^  V***  ^ 

movSlSSSSH^^  1  tbe  Ho«s«  at  the  outset  that,  io 
in  this  Housed 

to  excite  any  '•sOotlr&u'S^oWfe'idSiS^'  h°  Ca  -16,*  Nor  ls  5t  aesire 
soever.  ..  MyPreB^ti&S-S^r1^110®8  of  any  kind  what- 

come  up  for  the  consideration  ot  ttl  “0StT  7ltaI  iss^s  that 
fied  therefore  in  expecting  Sm£m^  nCl1'  1  hope  1  would  be  ^ 
1  8  om  the  ambers  on  either  side  of  the  Hows? 
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a  calm  and  dispassionate  discussion  from  all  points  of  view.  Considera¬ 
tions  higher  than  parties  and  sects  and  religions  and  castes  will,  I  am 
sure,  guide  our  deliberations  and  should  ultimately  enable  us  to  cast  out¬ 
vote  on  the. side  of  justice  and  bmmanity. 

My  resolution  conveys  a  recommendation  to  the  Government  for 
throwing  open  to  all  classes  of  His  Highness’  subjects  roads  round  the 
Vaikam  temple -and  roads  similarly  situated  in  other  parts  of  Travan- 
core.  On  the  ground  of  untouchability  and  unapproaohability,  some 
roads  in  Travancore  are  not  permitted  to  be  used  by  all  classes  of  people, 
A  few  of  them  are  situated  near  palaces  while  others  are  near  Sirkar 
temples.  These  roads  do  not  exist  by  themselves  unconnected  with 
other  roads  or  parts  of  roads  through  which  all  sections  of  the  public 
have  a  right  of  passage.  If  this  resolution  is  passed  and  given  effect  to, 
we  may  probably  have  no. road  in  Travancore  from  which  any  class  of 
people  can  be  excluded  on. the.  ground  of  caste,  or  religion. 

In  a  population  of  40  lakhs  about  26  lakhs  are  returned  as  Hindus. 
This  forms  6-1  per  cent,  of  the  total  population  of  the  State.  Roughly 
speaking,  8  lakhs  or  33  pen  cent,  of  the  Hindu  population  alone  are 
caste  Hindus  who  are  entitled  to  enjoy  all  these  amenities  available  for 
a  citizen  of  this  country.  41  per  cent,  of  the  total  population,  viz.,  17 
lakhs  comprise  the  untouchable  classes.  You  will  thus  see  the  extent 
of  this  evil.  41  per  cent,  of  the  citizens  of  this  country — loyal,  hard¬ 
working,  peace-loving  subjects  of  His  Highness  the  Maha  Raja' who  form 
the  backbone  of  the  country — are  prevented  from  enjoying  some  of,  the 
elementary  rights  of  citizenship  for.  the  purpose  of  satisfying,  the  super- 
sensitiveness  of  a  small  portion. of  the  caste  Hindu  population.  As  my  ' 
resolution  affects  the  rights  and  liberty  of  such  a  large  pi-oportion  of  the 
population,  I  believe  I  am  justified  in  inviting  your,  .pointed  attention  to 
the  importance  of  the  issue  involved,  and  to  the  necessity  of  this:  . House 
devoting  its  best  attention  for  its  consideration.  ■» 

.Owing  to  the  rapid  spread,  of  education,  in  the  country,  these  de¬ 
pressed  classes,  began  to  feel  dissatisfied  with  the  conditions  of  life  allowed, 
to.  them  by  the  narrow  and  depressing  nature  of  their  environments,  and~. 
they  began,  therefore,  to.agitate  for  their  betterment.  In  the  early 
seventies  of  the  last  century,  there  was  some  trouble  in  South  Travail- 
core  when  Na,daf  women  claimed  to  have  the  simple  right  of  covering 
the  upper  portion  of  their  body.  Caste  .Hindus  raised  objections  and 
Government  did  not  go  to  the  help  of  these  women,  until  the  British 
Government  interfered  and  told  them  that  the  insult  offered  to  women  in  ■ 
an  empire  ruled  by  a  woman  would  not  be  considered  excusable.  Gov- ; 
eminent  had  then  to  yield  and  support  the  cause  of  the  helpless; 
When  .the  caste'  Hindus  found  that  Government  was  not  with  them, .*fhey : 
quietly  withdrew  and  the’ Nadar  women,  were  allowed  to  cover  their 
body  as  they  pleased.  The  same  problem  arose  in  other  parts  of  the 
country,  Since  Government  did  not'  interfere,  the  people  settled  it  - 
among  themselves'.  As  these  communities  .  advanced  in  education  .and 
enlightenment,  ..they  began  to  assert  themselves  and  claimed  the  ’free 
use  of  public  roads,  courts  -and  other  public  places.  There  was  opposition 
from  caste., Hindus,  but  Government  were  firm  and  made  it  clear  that 
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they  stood  for  equality  of  rights  in  such  matters.  On  the  28th  of 
Karkatakam,  1040,  a  'notification  was  published  in  the  Government 
Gazette  to  the  effect  that  all  public  roads  excepting  those  within  the 
Trivandrum  Port  might  be  used  by  all  classes  of  people  m  whatever 
conveyances  it  pleased  them  to  employ.  Again,  complaints  having 
been  brought  to  the  notice  of  Governmentthat  members  of  depressed 
classes  were  not  freely  admitted  to  all  public  offices  and  courts,  we  find 
the  Government  of  Sir.  T.  Madhava  Kao  issuing  a  sadhana  ■»  on  the  26th 
Panguni,  104S,  requesting  the  four  Division  Peishkars  ‘‘  to  make  special 
arrangements  to  effectively  remove  any  hardships  or  inconvenience  to 
those  who  are  attending  public  offices”  and  stating  that  “  no  distinction  of 
caste  or  creed  should  be  observed  in  admitting  persons  to  public  offices.  ” 
Government  found  it  necessary  to  reaffirm  this  order  by  a  circular  dated 
the  21st  July  1884.  The  circular  is  in  these  terms:  “  There  being  reason 
to  believe  that  Pulayas  and  other  humbler  classes  of  the  population  still 
find  difficulty  in  getting  free  access  to  the  public  courts  and  cutcherries 
and  are  not  unfrequently  obstructed  in  the  use  of  the  public  highways  and 
markets,  His  Highness’  Government  deem  it  necessary  to  call;  the  at¬ 
tention  of  all  public  officers  to  an  order  issued  from  the  Huzur  on  the 
.subject  on  the  26th  Panguni,  104,5,  and  to  impress  upon  all  concerned 
that  the  courts  and  cutcherries. of -the  State  and  all  public  roads  and 
market  places  are  open  alike  to  all  classes  of  His  Highness’  subjects 
without  distinction  of  creed  or  caste,  and  that  no  man  shall  be  allowed 
to  hinder  another  from  the  free  use  of  them  on  any  ground  whatsoever, 
such  hinderance  being  an  unjustifiable  interference  .  with  the_  liberty  of 
.  the  subject  and  calculated  to  defeat  the  impartial  administration  of 
justice.  Any  public  officer  who  may  be  found  to  deny  free  access  to  him- , 
self  on  business  to  any  section  of  the  population  and  who  may  not  per¬ 
sonally  receive  or  hear  petitions  from  any  person  or  conduct  investigat¬ 
ions  into  cases  in  the  presence  and  within  the  hearing  of  the  parties 
concerned  on  the  ground  that  such  persons  are  of  low  caste*  will  be 
visited  with  thd  severest  displeasure  of  Government.  ” 

,  -  Sir,  you  will  'thus  see  that,  as  the  Government  of  Travancore 
became  more  and  more  enlightened,  they  began  to  remove  the  social 
disabilities  of  these  communities  one  by  one.  They  were  admitted  to 
English  schools,  in  important  centres  to  begin  with,  and  then  to  mofussu 
English  schools  and  later  oh  to  Vernacular  schools,  though  we  have  still 
a  number  of  them  to  which  they  are  not  .  admitted. 

Me.  V.  SUBBA  AIYAK  ’(Additional  Head  Sirhar  Valid)  May 
I  know  in  how  many  schools  they  are  not  yet  admitted  2 

Me.  N.  KUMAKAN.  (Nominated) :  In  about  13  or  11. 

It  cannot  be  said  that  the  progress  made  in  this  direction  is  uniform 
:  or  satisfactory.  It  depended  mainly  upon  the  head  of  the  administration 
and  his  official  advisers.  In-the  case  of  admission  .of  children  of  de¬ 
pressed  classes  to  some  schools  there  was :  great,  .opposition  from  caste 
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Hindus  in  certain  localities.  But,  before  the  firmness  of  the  Govern¬ 
ment  of  Sir  P.  Eajagopalachari  and  the  tact  and  courage  of  his  lieu¬ 
tenant  Dr.  Mitchel,  this  opposition  soon  melted  away.  After  the  time 
of  Sir  Eajagopalachari,  in  spite  of  insistent  agitation  on  the  part  of  the 
depressed  classes,  the  Government  have  not  moved  an  inch  forward  in 
removing  their  social  disabilities.  This  is  a  matter  of  ancient  history 
so  far  as  the  resolution  under  discussion  is  concerned.  But  one  or  two 
principles  emanate  from  this  history  which  are  of  some  importance  for 
our  discussion  to-day.  Firstly,  when  Government  introduced  and 
ordered  these  changes  and  reforms  into  the  order  which  then  existed,  they 
did  violence  to  the  sentiments  of  the  caste  Hindus.  When  a  Pulaya  was 
allowed  to  rub  shoulders  with  a  Nambutiri,  either  on  a  public  road  ,  or  in 
a  court  or  public  office,  it  was  certainly against  custom  of  a  certain 
variety.  Then  again,  when  the  caste  Hindu  found  that  Government 
meant  to  carry  out  their  policy  at  all  costs,  his  opposition  vanished  into 
thin  air,  and  thirdly,  the  pace  of  advance  depended  solely  upon  the  Gov¬ 
ernment  and  their  officers. 

I  have  already  adverted  to  the  rapid  growth  of  social  and  political 
consciousness  in  some  of  these  communities.  It  cannot  be  said  that 
these  communities  have  not  carried  on  a  sustained  and  constitutional 
agitation  for  the  removal  of  their  disabilities.  Before  the  constitution 
of  the  Popular  Assembly,  the  Ezhavas — the  community  that  is  in  the 
vanguard  of  these  movements — have,  by  petitions  and  memorials,  time 
and  again^approached  the  Government  and  His  Highness  the  Maha  Eaja 
for  the  removal  of  these  disabilities.  In  all  the  sessions  of  the  Assembly 
from  the  first  to  the  last,  Ezhava  members  were  pressing  on  the  atten¬ 
tion  of  the  Government  the  extreme  irksomeness  of  their  social  position 
in  public  places  and  the  urgency-of  its  removal.  The  most  distressing'  _ 
and  intolerable  of  the  many  disabilities  was  the 'prohibition  of  these  ' 
classes,  from  passing  along  some  roads  situated  near  temples  and 
palaces.  In  the  12th  session  of  the  Popular  Assembly,  .the  late  Mr.  . 
Kumaran  Asan  and  other  Ezhava  members  drew  the  attention  of  the 
Government  to  this  evil  and  referred  to  roads  in  Vaikam,  Tirunakkara  at 
Kottayam,  Suchindram  and  a  few  other  places  and  suggested  the  removal 
of  the  prohibition  boards  placed  near  some  of  these  temples.  There¬ 
after  in  each  session  a  number  of  Ezhava  members  brought  representa¬ 
tions  before  Government  about  unapproach  ability  in  general  and  these 
roads  in  particular.  Government  not  heeding  these  representations,  the 
Ezhava  Community  claimed,  as  Hindus,  right  of  entry  and  worship  in 
all  Sirkar  temples.  Mr.  T.  K.  Madhavan'  moved  that  subject  for  the 
first  time  in  the  15th  session  of  the  Assembly.  From  that  day  forward 
the  question  of  admitting  all  classes  of  Hindus  into  Sirkar  temples  with¬ 
out  distinction  of  caste,  was  placed year  after  year  before  Go vefnment 
for  their. consideration.  Government  did  not  deem  it  necessary,  to  give, 
even  a  satisfactory  reply,  much  less  to  do  anything  to  remove  these 
complaints.’  They  even  went  to  the  extent  of  prohibiting  the  very  re¬ 
presentation  of  the  subject  of  temple  entry  in  the  Assembly.  It  is  one 
thing  for  Government  and  their  officers  to  say  that  they  would  take 
Jheir  own  time  to  come  to  a  decision.  But  it  is  quite  another  matter 
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to  thbk’e'  who  are  reminded  every  moment  of  their  life  that  they  are 
only  fit  to  be  underdogs  and  that  they  are  not  to  have  even  some  of 
the  elementary  rights  of  man  which  under  the'  law  of  God  and  of  man 
are  absolutely  inalienable  and  indefeasible.  How  long  are  these  people 
to  wait?  Is  it  a  sin  of  an  unpardonable  nature,  if  they  take  into  their 
heads  that  they  should  compel  Government  not  to  sleep  over  these  ques¬ 
tions  but  to  solve  them  at  the  earliest  moment  possible?  I  ask,  is  it  not 
a  pardonable  human  weakness  if  a  person  evinces  a  great  anxiety,  a  con¬ 
suming  desire,  to  have  this  disability  removed  and  to  have  him  recognised 
as  equal  to  any  other  citizen  of  this  enlightened  State  ?  That  is,  Sir, 
how  satyagraha  happened  to  be  started  at  Vaikam. 

I  should  not  thereby  be  understood  as  telling'  this  House  that, 
satyagraha  was  the  most  proper  course  to  be  adopted  for  the  removal  of 
this  grievance,  I  am  also  far  from  saying  that  Government  had 
nothing  to  complain  about  the  manner. or  the  time  in  which,  this  issue 
was  forced  upon  their  attention.  All  that  I  wish  to  point  out  here  is 
that,  owing  to  the  utter  disregard  that  has  been  shown  to  the  solution 
of  this  pressing  problem,  the  satyagrahis  wanted  to  rivet  the  attention 
of  the  public,  and  the  Government  on  the .  question  with  a  view  to 
arrive  at  a  decision  favourable  to  . the  satyagrahis. 

Whatever  might  be  said  against  the  starting  of  Satyagraha  at 
Vaikam,  it  cannot  be  denied  that  it  has  compelled  public  attention  in 
this  eorintry  and  outside  being  concentrated  upon  it.  People  hitherto 
indifferent  have  been  roused  from  their  lethargy  and  compelled  to  a 
process  of  intense  thinking.  The  evils  of  imtouchability  and  other 
social,  inequalities  have  been  once  again  exposed  to.  public  view  in 
■  all  their  nakedness  and  crudity.  The  satyhgrahi  may  at  least  take 
■■"credit  for  doing  this'eminent  servicb  to  the  causeof  the  depressed  classes 
.and  .of  humanity  at  large. 

I  need,  hardly  say  that , Vaikam  temple  is  one,  of  the  most  import-  ' 
ant  temples  in  the  State.  Probably  this  ,  circumstance,  together  with: 
the  existence  of  pibhibition  boards  .on  the  .roads  in.  question, , 'might 
have  indpcedythe  satyagraba  leaders  to  choose  Vaikam  .  as  the  scene 
of  their  operations.  ,  Ail  things  considered,,  it  seems  to  me  that’ Vaikam 
presents  the  strongest  case,  possible  for  .  the/ Sirkar,  even  though  the 
position  of  the  satyagrahi  according  to.  my.  friend  Mr.  P.  K.  Narayana 
iPillai  is/  fairly  “  unassailable/  ” .  In  order  to  clearly  understand  the 
situation,  one-should  have  an  idea  of  the  Vaikam  temple,  and  its  loca¬ 
tion  and  other  attendant '  circumstances  connected  with  it, 

I  presume  many  of  the  non-Hindu  members  inight  not  have  been  ' 
to  Vaikam.  The  temple  wall  encloses  a  very  extensive  area,  viz.,  9  or 
10  acres  of  ground.-  On  the  four /sides  of  this  vyadl' there,  are  Hour 
gates  leading  to  the  temple  and  there  are  roads  round  the  wall  oh  the 
outer  side.  _  The  main,  gate  is  on  tho  western  side.  'From  . the  boat, 
jetty  to  this  gate  the  road  lies  straight  and  has  a  length  of  two  or 
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three  furlongs.  The  roads  in  question  are  those  which  ran  round  the 
temple  walls.  In  1080  or  thereabout,  the  late  Mr.  K  P.  Sankara 
Menon  was  the  Peishkar  of  the  Kottayam  Division.  In  his  zeal  for' 
maintaining  intact  the  custom  of  untouchabilitv  he  conceived  the  novel 
idea  of  putting  up  prohibition  boards  on  the  four  approach  roads  to  the 
temple  gates-  He  fixed  them  about  a  furlong  away  from  the  temple 
gates  and  the  boards  contained  the  expression  : 

(S^soJoaooo  afl(S(OOan^lffllc9QCinO.» 

Mr.-  Y.  SUBBA.AIYAB  ( Additional  Head  Sirkar  Vakil) :  When 
was  Mr.  Sankara  Menon  Peishkar  of  Kottayam  Division  ? 

Mr.  N.  KUMAR  AN  ( Nominated ) :  Somewhere  about  1080, 

Mr.  M.  RAJA  RAJA  VARMA  ( Demsioom  Commissioner) :  -  May 
I  know  whether  the :  Kanikkat  tar  a  did  not  exist  long  before  Mr.  San¬ 
kara  Menon  was  ■  Peishkar  of  Kottayam  ? 

Mr.  N.  KUMARAN  ( Nominated) ;  I  do  not  know  where  the ' 
Iidnikkattara  was.  - 

Mr.  M.  RAJA  RAJA  VARMA  (Devuswom  Commissioner) :  May  I 
knew  whether  it  is  on  the  other  side  of  the  prohibited  road  or  on  the 
eastern  side  of  the  temple  ? 

Mr.  N.  KUMARAN  (Nominated)  :  That  does  not  affect  the 
situation. 

There  is  nothing  to  show  that  Government  ever  authorised  that 
zealous  Hindu  to  put  up  these  boards.  Government  never  knew  of 
their  existence  until  the  matter  was  brought  to  their  notice  by -repre¬ 
sentatives  in  the  Assembly.  But  Government  have  now.  adopted'  this, 
action  as  their  own, and  as  coming  within  their,  inherent  powers.,  i  Al¬ 
most  at  the  same  time  a  similar  board  was  placed  on  the  road  leading  to  * 
Tirunakkara  temple  at  Kottayam  which  board  has  long  .since.ceased  to 
prohibit  any  one  and  all  classes  of  people  n&e  the  Tirunakkara  roads. 
Year  after  year  representations  were  made  at  the  Assembly  and  inter-  - 
pellations  were  asked  in  the  Legislative  Council  about  these  boards. 
Some  Government  officer  thought  that  the  location  of  the  boards  at  the 
distance  of  a  furlong  from  the  gate  and.  the  words  it  contained,  were  both 
wrong.  The  board  was  accordingly  removed  from  the  former  position 
and  placed  within  fifteen  to  twenty  yards  of  the  temple  gate  at  Vaikam. 
The  boards  contained  a  new  expression  in  the  place  of  the  old  one,  vie., 
‘‘fflaJorgsooiqjGaic/oroo  oalffiffloaSl^lafltSacro.  ”  I  request  this  Souse  to 
remember  these  expressions  as  they  are  very  pertinent  in  discussing  the  ' 
question  whether  these  roads  are  public  roads.  It  would  interest  thei 
members  of  this  House  to  know  that  the  four- notice  boards  posted  on 
the  approach  roads  at  Vaikam  are  located  at  'different  distances  from  the  .. 
gates,  the  one  -on  the  western  gate  being  the  nearest  and  the  one.  on  the: 

eastern  gate .  being  the  farthest  from  the  gates.  About  the  17th  of  Kum- 
bham  last,  an  announcement  was  made  at  Yaikam  that  a  procession  of 
prohibited  classes  would  be  taken  along  the  roads  in  question  on  the  17th 
of  the  succeeding  month.  Thereupon  the  District  Magistrate  of  Kottayam 
Vol.Vl.No.5.  *  -  ’ 
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issued  a  prohibitory  order  under  Section  127  of  the  Criminal  Procedure1 
Code  against  the  -proposed  procession  which  was  therefore  given  up. 
On  the  17th  Meenam  small  batohes  of  volunteers  were  sent  to  the  pro- 
hibited  road,  and  as  soon  as  they  overstepped  the  limits  marked  by  the 
board,  they  were  arrested.  That  is  the  origin  of  the  present  struggle  - 
at  Vaikam.  Soon  after,  the  Police  put  up  barricades  across  the  four 
approach  roads.  .  . 

'  It  is  difficult  to  know  what  exactly  is  the  position  of  Government. 
Their  defence  has  not'  been  stated  with  any  precision.  Are  they  con- 
serving  their  own  sovereign  rights  m  the  roads  or  are  they  out  to 
defend  the  rights  of  caste  Hindus  V  The  answers  to  some  of  the  Council 
interpellations  only  gives  us  a  vague  indication  of  their  line  of  defence. 
One  of  the  grounds  alleged  in  the  press  at  the  early  stage  of  the  struggle 
was  that  the  roads  are  within  Sanketam  limits  and  are  gramamthts 
and  not  public  roads,  this  position  .apparently  ■  resting  on  an  old  decision 
’  of  the  High  Court  referred  in  5.  T.  L.  R.;  page  93.  That  case  is 
not  applicable  here.  There  is  no  Gramavitln  m  dispute  -  at  Vaikam. 

•  Mb.  M.  BAJA  BAJA  VARMA  ( Devaswom  CommissionerJ :  Does: 
the  member  know  that,  on  the  eastern  side  of  the  temple  there  is  a 
gramaxithi ? 

Mr.  N.  KUMABAN  {Nominated) :  ■  I  was  told  that  on  the  eastern 
side  of  the  temple  there  are  shops. 

\  Mb.  M.  RAJA  BAJA  YAB.MA  (Devaswotn  Commissioner) :  -There 


are  no  shops. . 

..  PRESIDENT :  Your  question  is  whether  there  is  not  a  grammifkr 
on  the  eastern  side,  You  may  say  Whether  there  are  shops  or  not,  in 
your  reply.  ■. 

Mb.  N.  KUMABAN  (Nominated)  :  The  decision  in  5  T.  D.  R,: 
is  not  a  judgment  in  ■  rem  and  is  not  binding  upon  the  depressed  classes. 
The  dispute  in  that  case,  related  to  the  right  of  the  Christians  to  take 
a  religious  procession  through  a  Jewish  street.  That  was  a  case- 
of  private  property  over  which  others  have  acquired  the  right  or  passage 
but  hot  of  taking  processions.  Id  cases  of  this  description,  the  presump¬ 
tion  was  that  the  way  is  a  public  way  and  not.  a  grarnamtln  and 
the  contrary  has  to  be  proved  by  the  party  asserting  it.  Ormsby  J  •  in  * 
same  . case  observes  “  I  am  bound  to  add  that,  in  my  opinion,  till  t  e 
contrary  is  shown;  it  should  be  presumed  that .  all  roads  and  highways, 
the  property  ;of  the  State,  are  King’s  high  ways  and  open  to  all  classes  , 
alike  for  all  purposes  not  forbidden  by  law.” 

The  theory  of  trust  and  Sanketam-  is  also  not  available  to  Gov¬ 
ernment.  -  The  Devaswom  Committee -  found  that  all  ^  Devaswoms  are 
held  by  Government  as  “  Sovereign  Proprietor  accountable  to  none  , 
and  by  the  recent  Proclamation,:  all  lands  belonging  to  Incorpora  e 
Devaswoms  (including  Vaifotm  teffiple)  were  converted  mto  Governmem 
property  and  treated  as  such-,  \  -  -  -  . 
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In  a  learned  article  contributed  to  the  Press  by  my  friend 
Mr.  P.  K.  Narayana  Pillai,  he  has  clearly  established  that  the  roads  in 
question  are  public  roads.  I  .  cannot  do  better  than  quote  that  passage. 

Says  Mr.  Pillai : 

“  In  discussing  the  present  Municipal  Regulation  at  the  17th  session  of  the  S.  M.  P. 
Assembly,  I  drew  the  attention  of  Government  to  Section  53  of  the  same  which  vests  all 
public  streets,  dust  drains,  etc.,  in  Municipalities,,  and  pointedly  referred  to  notice  boards 
like  those  in  the  disputed  area  placing  check  on  the  free  passage  of  certain  classes  of 
people  along  cortain  roads.  What  gave  occasion  to  that  discussion  was  the  existence  of 
the  Travanoore  Land  Conservancy  Regulation  which  legalises  the  land-grabbing  auto¬ 
cracy  of  the  Travaucore  Government  to  .a  marvellous  extent.  According  to  that  enact¬ 
ment  all  public  roads,  streets,  lanes  and  paths  by  whomsoever  made  and  wheresoever 
situated,  fall  under  the  category  of  poraminJce  lands  and  are  the  property  of  Government. 
So,  granting  for.  argument's  sake  that  the  road  in  question  originally  was  the  property  of 
the  Vaikam  Devaswom,  by  the  operation  of  the  Land  Conservancy  Regulation,  it  has 
ceased  to  be  such  and  has  become  the  property  of  Government.  I  was  tempted  to  raise 
the  question  whether  there  was  any  public  .  road  in  Travancore  and  whether  any  road 
vested  in  any  Municipality  obliging  it  to  clean  and  light  the  same.  Government,  as 
usual,  took  time  to  consider  the  question  and  subsequently  addressed  two  letters  to  me 
to  say  that  their  learned  legal  advisor  held  adiffeient  view,  that  my  non-official  doubts 
were  all  ill-founded  and  that  the  roads  used  by  the  public  (including  any  section  of  the 
public  according  to  the  General  Clauses  Regulation)  are  public  roads  for  purpose's  of 
Municipal  Regulation  and  as  such,  should  bo  lighted  and  cleaned  by  the  Municipality 
concerned.” 

No  reservation  was  made  with  respect  to  the  portions  forbidden 
by  the  prohibitory  notice  boards.  Accordingly,  the  disputed  roads 
were  also  taken  over  by  the  Vartans  Municipal  Council  and  they  are 
being  lighted  and  cleaned  at  the  expense  of  the  rSte  payers.  After 
all  this,  after  their  attention  was  pointedly  drawn  to  the  difficulty 
which  is  being  experienced,  now  the  .Government  who  proclaimed 
the  public  nature  of  such  roads  should  not,:  for  the  sake  of  grace 
at  least,  be  allowed  to  eat  their  words  or  to-  tuck  their  head  under 
the  wings,  of  trust  and  Devaswom  rights.  .  ■ 

.The  representative  of  the  Vaikam  Municipality,  is  said  to  have 
claimed  some  contribution  from  the  Devaswom  on  account :  of  this,  re¬ 
curring  nuisance  at  the  .last  session  of  the  Popular  Assembly.  But  the 
acting  Dewan  who  presided  refused  the  demand  since  it  is  a  public  road 
and  observed  that  it  should  he  kept  clean  . as  any  other  public  road. 

It  is.  clear  therefore  that  the  roads  in  question  are  not  roads  over 
which  any  particular  sect  or  caste  has  acquired  any  right  to  exclude 
any  other,  or  others.  It. is  Government  property  opened'  by  public 
funds,  maintained,  lighted,  and  swept  also  at  public  expense. ’The  trees  on 
either,  side  hear  the  letters  ‘P,  W.  Dh  Even  granting  that  the  roads  are 
laid  in  Devaswom  or  Sanketam  lands,  under  law  the  public  can  acquire 
a  right  of  way  over  the  soil.  I  believe  I  need  not  say  more  on  the  point 
.  to  convince  the'  House  that  these  are  public  roads.  No  amount  .of  as¬ 
sertions,  denials  and  hard  swearing  can  alter  the  situation.  The  prohi¬ 
bition  board  originally  contained  the  expression  that  tindul  castes 
were  prohibited.  Government  cannot  make  such  a  distinction  in  the  face  . 
of  the  Proclamation  I  have  already  referred  to,  ,  v.  ■:> 
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Mb.  G.  PARAMES  VARAN  PILLAI  ( Neyyattinkara )  :  May 
I  know  from  Mr.  Kumaran,  assuming  it  to  be  gramavithi,  what  is  his 
position?  . 

Mb.  N.  KUMABAN  ( Nominated > :  Assuming  it  to  be  gramavithi 
my  position  is  this.  The  decision  which  distinguishes  a  public  highway 
from  a  gramavithi  as  reported  in  5  T.  L.  R.  is  an  old  decision,  and  there 
the  question  decided  was  whether  the  Christians  could  take  a  religions 
procession  through  a  gramavithi.  Therefore  all  that  they  wanted  to  decide 
was  whether  for  all  purposes  it  could  be  used  by  Christians,  and  ‘for  all 
.  purposes'  included  a  right  of  taking  a  religious  procession.  My  point 
is,  even  if  it  is  a  gramavithi,  some  of  the  rights  available  to  all  portions 
of  the  public  as  a  public  road  must  be  available  to  untouchable  classes 
also. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  May 
I  know  from  Mr.  Kumaran  whether  the  communities  that  he  is  advo¬ 
cating  for  were  using  these  roads  before  ? 

Mb.  N.  _KUMARAN  ( Nominated) :  That  is  exactly  my  case. 

Now  it  is  nobody’s  case  that  that  portion  of  the  road,  namely,  one 
furlong  which.  Was  once  included  in  the  prohibition  area  and  subsequently 
placed  out  of  it  is  not  a  public  highway.  Government  therefore  cannot 
but  admit  that  they  unnecessarily  interfered  with  the  liberty  of  the  sub¬ 
jects  until  tiro  -removal  of  the  board  to  the  present  site. 

Another  ground  alleged  in  favour  of  the  prohibition  is  that  Gov¬ 
ernment,  in  opposing  the  non-caste  Hindus,  are  only  supporting  a 
custom.  I  shall  be  able  to  show  that  it  is  the  weakest  reed  on.  which 
Government  are  now  relying.  In  order  that  a  custom  may  be  con¬ 
sidered  valid  it  must  conform  to  certain  well-recognised  principles,  laid 
down  by  all  systems  of.  jurisprudence.  It  must  be  ancient,  invariable 
and  not  immoral  and  not  opposed  to  public  policy.  There  is  nothing  to 
show  that  the  prohibition  is  ancient.  The  tradition  current  in  the 
locality  is.  that  Bzhavas  could  go  as  far  as  the  temple  gates,  let  alone  the 
.  roads.  Tradition  has  it  that  four  Ezhava  families  had  the  right  to 
supply  firewood  for  the  temple'  use  at  the  four  gates.  There  is  a  temple 
dedicated  to  N.andi  and nailed  Iialakhal_  Valiaehan  attached  to  the  main 
temple.  This  ip  situated  outside  the  wall  at  the  north-western  corner,  of 
the  main  temple  and :  is  clearly  within  Sanketam  limits.  The  whole 
expense.  oipPuja,.  Ufsavam,  etc:,  is  met  from  the  main  temple. .  It  it 
m  the  possession  and  management  of  an  Ezhava  family.  They  perform 
even  the  santi  in  that  temple.  Further  prohibition  boards  were  placed, 
only  recently.  Does  it  not  show  that  the  so-called  prohibited  classes 
were  using  the.  roads  and  that  others  wanted  an  exclusive  use  of  them  for 
which  they  put  up  these  prohibition  boards?  Some  untouchable  classes 
inferior  m  social  status  to  Ezhavas  are  now  freely  using  the  roads  in 
question.  For  mstanc e,.Kakkalaus,  I  mean  the  nomadic  or  gipsy .  class 
...of  Kuravans.  Again  Velans  who  are  the  Tandans  or  Uralis  in  northern 
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parts  go  near  the  temple  walls  and  crop  coeoanut  nuts  from  gardens 
adjoining  the  temple  walls.  The  law  in  Travancore  does  not  prevent 
even  a  Pulayan  from  purchasing  one  of  these  gardens  and  occupying  it. 

Mb.  Y.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil)  :  Mav 
I  know  whether  anybody  has  done  it  till  now  ?  . 

Me.  N.  KUMARAN  {Nominated) :  That  is  a  different  matter  Is 
there  any  law  preventing  them  from  so  doing  ? 

There  is  no  custom  either  in  Yaikarn  or  in  any  other  place  which 
is  uniform  or  invariable.  There  are  roads  alutting  the  walls  of  several 
important  temples.  Most  of  these  are  freely  used  by  Ezhavas  and  other- 
classes.  At  Tiruvalla,  Chengannur,  Aranmula  and  Padanayarkulan<?ara  " 
to  mention  only  a  few;  we  have  many  important  major  Devaswoms&and 
the  roads  passing  along  the  temple  walls  are  used  by  these  classes  with¬ 
out  let  or  hindrance.  Is  there  therefore  any  ancient,  invariable  custom 
in  the  country  prohibiting  all  untouchable  classes  from  using  these 
roads  ?  On  what  ground  can  you  say  that  some  roads  may  be  used  by 
all  untouchable  classes  and  some  others  by  a  few  of  them  only?  There 
must  be  a  method  even  in  madness.  On  the  other  hand,  the  question  of 
entry  into  Sirkar  temples  is  entirely  different.  There  the  custom  is 
invariable  and  knows  no  exception.  In  respect  of  . roads  the  cry  is  not  to 
prohibit  any  and  in  the  case  of  the  temples  the  demand  is  to  admit  all 
Hindus  into  them.  In  one  case  there  is  the  invariable  custom  •  in  the 
other,  there  is  only  the  intervention  of  Government.  ’ 

Then  again,  there  can  be  no  doubt  that  such  a  prohibition  ought 
to  be  considered  as  offending  against  public  policy.  Government  must 
stand  for  enlargement  of  rights  and  not  for  special  privileges  in  favour 
of  one  class  and  denial  of  rights  to  others.  -  I  believe  Sir  that  I 
have  made  it  sufficiently  clear  to  the  House  that  there  is  no  valid  custom 
supporting  the  policy.  Mr.  S.  Srinivasa  Aiyangar,  a  great  national 
leader  commanding  respect  all  over  India  and  a  leading  lawyer  in  south 
India,  visited  Travancore,  studied  the  Vaikam  question  on  the  spot  met  ' 
and  discussed  the  matter  with  the  anti -satyagrahis  at  Yaikarn,  conferred 
with  the  permission  of  Government,  with  Messrs.  George  Joseph  K  P 
Kesava  Menon  and  T.  K.  Madhavan,  stayagrahi  leaders  then  undergoing 
imprisonment  in  the  Central  Jail,  interviewed  His  Highness  the  Maha 
Raja  of  Travancore  and  the  Ag.  Dewan,  and  sent  his  considered  opinion 
on  the  subject  to  the  Press.  Whith  your  permission.  Sir,  I  Rhn.ll  rea<3  one 
or  two  short  passages  from  his  stiStement. 

n.„  'Ahave  S°ne  “to  tile  ""hole  question,  thanks  to  the  information  from  official  and 
non-official  sources  and  my  conclusion  is  that  the  common  view  is  right  that  these  bath,  : 
in  cmestion-are  pubho- roads  in  the  full  sense  of  the  term.  The  fallacy  consists  in 
ining  that  there  cannot  be  a  right  of  public  way  over  private  or  temple  property  It  f. 
or  in  thefshT  01<m  1?  °f  ?,!?hway  that  the  soil  should  be  vested  either  in  the  public 
tLTtW  f  m  TfhS'e£?rte>  nothing  *«"»  upon  the  contention  of  the  Travancore  S 

th&t  the  «*  *  ^Stion  is  "  ae  prope^S 


tha't  the  Im6,  Ti’S'e£?r,e>  "“thing  turns  upon  the  contention  of  the  'SavInrore^Darhar 

Sh°Wa  th&t  the  -  ae  prope^S 

Clear  ^di^tion  to  the  publio  in  respect  of  these  Vaikw  roads  is 

°”*r£l romJ *e  faet  that  ilahomedans,  Christians,  and  aU  other  non-Hindus  have  been 
aeons  omed  or  have  had  the  user  of  these  paths  along  -with  caste  Hindus.  It  is  claimed 
thatthe  roadsare  maintained  by  the  Maramat  Department.  But  this  is  neutralised  by 
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the  fact  that  the  lighting  and  sweeping  of  the  roads  is  attended  to  by  the  Municipality 

acres“  2  ce  ts  olSmed  as  temple  property.  Further,  the  houses  abutting  upon  the  paths 
round  the  temple,  access  to  which  lies  through  these  paths,  are  not  temple  property  and  / 
there  is  no  law  in  Travancore  to  prevent  any  untouchable  aoqumng  any  of  these  .  , 
houses. 

“  The  defence  of  the  Government  is  purely  a  legul  defence.  It  is  admitted  that, 
the  custom  of  excluding  untouchables  is  not  a  valid  custom  in  respect  of  public  roads.. 

It  cannot  be  a  valid  custom  where  the  public  as  hero  had  the  user.  1  he_i  e  is  also  a  signi¬ 
ficant  circumstance  that  ijho  boards  prohibiting  entry  which  are  now  in  evidonoo  and 
which  purport  to  exclude  Poiujanam  or  the  public  are  quite  a  recent  innovation.  The- 
boards  in  existence  before  those  merely  stated  that  the  pollution  castes  should  not  go 
along  these  roads,  admitting  that  these  were  public  roads,  but  relying  upon  a  ^custom 
which  in  Travancore  has  no  longer  the  foroe  of  law.” 

Mr  Subba  Aiyar,  as  the  spokesman  of  Government,  in  answer  to  a 
question  from  my  friend  Mr.-  Madhava  Variar,  laid  down  a  general  pro¬ 
position  for  the  acceptance  of  this  House  that  the  classes  not  using  the 
'  road  must  be  considered  as  having  been  prohibited.  That  evidently  is 

the  criterion  to' decide  this  question  and  not  any  custom  or  right  01 a 

Sanketam.  Government  have  not  proved  that  these  classes  were  not. 
using  the  road  before  they  put  up  the  board.  What  the  depressed 
classes  assert  is  that  they  were  using  the  roads  and  that  the  intervention 
of  Government  curtailed  their  liberty.  The  circumstances  that  I 
have  already  referred  to  go  to  show  that  the  probabilities  are  ^  that  they 
•were  using  the  roads,  the  burden  of  proof  to  the  contrary  being  on  the 
Government.  Government  cannot  but  lose  their  case  before  an  impar¬ 
tial  tribunal  like  this  Legislative  Council, 

Sir,  I  have  already  drawn  your,  attention  to  the  fact  that  the  agita¬ 
tion  for  the  removal  of  these  inequalities  started  by  the  suffering  sections 
of  the  population  did  not  move  the  Government  and  that  therefore, 

.;  rightly  or  wrongly,,  that  .agitation  ( assumed  the.  form  of  sa-tycKjn'ha  at 
j  "Yaikam.  Now,  in  a  matter  of  this  kind,  it  Is  important  that  Government 
must  have  an  indication  of  the  public,  view,  especially  of  the  caste 
Hindus  on  whose  behalf:  evidently  Government  have  placed  themselves, 
ji..  in  this  difficult  position.:  May;  I.  therefore  raise  the  question  whether 
W  ,  we  had  in  the  memory  of  living  TOfia^ any  other  subjects  of -importance 
.  and  of  a  controversial  nature  where  we  had  so  great  and  powerful  a 
public  opinion  in  favour  of  the  reform-  advocated  than  in'  the -case- of 
the  Vaikam  struggle  ?  All'  the  newspapers  in  the  country,  with  the  ex- 
eeption  of  a  Brahmin  organ  and.  another  of  a  nondescript  variety  in  the  - 
capital,  strongly  and  ’unequivocally,  advocate  the;  cause.  A  huge  num¬ 
ber  of.  newspapers,  Saimdarsf,  Malayali,  Snm-zhumkod  and  many 
others, Are  the  leading  Nay ar  organs.  The  Nayar  Samajam  in  several 
of  its  sessions  passed  resolutions:  supporting  the  removal  of  untquchabi- 
.  lity  and  advocating  the  cause  of  temple  entry..  In  Medam  last,  in  the 
-  Nayar  conference  and  in  the  joint  conference  of  the  Nayar  and  Ezhava 
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Sarnajams  at  Vaikam  attended  by  15,000  to  20,000.  people  from  the 
two  communities,  resolutions  advocating  the  removal  of  this  prohibition 
were  passed  and  submitted  to  Government.  Since  then  a  joint  depu¬ 
tation  appointed  at  that  conference  met  the  Dewan  and  submitted  a 
memorial,  with  the  same  object.  There  was  a  caste  Hindu,  meeting 
at  Chengannur  on  the  23rd  Mithunam,  1099,  called  for  the 

special  purpose,  of  considering  this  question.  There  a  resolution 
was. passed ^unanimously,  requesting  the. Government  to  remove  the  prohi¬ 
bition.  There  was  not  a  single  voice  of  opposition,  though  thousands 
of  caste  Hindus  including  Brahmins  assembled  from  all  parts  of  Tra- 
-vancore.  .  My  friend,  Mr.  Madhava  Variar  presided  over  that  conference 
Then  again  on  theSOth  Mithunam,  1099,  a  crowded  meeting  of  the  caste 
gmdus  was.  held  at  Vaikam  supporting  the  same  cause.  .1  do  not  denv 
the  existence  of  an  opposition  at,  Vaikam.  But  it  is  so  feeble  in  spite  of 
the  rowdyism  of  a  few  goonclas  for  a  couple  of  days.  Driven  from 
pillar  to  post  for  a  support,  not  finding  any  respectable  journal  to  take 
th®yhfdtostart  their  own  journal  called  Dhaimapra- 
sthanam.Thsvc  helplessness  m  this  respect  was  admitted  by.  Mr.  R  K 
Krishna  Pillai  during  the  budget,  discussion.  They  had  also  held  one 
or  two  meetings  m  Nambutiri  houses  where  the  cry  was  the  poor  attend¬ 
ance  of  the  anti -satyagmhis  at  the  meeting.  A  few  influential  caste 
Hindu  gentlemen  of  the  locality,  helped  by  a  few  rich  Nayar  gentlemen 
from  the  neighbouring  places,  put  forward  an  opposition.  This  if  not Im¬ 
ported  anywhere  else  m  the  country.  Sir,  outside  Vaikam  there  may 
be  a  few  men  here  and  there  among  caste  Hindus  who  may  not  con¬ 
template  with  equanimity  the  cult  of  satyagraha  in  a  matter  of  tSs 
kind.  But  such  of  them  as  are  men  of  light  and  leading  will  certain  lv 
have  no  objection  to  the  end  in  view  being  reachef,  though  S 
through,  the  means  adopted,  by  the  volunteers  at  Vaikam.  l  am  pre- 
•pared  to  admit  that  those  gentlemen  who  oppose  the  removal  7  the 
prohibition  may  be  actuated  by  a  sincere  sentiment,  but  the  Jesfen  ?s 
.  how  far,  how  long,  the-  sentiment  of  a  microseopial  minority  fan  be  per-  ; 
mitted  to  override  the  similar  and  yet  more  reasonable.  feeLgs  Kf. 

r^r^dh0n,°f,0f,tlpf  °enfc'  °f  the  ^1  Population  of  the  Statf? 
Then  of  the  eight  lakhs  of  caste  Hindus  in  the  country  7  1/3  lakhs 
are  Nayars.  Nayars,  as  a  community,  I  am  happy  to  admit.  are  wS 
us,  a  few  exceptions  notwithstanding.  Then  among  the  Brahmins  also 
the  most  educated  community  in  the  land,  I  am  sure  there  are  some 
who  support  us  entirely.  Some  of  the  richest  and  most  aristocratic  of 
N^mbutines  are  at  the  head  of  this,  movement  at  Vaikam,  suffering  great 
privations  on  behalf  of  the  depressed  classes.  The  Hindu  Sabha  of 

a  “eeting  chairmanship  of  om 

a  Sukar  Vakil,  Mr.  Ananda  Kao,  and  passed  a  resolution  advocating 
B™wngie'  B1J  und“stand  from  well-informed  quarters  that  the 
bS,  fif'aSfn°th,-Sg  t°  d°  W1fh  the  temPles  which  are  established  for 
to  eoXml\w^0^'B^ahfmS  Wl.h0  are  devoid  of  spirituality.  It  is  idle 
fl  ^+t  d  th  t  the  Brallmm  has  to  go  to  a  temple  and  worship  there 
see  any,SplritiUal  advalltage-  H  this  view  is  correct '  I  do  not 

see  how  their  sentiments  are  real  or  deserve  to  be  consulted.  As  for  the 
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Nayars  it  has  to  be  conceded  that  of  all  caste  Hindus  they  have  the  great¬ 
est  interest  in  the  religious  institutions  in  the  State.  They  are  the  class 
of  people  vs  ho  have  a  real  stake  in  the  country.  I  would  be  failing  in 
my  duty  if  I  do  not  publicly  acknowledge  the  very  great  support  that 
is  most  generously  accorded  to  this  movement  by  the  Nayar  community 
-  in  every  part  of  the  country.  By  their  tradition,  by  their  aspirations : 
and  by  their  consuming  desire  to  serve  national  interest  and  help 
the  weak  and  deserving,  the  Nayar  community  has  been  evincing 
great  interest  in  this  movement.  The  Christian  brethren  cer¬ 
tainly  stand  for  equality  all  round  and  not  for  special  privi¬ 
leges.  Their  sympathy  has  always  been  with  us,  and  I  am  sure, 
I  .  will  get  it  in  full  measure  from  the  Christian  members  of 
this  House.  Sir,  in  this  connection  I  cannot  avoid  referring  to  the 
attitude  of  the  Brahmin  community  in  this  matter.  I  am  sorry  to  say 
that,  with  a  few  honourable  exceptions  I  have  already  referred  to,  they 
.  are  as  a  class  opposed  to  this  prayer  and  are  utilising  all  their  influence 
to  thwart  the  efforts  of  the  depressed  classes.  It  is  believed  that  the 
Brahmin  officials  of  the  District  and  the  Station  have  purposely  coin- 
plicated  matters  at  Vaikam  which  could  have  been  easily  Solved  with 
a  little  sympathy  and  tact.  If  the  50,000  Brahmins  in  this  State  are; 

.  going  to  successfully  oppose  this  prayer  of  17  lakhs  of  people — 17  lakhs 
of  Hindus  who  are  their  co-religionists — in  spite  of  the  support  of  the 
Nayar  and  Christian  communities,  I  need  hardly  say  that  it  will 
serve  as  an  eye-opener  for  all  classes  of  people  in  Travancore  for  all 
:  time  to  come. 

There  is  fieither  long-standing  custom  nor  reasonable  sentiment 
against  the'prayer  contained  in  the  resolution.  Whenever  Government 
were  firm  and  wanted  to  remove  a  disability,  sentiment  never  prevailed. 
Sentiment  and  states  quo  is  the  lamest  excuse  that  the  Government  can  ’ 
urge  against  the  resolution;  If  the  Government  had  not  interfered  and 
had  not  put  up  the  boards,  sentiments  and  differences,  if  any,  would  have 
adjusted  themselves.-  Now  Government  have  removed  all  possibility  of 
v  these  classes  sinking  their  differences  and  living  like  good  neighbours. 

I  say  Government  could  not  have  done  a  greater  disservice  to  the 
country. 

Sir,  the  arguments  that  I  have  advanced  apply  with  greater  force 
to  roads  similarly  situated  in  other  parts  of  the  country.  The  questions : 
of  a  prohibition  board  and  of  Sanketam  do  not  arise  in  those  cases. 
The  position  in  such  cases  does  not  present  any  difficulty. 

We  seek  to'  remove  some  social  inequalities,.  They  affect  our 
honour  and  self-respect -^things  that  these  classes  value  as  dear  as  life. 
Would  this  House  regard  them  as  matters  of  no  concern  to  them  ?.  Is 
it  their  wish  that  these,  classes  of  people  may  continue  as  mere  helots  of 
the  country,  despised  and  treated  as  anything  but  human  beings  in  some 
respects.  -.'-'"'I  ■■■■.. 
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Sir,  I  place  this  question  not  on  a  caste  or  sectarian  basis,  not  even 
as  a  civic  right,  but  on  a  far  higher  and  nobler  basis— I  mean  on  a  basis 
of  truth  and  humanity.  Sir,  I  have  great  faith  in  the  moral  force  that 
governs  the  affairs  of  man  as  well  as  of  States  and  I  am  quite  confident 
that  this -appeal  that  I  am  making  on  behalf  of  17  lakhs  of  your  fellow- 
subjects  will  find  a  responsive  chord  in  the  sympathetic  hearts  of  the 
members  of  this  Council.  I  commend  my  resolution  to  the  acceptance 
of  the  House. 

The  Council  adjourned  at  5-15  P.  M. 

S.  PARAMESVAKA  AIYAE, 
Secretary  to  the  Jj6gisla/tivG  Council, 
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The  Council,  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty-eight  of  the  Clock,  with  the  President  in  the  Chair. 


QUESTIONS  AND  ANSWERS. 

[ Order  made  by  the- President  -under  Standing  Order  No.  12  - 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  ami  given  at  a  meeting  of 
theCouncil  shall  be  placed  on  the  Council  table  15  minutes  before  the  President  takes  his 

(2)  The  questions  shall  be  put  and  answered  in  the  following  maimer  :  — 
TheSeoretary  shall  call  the  name  of  each  inter  peUator  in  serial  order,:  specify  the 

serial  number  of  his  questions  and  .make  a  sufficient  pause  to  allow  him  a  reasonable  op¬ 
portunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  tA  which 


.  Checking  of  Accounts  in  Treasuries. 


31.  Mb.  M.  R.  MADHAVA  VARIAR  ( Chengannur  cum  Pattamm- 
t-itta) :  (a)  Do  the  Government  propose  to  institute  a  close  scrutiny 

of  the  accounts  of  all  treasuries  ? 

(b)  What  is  the  amount  which  the  Government  propose  to  spend 
for  the  deputation  of  an  officer  and  his  staff  to  Quilon  for  checking  the 
Accounts  ? 

Mb.  K.  GEORGE  (Financial  Secretary  to  Government)  ■  (a)  The 
accounts  of  treasuries  are  required  to  be  closely  scrutinised  by  their  con¬ 
trolling  officers.  The  question  whether  the  scrutiny  is  being  properly 
carried  out  at  present,  and,  if  not,  what  additional  instructions  are  neces¬ 
sary  in  the  matter,  will  be  considered  after  the  present  Quilon  Treasury 
defalcation  case  is  finally  disposed  of.  ■ 

(6)  An  expenditure  of  about  Rs.  1,565  has  been  incurred  on 
account  of  the  additional  staff  entertained,  their  T.  A.,  etc.,  in  connec¬ 
tion  with  the  investigation  into  the  defalcations  in  the  Quilon  Treasury. 

G.  P,  T.  2780.  310.  25  3-25. 

VoL  VI.  No.  6.  R 
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Defalcation  of  Money  in  Treasuries  oilier  than  Quilon. 

32.  Mr.  M.  B.  MADHAVA  VABIAB  ( Chengammr  cum  Tattanam- 
titta) ;  Have  other  cases  of  defalcation  of  Sirkar  money  come  to  the 
notice  of  the  Government  than  the  one  at  Quilon  ? 

•  Me.  K.  GEOBGE  {Financial  Secretary  to  Government)'.  No. 

Verification  of  Remittances  to  Treasuries  by  Government  Officers. 

33.  Me.  G.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cum  Ktm- 

nattur) :  (a)  Will  the  Government  be  pleased  to  mention  the  officers 

whose  duty  it  is  to  check,  verify  and  affirm  the  correctness  of  the  sums 
received  and  remitted  into  the  treasuries  by — 

(i)  the  officers  in  charge  of  the  treasuries  of  the  State  ; 

(ii)  the  Head-Masters  of  schools  ; 

(iii)  the  Inspectors  and  Sub-Inspectors  of  the  Excise  Department ; 

(iv)  the  Divisional  Forest  Officers  and  Eange  Officers  of  the 
Forest  Department ; 

(v)  the  officers  of  the  Judicial  Department ; 

(vi)  the  Sub-Begistrars ; 

(vii)  the  officers  of  the  Agricultural  Department ; 

.  (viii)  the  officers  of  the  Anchal  Department ;  and 
(ix)  the  Proverthicars  of  the  State  ?  . 

(b)  How  many  times  every  year  should  such  checking  and 
verifigation  be  done  ?  Is  there  any  rule  in  regard  to  that' matter? 

(c)  Was  such  work  being  done  wdthout  fail  during  the  past  six 

years?  * 

.  Mb.  K.  GEOEGE  (Financial Secretary  to  Government):.  , (a)  (i)  to 
(ix).  The  controlling  officers  in  the  respective  departments. 

(6)  Every  month  the  controlling  officers  have  to  verify  and  see 
..  that  the  revenue  returns  received  by  them  from  their  departmental 
subordinates  tally  with  the  statements  of  receipts  furnished  to  them  by 
the  Account  Officer. 

(c)  This  is  being  done;  and  when  there  is  disagreement  between 
the  Account  Officer’s  figures  and  those,  of  departmental  officers,  the 
fact  is  referred  to. in  the  reviews  of  the  Departmental  Administration 
Ecports  and  the  reconciliation  of  the  figures  insisted  on. 

EoaUScrmee.  ■ 

34.  Mb.  S.  ADAM  SAIT  (Commerce  and  Industry,  South):  (a)  Are 
not  the  Government  aware  that  the  volume  of  the  backwater  boat- 

.  service  is  diminishing  day  by  day  owing  to  the  various  disabilities  which, 
the  boat-owners  are  placed  under  ? 
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(6)  Will  the  Government  be  pleased  to  remove  the  disabilities  to 
which  the  boat-owners  are  now  subjected  by  the  Canal  Department  and 
hear  their  grievances  before  introducing  any  new  measures  with  a  view 
to  the  exercise  of  better  supervision  and  check  ? 

Mb.  E.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ): 
(a)  No. 

.  ,Tlle  Government  are  not  aware  that  the  boat-owners  have 
any  disabilities  now.  Their  grievances  with  regard  to  the  provisions  in 
the  new  rules  have  been  heard  and  the  rules  suitably  amended. 

Grievance*  of  Boat-Owner*. 

35.  Mb.  S.  ADAM  SAIT  (Commerce  and  Industry ,  South):  Are 
the  Government  aware  that  there  is  much  discontent  among  boat- 
owners  as  a  result  of  the  Government’s  approval  of  the  suggestions  of  the 
‘•Redeemer”  Committee,  alleged  to  be  intended  for  the  safety  and 
comfort  of  passengers  ? 

Mb.  E.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government )  % 
The  member  is  referred  to  the  answer  to  question  No.  34. 

“Falacia.” 


36.  Mb.  S.  ADAM  SAIT  (Commerce  and  Industry,  South) :  Is  it 
not  a  fact  that  in  .1097,  a  boat  belonging  to  Messrs.  Darragh,-  Sitia.ll 
and  Co.,  named  '‘Falacia’’,  struck  a  post,  which  was  standing  under 
water  in  the  Kayankulam.  lake  near  Ayiramtengu  ?  ' 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Sectetary  to  Government ) : 
Yes.  The  facts,  as  reported  by  the  Chief  Engineer,  are  as  follow  . 

The  Division  Officer,  Quilon,  forwarded  to  the  Chief  Engineer  on  the 
1st  August,  1922,  a  copy  of  the  Kayanktilam  Canal  Officer’s  report  to  the 
Sub-Division  Officer,  Quilhn,  stating  that,  while  the  Boat  “Falacia"  was 
plying  in  the  Kayankulam  lake  on  its  journey  from  Quilon  to  Alleppey 
on  the  29th  July  1922,  there  was  a  big  gale,  and  that,  in  consequence, 
the- boat  got  out  of  control,  with  the  result  that  it  went  off  its  track' and 
dashed  against  a  demarcation  post  on  the  . eastern  side  of  the  route  and 
the  post  gave  way.  Owing  to  the  impact,  the  boat  ran  over  the  broken 
post  and  a  hole  was  formed  in  the  hull.  Water  poured  in  through  the 
hole,  but  fortunately  another  boat,  which  was  also  bound  for  Alleppey, 
came  to  succour  and  took  the  passengers.  There  was  no  loss  of  life  or 
property..  The  hole  was  temporarily  patched  up  and.  the  boat  was  re- 
moved  to  Aiyramtengu  where  it  was  repaired  and  taken  on  to  Alleppey. 

Grants  to  Boat-Owners. 

37.  Me.  S.  ADAM  SAIT  (Commerce,  and  Industry,  South)  :  Will 
the  Government  be  pleased '  to  state  whether  they  intend  giving  any 
grant  or  compensation  to  boat-owners  of  long  standing  to  makegood 
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the  losses  incurred  by  them  on  account  of  maintaining  regular  boat- 
,  service  in  the  interests  of  the  travelling  public  . 

Mr.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) : 
The  answer  is  in  the  negative. 

Wharf  Superintendents  at  A  lleppey,  Quilon,  etc. 

38.  Mb.  S.  ADAM  SAIT  ( Commerce  and  Industry,  South)  :  Will 
the  Government  be  pleased  to  state  the  need  for,  and  the  special  benefit 
the  travelling  public  derive  by,  the  appointment  of  Wharf  Superinten¬ 
dents  at  Alleppey,  Quilon,  etc.  ? 

Mr  R  KRISHNA  PILLAI  {Chief  Secretary  to  Government ): 
It  is  necessary  to  have  Wharf  Superintendents  ab  such  important 
centres  of  canal  traffic.  The  special  benefit  to  the  travelling  public  tom 
the  existence  of  these  officers  is  that  proper  regulation  of  traffic  will  be 
attended  to  by  them  and  the  travelling  public  will  find  a  responsible 
officer  at  the  jetty  to  whom  they  can  prefer  their  complaints.  The  con¬ 
trol  which  the  Wharf  Superintendents  exercise  is  expected  to  be  in  the 
interest  of  the  safety  and  convenience  of  the  travelling  public. 


A.rrest  of  a,  Boat  by  the  Parur  Municipality. 


39.  Mr.  S.  ADAM  SAIT  {Commerce  and  Industry,  South):  Are  the 
Government  aware  that  the  Parur  Municipal  President,  Mr.  A.  Govmda 
Menon,  arrested  illegally  on  the  27th  Tulam,  1097,  a  motor  boat  of 
Mr.  Abdul  Satar  Sait,  worth  Rs.  7,000,  and  began  to  notify  its  auction 
sale  in  the  newspapers,  alleging  that  license  fee  was  due,  when  the  boat 
was  entering  the  town  limits  after  paying  toll ,? 


'  Mr.  R.  KRISHNA  PILLAI  {Chief ,  Secretary  to  ' Government) : 
The  matter  is  now  sub  jndice. 

License  Bees  for  Vehicles  entering  Town  Limits- 

40  Mr  S  ADAM  SAIT  {Commerce  and  Industry,  South)  :  Is  it 
necessary  that  license  fees  should  be  paid  by  the  vehicles  entering  the 
town  even  after  payment  of  toll  which  is  heavier  than  such  fees  e 

Mr.  R.  KRISHNA.  PILLAI  (Chief  Secretary  to  Governnunt ): 
The  member  is  referred  to  Sections  61  (8),  (4)  and  (5)  of  the  Muni¬ 
cipal  Regulation,  V  of  1095. 

License  to  Boats  belonging  to  the  Owners  of  the  “Redeemer.” 

41.  Mr.  S.  ADAM  SAIT  ( Commerce  and  Industry,  South)  :  Why 

were'all  the  boats  belonging  to  the  owners  of  the  “Redeemer”  licensed 

at  Vaikam  only  ? 

Mr.  R.  KRISHNA  PILLAI  {.Chief  Secretary  to  Government): 
All  the  boats  belonging  tojthe  owner  of  the  “ Redeemer ”  were  nof 
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licensed  at  Vaikam.  Two  boats  were  so  licensed  in  1099  because  the 
owner  lived  within  the  jurisdiction  of  the  Vaikam  Canal  Section. 

Checking  of  Registers  of  the  Canal  Section  Officer,  Vaikam. 

42.  Mr.  S.  ADAM  SAIT  {Commerce  and  Industry,  South)  :  id)  Has 
any  superior  officer  of  the  Vaikam  Canal  Section  checked  minutely  the 
registers  and  records  kept  by  the  Canal. Section  Officer,  Vaikam,  and, 
if  so,  who  is  that  officer  ? 

(b)  Will  the  Government  be  pleased,  to  order  the  inspection  of 
the  records,  registers,  etc.,  maintained  by  the  Vaikam  Canal  Officer? 

Mr.  E.  KBISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 
(a)  Yes.  The  Sub-Division  Officer,  Alwaye. 

{b)  In  the  light  of  the  answer  to  part  (a),  this  does  not  arise. 

Kottamukku-Quilon  Boat  Service. 

43.  ■  Mr.  S.  'ADAM  SAIT  {Commerce  and  Industry,  South) :  Is  it 
not  a  fact  that  the  fares  of  the  boats  plying  from  Kottamukku  near 
Cranganore  to  Quilon  are  far  lower  than  they  were  two  years  before  ? 

Mr.  E.  KBISHNA 'PILL AI  {Chief  Secretary  to  Government): 

Yes. 

Prohibition  of  Competition  between  Boat-Owners. 

44.  Mr.  S.  ADAM  SAIT  ( Commerce  and  Industry,.  South) : 

{a)  Do  the  Government  propose  to  prohibit  competition  between 

boats  ? 

(Z>)  Will  the  Government  be  pleased  to  state  whether  they  intend 
granting  a  monopoly  to  any  boat-owners  to  run  their  boats  in  the  back¬ 
waters  of  Travancore  ? 

Mr.  E.  KBISHNA  PILLAI  ( Chief  Secretary  to  Government) 
{a)  No. 

{!>)  No. .  ; 

Accommodation  in  Motor  Buses. 

45.  Mr.  S.  ADAM  SAIT  (Commerce  and  Industry,  South):  How 
many  square  feet  of  accommodation  are  allowed  to  a  third  class  pas¬ 
senger  in  the  motor’  cars  that  ply  in  Travancore  and  in  British  India 
respectively  ? 

Mr.  B.  KBISHNA  PILLAI  {Chief  Secretary  to  Government ):  In 
Travancore,  a  third  class  passenger  is  generally,  allowed  a  space  15 
inches  long  to  sit,  the  width  varying  according  to  the  width  of  the  seat 
in  the  car.  It  is  reported  that  there  is  no  rule  governing  the  matter 
in  British  India. 


STATEMENTS  LAID  ON  THE  TABLE. 

Mr.  K.  GEOBGE  {Financial  Secretary  to  Government ) :  Under 
Buie  52  of  the  Legislative  Council  Buies,  I  beg  to  place  qn  the  table 
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the  following  statement  of  expenditure  authorised  by  Government 
under  Section  16  (9)  of  the  Legislative  Council  Regulation,  II  of  1097, 


Item. 

Amount. 

Rs. 

Remarks, 

Demand  I. 
Land  Revenue. 

180 

On  account  of  the  appointment  of  4 
temporary  clerks,  one  on  Rs.  30  and  three 
on  Rs.  20  each  per  mensem,  for  2  months, 
to  cope  with  the  'urgent  work  connected 
with  the  disposal  of  applications  for  speci¬ 
al  loans  for  relief  and  reconstruction  pur¬ 
poses. 

Demand  XIX. 
Scientific  and 
-  Miscellaneous 
Departments. 

1.148 

For  the  appointment  of  three  additional 
Inspectors  of  Co-operative  Societies  in  the 
scale  of  Rs.  40-5/2-70  and  three  peons  on 
Rs.  9-1/6-11  each  per  mensem  as  a  tem¬ 
porary  measure,  for  4  months,  to  cope  with 
the  additional  work  in  connection  with 
the  distribution  of  loans  for  relief  and 
reconstruction  purposes  in  the  flood  affect¬ 
ed  areas'.  -  ' 

Demand  XXII. 
Miscellaneous. 

1,500 

,  On  account  of  the  establishment  charges 
in  respect  of  the  special  staff  sanctioned 
in  connection  with  the  appointment  of 
the  Land  Revenue  Commissioner  to  be  in 
charge  of  flood  relief  and  reconstruction 
work,  Rs.  500,  travelling  allowances 
Rs.  500  and  contingencies  Rs.  500. 

:  »■  S.  PUIAMISVAEI  AIYAR  {Secretary  to  Government): 
Wlth  reference  to  the  answer  given  to  question  No.  67  (a)  asked 
by  Mr  A.  Govmda  Menon  at  the  meeting  of  the  Council  held  on  the  3rd 
November,  1923,  the  following  statement  containing  the  information 
required  by  the-  member  is  laid  on  the  table 


Disposal  of  applications  for  Agricultural  Doans  in  1098. 


No.  pending  at 
the  beginning 
of  the  year. 

No.  received 
in  - 
1098. 

,  Total.  . 

j  Disposed  of 
during  the 
year. 

Balance. 

40  -  J 

100 

140 

j  112 

28 

STATEMENTS  LAID 
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With  reference  to  the  answer  given  to  question  No.  356  asked 
by  Mr.  C.  Ramankuniu  at  the  meeting  of  the  Council  held  on  the  12th 
June,  1924,  the  following  statement  containing  the  information  required 
by  the  member  is  laid  on  the  table. 

Gastewar  statement  of  Vernacular  School  Leaving  Certificate  holders 
recruited  to  the  Government  Service  in  1098. 


Judicial  X)0. 

Sanitary  Do. 

Maramat  Engineers  Office 
Municipalities 


,  .  ,With  ^erence  to  the  answer  given  to  the  supplementary  ques- 
t°nJ°  nel10n,N°'  asked  by  Mr.  P.  K.  Narayana  Pillai,  at  the 
meeting  of  the  Council,  held  on  the  5tli  August,.  1924,;  the  following 
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statement  containing  the  information  required  by  the  member  is  laid  on 
the  table. 

Statement  of  Teachers  employed  in  the  V  ernacular  bchool, 
Ambalapuzha. 


5§ 

Name. 

Designation. 

Caste. 

Native  place. 

1 

2 

3 

4 

5 

6 

7 

8 
9 

:  10 
n 

12 

N.  Y.  Ramakrishna  Aiyar... 
K  Nilakanta  Aiyar 

S.  Ramaswami  Aiyar 

A.  C.  Sankara  Variar 

G.  Raghavan  Tirumulpad... 

R.  Sundaram  Aiyar 

A.  Sudarsana  Aiyar 

j  N.  Padmanabha  Piilai  ... 
A.  Gopalakrishna  Aiyar  ... 

S.  Kulattu  Aiyar 

P.  S.  Krishna  Aiyar 

,  K.  Krishna  Piilai 

Head  Master 
Assistant 
do. 
do. 
do. 
do. 

Manual  Train¬ 
ing  Assistant 
.Assistant 
do. 
Mtinshi 
Drawing- 
Master 
Drill  Master 

Brahmin 

do. 

do. 

Ambalavasi 

Kshatriya 

Brahmin 

do, 

Nayar 

Brahmin 

do. 

do. 

Nayar 

Vaikani. 

Ambalapuzha 

do- 

Havipad  " 
Ambalapuzha 
do. 

do.'  * 

Pulinkunnu 

Ambalapuzha 

do. 

Trivandrum 

Neyyattinkara 

REGULATION  ASSENTED  TO  BY  HER  HIGHNESS 
THE  MAHA  RANI  REGENT. 


MR.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government ): 

.  I  beg  to  submit  that  the  Ghitties  Regulation  Amendment  Bill  passed 4>| 
the  Council  received  the  assent  of  Her  Highness  the  Maha  Ran 
Regent  on  the  3rd  November, 1924,  aiid  that  it  has  been  placed  m  tne 
Statute  Book  as  Regulation!  of  1100. 

DEMANDS  FOR  SUPPLEMENTARY  GRANTS. 

Demand  ! — Land  Revenue. 

Mr  S  C.H.  ROBINSON  (Land  Revenue  and  Income-Tax  Com* 

missioned  :  Sir,  I  beg  to  move  for  a  grant  not  exceeding  Rs.  1,9^ 
under  Demand  I-  Land  Revenue.  ,  . 

As  is  seen  from  the  printed  list  of  demands  for  supplementary 
grants,  this  is  composed  of  two  amounts,  one  for  Rs.  1,120  on  account 
of  the  cost  of  a  special  staff  of  16  accountants  on  Rs.  14  each  per  men¬ 
sem  for  ’5  months  from  the  1st  Kumbham,  1100,  for  writing  up  the  Village 
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registers  of  the  Nedumangad  taluk,  and  the  other  for  its.  800  for  the 
re-entertainment,  from  the  1st  Kumbham  1100,  of  the  staff  reduced  under 
I.  B.  -  ‘Division  Cutcherries’,  at  the  last  Session.  I  will  first  deal  with 
the  entertainment  of  the  temporary  staff  of  16  Accountants  for  the 
writing  up  of  village  registers  in  the  Nedumangad  taluk. 

The  amount  asked  for  is  meant  to  meet  the  pay  of  a  temporary- 
staff  of  16  Accountants  proposed  to  be  entertained  from  the  1st  of  Kum- 
-  bham  for  writing  up  the  village  registers  of  the  Nedumangad  taluk. 
The  staff  is  to  be  entertained  for  a  period  of  6  months.  As  the  pay  of 
Karkatakam  will  have  to  be  disbursed  only  in  Chingam  1101  m.  e.,.  the 
allotment  now  asked  for  is  only  for  the  5  months  of  the  current  year. 
The  Accountants  are  proposed  to  be  paid  at  the  rate  of  Bs.  14  per  men¬ 
sem,  like  the  permanent  Accountants  in  the  Department. 

The  survey  of  the  Nedumangad  taluk  was  completed  in  1067.  In 
course  of  time,  however,  it  was  found  necessary  to  start  a  resurvey  for 
the  preparation  of  correct  revenue  accounts.  A  resurvey  of  the  taluk 
was  accordingly  started  in  1086  and  it  lasted  for  6  years.  Many  ma¬ 
terial  changes  had  to  be  introduced  in  the  resurvey  of  the  taluk.  The 
12  villages  of  the  taluk  as  per  the  original  survey  were  split  up  into  16 
villages,  and  the  revenue  fields  in  all  the  villages  renumbered,  including 
those  that  were  registered  after  the  Settlement  and  up  to  the  completion 
of  the  resurvey.  The  Settlement  Begisters  prepared  at  the  time  of  the 
Settlement  have  now  become  obsolete  and  been  rendered  useless  for 
erference,  and  a  new  Settlement  Eegister  has  to  be  prepared  for  each 
pakuthi  from  the  land  register  of  the  resurvey,  showing  therein  the 
survey  numbers  as  per  the  resurvey,  as  also  the  corresponding  old  Survey 
Numbers.  Again,  a  supplement  to  the  Settlement  Eegister  has  to  be 
prepared  showing  all  the  changes  that  have  come  about  after  the  com¬ 
pletion  of  the  resurvey  operations,  on  account  of  Paduval  registries 
karanpathippu,  sub-divisiens  due  to  pokkuvaravu,  land  acquisition 
and  rectification  of  settlement  mistakes.  After  the  above  two  permanent 
registers  are  prepared,  the  village  periodical  registers  I  to  fV,  i.  e.,  of 
poramboke,  tarisu  and  thanwhucMita  lands  and  the  register  of  lands 
classified  according  to  the  rate  of  assessment  imposed  on  the  land—  those 
paying  full  assessment,  those  paying  }  assessment,  those  paying  i 
assessment  and  those  assessed  at  favourable  rates  — have  to  be  prepared 
for  all  the  16  villages.  Owing  to  the  pressure  of  work  in  the  pakuthi, 
it  has  been  found  impossible  to  get  the  registers  written  up.  A  special 
staff  has  to  be  appointed  to  bring  them  up  to  date.  Of  the  29  Account¬ 
ants  in  the  taluk,  13  have  been  detailed  for  puduval  work  under  the 
Assistant  Tahsildar,  who  has  been  posted  to  the  taluk  for  working  up 
the  arrears  under  this  item-  There  are  thus  only  16  Accountants  left 
one  for  each  pakulh 1  for  attending  to  the  several  items  of  work,  and  I  as¬ 
sure  the  Souse  that  it  is  not  possible  to  divert  any  man  from  the  present 
small  staff  to  rewrite  the  registers,  without  seriously  hampering  the  nor¬ 
mal  work  in  the  several  villages.  Nor  can  any  Accountant  be  taken  away 
from  under  the  Assistant  Tahsildar  without  seriously  retarding  the  pro¬ 
gress  oipudiwal  work  now  going  on.  The  number  ot puduval  cases  in  the 
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taluk  pending'  disposal  at  the  close  of  Dhauu,  1100,  was  3,646,  and  it  is 
therefore  essential  that  the  staff  deputed  for  f  udvxal  work  should  be 
allowed  to  continue  their  work  undisturbed.  I  therefore  request  the 
House  to  sanction  the  supplementary  grant. 

Mb.  J.  JOHN  NIDIRY  {Changanachery  chid  Minmhil ):  I 
wish  to  know  from  Mr.  Robinson  whether  there  is  any  proposal  to  get 
these  revised  registers  printed. 

Mb.  S.  C.  H.  ROBINSON  (Land  lieocnue  and  1  ncome  Tax  Com¬ 
missioner)  :  They  will  be  printed  in  due  course  ;  but,  at  present,  they 
will  be  done  by  the  Accountants  in  manuscript. 

Mb.  J.  JOHN  NIDIRY  (QhangumeJiery  cum  Minctehil):  Is  there 
any  proposal  on  the  part  of  Government  to  extend  this  sort:  of  revision 
to  other  taluks  also  ? 

PRESIDENT :  That  does  not  arise  now,  Mr.  Nidiry.  The 
changes  are  not  so  very  extensive  in  other  taluks.  . 

Mb.  P.  K.  NA1UYANA  PILLAI  (Ambalctpazha)  :  Will  Mr. 
Robinson  assure  the  House  that  he  can  get  through  this  business  in 
five  months? 

Mn.-  Si 'C.:H. 'ROBINSON  Bevemie  and  Income  ’Jo,};  Com¬ 

missioner)-.  We  hope  to  finish  it  in  6  months. 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  ■  The  demand 
is  only  for  five  months. 

PRESIDENT:  The  allotment  for  the  salary  for.  .Karks.takam, 
1100,  is  debitable  only  to  the  next  year’s  budget.  Mr.  Robinson  has 
already  stated  that  in  the  course  of  his  speech. 

Mb.  S.  C.  H.  ROBINSON  (Land  Bevenwand  Income  Tax  Com¬ 
missioner):  The  second  item  is  for  a  supplementary  grant  of  Rs.  800 
under  I  B  — Division  Cutcherries. 

'  At  the  budget  meeting  of  this  Council  held  on  the  5th  August  1924, 
the  motion  under  “Land  Revenue”  to  reduce  the  allotment  luider 
“Establishment”  for  “Division  Cutcherries”  by  Rs.  4,800  was  carried. 
In  view  to  give  effect ‘to  this  reduction,  Government,  in  their  order  No. 
Dis,  1670  of  24/Rev.,  dated  the  6th  November,  1924,  sanctioned  the  rep 
duction  of  the  whole  establishment  of  the  Division  Assistant’s  Office  at 
Peermadb,  4  clerks  on  Rs.  25  to  40,  one  from  each  of  the  four  Division 
Offices,  and  3:  clerks  on  Rs.  20  to  30,  one  from  each  of  the  Division  Offices  . 
of  Trivandrum,  Quilon  and  Kottayam.  Though  it  is  quite  evident 'frcjifi, 
the  motion  and  the  speeches  that  were  made  in  theCouncil  at  the  last  bud* 
get  session  that  the  intention  of  the  member  was  only  to  do  away  iwffir 
the  Assistant  at  Peermade,  the  sum  reduced  was  far  in  excess  of  the 
cost  of  the  establishment  of  that  officer.  The  sum  of  Rs.  4,800  reduced 
really  represents  the  pay  of  the  officer.  The  cost  of  his  establishment 
was  only  Rs.  2,407  per  annum  and  so  Government  were  compelled  to 
reduce  some  hands  from  the  Division  Offices  also  to  give  effect  to  the- 
motion,  , 
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The  staff  for  the  several  offices  was  fixed  with  due  regard  to  the 
actual  requirements  in  each  office  during  the  re-organisation  of  the  De- 
nartment  and  the  number  of  hands  allowed  then  was  the  irreducible 
minimum  I  may  inform  the  House  that  the  work  m  the  several  offices 
is  only  increasing  dav  bv  day,  and  any  attempt  to  reduce  the  staff  in 
the  offices  is  sure  to  prove  detrimental  to  the  proper  working  of  the 
Department.  The  Dewan  Peishkars  have  reported  that  the  work  in 
their  offices  suffers  a  good  deal  owing  to  paucity  of  hands ,  and  it  is 
only  reasonable  to  grant  their  request  by  restoring  the  staff  now  disband¬ 
ed  I  may  assure  the  House  that,  if  nothing  is  done  at  present,  arrears 
will  accumulate  and  we  will  be  forced  to  allow  a  temporary  or  special 
staff  for  the  clearance  of  arrears  in  these  offices  being  created  perio¬ 
dically-  As  I  have  already  stated,  the  staff  fixed  at  the  time  of  the  re¬ 
organisation  was  the  irreducible  minimum  and  it  cannot  be  reduced  any 
further.  The  staff  disbanded  from  the  Division  Cutcherries  has  to  be 
re-entertained  and  tbe  amount  now  asked  for  is  to  cover  the  pay  of  the 
7  clerks  for  a  period  of  5  months.  With  the  return  of  Mr.  Cameron  from 
leave  on  23rd  Dhanu,  1100,  Mr.  Macmillan  has  reverted  to  the  British 
service  and  no  one  has  been  appointed  in  his  place.  The  pay  of  that 
officer  for  the  remaining  months  of  the  year  is  a  saving  in  the  Division 
budget  and  the  sum  of  Bs.  800  required  to  meet  the  pay  of  the  disband¬ 
ed  clerks  proposed  to  be  re-entertained  can  very  well  be  met  from  the 
savings. 

I  think  that  I  have  explained  clearly  the  necessity  for  restoring  the 
disbanded  staff  and  I  hope  that  the  House  will  readily  allow  the  supple- 
inentary  grant  asked  for. 

The  grant  was  made.  - _ _ _ .  ■ 

Demand  III— Excise, 

Mb.  A.  J.  VAN  BOSS  {Excise  Commissioner ) :  Sir,  I  beg  to  move 
for  a  grant  not  exceeding  Bs.  9,810  under  Demand  III  Excise.  This 
amount  is  made  up  of  three  items.  One  is  Bs.  750  for  the  payment  of 
T.  A.  to  the  non-official  members  of  the  Excisg  Committee.  The 
members  of  .the  Excise  Committee  had  to  be  paid  for  their  journeys  to 
attend  the  meetings  of  the  Excise  Committee ;  and  the  amount  that  had  to 
be  paid  is  Bs.  750.  This  expenditure  has  been  met  from  the  allotment 
made  to’the  Department  under  T.  A.  to  officers  and  it  has  to  be  recouped, 
because  the  allotment  will  not  otherwise  suffice  to  meet  the  legiti¬ 
mate  demand. 

The  second  item,  Bs.  260,  is  for  the  entertainment  of  a  temporary 
staff  of  2  Petty  Officers  on  Bs.  20  each  per  mensem  and  one  peon  on 
Bs.  12  per  mensem  from  the  1st  Kumbham,  1100  in  the  Alleppey 
Customs  House,  I  am.  glad  to  say  that,  under  this  item,  there  will  be.  no 
extra  expenditure  to  Government.  Three  men  are  wanted  at  the  pier 
for  tallying  the  goods  passed  for  export.  This  is  an  important  work  and 
s  now  being  done  by  the  customs  tindal  and  his  men  in  addition  to  their 
egitimate  duty  which  is  to  board  every  vessel  on  arrival  and  bring  in- 
ormation  regarding  nationality,  tonnage,  etc-,  of  the  vessal.  They  are 
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not  required  any  more  for  this  work,  and  so  they  are  to  be  disbanded. 
Their  cost  at  present  is  Rs-  52  per  mensem.  It  is  therefore  porposed 
to  utilise  this  saving  for  the  entertainment  of  two  Petty  Officers  and 
one  peon  who  will  do  the  tallying  work  in  future.  There  will  be  no 
extra  expenditure. 

The  third  item  is  Rs.8,800  for  the  repair  of  damages  to  Excise  build¬ 
ings  caused  by  the  floods  of  Karkatakam,  1099.  The  printed  list  supplied 
to  the  members  will  give  the  information  as  to  the  damages  that 
have  taken  place  and  the  stations  which  require  repair.  I  hope  the 
House  will  be  good  enough  to  pass  the  demand. 

The  grant  was  made. 


Demand  VII— General  Administration. 

Mr.  K.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) :  Sir, 
I  rise  to  move  Demand  No.  VII — General  Administration— -for  a  grant 
not  exceeding  Es.  3,315.  Out  of  this,  a  sum  of  Es.  1,315  is  intended  to 
cover  the  establishment  and  contingent  charges  in  connection  with  the 
clearance  of  arrears  in  the  English  Records  Office.  I  believe  the  House 
is  aware  that  a  Special  Officer  with  a  staff  consisting  of  four  clerks  on 
Es,  40  each,  one  typist  on  Es  25  and  2  peons  cn  Es.  9  each,  per  mensem 
have  been  attending  to  this  work  during  the  past  10  or  11  months  under 
the  supervision  of  the  Director  of  Office  Systems.  Considerable  progress 
has  been  made  in  this  direction,  that  is  to  say,  in  separating  important 
papers  from  unimportant  ernes,  in  sorting,  arranging  and  listing  important 
papers,  in  indexing  them  and  in  destroying  the  unimportant  and  obsolete 
ones.  Still  a  large  quantity  of  work  remains  to  be  done.  It  is  not,  how¬ 
ever,  proposed  to  extend  the  term  of  appointment  of  the  Director  of 
Office  Systems,  but  it  is  very  necessary  to  continue  the  Special  Officer 
and  staff  till  the  close  of  the  year  to  get  through  the  balance  of  work. 

Mr.  A.  HOOGJEWERF  (No  /dita  ed) :  _May  I  know  what  the  Spe¬ 
cial  Offiser  was,  when  he  was  sent  out  from  the  Huzur,  Office  to  act  as 
Tahsildar? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) :  I 
believe  he  was  a  eleiffi. 

Mr.  A.  HOOG&WERF  (Nominated):  May  I  know  what  pay  he 
was  drawing  then  ? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Seer et ary  to  Government):  I 
do  not  remember. 

PRESIDENT  :  How  does  it  arise,  Mr.  Hoogewerf  ?  The  question 
is  only  whether  the  Special  Officer  has  completed  the  work. 

Mr.  E.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) 
The  sum  asked  for  is  on  account  of  the  cost  of  the  establishment 
working  under  the  Special  Officer  and  the  contingent  charges.  . 

Another  sum  of  Rs,  2,000  has  to  be  provided  on  account 
of  election  charges.  There  is  already  a  provision  of  Es,  2,000  in 
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the  budget.  When  the  budget  was  framed,  it  was  thought  that  the 
entire  electoral  roll  could  be  got  printed  in  the  Government  Press.  Subse¬ 
quently,  it  was  found  that  it  was  not  possible  and  a  portion  of  the 
printing  was  entrusted  to  private  firms  in  order  to  get  through  the 
work  in  time.  The  preliminary  electoral  roll  has  to  be  published  before 
the  6th  Kumbham,  1100. 

Mr.  M.  E.  MADHAVA  VABIAR  (Chmgannur  cum  Pattanam - 
titta)  :  May  I  know  why  it  was  not  possible  to  print  them. in  the  Gov¬ 
ernment  Press  ?  * 

MR.  E.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government )•:  The 
whole  thing  has  to  be  got  printed  in  a  short  time.  The  quantity  of  matter 
to  be  printed  is  also  very  large.  Further,  copies  of  them  have  to  be  sent 
to  different  parts  of  the  country  for  publication  in  time.  With  a  view 
to  get  through  this  work  expeditiously,  arrangements  have  been  made 
with  certain  private  firms  for  the  printing  of  a  portion  of  the  electoral 
roll  as  was  done  on  the  last  occasion.  These  firms  have  to  be  paid  printing 
charges. 

There  is  still  another  item  to  be  provided  for.  The  Special  Officer 
has  applied  for  a  staff  for  the  preparation  of  the  electoral  roll  and  the  pay 
of  this  staff  comes  to  nearly  Es.  600.  The  additional  sum  of  Es.  2,000 
asked  for  is  to  cover  both  these  items  of  expenditure. 

Mr.  A.  HOOGEWERF  ( Nominated ) :  Sir,  I  object  to  the  first  por¬ 
tion  of  the  grant,  that  is,  Es.  I,o50,  for  the  Special  Officer’s  staff.  My  rea¬ 
sons  for  doing  so  are  these.  At  the  time  the  Director  of  Office  Systems  and 
the  Special  Officer  were  appointed,  there  was  a  storm  of  opposition  from 
this  side  of  the  House  and  the  proposal  would  have  fallen  through  but 
for  the  accident  of  my  absence  from  the  House.  I  was  then  in  the  next 
room,  and  for  want  of  one  vote  the  proposal  was  carried.  This  side  of 
the  House  was  against  that  proposal..  We  said  that  the  Director  of 
Office  Systems  was  absolutely  unnecessary,  and  that  it  was  an  insult  to 
the  intelligence  of  the  Huzur  Secretariat. 

PRESID  ENT  :  We  are  not  dealing  with  the  Director  now. 

Mr.  A,  HOOGEWERF  (Nominated)  :  The  Director  has  very  close 
connection  with  the  Special  Officer. 

Mr.  T.  K.  VELC  PILLAI  ('Irivandrum  cnmNedumangad):  Sir, 
I  rise  to  a  point  of  order.  Is  Mr.  Hoogewerf  in  order  when  he  questions 
the,  decision  arrived  at  by  this  House  on  a  former  occasion  ? 

PRESIDENT  :  He  is  not  in  order. 

Mr.  A.  HOOGEWERF  ( Nominated) :  I  am  not  questioning  the 
decision  at  all.  I  only  said  that  it  Was  lost  by  my  vote. 

■  ,  PRESIDENT  :  You  can  never  know  how  the  voting  will  take 
place  at  any  time. 

Mr.  A.  HOOGEWERF  (Nomina ted) :  I  only  mention  the  fact. 
We  are  very  glad  to  hear  from  the  Chief  Secretary  that  the  Director  of 
Office  Systems  is  going  out  after,  I  believe,  putting  the  whole  Huzur 
Office  in  disorder.  Now  I  am  coming  to  the  Special  Officer— 

PRESIDENT;  I  am  afraid  I  must  object  to  that. 
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Mr.  A.  HOOGEWERF  ( Nominated ) :  The  Special  Officer  was  a 
clerk  and  the  Chief  Secretary  has  not  been,  able  to  tell  me  what  his.  pay 
was  He  was  sent  out  as  a  magistrate  on  Rs.  125  and  was  then  appoint¬ 
ed  to  act  as  a  Tahsildar  being  given  an  allowance  of  Rs.  50.  S,ub- 
sequently  he  was  brought  over  here  with  a  deputation  allowance  of 
Ks  35  that  is  Rs.  125  plus  Rs.  50  plus  Ks.  35,  being  put  over  the  heads 
of  many  of  his  seniors  in  the  Secretariat  This  must  cause  a  great, 
deal  of  heart-burning  among  the  Secretariat  subordinates.  That  is  a 
different  matter. 

At  the  time  when  they  were  appointed,  the  Superintendent  of 
Stationery  was  in  charge  of  the  records  also.  With  the  amalgamation 
of  Sections  in  the  Secretariat  and  the  consequent  superfluity  of  one 
Superintendent,  he  had  to  be  put  in  responsible  charge  of  the  records. 
The  present  Superintendent  is  a  man  of  service  and  experience,  I  believe 
it  is  Mr.  Mathew,  and  his  instruction  under  the  Director  of  Office 
Systems  will  he  quite  ample  to  complete  the  remaining  work  that  has 
been  begun.  The  continuance  of  the  Special  Officer  is  unnecessary 
and  superfluous.  Therefore,  I  object  to  the  grant. 

Mr.  P.  K.  NARAYANA  PILLAI  {A  mhalapuzha)  :  1  beg  to  sup¬ 

port  Mr.  Hoogewerf.  ■ 

Mr.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) :  Sir, 
I  beg  to  point  out  that  Mr,  Hoogewerf  is  not  entitled  to  question,  the 
propriety  of  Mr.  Mahadeya  Aiyar’s  appointment  as  Special  Officer. 
Nor  has.  that  anything  to. do  with  the  issue  before  the  House.  I  may  say 
for  the  information  of  the  House  that  the  work  in  the  Records  Section 
is  divided  into  two  parts,  the  current  work  and  the  arrears.  The  Superin¬ 
tendent  who  has  been  newly  posted  to  the  Records  branch  attends  to  the 
current  work.  Mr.  Mahadeva.  Aiyar,  the  Special  Officer,  is  solely  engaged 
in  clearing  off  the  arrears.  I  do  not  wish  to  worry  the  House  with  the 
several  items  of  work  that  remains  to  be  done  in  the  Records  section ; 
but  I  must  say  that  it  is  absolutely  necessary  to  continue  the  Special 
Officer  andthe  staff  at  least  till  the  close  of  this  year.  Otherwise  the 
work  already  done  will  be  an  absolute  waste. 

Mr.  A.  HOOGEWERF  {Nominated)  :  May  I  know  whether 
the  whole  of  the  Secretariat  staff  is  not  thoroughly  conversant  with 
the  present  system  of  record-keeping  newly  introduced  ? 

Mr.  R.  KRISHNA  PILLAI  (Chief -Secretary  to  Government): 
They  are  thoroughly  conversant.  If  you  discharge  the  Special  Officer  and 
discontinue  the  work,  the  money  already  spent  will  be  an  absolute  waste. 

Mr.  J.  JOHN  NIDIRY  ( Ghanganachery  cum  Minachil)  :  May  I 
know  what  proportion  of  the  work  has  already  been  finished  and  what 
remains  to  be  done? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) ; 
Nearly  three-fourths  have  been  finished.  , 
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Mb.  P.  K.  NAEAYANA  PILLAI  (A?nbalapmha) :  May  I 
know  how  the  necessity  arises  for  an  additional  staff  when  he  has  been 
working  all  along  with  the  present  staff  ? 

PRESIDENT :  It  is  only  the  continuance  of  the  old  staff  that  is 
now  applied  for. 

Me.  P.  K.  NAEAYANA  PILLAI  ( Ambalnpnzha ) :  Why  was  not 
this  included  in  the  budget  itself  when  it  was  presented  before  the 
House  ?  . 

Mb.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government' : 
We  thought  we  might  get  through  the  work  before  Makaram. 

Mr.  P.  K.  NAEAYANA  PILLAI  ( Ambalupiushu ) :  How  'was  it 
that  the  Government  forecasted  that  it  would  he  got  through  before 
Makaram  ? 

Mb.  E.  KRISHNA  PILLAI  (Chief  Secretary  tv  Government): 
We  err  on  the  safe  side.  We  generally  under-estimate  our  expenditure; 
We  go  in  only  for  such  expenditure  as  is  absolutely  necessary. 

PRESIDENT:  My  impression  is  that  it  was  in  deference  to  the 
wishes  of  the  House,  that  it  was  reduced  to  six.  months.  I  am  not 
quite  sure  about  it. 

Me.  A.  HOOGEWEBF  ( Nominated )  :  Was  there  a  Superinten¬ 
dent  of  Records,  at  the  time  the  Director  of  Office  Systems  and  the 
Special  Officer  were  appointed, in  charge  of  the  records,  as  there  is  now? 

Mr.  E-  KRISHNA  PILLAI  (Chief  Secretary  to  Government):  I 
wish  to  know  whether  that,  is  relevant  to  the  present  discussion. 

PRESIDENT:  I  think  it  is.  .  .  . 

MR.  R,  KRISHNA  PILLAI  (Chief  Secretary  tv  Government)  ; 
There  was  a  Superintendent. 

Mb.  A.  HOOGEWEKF  (Nominated) :  A  person  as  they  have 
now?  That  is  my  .question. 

:  Mb.  R.'  KRISHNA  PILLAI  (Chief  Secretary  to  Government ) : 
"Wehave  a  Superintendent  in  the  Records  to  attend  to  the  current  work, 

PRESIDENT :  There  is  no  special  Superintendent  now. 

Mm  A.  HOOGEWEBF  (Nominated) What  about  the  arrange¬ 
ment  in  respect  of  the  other  sections  ? 

PRESIDENT:  That  is  beside  the  mark,  . 

.  Me:  A.  HOOGEWEBF  (Nominated) :  I  wish  to  know  whether 
there  was  this  officer  holding  this  post  in  this  particular  department  be¬ 
fore  the  new  appointments  were  made. 

PRESIDENT:  The  department  underwent  re-organisation. 

Me.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government):  1 
hope  the  House  will  now  grant  this  ipodest  request  that  I  have  made. 

PRESIDENT  :  As  the  House'  wishes  to  divide,  on  this  matter,  j 
Will  place  the  first  part  of  the  demand  to  the  Vote  of  the  House  separately. 

Thb  first  part  relating  to  the  staffV  etc.^of  the  Special  Officer  was  put 
to  the  vote  of  the  House  and  accepted  by  a  majority* 
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The  second  portion  of  the  grant  relating  to  election  charges  was 
made  without  a  division. 

Demand  XI— Police. 


M-r  W  H  PITT  (Commissioner  of  Police) :  Sir,  I  move  for  a 
not  exceeding  Bs.  1,825  under  Demand  XI— Police,  for  the  office 
establishment  of  Assistant  Superintendents  of  Police •  This  amount » 
explained  in  the  printed  notice,  is  made  up  of  two  sums  one  of  Rs.  fi50, 
which  is  the  pay  from  the  1st  Karkatakam,  1099,  to  the  25th  Kanm 
1100,  of  the  disbanded  men,  and  the  second,  a  sum  of  Es.  1,175  to  be 
spent  hereafter  for  the  cost  of  their  re-entertamment  from  the  1st  Kum- 
bham,  1100,  till  the  end  of  the  current  financial  year.  It  will  here- 
membered  that,  at  the  last  session— m  the  month  of  Kanni  the  sum 
5  Bs.  2,880,  provided  in  the  budget  for  the  pay  of  oflice  establishment 
of  Assistant  Superintendents  for  the  current  year,  was  deleted  from  the 
budget.  The  establishment  consisting  of  six  clerks  ana  twelve  peons 
wasdisbanded  forthwith,  that  is,  on  the  25th  Kanni.  But  these  clerks 
and  twelve  peons  have  to  be  paid  from  the  1st  Karkatakam  to  the  25th 
Kanni.  Their  pay  amounted  to  Bs.  650.  This  sum  had  already  become 
due  before  the  provision  made  in  the  budget  was  deleted.  There  is 
no  money  to  pay  them  now.  So  I  am  asking  for  that  amount  to  be 
sanctioned.  ,  . 

The  second  item  of  Es.  1,175  is  required  to  restore  these  six  clerks 
and  twelve  peons  to  their  appointments  and  to  pay  them  for  the  rest  ot 

theyMR  G.  PABAMESVABAN  PILLAI  (Neyyattinkara)  :  May  I 
ask  Mr.  Pitt  whether  the  Assistant  Superintendents  were  conducting 
their  duties  without  this  establishment  ?  ,  ,  , 

Mr.  W.  H.  PITT  ( Commissioner  of  Police )  :  They  had  no  esta- 


bhshment.^  PARAMESyaBAN  PILLAI  t Neyyattinkara):  What 
constituted  their  establishment  ? 

Mr.  W.  H.  PITT  (Commissioner  of  Police ):  They  themselves 
did  the  work  of  the  establishment. 

Mr.  JOSEPH  PANJIKARAN  (Sheriallai) :  Has  the  work  suf¬ 


fered  in  any  way  thereby  ? 

Mr.  W.  H.  PITT  (Commissioner  of  Police ) :  I  think  it  has. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedimangact)  i 
Have  they  not  on  occasions  asked  Sub-Inspectors  and  head  .com 
stables  to  do  this  work  for  them  ? 

Mr.  W.  H.  PITT  (Commissioner  of  Police) :  _  Occasionally,  but  a 
large  number  of  their  reports  are  seen  to  be  in  their  own  handwriting, 

The  Council  deprived  the  establishment  of  their  appointments  in 
order  to  impress  on  Government  their  view  that  the  Assistant  Superin¬ 
tendents  of  Police  themselves  were  unnecessary.  It  is  unfortunate  that 
this  course  was  found  to  be  necessary ;  but  it  may  have  been  un¬ 
avoidable. 
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If  I  were  now  asking  for  funds  solely  in  order  to  restore  to  the  dis¬ 
banded  clerks  and  peons  their  appointments,  I  should  no  doubt  get  the 
money  without  any  difficulty.  I  am  sorry  that  I  am  not 
able  to  appeal  to  the  .House  merely  on  humanitarian  grounds. 
Hereafter  perhaps  we  might  reach  an  agreement  to  employ  less  ruth¬ 
less  methods.  For  to-day’s  discussion  I  accept  the  position  that  these 
clerks  and  .  peons  are  mere  pawns  in  the  game  whose  feelings  cannot 
be  considered.  If  .the  money  which  I  ask  for  is  voted,  the  clerks’ and 
peons  will,  it  is  true,  be  restored  to  their  appointments;  but,  in  Addition, 
the  vote  will  be  taken  to  indicate  that  the  Council  acquiesces,  in  the 
retention  of  the  six  Assistant  Superintendents  now  in  the  Department. 

,  Mb.  G.  P  Aft  AME  S  V  Aft  AN  PILLAI  (NeyyattinJiara) :  May  I 
just  know  whether  Government  have  recognised  the  fact  that,  by  the 
mere  disbanding  of  the  establishment  and  by,  retaining  the  Assistant 
Superintendents  at  the  same  time,  the  object  of  the  resolution  of  this 
House  Kas'been  defeated  ? 

Mb.  W.  H.  PITT  (Commissioner  of  Police) :  The  Government 
have  not  done  that.  From  the  conversations  I  had  with  the  members  of 
the  Council  on  the  other  side  after  the  close  of  the  last  session  I  found 
that  there  was  no  member  of  this  House  who  considered  that  the  Assist¬ 
ant  Superintendents  should  all  disappear.  According  to  some,  at  least 
three  Assistant  Superintendents  were  absolutely  necessary. 

.  .  Me.  G.  PAEAMESVARAN  PILLAI  '(Neyywttinlcara)  :  .  Were 
there  only  three  Assistant  Superintendents  during  this  period  ? 

Mb.  W.  H.  PITT  (Commissioner  of  Police ) :  I  have  not  yet  finished. 
Of  those  who  were  present,  a  large  majority  thought  four  were 
necessary,  others,  seemed  to  think  .that  there  should  be  five,  and  I  think 
now  that  in  a  fuU'House  a  majority  are  in  favour  of  six. 

Mb.  T.  ,K.  VELU  PILLAI  (Trivandrum  cum  Nedmmngad) : 
Sir,  I  rise  to  a  point  of  order  as  to  whether  the  views  expressed  in  private 
conversation,  if  any  mem  ber  has  said  so,  can  be  referred  to  in  the  course 
of  a  speech  before  the  House,  as  it  implies  that  in  the  Council  the  mem¬ 
bers  hold  a  different  view  altogether  ? 

PEESIDENT  :  It  would  not  bind  the  members  at  all. 

Mb.  W.  H.  PITT  ( Commissioner .  of  Police)  :  I  was  merely  ex¬ 
plaining  that  I  knew  for  a  fact  that  the  .House  did  not  wijh  all  the  six 
Assistant  Superintendents  to  be  sent  away,  and  so  the  Government,  in. 
order  to  carry  out  the  wishes  of  the  House,  did  not  need  to  disband  all  the 
six  Assistant  Superintendents.  The,  whole  of  the  .establishment  was  dis¬ 
banded  and  tiro  vacancies  that  occurred  almost  immediately  in  the  cadre 
of  Assistant  Superintendents  were  left  unfilled.  I  believe  that  by  doing 
that  we  have  carried  out  the  wishes  of  this  Council. 

I  do  not  propose  to  weary  the  House  with  a  repetition  .of  the 
argument  that  I  have  used  on  previous  occasions  to  show  that  these  six 
Assistant  Superintendents  a,re  required.  Government  have  been  reducing' 
the  number  of  police  officers  steadily  since  the  year  1087  when  there 
Were  forty- three,  over  and  above  the  station-house  officers. 
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Mb  N  RAMAKRISHNA  PILLAI  ( Vaikam  cum  EtUmanur) : 
May  I  know  from  Mr.  Pitt  whether  the  Government  propose  to 
maintain  these  Assistant  Superintendents  if  the  establishment  is  not 
given  ? 

PRESIDENT :  It  is  a  hypothetical  question  and  it  does  not  arise 


n°W  Mr.  W.  H.  PITT  { Commissioner  of  Police)  :  In  the  re-organi¬ 
sation  of  1088,  the  number  of  superior  police  officers  was  reduced  from 
forty-three  to  twenty-two  ;  and  then  again  in  1098  it  was  reduced  to  ten 
for  no  reason  whatever  other  than  to  effect  economy. 

Mr  a  HOOGEWERF  (Nominated)  :  May  I  know  whether  he 

wants  to  make  us  understand  that  the  efficiency  of  the  Police  Depart¬ 
ment  has  been  sacrificed  on  the  score  of  economy 


Mb  W  H  PITT  {Commissioner  of  Police):  Yes.  In  1100,  some 
of  my  friends  would  further  reduce  it  to  four.  Government  cannot 
agree  to  any  further  reduction.  A  force  of  two  thousand  men  distribnt- 
ed  over  seven  thousand  square  miles  with,  a  fairly  large  power  for  good 
or  for  evil  has  to  be  supervised.  I  said,  when  I  spoke  on  the  subject 
previously,  that  if  you  wanted  to  take  away  the  officers  you  should  take 
away  the  men  too. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  {Deputy 
President ) :  May  I  take  it  that  the  two  vacancies  that  are  going  to 
arise  will  not  be  filled  ? 


Mb.  W.  H.  PITT  {Commissioner  of  Police)  ■  No. 

Mr.  J.  JOHN  NIDIRY  (Chmganacheri)  cum  Minachil):  May 
I  know  whether  there  is  no  possibility  of  increasing  the  number  of 
D.  S.  P.’s  and  doing  away  with  the  A.  S.  P’s  because  I  objected  to  the 
continuance  of  A.  S.  P’s  on  the  ground  of  duplication  of  work  ? 

Mr.  W.  H.  PITT  ( Commissioner  of  Police)  '.  I  thought  I  had 
already  satisfied  Mr.  Nidiry  on  this  point.  Mr.  Nidiry  will  agree  that 
some  7  or  8  D.  S-  P.’s  Would  be  necessary.  At  the  lowest .  estimate,  W 
should  lose  2  officers  but  all  the  saving  would  go  in  keeping  up  addi¬ 
tional  District  offices.  It  is  the  officers  we  require  and  not  further 
establishment. 

•Mr.  A.  HOOGEWERF  (Nominated):  May  I  know  whether  he 
would  be  satisfied  with  three  A.  S.  Ps.  ? 

Mr.  W.  H.  PITT  ( Commissioner  of  Police) :  No. 

Mr.  M.  R.  MADHAVA  VARIAR  {Cheng annur  cum  Pattarutu- 
titta):  Sir,  I  rise  to  a  point  of  order  whether  Mr,  Pitt  w  in 
order  in  making  the  motion  considering  the  fact  that  the  amount 
allotted  for  office  establishment  was  deleted  from  the  budget. 
According  to  Rule  53  of  the  Standing  Orders,  we  can  make  a  motion 
only  when  an  amount  already  allotted  is  insufficient  for  the  purpose. 

Mr.  W.  H.  PITT  ( Commissioner  of  Police )  :  Is  it  not  too  late  (or 
Mr.  Madhava  Variar to  raise  the  point,  of  order  ? 
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Mb.  P.  K.  N  AKA  YANA  PILLAI  (Ambalapuzha) :  Sir,  being 
a  point  of  order,  I  also  should  like  to  be  heard  upon  the  question  before 
you  pronounce  your  decision  on  the  subject.  Mr.  Madhava  Variar  has 
not  assigned  any  reason  for  the  point  of  order  he  has  raised. 

PRESIDENT  :  I  find  I  have  already  decided  this  point  once  be¬ 
fore.  I  have  decided  that  the  supplementary  demand  is  in  order. 

Mb.  P.  K.  NAEAYANA  PILLAI  (Ambalapuzha) :  It  is  with  res¬ 
pect  to  that  aspect  of  the  question  that  I  craved  permission  to  add  a 
word  in  support  of  Mr.  Variar's  position.  In  connection  with  the 
Income  tax  Inspectors,  I  raised  this  identical  question  of  order.  Then 
there  was  an  order  from  the  Chair  that  the  supplementary  demands  were 
in  due  form-  It  is  that  identical  question  that  is  being  raised  by  Mr. 
Variar.  But  I  would  only  wish  to  draw  the  attention  of  the  President 
to  a  ruling  of  the  Bengal  High  Court  on  a  similar  question  upon  a 
parallel  provision  relating  to  supplementary  grants— I  mean  the  decision 
of  Mr.  Justice  Ghose  in  connection  with  Ministers’  salaries.  In  view  of 
that  judgment  of  Mr.  Justice  Ghose,  all  that  I  wanted  was  to  know 
whether  the  President  would  be  in  a  position  to  revise  the  previous  deci¬ 
sion. 

PRESIDENT :  We  do  not  know  what  the  rules  of  the  Bengal 
“Legislative  Council  are, 

Mb.  P.  K.  NAEAYANA  PILLAI  (Ambalapuzha) :  They  are  pre¬ 
cisely  the  same. 

Mb.  G.  PARaMESVARAN  PILLAI  (Neyyattinkara):  Subse¬ 
quently  they  have  changed  the  rule  relating  to  supplementary  grants. 

PRESIDENT  :  They  might  have.  I  still  think  that  my  ruling 
is  not  wrong.  Well,  we  will  now  proceed  to  the  discussion  on  the 
merits  of  the  motion. 

Mb.  P.  K.  NAEAYANA  PILLAI  ( Ambalapuzha ) :  The  motion, 
as  it  is  now  before  the  House,  is  with  respect  to  tne  establishment,  of 
six  Assistant  Superintendents.  I  have  very  great  objection  to  allowing 
the  motion  as  it  stands.  For  it  is  practically  asking  the  members  of  this 
House  to  eat  their  own  words  in  voting  out  the  grant  as  it  was  formerly 
put  forward.  If,  therefore,  Mr.  Pitt  is  in  a  position  to  modify  this  motion, 
it  may  be  taken  into  consideration  as  something  worthy  of  being  consider- 
ed.  If  he  is  not  prepared  to  do  so,  I  oppose  it  as  I  opposed  it  on  a  prior 
occasion. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  -. .  May 
I  know  from  Mr.  Narayana  Pillai  whether  there  is,  no  such  thing  as 
review  and  whether  it  is  not  making  the  judge  eat  his  own  words? 

Mb.  P.  K-  NARAYANA  PILLAI  (Ambalapuzha)  :  Yes.  That  is 
practically  askings  judge  to  eat  his  own  words. 

Rao  Bahadur  K.  A.  KBJSHNA  AIYANGAR  ( Nominated)  (Deputy 
President) :  When  the  motion  for  reduction. was  earned  only  on  the  last 

occasion  even  though  it  was  raised  twice  before,  did  the  reputation  of 

the  Council  suffer  on  that  account  ?  ■ 
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PRESIDENT  :  Just  a  minute  ago,  Mr.  Narayana  Pillai  was  ask- 
ing  me  to  review  my  own  judgment. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha):  That  is 
quite  jiossifcle.  If  there  is  any  additional  ground,  of  course,  rgvieWs  are 
solicited  from  the  court.  It  may  be  asking  the  courts  to  eat  th'eir  6% 
words  in  the  particular  circumstances  of  the  case. 

Rao  Bahadur  K.  A,  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President):  You  did  not  use  that  language  before. 

'  Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  I  am  thankful 
to  the  Deputy  President  for  the  attempt  to  varnish  the  language.  I  ain 
only  concerned  with  the  substance  of  what  I  said. 

Rao  Bahadur  E.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President ) :  I  thought  that  the  reputation  of  the  Council  was  being 
seriously  questioned  when  my  friend  said  that  the  implication  was, that 
the  Council  was  asked  to  eat  its  own  words.  I  drew  his  attention  tothe 
.fact  that  on  two  previous  occasions  the  Council  was  of  the  same  view  and 
that  on  the  last  occasion  the  Council  modified  its  earlier  decision.  .  .The 
Council  did  not  suffer  in  reputation  because  it  modified  its  earlier  deci¬ 
sion.  "  The  expression  “  eating  One’s  words”  is  not  tile  language  to 
be  used  consistent  with  the  self-respect  of  the  House  whatever  be  the 
decision  that  the  House  arrives  at.  1 

PRESIDENT :  I  do  not  think  there  is  much  harm  in  it. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  I  am  only 
concerned  with  the  substance  of  the  motion.  My'  friend  Mr.  Krishna 
'Aiyangar  is  rather  ticklish  about  the  language  used  ;  but  I  am  sorry  I 
ain  not  Inclined  to  argue  that  point  now. 

When  the  House  considered  the  merits  of  this  motion  on  a  former 
occasion^  it  came. to  the  conclusion  that  there  was  no  necessity  -for  the 
establishment  of  the  six  Assistant  Superintendents  of  Police.  I'am 
sorry  to  observe  that  very,  little  has  been  adduced  by  -Mr.  Pitt  in  support 
of  the  present  supplementary  grant.  On  the  other  hand,  from  what 
I  was:  able  to  gather  from  my  friends  on  this  side  of  the  House,  the 
object  , of  the  vote  of  the  Council  in  disallowiag  the  staff  Of  the  Assistant 
Superintendents  of  Police,  has  practically  been  disregarded.  It  was 
..not.  so  much  a  motion  against  the  Staff  as  against  the  Assistant  Superin¬ 
tendents  themselves.  Mr.  Pitt  himself  has  been  at  pains  to  ascertain 
from  individual  members  of  the  House  ,  the  real  object  of  the, motion. 
Then  he  understood  that  the  Council  wanted  only  three  or  at  the  most 
four  Assistant  Superintendents  of  Police.  No  effect  appears  to  have 
been  given  to  the  wish  of  the  Council  individually,  or  collectively. 

PRESIDENT:  He  has  just  now  been  saying  that ,  two  vacancies 
have  been  left  unfilled.  Effect  has  thus  been  tentatively  given  to  the 
wishes  of  the  House.  Two  of  the  vacancies  have  not  yet  been  filled. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  The  motion 
that  is  before  the  House  deals  with  six  Assistant  :  Superintendents.  . 
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PRESIDENT:  No  doubt.  You  were  making  an  unqualified 
statement.  Mr.  Pitt  says  that  two  of  the  vacancies  have  not  been  filled 
according  to  the  wishes  of  the  House  and  pending  further  consideration 
of  the  matter  by  the  Council. 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  If  the  idea  of 
Mr.  Pitt  has  been  to  do  away  with  two  of  the  Assistant  Superintend¬ 
ents,  this  demand  for  six  need  not  have  been  put  forward. 

:  PRESIDENT:  It  is  to  prove  deference  to  the  wishes  of  the 
Council  that  this  matter  has  been  brought  up  for  consideration. 

Mb.  P.  IL  NARAYANA  PILLAI  (Ambalapuzha)  :  But  all  the 
same  the  lingering  idea  seems  to  be  this,  i.  e.,  that  all  the  six  Assistant 
Superintendents  should  be  there.  So  I  am  just  pointing  out  to  the 
Council  that  the  original  idea  was  to  abolish  the  number  of  Assistant 
Superintendents  through  a  cut  in  the  staff.  ■  But  the  same  still  con¬ 
tinues,  Such  being  the  case,  unless  the  motion  is  modified,  I  am  not 
in  a  position  to  agree  to  the  demand  just  now  made. 

Me.  JOSEPH  PANJIKARAN  ( SherlaUai ) :  Is  Mr.  Narayana 
Pillai  in  a  position  to  say  how  it  is  to  be  modified  ? 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  I  am  very 
sorry  T  cannot  undertake  that  responsibility  since  Mr.  Pitt  is  at  the 
head  of  the  Department.  If  I  am  given  the  charge  of  the  Depart¬ 
ment,  .  I' will  be  very  glad  to  do  so.  (Laioghter.)  Then  very  pro¬ 
bably  I  will  consider  and  will  be  able  to  satisfy  my  friend. 

"  PRESIDENT  :  I  hope  the  day  will  come.  (Laughter.) 

MB.  T.  K.  VELU  PILLAI  {Tnvandru ‘it  Cum  Nedumatiagad)-.  I 
shall  concern  myself  with  the  substance  of  the  motion.  Mr.  Pitt  wants 
six  Assistant  Superintendents  not  only  to  be  retained  and  continued, 
but  to  be  perpetuated.  To  some  extent,  these  difficulties  arise  from 
the  circumstance  that,  at  the  time  of  the  budget,  heads  of  departments 
and.  others  either  make  miscalculations  or,  if  they  do  not  do  so,  they  are 
not  able  to  defend  their  position  in  this  Council.  The  result  is,  when 
mistakes  of  this  nature  arise,  the  departments  get  unworkable  and  con- 
setpiently  they  come  to  this  Council  with  the  approval;  of  the  Govern- 
ment -for  what  are  called  supplementary  grants.  Sir,  supplementary 
grants  ought  to  be  intended  for  cases  which  cannot  be  forseen  at  the 
time  of  the  preparation  of  the  budget.  Therefore  I  think. there  -  is  con¬ 
siderable  force  in  the  arguments  put  forward  by  Messrs.  Madhava 
Variar  and  Narayana  Pillai,  but  I  am  not  concerned  with  that  now 
since  there  is  an  order  from  the  Chair  that  the  discussion  should  not 
tend  in  that  direction.  On  principle,  I  object  to  these  supplementary 
grants  which  are.  necessitated  not  by  any  extraordinary  circumstances 
but  by  a  miscalculation  or  inability  to  persuade  the  members  of  the 
Council  to  accept  the  official  point  of  view  at  the  budget  session.  -  :  . 

•The:  question  of  Assistant  Superintendents  has  been  before  this 
Council  for  the  last  three  years  and  the  chief  objection  that  We  on.  tins 
side  of  the  House  raised  against  the  number  of  the  Assistant  Super- 
mtehdeufes  as'  observed  hy  Mr.  Nidiry  is  this,  that  the  Assistant  Super- 
intendenjjs and '  the  District  Superintendents  are  pulling  against. one 
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another.  I  have  talked  on  this  subject  on  more  than  one  occasion  and 
my  view  remains  the  same  even  now.  They  will  be  able  to  control  the 
work  of  a  large  number  of  constables  if  these  Assistant  Superintendents 
can  be  promoted  to  a  better  status  and  be  made  District  Superintendents 
of  Police.  As  Mr.  Pitt  says,  there  is  a  certain  amount  of  importance 
attached  to  the  District 'Superintendents  of  Police  which  is  absent  in  the 
Assistant  Superintendents  of  Police.  Names  are  rather  very  important  and 
powers  also  will  depend  upon  the  names  which  you  give  to  those  officers. 
Mr.  Pitt  observes  that  it  is  very  difficult  to  control  the  constabulary  by  a 
small'  number  of  controlling  officers.  In  1921  he  said  that  the  num¬ 
ber  was  reduced  to  43  and  it  was  again  reduced  to  10  and  later  on  to  8 
and  so  forth.  Now,  Sir,  this  is  one  of  those  instances  in  which  Govern¬ 
ment  have  been  disregarding  non-official  opinion.  We  have  been  mak¬ 
ing  it  plain  on  every  occasion  that  these  so  called  departmental  reforms 
have  been  ill-conceived  and  some  twelve  or  fifteen  years  ago  the  re-or¬ 
ganisation  of  the  Police  Department  met  with  a  storm  of  •  disapproval  at 
the  hands  of  the  members  of  the  Sri  Mulam  Popular  Assembly.  I  have 
myself  spoken  against  that  on  more  than  one  occasion.  Now,  Sir,  if,  at 
the  time  of  the  re-organisation  of  the  various  departments,  Government 
disregard  public  opinion,  if  they  are  not  prepared  to  take  us  into  their 
confidence,  and  obtain  the  benefit  by  our  larger  ideas  of  departmental 
'  organisation,  to  come  forward  and  defend  the  positition  that  although 
a  number  of  officers  were  unnecessarily  appointed  is  rather  unfair, 
The  necessity  for  making  the  controlling  officers  as  few  as  possible  was 
the  point  urged  then.  With  regard  to  the  Assistant  , Superintendents, 
there  is  this  further  difficulty  that  the  rules  with  regard  to  the  appoint¬ 
ment  of  officers  are  often  disregarded.  The  man  who  rose  from  the 
ranks  will  be  able  to  supervise  the  constabulary  very  well, 

PRESIDENT  :  How  does  it  arise  now  ?  It  is  hardly  relevant. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad )  vl 
shall  explain  the  reason.  The  number  of  Assistant  Superintendents 
stands  in  a  certain  ratio  to  the  capacity  of  the  officers.  Therefore, 
Sir,  I  believe  it  is  relevant ;  but  I  shall  submit  to  your  ruling.  If 
you  pick  out  young  and  energetic  men  who  know  the  country,  a  smaller 
number  will  be  quite  enough.  That  is  the  point.  There  is  a  rale 
that  graduates  will  be  appointed.  But  there  are  instances  where  the 
claims  of  graduates  are  not  recognised.  There.is  the  further  difficulty  that 
When  a  man  is  once  entertained  as  a  clerk  chances  of  promotion 
to  the  executive  line  which  once  existed  do  not  exist  in  equal  degree  at  the 
present  time.  The  result  is  that  even  graduates  who  are  new  to  the  de¬ 
partment  are  not  able  to  control  the  force  under,  them.  So  that  my 
suggestion  is  that,  at  the  time  of  appointing  Inspectors  and  others,  there 
must  be  a  healthy  rule  by  which  competent  and  energetic  men  could  he 
picked  out  and  promoted  to  their  proper  place.  That  was  done  in  the 
old  Bensley  period.  But  because  he  was  a  man  who  knew  the  people  so 
much,  at  his  time  the  Police  force  was  very  efficiently  managed.  I  think 
Mr.  Bensley  was  able  to  manage  the  force  very  well,  and  I  am,  sure,  al¬ 
though  it  is  now  twteny  years.  Mi’.  Pitt  will  find  out  from  the  files  that 
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Mr  Bensley  was  a  much  respected  officer  and  his  name  was  cherished 
throughout  the  land.  Mr.  Bensley  was  able  to  control  the  Police  force 
with  very  great  tact  for  the  reason  that  he  was  here  for  a  long  time. 
The  difficulty  is  that,  if  you  have  an  officer  even  if  he  happens  to  be  a 
European  if  he  is  able  to  know  the  intricacies  of  the  working  and  if  he 
nroposes  the  re-organisation  of  the  Department, it  will  he  very  good.  Now 
if  at  the  time  of  the  re-organisation  of  1088  the  experience  gamed  by 
Mr  Bensley  had  been  availed  of  by  the  reformers  all  .these  struggles 
could  have  been  avoided.  There  is  a  heritage  of  difficulty.  There  have 
been  re-organisations  and  extensions. 

PRESIDENT :  We  are  concerned  more  with  the  needs  of  the 
present  than  with  what  took  place  twenty  years  ago. 

Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Ttedmiangad) :  I 
am  referring  to  that  to  show  that,  if  that  had  been  done,  these  difficulties 
of  conflicts  between  Assistant  Superintendents  and  District  Superinten¬ 
dents  would  not  have  arisen.  To  put  a  man  as  an  Assistant  Superin¬ 
tendent  and  then  make  him  an  aid-de-camp— ihis  is  an  identical  phrase 
which  I  used  on  a  former  occasion — each  one  of  them  will  be  pretending 
hi  nself  to  be  greater  than  the  other.  I  am  using  this  argument  to  show 
that  if,  rather  than  have  six  Assistant  Superintendents,  Mr.  Pitt 
makes’ the  proposal  that  there  should  be  some  more  District  Superinten¬ 
dents,  that  is  a  different  matter.  I  trust  Mr.  Pitt  has  got  so  much  con¬ 
sideration  for  the  difficulties  of  Travancore  finance  that  he  will  not  ask 
for  very  many  officers.  If  it  is  a  modest  number,  I  think  this  House 
will  be  able  to  come  to  a  proper  conclusion  and  give  the  relief  that  is 
necessary.  The  point  that  I  want  Mr.  Pitt  to  consider  is  the  propriety 
of  maintaining  these  two  classes  of  officers.  Why  not  every  Assistant 
Superintendent  be  made  a  District  Superintendent?  That  is  the  point 
upon  which  I  wish  to  hear  him.  At  the  time  of  the  previous  discussion, 
as  observed  by  Mr.  P.  K.  Narayana  Pillai,  it  was  considered  that  three 
might  be  enough.  Mr.  Pitt  said  that,  from  informal  conversations  with 
members,  they  would  he  prepared  to  vote  for  four.  As  for  myself  I  am 
prepared  to  vote  for  three  or  four.  But,  speaking  for  myself,  I  am 
not  bound  by  previous  talks  with  the  Commissioner  of  Police.  I 
have  not  spoken  to  him  on  the  matter.  What  I  want  to  press  on 
the  House  is  that  six  is  a  very  large  number.  We  on  this  side 
of  the  House  shall  not  be  prepared  to  accept  that.  But  considering 
the  fact  that  Mr.  Pitt  has  thrown  himself  heart  and  soul  into  the 
question  and  because  there  is  a  ring  of  sincerity  in  his  tone,  I  am 
prepared  to  make  an  offer,  a  very  honorable  compromise  which  is  not 
derogatory  either  to  the  Police  Department  or  to  this  side  of  the  House. 
Instead  of  six  he  must  be  satisfied  with  three.  On  that  ground  we  shall 
be  prepared,,  some  of  us  at  any  rate— to  support  the  demand.  Other- 

wise  we  shall  be  forced  to  oppose  it. 

Mb.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  KartikapalU):  ^  Sir, 
the  present  motion  comes,  as  an  application  for  review.  Mr.  bubba 
Aiyar  and  Mr.  Krishna  Aiyangar  characterised  it  as  an  application  for 
review.  Mr.  Pitt  very  effectively  tells  us  that  the  House  on  a  former 
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occasion  attacked  the  Assistant  Superintendents  through  the  staff  H 
would  resuscitate  the  Assistant  Superintendents  on  another  motion  i  ° 
the  same  channel.  If  it  is  now  passed,  you  give  all  the  six  Assistant 
Superintendents.  You  review  the  original  opinion  and  give  the  matter 
a  quietus  and  give  all  the  staff.  Now,  as  for  reasons  for  review  Mr  Pitt 
only  gives  us  two.  One  is  that  he  consulted  certain  individual  membets 
of  this  House  and  some  of  them  were  of  opinion  that  three  Assistant 
Superintendents  might  suffice.  Others  were  of  opinion  that  four  might 
suffice,  whilst  some  were  of  opinion  that  all  the  six  were  necesiarv 
Apart  from  the  individual  views  of  some  members  of  the  House  this 
cannot  be  put  forward  as  the  considered  view  of  the  whole  House 
There  may  be  differences  of  opinion  amongst  the  individual  members 
but  the  whole  House  thought  that  all  the  six  Assistant  Superintendents 
we, re  not  necessary.  The  next  argument  advanced  by  Mr.  Pitt'was- 
‘Yon  can  accept  my  assurance  that  the  Department  is  unworkable 
unless  you  give  all  the  six  Assistant  Superintendents.”  There  a^ain ' 
it  is  an  assertion  or  assurance  given  by'  Mr.  Pitt.  That  does  not  appear 
to,  be  a  sufficient  reason  to  ask  the  House  to  reconsider  the  same  barelv 
four  months  after  the  “question  was  decided  by  the  House.  I  see 

no  ground  for  reconsidering  the  resolution  adopted"  by  this  House  on  a 

former  occasion.  There  is  also  a  preliminary  objection  which  has  been 
oyerrnied  by  the  President,  On  that,  ground,  I  do  not  wish  to  refer  to 
that.  On  these  grounds,  I  submit  that  Mr.  Pitt’s  motion  should  not  be 

allowed. 

Mb.  A.  HOOGEWERF  (Nominated) :  Mr.  Pitt  is  such  a  fine  speci¬ 
men  of  an  English  man  and  such  a  fine  specimen  of  a  public  servant 
that  one  finds  it  difficult  to  cross  swords  with  him  He  fs  a 
sportsman  also  that  I  am  sure  he.  will  take  my  criticisms  in 'a  spoi-tstnah-” 
like  way.  I  looked  up  the  Administration  Report  of'  the  Polled 
Department  for  1098  arid .  I  found  from  it  that  'the  Assistant' 
bupeuniendents  were  not  discharging  their  work  properly.'  .  Criffie  has1 
increased.  So  many  things  are  going  backward  instead  of  going  forward. 

I  also  saw  the  statement  given 'by  Mr.  Pitt  about  the  attendance'  of  t$ 
Assistant  Superintendents ,  and  District  Superintendents  in  impeirtai' 
Sessions  Cases'.  Some  of  them  have  not  attended  at  all.  Others  attended 
for  one,  pwo  or  three  days  respectively  and  the  statistics  about  investi¬ 
gation  qf  cases  given  was  also  far  from  satisfactory.  The  Administrate  of 
the  1  ohee  D^artment  is  not  quite  what  it  ought  to  be  as  revealed  bv 
these  statements.  Crime  is  increasing.  What  is  it  due  to  ?  As  poin$’ 
out  by  my  friend  Mr.  Velu  Pillai,  the  personal  touch  is  absent.1  Police 
officers  have  to  move  among  the  people  very  much  more  than  they  are 
doing  now.  There  is  too  much  of  paper  administration.  This 'shoiilci 
never  be.  Night  beat  is  neglected.  So  many  thefts  are  occurring 
m  this  very  town; and  all  sorts  of  crimes  are  committed.  So  many  police¬ 
men  have  been  prosecuted.'  This  is  not  at  all  creditable  to  the  Depart- 
merit concerned.  "  “ 
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Mb.  W.  H.  PITT  (Commissioner  of  Police )  :  What  is  the  percent- 
age  of  conviction  to  prosecution  by  private  parties'? 

Mb.  A .  HOOGEWERF  ( Nominated 'i  :  I  believe  it  is  not.  very 
creditable.  I  do  not  remember  the  figures.  Now,  in  this  town,  under, 
the  very  nose  of  a  Police  Station — the  Pettah  Police  Station — near 
which  I  am  staying,  there  is  an  arrack  shop  often  kept  open 
up  to  12  o’  clock  in  the  night.  With  the  absence  of  night  beats  and 
the  facilities  thus  afforded  to  drunkards,  crime  is  on  the  increase. 

Me.  A.  J,  VAN  BOSS  (Excise  Commissioner ) :  -If  any  information 
of  such  crime  or  theft  is  given  to  the  local  petty  officer  will  he  not  be  in 
a  position  to  do  the  needful  in  the  matter  ? 

Me.  A.  HOOGEWERF  ( Nominated ) :  Local  officers !  Save  me 
from  them.  (Laughter.) 

PRESIDENT :  Mr.  Van  Ross,  his  point  is  that  police  officers 
should  prevent  that.  It  is  not  obligatory  on  the  part,  of  Mr.  Hoogewerf 
to  inform  the  local  officers. 

Mb.  A.  HOOGEWERF  (Nominated) :  ,  May  I  say  a  word  in 
answer  to  Mr.  Van  Ross’s  question. 

PRESIDENT:  Not  necessary. 

Mu.  A.  HOOGEWERF  (Nominated) :  This  is  how  many  matters 
stand. 

Now  with  regard  to  divided  authority.  I  have  always  said  that 
divided  authority  is  bound  to  fail.  There  is  a  District  Superintendent 
of  Police  and  the  Assistant  Superintendent  of  Police  tied  on 
to  his  feet  or  to  liis  tail.  If  one  man  moves,  the  other  man  also 
has  to  move.  That  is  the  evil  of  divided  responsibility.  These 
are  the  considerations  which  weighed  with  this  House  in  voting 
on  a  previous  occasion.  Two  thousand  men  have  to  be  controlled. 
Till  yesterday,  I  thought  I  should  oppose  this  "motion  tooth  and  nail. 
But  I  have  been  seriously  considering  the  matter  and  I  shall  just 
put  before  the  House  what  I  think  to  be  the  proper  thing  to  be 
done.  The  Assistant  Superintendents  have  taken  the  place  of  the 
Circle  Inspectors.  Mr.  George,  the  late  Commissioner  of  Police, 
has  stated  that  Circle  Inspectors  are  necessary-  l  am  also  of 
the  same  opinion.  The  gap  between  the  Inspector  and  the  District 
Superintendent  is  far  too  wide  and  the  gap  between  the  District  Super¬ 
intendent  and  the  Assistant  Superintendent  is  far  too  close.  We  want 
an  officer  who  would  be  under  the  proper  control  of  the  District  Super¬ 
intendent  of  Police  and  who  would  devote  a  great  deal  of  time  to  the 
prevention,  detection  and  investigation  of  crime.  The  District  Superin¬ 
tendents  give  much  of  their  time  to  the  administration  of  the  Division. 
So  the  proposition  to  have  three  Assistant  Superintendents,  I  think,  is  not 
a  sound  one  and  is  absolutely  unsound  for  reasons  I  shall  try  to  explain, 

PRESIDENT :  I  thought  you  had  explained. 

Me.  A.  HOOGEWERF1  .(Nominated) :  No,  Sir. 

Say  there  is  one  Assistant  Superintendent  in  this  Division.  You 
have  another  man  in  the  Padmanabhapuram  Division.  What  about 
the  Assistant  Superintendent  here  ?  The  work  of  the  Assistant  Super¬ 
intendents  and  the  District  Superintendents  is  not  proportionate  and  so 
Sad  Feb.  25.  a 
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if  yon  are  going  to  have  these  officers  it  is  very  necessary  that  the 
efficiency  of  the  Department  should  be  maintained.  Mr.  Pitt  just  now 
told  ns  that  on  the  score  of  economy  he  was  sacrificing  efficiency.  It  is 
absolutely  wrong.  It  is  -rather  unseemly  that  such  a  Department  is 
rather  crippled. 

PRESIDENT:  You  have  the  power  of  the  purse,  You  must 
sanction  the  necessary  money. 

Mb.  A.  HOOGEWERF  (tfomiimUxQ ;  Mr.  Pitt  did  u  wrong  tiling 
to  the  country  to  allow  that  efficiency  should  have  been  sacrificed  on  the 
score  of  economy.  So  what  I  maintain  is  that,  as  stated  by  Mr.  P.  I{, 
Narayana  Pillai,  this  motion  being  brought  forward  before  this  House  at 
the  first  blush,  looks  as  if  we  are  chewing,  eating  or  swallowing  our  own 
words.  People  think  that  to-day  we  do  something,  to-morrow  some 
other  thing  and  something  else  later  on.  But  the  thing  has  to  be 
seriously  considered.  Some  people  think  that  the  Assistant  Superin- 
tendents  can  be  done  away  with  at  one  stroke  of  the  pen.  That  is  not 
sound  on  principle.  ■  So  I  would  ask  Mr.  Pitt  to  put  forward  some  sort 
of  arrangement  under  which  we  can  have  a  better  administration  of  the 
Poilce  Department  as  suggested  by  Mr.  P.  K.  Narayana  Pillai,  or  pul 
the  Circle  Inspectors  in  charge  of  the  circle  or  sub-division. 

.  PRESIDENT:.  That  is  a  matter  of  detail  of  administration. 

Mr.  A.  HOOGEWERF  ( Nominated ):  Yes,  Sir,  lam  in  full 
support  of  the  motion,  I  want  all  the  six  Assistant  Superintendents  to 
be  as  they  are.  ' 

Mr.  J.  JOHN  NIDIRY  ( Ghmganache'ri y  cum  Minachil ) :  We  voted 
against  the  staff  of  the  Assistant  Superintendents  not  because  we  had  any 
quarrel  with  those  poor  men,  those  subordinates  in  the  offices  of  the 
A..  S  P.’s.  But  they  are  merely  the  victims  for  the  sins  of  either  the 
Assistant  Superintendents  or  the  system  which  gave  birth  to  the  Assist¬ 
ant  Superintendents  or  the  system  of  the  present  working.  My .  objec¬ 
tion  with  regard  to  the  Assistant  Superintendents,  as  will  be  evident 
from  my  remarks  on  the  last  occasion,  was  not  so  much  about  the 
number  of  superior  officers,  but  about  the  system  under  which  they 
worked  or  the  arrangements  which  have  been  adopted.  I  am  one  of  those 
who  think  that  we.  want,  at  least  for  the  present,  a  sufficient  number,  of 
superior  officers  to  control,  the  subordinate  police.  My  knowledge  of  the 
country  prompts  me  to  say  that  crime  is  increasing  everywhere  and 
we  cannot  afford  to  lose  a  good  and  honest  set  of  controlling  officers  to 
check  the  police  subordinate,  officers.  My  only  complaint  is  that  the 
dual  system  under  which  the  present  Assistant.  Superintendents  . and  the 
District  Superintendents  work  is  not  very  desirable  and  my  object  in 
voting  against  the  staff  of  the  Assistant  Superintendents  was  to  bring  to 
the  notice  of  the  Commissioner  and  the  G  overnment  the  desirability  of 
having  more  District. Superientendents  in  the  place  of  Assistant  Superin¬ 
tendents.  But  the  Police  Commissioner,  who  knows  the  De¬ 
partment  much  better  than  myself  and  whose  experience,  and  ability 
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cannot  be  questioned,  after  very  careful  consideration,  tells  the  House 
that  it  is  not  possible  and  that  it  is  more  costly  and  so  forth.  I  would 
again  appeal  to  him  and  ask  whether  the  system  which  I  advocated 
could  not  bo  tried.  1  think,  some  of  the  members  on  this  side  of  the  House 
agreed  with  my  view  in  this  respect.  However  I  am  not  a  believer 
in  reducing  the  number  of  superior  officers  at  present-  But  I  have 
also  to  make  an  observation  in  this  connection.  The  one  complaint  about 
the  present  Assistant  Superintendents  is  that  they  are  only  the.  old  Circle 
Inspectors  in  different  garbs  and  that  the  promotions  to  this  superior  grade 
were  not  properly  made.  If  they  are  to  be  held  less  responsible  superior 
Police  officers,  we  require  not  men  who  have  put  in  so  much  service  but 
men  of  good  character  and  culture.  They  should  be  superior  in  charac¬ 
ter  and  culture  and  not  in  service.  If  the  authorities  pay  more  attention 
in  this  direction,  I  am  sure  there  will  be  less  room  for  complaint  from 
this  side  of  the  Blouse. 

Mb.  T.  E.  VELU  PILLAI  ( Trivandrum  cum  Nedumamjad) : 
May  I  ask  Mr.  Nidiry  whether  he  will  favour  concurrent  territorial 
jurisdiction  being  given  to  the  District  Superintendents  .of  Police  and 
the  Assistant  Superintendents  of  Police. 

Mr.  J.  JOHN  NIDIRY  ( Ciianganaehery  cum  Minackil )  :  No, 
certainly  not. 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedu-ncmgeuQ : 
Would  he  have  any  objection  to  maintain  these  Assistant  Superintend¬ 
ents,  provided  their  territorial  jurisdiction  is  different  from  that  of  the 
District  Superintendents  ? 

Me.  J.  JOHN  NIDIRY  ( Ghmganacktry  cum  Minachil )  :  If  the  • 
Assistant  Superintendents  will  be  independent  of  the  District  Super¬ 
intendents,  then  I  have  no  objection. 

Me.  T.  K.  'VELU  PILLAI  (Trivandrum  cum  Ncdunangad) : 
The  Excise  Circle  Officers  and  the  Assistant  Commissioner  both  were 
doing  the  same  ■  work. 

Me.  J,  JOHN  NIDIRY  (.ciMnyanachcrg  cum  Minackil):  I 
do  not  know  that. 

Me.  T.  K.  VELU  PILLAI  (Trirandr urn  cum  Nedwmaugud )  :  Is 
Mr;  Nidiry  not  aware  that,  in  the  Excise  Department,  there  were 
two  classes  of  officers,  the  Assistant  Commissioners  and  the  Circle 
Officers? 

Me.'  J.  JOHN  NIDIRY  (O)Mugmaohery  cum  Minachil ):  .  I  hive 
heard  of  that.  (Liuighter.) 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  A'  eon  many  ad) :  If 
such  an  arrangement  is  made  in  the  Police  Department  .  also,  will  he 
object  to  that  ? 

Me.  J,  JOHN  NIDIRY  (Chmijanaeherij  cum  Minachil):  I  must 
know  the  relationship  of  the  two  classes  of  officers  before  I  give  an 
answer  to  the  question.  • 

■Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  {Deputy 
President) ;  Sir,  when  this  question  was  raised  in  this  Council  for  the 
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first  time,  a,  little  over  two  years  ago,  1  said  that  in  the  best  interests  of 
Police  administration,  and  to  maintain  the  morale  of  the  Police, 
it  was  desirable  to  have  a  large  number  of  superior  officers,  whether 
you  call  them  Assistant  Superintendents  of  Police  or  District  Superin¬ 
tendents  of  Police  or  Circle  Inspectors.  I  have  absolutely  no  quarrel 
with  any  name.  All  that  I  wish  is  that  you  do  require  a  fairly  large 
number  of.  superior  officers  in  order  to  maintain  effectively  the  control 
over  the  large  Police  force-  scattered  all  over  the  country,  and  yon  re¬ 
quire  at  the  District  Head-quarters  a  fairly  superior  staff  to  co-ordinate 
the  work  of  the  Police  in  particular  territorial  areas. 

Me.  P.  k.  NARAYANA  Pl.LLAI  i.lmbalapmhd) :  May  I  ask 
Mr.  Krishna,  Aiyangar  whether  it  is  not  possible,  to  reduce  the  super¬ 
vision  too,  considerable  extent  if  proper  attention  is  paid  to  the  question 
of  recruitment  ?  • 

Kao -Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  (Deputy 
President, )  :  _  It  is  a  matter  of  detail.  How  best  efficiency  can  be 
secured,  how  best  arid  effectively  supervision  can  be  made  is  a  matter 
of  detail,  which  I  for  one  would  leave  to  the  Government  to  decide. 
It  is  certainly  open  to  the  Council  to  suggest  ways  and  means  of  secur¬ 
ing  that  object.  So  far  as  the  essential,  ultimate  object  is  concerned, 
'  viz.,  the  efficient  and  effective  supervision  of  the  subordinate  Police 
force— so1  far  as  that  question  goes,  there  does  not  seem  to  be  any  differ¬ 
ence  of  ojjinion  between  the  members  who  addressed  the  House  on 
his  motion. 

Me.  C.  SANKARA.  MiilNON  (Qtuloii) :  May  1  ask  Mr.  Krishna 
Aiyangar  how  the  number  of  controlling  officers  in  Travancore  com¬ 
pares  to  .  that  in  British  India  with  respect  to  the  extent.  •  prevalence 
of  crime,  etc. '! 

Kao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President) :  I  would  not  take  my  friend  outside  Travancore  foi 
purposes  of  .  analogy  as  far  as  the  Police  force  is  concerned.  If  he 
wants  information  he  can  have  it  in  Travancore  itself.  I  came  from 
Tinnevelly.  I  have  been  for  fifty  years  in  Travancore,  and  I  have 
found  greater  security  of  life  and  property  here.  You  can  travel  in  any 
part  of  Travancore  absolutely  unmolested.  Whether  it  is  due  to  the 
greater  activity  of  the  police  officer  on  the  side  of  law  and  order,  or 
whether  it  is  due  to  a  more  highly  developed  law-abiding  sentiment  of 
the  Travancoreans  (Mr.  G.  Paramesvaran  Pillai :  Hear,  hear.) — what¬ 
ever  it  is  due  to,  I  am  prepared  to  say  that  the  general  morale  of  the 
Travancore  Police  force  will  compare  very  favourably  with  the  morale 
of  the  British  Police.  I  do  not  want  to  say  anything  aginst  the  British 
Police  force.  The  District  Superintendent  of  British  India  is  a  very 
responsible  officer ;  he  is  doing  his  duty  very  well.  So  are  our  officers 
doing  their  duty  very  well.  The  first  point  with  which  I  started 
is-the  desirability  -of  having  a  large  number  of  officers — -officers  who 
Will  be  above  temptation.  Whether  they  fulfil  the  qualifications 
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prescribed  for  their  recruitment  is  a  question  that  need  not  be  discussed 
in  this  Council.  While  the  Council’s  proper  sphere  is  to  suggest  the 
minimum  number  of  superior  officers  essential  for  the  control  of  the 
Police  force,  it  must  be  left  to  the  Government  and  the  Department 
to  devise  ways  and  means  by  which  the  best  •  talent  will  be  seemed. 
That  point  being  fairly  agreed  upon,  the  controversy  begins  from 
the  difficulties  and  dangers  inherent  in  the  system  of  the  Assis¬ 
tant  Superintendent,  of  Police  not  being  directly  responsible  to 
the  Commissioner  of  Police,  .  but  being,  as  it  were,  an  attache 
attached  to  the  District  Superintendent.  Lank  of  direct  responsibility 
on  the  part  of  the  Assistant  Superintendent,  an  undesirable  sub¬ 
servience  to  the  dominating  will  of  the  District  Superintendents 
whatever  his  own  personal  views  may  be  on  questions  coming  up 
for  consideration — these  are.  subjects  on  which  some  of  my  friends 
require  drastic  remedy  ;  and  a  drastic  remedy  they,  do  suggest:  “Do 
away  with  the  Assistant  Superintendents  altogether.”  Well,  the  remedy 
suggested,  I  submit,  is  worse  than  the  evil..  In  fairness  to  my  friends, 
I  must  concede  that  there  is  some  force  in  the  argument  that  this 
duality  of  control  really  means  only  control  by  one  superior  officer. 
I  must  concede,  in  fairness  to  my  friends,  that  there  is  considerable 
force  in  the  argument  brought  forward.  While  going  so  far  with 
them,  I  suggest  that  the  country  is  not  getting,  the  best  out  of 
the  Assistant  Superintendents  through  no  fault  of  the  latter  but 
owing  to  the  force  of  - circumstances  over  which  they  have  absolutely 
nn  control.  That  seems  to  be  the.  main  objection  urged  against  the 
continuance  of  the  Assistant  Superintendents.  While  the  Council 
cannot  directly  attack  the  continuance  of  the  Assistant  Superin¬ 
tendents,  the  Council,  has  been  allowed  by  you,  Sir,  to  raise  indirectly 
the  desirability  or  otherwise  of  continuing  the.  superior  establishment, 
•though  their  salary  is  not  votable.  Ton  have  been  kind  enough  to  per¬ 
mit  the  House,  Sir,  to  lay  before  the  Government  their  views  on  this 
non-votable  item  when  discussing  a  grant  for  votable  items.  There  has 
been  absolute  candour  on  both  sides  of  this  House.  Mr.  Pitt-  has  said 
that  his  object  in  again  laying  this  demand  for  the  vote  of  the  House  "is 
to  get  an  indirect  approval  of  this  House  for  the  continuance  of  the. 
A.  S.  P.  On  this  side,  'my  friends  have  been  candid  in  saying  that 
they  wanted  to  get  rid  of  the  Assistant  Superintendents  by  abolish¬ 
ing  their  staff.  Their  objection  to  this  particular  item  is  not  that  they 
did  not  realise  the  necessity  of  providing  the  Assistant  Superintendents 
with  an  establishment  for  carrying  on  their  work,  but  rather  it  was  a  more 
important  question  of  the  necessity  of  a  radical  change  in  the  system,  vis., 
that  of  continuing  the  Assistant  Superintendents  themselves.  What 
perhaps  would  have  weighed  with  some  of  my  friends  on  this  important 
question  is  an  expression  of  opinion,  on  the  side  of  the  Government  as  to 
whether  the  defects  pointed  out  would  be  remedied  by  some  radical 
change  in  the  system  of  control  and  whether  there  will  be  a  reduction 
in  the  number  of  Assistant  Superintendents.  In  .fairness  to  the  Govern¬ 
ment,  I  must  say  that,  while  the  Government  respect  the  views  of  the 
Council,  they  find  that  the  views  themselves  cannot  be  accepted  seriouslv. 
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The  proposal  now  before  the  House  is  only  for  containing  the  esta¬ 
blishment  from  1st  Kumbham.  So  far  as  the  first  part  of  the  grant  is 
concerned,  there  cannot  he  any  opposition.  But  the  objection  of  the 
House  is  as  regards  the  second  item  for  the  grant  of  Rs.  1,175.  The 
sanctioning  of  this  expenditure  will  he  taken  by  Mr.  .Pitt  as  an  expres¬ 
sion  of  opinion  of  the  House  on  the  desirability  of  continuing  the  Assist¬ 
ant  Superintendents.  That  is  the  point  on  which  objection  seems  to 
have  been  raised.  No  doubt  Government  did  respect  this  House  when 
Mr.  Pitt  replied  that  the  two  acting  places  of  Assistant  Superintendents 
.were  left  unfilled.  When  I  asked  whether  the  idea  of  the  Government 
was  to  leave  the  posts  unfilled  or  to  fill  them  when  there  were  suit¬ 
able  officers,  1  understood  Mr.  Pitt  to  say  that  it  was  desirable  to  have 
all  these  six  officers.  It  is  really  placing  the  House  in  an  awkward 
position.  The  efficiency  of  the  Police  force  is  one  of  the  essentials  of 
good  administration.  Mr.  Pitt  says  that  ho  cannot  do  without  this 
establishment— that  he  cannot  do  without  an  additional  number  of 
superior  officers.  On  this  side,  some  of  my  friends  said  that  they  would 
be' agreeable  to  have  the  District  Superintendents  alone.  Some  others 
said  that  they  would  be  agreeable  to  have  three  AssistautSuperintendents. 
Some  others  said  they  would  be  agreeable  to  have  four  Assistant  Super¬ 
intendents  ;  and  some  suggested  that,  instead  of  distributing  the  areas 
under  three  District  Superintendents,  the  country  might  be  sp  it  into  as 
many  areas  as  there  were  District  Superintendents  and  Assistant  Superin¬ 
tendents,  and  they  might  be  placed  in  independent  control,  but  under  the 
common  control  of  the  Commissioner  of  Police.  It  is  not  so  much  the 
number,  so  much  the  question  of  extent;  but  it  is  apparently  a  wide¬ 
spread  belief  that  we  are  not  getting  the  best  out  of  them.  So  the 
establishment  should  be  rejected.  If,  as  a  direct  result  of  it,  Govern¬ 
ment  are  compelled: to  abolish  the  six  Assistant  Superintendents,  it  wif 
be  equally  desirable  for  the  Government  to  reconsider  the  position 
in.  the  light  of  the  actual  experience  of  the  system.  As  stated  by 
my  friends  such  a  reconsideration  is  not  to  be  interpreted  as  any  exhibi¬ 
tion  of  the  spirit  of  obstructive  tactics.  It  is  an  expression  of  opinion 
gained  from  reaJ.litV,  In  connection  with  the  working  of  the  Assistant 
Superintendents,'  they  had  a  fairly  long  trial;' there  are  the  evils  and  the 
evils  should  be  remedied.  But  as  between  the  evil  of  disbanding  the  whole 
class  ,  of  Assistant  Superintendents  and  the  evil  of  allowing  them  to  conti¬ 
nue,  I  am  for  chasing  the  latter  because  there  is  a  guarantee  that,  when 
there  is  a  large  number  of  superior  officers  in  the  country,  the  position 
from  the  standpoint  of  the  general  public,  as  regards  law  and  order,  would 
be  very  much  more  satisfactory.  My  friend,  Mr.  Hoogewerf,  was  giving 
a  graphic  description,  in  his  own  inimitable  style  and  eloquent  language, 
that  crime  was  increasing  in  the  country..  That  is  an  argument  for  in¬ 
creasing  the  number  of  superior  officers’. 

Mb.  A.  HOOGEWERF  ( Nominated )  \  -Is  it  not  an  argument  for 
increasing  efficiency  ? 
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Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
president)'-  Yes,  you  must  have  effective  supervision,  if  you  want  effici¬ 
ency.  You  must  get  superior  ruen — men  who  will  be  above  temptation. 
While  the-  realities  of  the  situation  do  demand  a  fairly  large  number  of" 
superior  Police  office)  s,  and  though  conscious  of  some  of  the  defects  that, 
are  inherent  in  the  system  of  the  Assistant  Superintendents,  as  they  are 
working  under  considerable  disadvantages  and  are  heavily  handicapped, 
I  am  for  the  A.  S.  P’s  being  continued.  I  support  Mr.  Pitt’s  motion. 

Mb.  T.  K.  VELU  PILLAI-  ( Triwndnrn  cum  Nedmnanyml}  :  I 
wish  to  ask  him  a  question.  Does  he  agree  in  have  District  Superin¬ 
tendents  instead  of  Assistant  Superintendents  ? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANCtAK  [Nominated)  {Deputy 
President)  :  As  I  said,  call  them  by  any  name  that  you  will,  only  see 
that  you  get  fairly  respectable,  good,  and  reliable  men  who  will  keep  the. 
Po .ice force  under  their  thumb  and  who  will  guarantee  security  to  the 
public.  I  am  not  for  abolishing  them. 

Mb.  W.  H.  PITT  (pomndstioner  of  DoUev) :  Sir,  I  see  that  I 
made  a  mistake  in  not  speaking  at  greater  length  when  moving  for  this 
grant,  It  is  due  to  the  House  that- 1  should  give  all  the  benefits  of  the 
experience  that  has  been  derived  from  the  experiment  made  in  not  filling 
iwo  vacancies  in  Trivandrum  and  Quilon  Districts.  I  have  been 
watching  the  effect  of  it.  I  now  see  that,  if  the  posts  are  left  unfilled,  it 
will  not  bs  good.  In  each  of  these  Districts,  a  head  constable  has  been 
taken  into  the  office  and  has  been  reading  the  station  house  reports  and 
perusing  the  casp  diaries  in  the  first  instance  and  marking  the  portions  that 
he  considers  the  District  Superintendents  should  read.  The  District 
Superintendents  cannot  read  the  whole  of  these  reports  and  diaries  for 
want  of  time.  Well,  I  need  hardly  say  that  such  a  make-shift  arrange¬ 
ment  is  not  good.  There  is  no  responsibility  and  the  progress  of  the  cases 
under  investigation  is  not  watched  by  a  responsible  officer.  Then 
in  those  two  Districts,  in  certain  cases  a  subordinate  officer  bas 
heen  sent  for  investigation  because  there  were  no  Assistant  Super¬ 
intendents  to  do  the  work.  There  have  been  cases  in  which,  for 
want  of  a  superior  officer,.  I  have  not  been  able  to  pay  proper  and  im¬ 
mediate  attention  to  complaints.  There  have  been  cases  in  which  an 
Inspector  of  a  neighbouring  station  has  been  employed  to  make,  further 
enquiries  because  there  was  no  Assistant  Superintendent  to  be  sent  and 
either  the  complainant  or  the  accused  was  dissatisfied  with  the  investi¬ 
gation  originally  made!  This  amounts  to  setting  one  Inspector  against 
another  and  is  a  very  bad  way  of  doing  things.  It  will  destroy  the 
discipline  of  the  Police. 

This  experiment  of  reducing  the  number  of  superior  officers  has 
been  tried  in  the  Madras  Presidency  in  the  Districts  of  Karnool,  Coimba¬ 
tore  and  Triehinopoly.  I  was  once  the  strongest  advocate,  of  doing  away 
with  the  Circle  Inspectors  and  I  said  that  the  money  spent  on  them  might 
be  better  utilised  in  other  ways.  The  Madras  Government  decided  ,  to 
experiment,  on  the  lines  we  proposed,  in  certain  Districts  including 
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'Kurnool  where  Mr.  George,  our  late  Commissioner,  was  District  Buper- 
intendent  of  Police.  I  was  then  next  door  in  Cuddappah.  I  complained 
to  the  Inspector-General  because  the  experiment  was  not  carried  out  in 
my  District.  Luckily  for  my  reputation  as  a  Police  officer,  the  scheme 
was  condemned  before  I  was  given  tire  chance.  The  conditions  in 
Ouddapah  and  Kurnool  are  practically  the  same.  If  you  look  into  the 
volume  of  statistics  published  by  the  Madras  Government,  you  will  set 
that  the  distribution  of  crime  is  indicated  by  painting  the  criminal  areas 
in  black  and  leaving  the  places  free  from  crime  white. 

Mb.  A-  HOOGEWERF  {Nominated)  :  I  beg  to  know  why  them 
should  he  double  the  number'  of  Police  officers  if  the  Circles  are  the 
same. 

Me.  W.  H.  PITT  {Commissioner  of  Police ) :  When  two  officers 
are  put  together,  one  or  the  other  may  be  always  available. 

Well,  in  the  year  1916  when  this  experiment  took  place,  Kurnool 
was  as  usual  black,  but  Ouddapah  was  light  grey  The  only  reason  for 
the  difference  in  the  volume  of  crime  was  that  Ouddapah  still  had  a 
superior  Police  force  and  Kurnool  had  not. 

Me.  A.  HOOGEWERF  (- Nominated )  Was  the  good  result  parti¬ 

cularly  due  to  the  efficiency  of  the  personal  assistant  Mr.  Pitt  had? 

Me.  W.  H.  PITT  {Commissioner  of  Police)  :  No.  The  prevention 
of  crime  was’  very  much  better  carried  out  in  Ouddapah  than  in 
Kurnool.  The  same  experiment  was  carried  out  here  during  the  last  few 
months  and  I  think  there  is  no  need  of  continuing  that  experiment. 
You  cannot  reduce  the  intermediate  officer  any  further  without  serious 
consequences. 

Another  question  was  raised  by  Mr.  Nidiry  whether  we  can  have 
more  Districts.  At  first  sight  it  seems  to  be  a  good  idea;  it  seems  tote 
better  to  have  eight  or  nine  Districts  and  put  one  .officer  in  charge  of 
each  District  and  get  him  do  the  work  which  a  District  Superintended 
now  does.  If  the  same  amount  of  work  that  we  are  now  doing-tie 
prosecutions  etc. — is  to  be  continued,  a  fairly  large  number  of  offices 
will  be  necessary  and  there  will  be  no  saving  in  the  money  ;  on  the  otter 
hand  additional  expenditure  is  necessary.  The  objection  taken  to  the 
duel  system  is  that  the  D.  8.  P.  and  A.  S.  P.  are  apt  to  form  different 
opinions.  That  to  my  mind  is  a  great  advantage  since,  between  the 
two,  it  is  likely  that  the  .proper  course  will  be  made  clear. 

Mr.  J.  JOHN  NIDIRY  (Changauachery  cum  Mhmchit ):  Will 
there  not  be  much  saving  by  way  of  travelling  expense  ? 

MR.  W.  H.  PITT  {Commissioner  of  -Police) :  Not  very  much. 

Mb.  J.  JOHN  NIDIRY  (Ghanganaehery  cam  Mmacldl)-.  Gould 
not  the  strength  of  the  force  be  reduced  when-there  are  more  officers? 

Mr.  W.  H.  PITT  {Commissioner  of  Police) :  The  District  Officer 
have  to  deal  with  other  things  and  not  with  what  the  .subordinates  .do- 
J  have  no  objection  to  have  nine  District  Superintendents. 


Mb.  J.  JOHN  NIDIRY  (Changrtmtultery  cum  Minwhil) :  Would' 
not  that  system  be  more  efficient  ? 

Mb.  W.  H.  PITT.  ■(Gtniwdssioncr  of  Police)  :  I  do  not  think  so. 

Mb.  A.  HOOGEWERF  (Nominated)  ;  May  I  ask  Mr.  Pitt 
whether,  if  there  is  not  an  intermediate  officer  between  the  L>.  S.  P.  and 
the  Taluk  Inspector  for  the  investigation  of  crime,  work  will  seriously 
suffer? 

PRESIDENT  :  That  is  what  he  is  saying.  He  says  that  -two 
superior  officers  could  put  their  heads  together  in  the  matter  of  the  in¬ 
vestigation  of  important  crimes. 

Mb.  T.  K,  VELU  PILLAI  (Trivandrum  cum  Nedumangad ): 

Will  there  not  be  some  conflict  of  opinion  between  Assistant  Super¬ 
intendents  and  District  Superintendents  with  regard  to  investigation  of 

Mb.  W.  H.  PITT  (Commissioner  of  Police)  :  There  will  be. 

Mr.  T.  K  VELU  PILLAI  (Trivandrum  cum  Nedumangad )  :  In 
ihe  case  of  such  conflicts,  does  the  Commissioner  expect  that  his  orders 
will  he  taken  by  the  District  Superintendent? 

Mb.  W.  H.  PITT  ( Commissioner  of  Police ) :  Yes. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad): 
Will  the  investigation  wait  till  then  ? 

Me.  W,  H.  PITT  (Commissiner  of  Police ):  I  do  not  quite  follow. 

A  reference  is  made  to  me  if  there  is  a  conflict  of  opinion ;  and  then 
I  decide. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  : 
My- next  question  is  whether  the  question  of  investigation  should  not  , 
bs  looked  into  by  the  man  on  the  spot  rather  than  by  the  Commissioner 
nt  the  head-quarters. 

Me.  W.  H.  PITT  (Commissioner  of  Police) :  It  is  done  by  the  man 
on  the  spot.  But  when  I  am  asked  my  opinion,  I  give  it. 

Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad): 
Would  it  be  better  to  give  the  Assistant '  Superintendents  greater 
powers  or  appoint  more  District' Superintendents  ? 

Mr.  W.  H.  PITT  (Commissioner  of  .  Police)  :  It  is  a  question  of 
finance. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad): 
Independently  of  the  question  of  finance, :  would  he  favour  the  idea  of 
having  more  District  Superintendents  instead  of  having  Assistant 
Superintendenes  as  at  present? 

Mr.  W.  H.  PITT  (Commissioner  of  Police )  :  I  do  not  see  how; 
the  Police  Force  can  continue  with  less  thdn  10  superior  officers, 
having  regard  to  the  territorial  jurisdiction  we  have  here.  There  maybe 
either  District  or  Assistant  Superintendents. 

.  Mr.  T.  K  VELU  PILLAI  (Trivandrum  cum  Ifedvmangad) . : 
What  is  the  territorial  .jurisdiction  of  the  District  Superintendent  of 

Police  in  British  India  ? 
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Mr,  W.  H.  PITT  (Co Di-mission er  of  Police)  :  About  5,000  Sq<  miles. 

Me-  T.  K.  VELU  PILLAI  ( Tricamlrmi  cum  Nedumangad): 
What  is  the  territorial  jurisdiction  of  the  District  Superintendent  of 
police  in  Travanoore  >’ 

Mr  W.  H.  PITT  (CammsUmr  of  Police)  :  About  ‘2,500  square 
miles. 

PRESIDENT:  What  about  the  population  ? 

Me.  W.  H.  PITT  (Gomrnmioner  of  Police):  About  tour  rniiliims; 
Take  the  case  of  the  Ceded  Districts  which  have  together  about  the  same 
population  of  Travancore.  Wo  have,  got  thereto  or  40  Circle  Inspectors 
and  a  District  Superintendent  of  Police.  Alter  all,  the  population  is 
the  factor  that  has  to  be  considered. 

Mr.  Hoogewerf  said  that,  if  all  the  Assistant  Superintendents  of 
Police  were  placed  in  charge  of  Divisions,  he  would  support  me.  An 
experiment  has  now  been  made  in  the  Ivottayam  District,  aud  it  has 
proved  satisfactory;  but  it  means  that  the  District  Superintendent  of 
Police  has  to  do  a  lot  of  mere  routine  work.  If  the  member  thinks  that 
we  should  extend  this  to  the  other  Districts,  that  could  be  done.  I  said 
that  efficiency  had  been  sacrificed  to,  economy.  Yon  remember,  at  the 
time  the  Salaries  Committee  was  constituted,  certain  retrenchments  had 
to  he  effected,  in  order 'to  find  money  to  give  a  living  wage' to  all  ranks, 
The  number  of  superior  officers  was  therefore  reduced  to  tern  I.  con¬ 
sidered  that  the  reduction  would  occasion  loss  of  efficiency  but  was 
forced  by  circumstances  to  accept  it.  That  is  why  I-said  that  efficiency 
•had  been  sacrificed  to  economy. 

‘  Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  :  Mav 
I  ask  Mr.  Pitt,  as  Government  member  in  charge  of  the  Police  Depart 
meat,  whether  Government  will  be  prepared  to  look  into  the  wliole 
question  of  recruitment  to  the  various  posts- in  the  Police  Department, 
and  whether  Government  will- allow  that  question  to  be  considered  by « 
competent  committee  of  officials  and  non-officials. 

Mb.  W.  H.  PITT  (Commissioner  of  Police)  ■  I  have  no  .objection. 
I  would  welcome  it.  . 

Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumanffad): 
I  put  the  question  to  him,  Si  r,  aft  the  Government  ..member  i  n  charge  of 
th  ePolice  Department. 

PRESIDENT:  It  is  not  a  thing  in  regard  to  which  you  can 
expect  an  answer  from  him  for  the  Government. 

Me.  T.  K.  VELU,-  PILLAI  (Trivandrum  cum  Nedumangaiiy 
He  speaks  on  behalf  of  the  Government  and  I  am  only  asking,  him  about 
the  view  of  the  Government  in  this  matter. 

PRESIDENT :  There  is  a  scheme  which  minder  the  examination 
of  Government  and  which  is  nearing  completion,  according  to  which 
such  things  are  going  to  be  entrusted  to  a  committee  with  •  which  non- 
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officials  will  be  associated.  This  scheme  has  not,  however,  been  yet  exa¬ 
mined  in  all  its  aspects. 

I  believe  it  is  unnecessary  that  this  motion  should  be  put  to  the  vote 
of  the  House,  now  that  the  explanations  asked  for  have  been  given. 

Mb.  C.  SANKARA  MENON  (Quito/ i)  :  I  want  the  motion  to  Be 
'  voted  upon. 

PRESIDENT  :  Then  I. shall  put  it  to  the  vote  of  the  blouse. 

The  demand  was  put  to  the  vote  of  the  House  and  carried,  25 
members  voting  for  and  9  against. 

The  grant  was  made. 

DEMAND  XII— Education. 

Mr.  J.  STEPHENSON  ( Director  of  Public  Jus  traction) :  Sir,  I 
beg  to  move  for  a  grant  not  exceeding  Es.  37,332  under  Demand  XII — 
Education.  The  various  items  which  make  up  this  total  are  given  in 
the  printed  lists  of  demands  furnished  to  members  of  the  Council  bv  the 
Secretary.  ’ 

The  first  item  is  a  sum  of  Its.  12,500  required  for  ,  the  Chemistry 
and  Natural  Science"  departments  of  H.  H.  the  Maha  Raja's  College  of 
Science  for  the;  purchase  of  chemicals  and  apparatus. 

Under  laboratory  charges,  a  sum  of  Rs.  46,000  was  sanctioned  in 
'  this- year’s  budget  for  the  departments  of  Physics,  Chemistry  and  Natural 
Science. 

Of  this  sum,  Rs.  8,000  was  allotted  to  the  Chemistry  department, 
and  Es.  10,000  to  the  Natural  Science  department. 

It  is  now  found  that  these  sums  are  not  sufficient  for  the  work  to 
be  done  this  academic  year  and  next  academic  year  before  the.  amounts 
provided  in  the  budget  for  1101  become  available. 

The  demands  for  1 100  could  not  be  accurately  estimated,  when  the 
the  last,  budget  estimate  was  prepared,  for  the  following  reasons: — 

(1)  The  bifurcation  of  the  Old  College  made  possible  increased 
tuhriissions  in  all  the  junior  classes— Intermediate  and  33.  A.— -in  the 
College,  and  many  more  students  were  admitted  in  all  the  departments 
of  the  College.  \  The  Rs.  S.QQO  asked  for,  relating  to  Natural  Science  is 
to  meet  the  unforeseen  demand  arising  from  increased  admissions  to  the 
Natural  Science. department.  •  .  . 

(•25  The  sum  provided  for  1099  for  Chemistry  was  Rs.  0,300  plus 
a-  special  grant  of  Es.  3,000 ;  but,  of  the  former  sum,  Es-  1,7,(33-6-11  and 
the  whole  of  the  Es.  3,000.  remained'  unexpended  at,  the  end  of  1099, 
owing  to  delay  rn  the  execution  of  orders  by  foreign  Firms  and  to  delay 
in  the  delivery'  of.  goods  by  Indian  Firms  due  to  the  interruption  of 
communications  caused  by  the  floods.  Of  the  Chemistry  grant 'therefore 
Rs.  4,763-6-11  in  all  lapsed. 

l  am  asking  for  this  and  a  further  sum,  making  the  total  Es.  7,500 
for  the  Chemistry  department.  \ 
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The  second  item  is  a  sum  of  Es.  5,000  for  repairs  to  Vermicular 
School  buildings  damaged  by  the  floods. 

•/  Details  of  the  damage  have  been  collected  and  estimates  prepared. 
These  are  now  being  checked  by  tire  Overseer  of  the  Education  depart¬ 
ment,  and  it  is  clear  that  these  abnormal  damages  cannot  be  repaired 
from  the  sum  of  Es.  40,000  provided  in  the  current  budget  for  petty 
construction  and  repairs  to  Vernacular  High,  Middle  and  Primary 
schools. 

A  total  sum  of  Es,  16,000  in  addition  will  certainly  be  required  anil 
it  is  proposed  that  Es.  5,000  out  of  this  Ixs  spent,  by  the.  Education  depart¬ 
ment  on  the  smaller  items  of  work  under  the  supervision  of  the  Over¬ 
seer  and  that  Es.  1.0,000  be  spent  by  the  department  of  Public  Works 
on.  the  larger  items. 

A  grant  for  the  latter  amount  will  be  moved  for,  by  the  Chief 
Engineer. 

The  third  item  is  Es,  19,83*2  for  the  purchase  of  furniture  and 
scientific  appliances  for  the  College  for  Women. 

I  may  explain  at  once  that  the  necessity  for  this  large  extra  provi¬ 
sion  arises  mainly  from  the  fact  that,  owing  to  circumstances  which  could 
not  be  foreseen,  the  large  sums  of  money  provided  for  ill  the  budget  of 
1099  could  not  be  spent  during  that  year, 

Of  the  sums  provided  for  scientific  appliances  and  furniture. 
Es.  11,646-18-11  and  Es.  2,085-11-15,  respectively,  making  a  total  of 
Es.  13,732-2-10,  lapsed. 

The  causes  which  led  to  the  money  for  appliances  not  being  ex¬ 
pended  were  largely  delays  in  the  transit  of  parcels  on  account  of  the 
floods.  They  did  not  arrive  in  time  to  be  cheeked  and  paid  for,  during 
1099-  I  may  also  mention  that,  during  the  Vacation,  Miss  Watts,  the 
Principal  of  the  Women’s  College,'  was  ill  with  enteric  fever  at  Banga¬ 
lore,  and  that  she  was  on  leave  from  about  the  date  of  re-opening  of  the 
College  till  after  the  close  of  1099. 

Appliances  ordered  in  1099  to  the  amount  of  Es.  9,331-25-11  have 
been  received  and  still  remaig  to  be  paid  for. 

Further,  the  Demonstrator  in  Chemistry;,  appointed  this  year, 
finds  that  the  provision  for  the  teaching  of  his’  subject  is  not  adequate 
for  this  academic  year  as  well  as  for  tire  early  months  of  the  next  acade¬ 
mic  year  for  which  purchases  will  have  to  be  made  now.  * 

To  meet  these  demands  and  also  to  make  good  the  grants  for  1099 
which,  lapsed,  a  sum  of  Es.  17,832  is  required.  <  ■ 

Under  furniture  Es.  2,085-11-15  of  the  grant  for  1099  could  not  be 
expended  owing  to  the  fact  that  the  P.  W.  D.  Workshops  being  busy 
with  large  demands  for  furniture  for  the  Colleges  of  Arts  and  Science 
were  not  aide  to  provide  the  furniture  for  the  Women's  College  in  time. 
Sanction  was  given  to  get  the  work  clone  by  private  contractors  but 
they  also  could  not  complete  the  work;  in  1099. 


DEMAND  XIV— INDUSTRIES. 


360 


The  sum  asked  for  under  furniture, — Es.  2,000, — is  less  than  the 
amount  which  lapsed  in  1099  and  brings  the  total  sum  asked  for  for  the 
Women’s  College  to  Es.  19,832. 

I  hope  the  House  will  allow  the  grant. 

PRESIDENT  :  I  take  it  that  the  House  sanctions  the  Demand. 

The  grant  was  made. 

DEMAND  XIII — Agriculture  and  Fisheries. 

Mf.  K.  PAKAMESVAEAN  PILLAI  <,ir/.  Director  of  Agricul¬ 
ture  iw’l  Fichei  ■ice'):  Sit, -I  rise  to  move  for  a  supplementary  grant  not  ex¬ 
ceeding  Es.  ‘20;")  under  Demand .XIII — Agriculture  and  Fisheries.  This  is 
for  the  conversion  of  the  lion-departmental  Fish  Curing  Yard,  Pallittods 
into  a  departmental  one..  At  the  instance  of  the  Malabar  Coast  Industries, 
Ltd.,  Alleppey,  Government  in  1096  sanctioned  the  opening  of  a  private 
curing  yard  at  that  place,  on  the  company  undertaking  to  provide  the 
site  and  building  required  for  the  purpose  and  to  meet  the  cost  involved 
in  maintaining  the  necessary  staff  which  consists  of  a  Fishery  Rub- 
Inspector  on  Es  25  per  mensem  and  two  peons  on  Es.  9  each  per 
mcnseui.  The  yard  was  started  in  Tulam  1096.  and  the  com¬ 
pany  was  contributing  regularly  the  amount  required  for  meeting  the 
establishment  charges  up  till  the  end  of  1099.  It  was  then  wound 
up  and  the  contribution  has  accordingly  ceased.  The  need  for  the 
curing  yard,  however,  continues  as  it  helps  the  fishermen  of  the  locality 
considerably.  They  have  submitted  several  memorials  praying  for  the 
continuance  of  the  yard.  Their  prayer  appeared  to  be  quite  reasonable 
and  hence  Government  have  sanctioned  the  conversion  of  this  private 
curing  yard  into  a  departmental,  one.  The  annual  establishment  charges 
will  amount,  to  Es.  516  as  already  explained.  As  this  expenditure 
could  not  be  anticipated  at  the  time  of  the  preparation  of  the  budget 
estimate  uo  separate  provision  is  made  in  the  budget  of  the  current 
year-  But  if  this  House  will  now  sanction  a  supplementary  grant 
of  Es.  205,  I  shall  provide  the  balance  amount  required  from  the 
anticipated  savings  of  the  department  for  the  year. 

•  Mr.  J.  JOHN  NIDIEY  ( Changanachery  cum  MinaohiQi  May 
I  kuow  where  Pallittode  is  situated  ? 

Mr.  K.  PAEAMESVABAN  PILLAI  (Ag.  Director  of  Agriculture 
and  Fisheries)  :  It  is  in  the  Shertallai  taluk. 

PEESIDENT:  I  take  it  that  the  House  sanctions  the  Demand, 

The  grant  w'as  made.  . 

DEMAND  XIV— Industries*.  ; 

Mb.  1.  0.  CHAGKO  ( Director  of  Industries)  i  I  rise  to  move  for  a 
grant  not  exceeding  Es.  7,30.4  under  Demand  XIV—  Industries. 
This  demand  is  made  up  of  two  items.  The  first  of  these  is  a  sum 
of  Es.  1,304  for  enhancing  the  stipends  tenable  in  the  Government 
Carpentry  ami  Smithery  School  at  Quilon  from  Bs.  5,  Es.  6  and  Ks.  7  to 
Es8,  Es.  10,  Es.  12  for  the  first,  second  and  third  years  respectively.  From 
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the  commencement  of  the  school-  at  Quilou-uuder  the  Education  Depart¬ 
ment,  the  instruction  provided  has  been  availed  of  only  by  pupils  having 
their  homes  in  or  near  Quilon.  It  appears  tome  that  the  reason  for 
this  is  that  the  communities  who  make  the  subjects  taught  in  the  school 
their  life  profession  are  So  very  poor  that  the  apprentices  are  unable  to 
find  the  necessary  funds  over  and  above  the  stipends  now  paid  to  them 
for  their  food  and  lodging  in  Quilon.  To  make  the  institution  more 
accessible  to  pupils  from  all  parts  of;  Travaneore,  it  is  proposed  to  enhance 
the  stipends.  ■  It  is  believed  that  '  the  enhanced  stipends  will  enable 
the  pupils  to  live  in  Quilon  without  much  pecuniary  help  from  their' 
guardians. 

The  second  item  is  a  sum  of  Rs.  6,000  for  the  purchase  of  a  pipefc 
making  machine,  for  the  School  of  Arts.  Pipes  required  for  irriga¬ 
tion  and  sanitary  purposes  are  now  manufactured  on  a  small  scale. 
But  the  present  .method  of  manufacture  is  both  slow  and  ex¬ 
pensive.  Each  pipe  has  to  be  thrown  and  turned  on  a  lathe  by  an 
expert  potter  and  each  potter  barely  makes  one  pipe  a  day.  But  in  a 
pipe  machine  hundreds  of 'pipes  can  be  turned  out  in  a  day  at  a  compara¬ 
tively  small  cost.'’  The  pipes  made  in  the  School  of  Arts  were  tested 
by  the  P.  W.  D.  and  are  found  to  be  of  very  good  quality.  The 
Public  Works  and  Agricultural  departments  together  require  about 
3,000  pipes  a  year,  and  it  is  believed  that,  if  pipes  of  good  quality  are 
supplied  at  low  cost  there  will  be  a  considerable  demand  for  them 
from  Municipalities  and  private  persons. 

I  hope  . the  proposals  will  commend  themselves  to  the  Council, 

.  Mr.  S.  KRISHNA  AIYAR  (MmeUkara  cum  KartikapaUi): 
What  are  'the  rates  of  the  present  stipends  ? 

Mr.  I-  C.  CHACKO  {Director  of  Industrials)  :  Rs.  5, Its.  (3  andBs.7 
.  for  the  first,  second  and  third  year  courses,  respectively,  and  we  aregoirg 
to  raise  them,  to  Rs.  8,  Rs.10  and  its.  12  respectively.  It  is  believed  that 
the  enhancement  of  the  stipends  will  enable  the  pupils  to  live  in  Quilon 
without  much  pecuniary  help  from  their  guardians. 

The  second  item  is  for- the. purchase  Of  a  pipe-making  machine. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  (Depitiu 
'President):  Where  are  *  they  manufactured  now?  Are  they  manu¬ 
factured  locally  ?  _  ' 

Mr.  1.  C.  CHACKO  {Director  of  Industries):  Yes,  they  are  now  made 
in  the  School  of  Arts.  Such  pipes  have  now  to  be  lathe-thrown  and  turned 
on  the  -lathe  by  an  expert  potter  and  each  potter  barely  makes  one  pipe  per 
day.  By  means  of  a  machine,  hundreds  of  pipes  can  be  turned  out  in  a  day 
at  a  small  cost.  The  pipes  made  in  the  School  of  Arts  were  used  by  the- 
P.  W.  D.  and  are  found  to  be  of  very  good  quality.  The  P.  W.  and 
the  Agricultural  departments  require  about  3,000  pipes  a  year.  It  is 
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believed  that,  if  pipes  of  good  quality  could  be  supplied  at  a  lower  cost, 
there  would  be  demand  from  Municipalities  and  private  persons.  T 
hope  this  proposal  will  commend  itself  to  the  Council. 

*  .  Mb.  S.  KRISHNA  AIYAR  (Maoelikara  cum  Kartilmpalli)  :  May 
I  know  what  the  present  requirements  of  the  stoneware  pipe  are  ? 

Mb.  I.  C.  CHAOKO  ( Director •  of  Industries)  :  I  said  that  about 
8,000  would  be  required  for  the  Agricultural  and  the  P.  W.  depart¬ 
ments, 

Mb.  S.  KRISHNA  AIYAR  (Macdikara  cum  KnrtikapaUi) : 
Wlrat  is  the  present  out-put  from  the.  School  of  Arts  V 

Mb.  I.  C.  CHACKO  ( Director  of  Industries):  We  can  barely, 
make  500.  It  is  surely  not  enough  to  meet  public  demand.  The  machine 
is  capable  of  meeting  the  demands  of  the  Agricultural  department  and  the 
p.  \v.  department,  and  after  providing  for  them,  with  the  new  machinery 
we  will  be  able  to  execute  orders  both  from  the  public  and  from  other 
departments. 

Mn.  S.  KRISHNA  AIYAR  (JtateMnra  cum  Kartikapalhy.  At 
present  I  believe  the  manufacture  in  the  School  of  Arts  will  meet  the 
public  consumption. 

PRESIDENT:  It  is  not  enough  to  meet  even  that,. 

Mb.  S.  KRISHNA  AIYAR  (Marrlikam  cum  Kartiknpalli) : 
What  is  the  estimated  'out-put  ? 

Me.  I.  C.  CHACKO  ( Director  of  Industries) :  I  have  two  machines 
in  view.  One  of  them  is  capable  of  producing  1,000  pipes  a  day,  The 
other  is  a  hand  machine  of  which  the  outlet  will  depend  on  the  hands 
employed.  .  : 

Mb.  S.  'KRISHNA  AIYAR  (Maoelikam  cum  KariikapaHi):  How, 
much  is  required  for  the  consumption  of  the  public  ? 

PRESIDENT:  He  has  mentioned  two  machines.  From  the 
machine  worked  by  hand,  the  out-put  depends  on  the  number  of  hands 
employed. 

Me,  I.  C.  CHACKO  {Director  of  Industries) :  Both  are  of  the  same 

cost. 

Me.  S.  KRISHNA  AIYAR  (Mavelikam  cum  Kartiknpalli) : 
Which  is  it  that  is  going  to  be  purchased  ? 

.Mb.  I.  C.  CHACKO  (Director  of  Industries )  :  I  am  not  sure, 

Mb.  S.  KRISHNA  AIYAR  (Mavelikam  cum  Kartikapalli) :  The 
House  must  have  some  idea  of  what  fs  proposed  to  be  purchased. 

Mr.  I.  C.  CHACKO  ( Director  of  Industries ) :  Whichever  will  be 
advantageous  will  be  purchased.  At  present,  I  have  two  varieties  m 
mind. 

Mr,.  S.  KRISHNA.  AIYAR.,  (Mavelikara  icttm-.- :• 
Supposing  the  larger  variety  is  purchased  how  does  he  propose  to 
utilise  it?  '  ' 
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Ma.  I.  C.  CHACKO  ( Director  of  Industries)  :  1  do  not  think  l  am  ' 

going  to  make  use  of  both  the  machines.  One  is  a  hand-machine 
and  the  other  is  a  power-driven  machine.  Both  are  nearly  of  the  same’ 
price. 

Me.  S.  KRISHNA  AIYAR  ( Mavelikarn  mini  KattikapalU)-, 
May  I  know  the  calibre  of  the  pipes  now  in  use  ? 

Ms.  LG.  GHAOKO  {Director  of  Industries)  :  '  Up  to  12  inches  in 
diameter. 

PRESIDENT  :  Do  yon  mean  the  size  of  what  is  ordinarily  made 
in  the  School  of  Arts  ?  0 

Me.  S.  KRISHNA .  AIYAR  ( Mavelikarn  com  KarlikapalK): 

.  And  now  in  use. 

PRESIDENT:  I  have  seen  some  measuring  7  or  8  inches. 

Me.  S.  KRISHNA  AIYAR  (Mam Ml; am,  cum  Kartil;*paM) : 
What  are  the  uses  to  which  they  are  put  ? 

Me.  I.  C.  CHAGKO  ( Director  of  Industries)  :  Irrigation,  culverts, 
roads  and  drains. 

Mr.  S.  KRISHNA  AIYAR  { Mavelikarn  cum  KartihapaW) :  I 
take  it  that  is  intended  for  drainage  also. 

Me.  I  C.  CHAGKO  ( Director  of  Industries ) :  The  Chief  Engineer 
knows  better  about  it. 

Me.  S.  KRISHNA  AIYAR  (Mavelikarn  cum  KarUkapalli)  :  Does 
he  know  that  Messrs.  Harrisons  and  Crosfield  make  these  earthenware 
pipes  and  does  he  think  that  he  will  be  in  a  position  to  compete  with 
that  industry?  > 

Mb.  I.  C.  CHAGKO  (Director  of  Industries ) :  Yes,  I  know  they 
make  earth ernware  pipes.  But  we  make  stoneware  pipes. 

PRESIDENT  :  What  Mr.  Chacko  proposes  to  make  are  stone¬ 
ware  pipes  capable  of  resisting  a  higher  pressure. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kart-ikajmlli.) :  Is.it 
intended  for  drainage  ? 

Me.  I.  C.  CHACKO  (Director  of  Industries) :  I  do  not  know  why 
the  P.  W.  D.  wants  this.  Orders  are  now  received  from  the  P.  W.  D. 
and  the  Agricultural  departments  for  these  pipes.  It  is  for  the  purpose 
of  those  departments  that  the  demand  is  made. 

Me.  G.  SANKARA  MENON  (Quilon):  What  is  the  necessity  for 
a  Government  factory  for  the  manufacture  of  these  pipes  when  they  are 
available  from  other  factories  ? 

%  Me.  I.  C.  CHACKO  (Director  of  Industries) :  In  the  School  of 
Arts  we.  have  to  maintain  several  potters  for  the  purpose  of  instruction, 
They  will  not  be  required  for  instruction  all  the  time  although  we  have 
to  pay  them  for  all  the  time.  It  is  better  to  utilise  their  services  for 
manufacturing  things  which  are  required  for  the  Government  depart¬ 
ments,.  . 
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Me.  C.  SANKARA  MENON  {Quilon):  Is  there 
private  industry  m  the  country  to  manufacture  pines 
scale  y  r  1 

“lv““"eo  “  “•“*  *•  »■ 

Mb.  I.  C.  CHACKO  (Director  q/  Induehriet) :  None  of  the  oust 
mg'  farms  make  stoneware  pipes.  '  ■  me  txlht' 

PRESIDENT ;  It  is  a  quasi-commercial  eoneem. 

that  the  position  is  notone  which  would  land  Cm**  8atlsfed.  ^mself 
deficit  or  Joss  if  the  machine  does  not  wS.  CT0TCmment  «&«  » 

tat  “.'shorn  °HA0K0  HW”'  «****>  >  w.  h.»»  taMM 
Mb.  8.  KBISHNAAlYABUtoriiW o,mi  r  , 

ZSf  *“*“  s“ **  * 

,  Mk.  J.  JOHN  NIDIRY-  (Ckanganacherij  cum  Mwachil)-  With 
the  existing  staff,  can  he  not  manage  ?  01  rntnacnu) .  With 

PRESIDENT :  I  think  he  has  already  mentioned  that  point. 

Me.  JOHN  MACKIE  (Pkmtc.r*)  •  Pm.  ^ 

ttltawite  pipes  required  ?  at  purl,0He  Bre  taw  , 

.P.WMal  a  °HACK0  B  fcta'ta- 

»taaS11T.(?*,:  “  tk.ee  e.Bhenwer,  pipes 
i*  ;  (,Ir  r  i- Jt’'  I  meet  th':  requirements  of  the  L\  W.  Dr  P 1 

J2g*ir:  io“ mnst  “*  M.r-  n*‘“  a.  «* 

Me  S.  KRISHNA  AIYAR  (MneeUkum  cum  -Eartihinaim  •  t« 

°  PRESIDENT1015  TtU'P fe  Tl  n0t  m  .eaucationttl  1^'TOSO  i» 

,  *  ENT  '  14 1S  for  demonstration  purposes  also. 

.  J^T  KVELU  PILLAI  {Trivandrum  cum  Ncdmmm.ad)  •  Is 

*!T"  » 

purposes'.  ^  °‘  CHACK0  of  Industrie) :  It  is  for  all  these 

he  srifadp’d  h’  ^‘i  .-^hjLAI  i. Trivandrum  cum  Nedumanaml )  ■  Is  • 

pipfsf  b>  he  consf ei^ion  .that  the  P.  W.  D.  has  asked  for  shch 

fho  pP  \V  SnDES;  '  a  certain  amount,  of  demand  also  from 

'v;  u-  1  hat  is  what  he  says. 
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T  K  VELU  PILL  AT  {Trivandrum  cum  Nedmmnyai)  ■. 

fcJJSw  in  U»S inhytotat  »„t  tt»  P.W.  D.ta,  MU, 

these  pipes  ? 

Mb.  l;  C.  CHACKO  (Director  of  ImlusM-:  In  making  my 
estimate,  I  have  taken  that  also  into  consideration, 

ME  T.  K.  VELU  PILLAI  (Trivandrum  com  A  edumamgad). 
WnnW  it  not  ,-eanire  some  amount  of  coal  or  fuel,  whatever  it  is,  to 
keerfthe  machine  going,  whether  ft  is  10  or  1000  pipes  a  day?  Iam 
putt. ns  this  question  because  the  machine  need  not  he  working  all  the 
S  huw  many  days  does  he  propose  to  work  this  machine  m  *  . 

yeai  Mb.  I.  C.  CHACKO  (Director  of  IndnsM-cs) :  If  I  have  these  two 
orders  alone,  the  machine  will  have  to  work  only  3  days  m  a  year. 

Mb.  T-  K.  VELU  PILLAI.  ( Trivandrum  cum  Nedamanyad) : 
So,  for  the  remaining  362  days  the  machine  will  be  idle  .  ) 

Mb.  I.  0.  CHAOKO  (Director  of  Industrie*) :  1  have  calculated 

the  interest  for  the  whole  year. 

Mu  T  K  VELU  PILLAI  (Trioandrwn  oum  Nmunwngad) :  1 
am  now  speaking  of  the  machinery  being  idle  for  the  major  portwnjj 
the  whole  year.  Has  he  .  ascertained  whether  there  will  he  sufficient 
demand  from  private  people  for  such  a  kind  of  pipe  V 

Mb.  I.  C.  CHAOKO  (Director  of  Industries) :  I  hope  there 

WU  Mb.  T.  K.  VELU  PILLAI  (Tri^.i-Myn  cum  Neduoxmgad)- 
■\Vhy  not  then  wait  until  he  makes  that  enquiry/ 

MB  10  CHACKO  (Director  of. Industries):  There  is  no  means 
of  accurate  estimate.  I  have  made  enquiries  and  1  see  s^any  plp6S  • 
iutting  out  of  the  compound  walls  m  the  towns  and  other  places. 

B  vo  Bahadtjb  K.  A.  KRISHNA  AIYANGAR  {Nonnnated)  Cgjwj 
President):  Has  he  ascertained  the  comparative 
work?  Does  he  know  how  much  the  stoneware  would  cost  inoie  thin 
the  ordinary?  '  ,,,„ 

Mb.  I.  G  CHAOKO  (Dinchw  of  Industries) :  We  can  .sell  them 
at  the  ordinary  rates. 

Mb.  T.  K.  VELU  PILLAI  t Trivandrum,  cum 
He  said  that  there  >vas  not  sufficient  work  for  these  potters  in  the  be 
of  Arts  now. 

■  rao  Bahadtjb  K.  A..  KRISHNA  AIYANGAR  {Nominated)  (MW 
President ) :  What  are  those  hands  to  do  for  the  rest  of  the  year  1 
PRESIDENT  :  He  is  not  going,  to  entertain  new  hands. 

Bao  Bahadtjb  K.  A.  KRISHNA  AIYANGAR  {Nominated) 
President)  :  It  is  not  after  all  a  scientific  demonstration  which 
Director  of  Industries  .wants  to  bring  to .  the  Council  for  a  sopplcW* 

.  ary  grant.  It  i's  stated  to  be  something  in  the  nature,  of  »  tmsine e 
enterprise, 
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PRESIDENT  :  Mr.  Chacko  says  that  it  is  partly  for  demonstra¬ 
tion  and  partly  for  business  purposes. 

Rao  Bahadue  K.  A.  KRISHNA  AIYANGAR  (Nominated)  Wemty 
President) :  Before  he  postulated  this  measure,  Mr.  Chacko  must  have 
estimated  the  probable  demand,  the  probable  cost  of  materials,  wages 
of  labour,  the  cost  of  supervision  charges,  and  the  interest  on  investments, 
and  then,  on  the  credit  side,  the  profits  that  are  likely  to  be  realised,  i.  e.‘, 
so  much  per  cent,  dividend  on  the  capital.  Even  if,  as  a  business  pro¬ 
position,  he  was  able  to  satisfy  the  House,  it  would  be  objectionable'  for 
Government  to  enter  into  a  business  proposition  except  for  demonstra¬ 
tion  purposes.  But,  at  the  outset,  we  are  asked  to  commit  ourselves 
for  going  in  for  machinery  worth  over  Rs.  6,000-  What  is  to  become 
of  it  hereafter  ?  We  do  not  know  whether  it  is  to  be  a  successful 
business  venture.  We  do  not  know  whether  we  are  .  going  to  supply 
cheaper  stoneware  pipes  than  those  we  are  getting.  We  do  not  know 
whether  they  would  suit  the  capacity  and  actual  requirements  of  the  local 
public.  We  do  not  know  practically  99’9  percent  of  the  matters  that 
should  have  been  gone  into  in  detail  before  the  House  is  asked  to  com¬ 
mit  itself  to  an  initial  expenditure.  Having  gone  in  for  the  machinery, 
the  House  would  be  stultifying  itself  if  at  a  later  stage  it  did  not 
grant  money  for  the  purchase,  of  materials  or  on  account  of  wages. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapwha) :  May  I  ask 
who  is  now  in  possession  of  the  House  ? 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President):  I  am  just  explaining'  ’why  these  questions  are  being  put 
to  Mr.  Chacko. 

Mb.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli)  :  May 
•  I  know  whether  any  tenders — 

PRESIDENT :  Mr.  Chacko  has  not  answered  Mr.  Krishna 
Aiyangar’s  questions.  He  might  have  examined  these  matters. 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominate;!)  ( Deputy 
President ) ;  If  so,  those  matters  may  be  placed  before  the  House. 

PRESIDENT:  Have  you  examined  those  aspects  of  the  matter, 
Mr.  Chacko  ? 

Mb.  I.  C.  CHACKO  (Director  of  Industries) :  I  have  examined  those 
aspects  of  the  matter  I  am  not  coming' to  this  Council  for  any  staff 
to  work  the  machine. 

Mr.  T.  K.  VELU  PILLAI  (Trinandrmn  cum  Nedumangad ): 
May  I  know  from  Mr- Chacko  whether  the  boring  drill  which  was 
sanctioned  a  year  ago  has  arrived.? 

PRESIDENT:  It  has  nothing  to  do  with  this,  I  must  disallow 
that  question. 

Mb.-  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedmutngad) : 
I  put  the  question  so  as  to  have  an  idea  about  the  work  that  has  been 
done  by  the  various  kinds  of  machines  sanctioned  to  be  purchased.  So 
I  wish  to  know  how  long  it  is  since  the  boring  drill  arrived  and  in 
how  many  places  it  has  been  used. 
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PRESIDENT :  I  must  say  that,  for  the  present  pox-pose,  the 
question  is  irrelevant. 

.  Mr.  S.  KRISHNA  AIYA.R  (Mamlihiwa  cum  KarHhopaW)  ■  \ 
wish  to  know  from  Mr.  Chaoko  wetlier  tenders  are  being  invited  for  the 
purchase  of  stoneware  pipes  for  the  !P.  W.  T).  or-  the  industrial  section 
of  the  Department. 

Mr.  I.  C.  CHAOKO  (Director  of  Mmtries) :  As  far  as  I  know, 
stoneware  pipes  are  not  being  manufactured  anywhere  in  Southern 
India.  I  am  sure  the  cost  will  be.  much  cheaper  here.  The  other  day 
I  wanted  some  stoneware  pipes  for  my  laboratory.  I  called  for 
quotations  and  I  found  that  we  could  manufacture  pipes  at  about 
.  quarter  of  the  cost. 

Mr.  T.  K.  ,VELU  PILLAI  ( Trivandrum  cum  Nedumaugad)  :  Has 
Travanpore  got  the  monopoly  for  that  particular  process  for  the  manu¬ 
facture  of  stonewere  pipes  ? 

Mr.  I.  C,  CHAOKO  (Director  of  Industries)  .  There  is  no  mono¬ 
poly. 

Mr.  T.  K.  VELU  PILLAI  (TneaR<b-M./// cuni  Neduinaugudi  :  May 
1  know  whether  we  have  a  patent  for  that  particular  process  V* 

.  Mr.  I.  C.  CHAOKO  ( Director  oj  Industries) ;  No  patent  either. 

Mr.  T.K.  VELTJ  PILLAI  ( Trivandrum  cum  Ncdumangad ) :  So  we 
cannot  object  to  other  people  following  the  same  method  and  establishing 
factories.  The  question  of  the  P.  W.  D.  asking  for  pipes  and  the  hope 
that  we  may  be  able  to  sell  pipes  to  private  individuals  are  not  import¬ 
ant  considerations. 

.  PRESIDENT :  It  is  partly  for  demonstration,  that  is,  for  expla¬ 
nation  of,the  processes  of  manufacture  t,o  the  people  who  want  to  know 
them.  - 

Me.  T.  K.  VELD  PILLAI  ( Trivandrum,  cum  tdedumangaiy. 
Is  the  kind  of  demonstration  likely  to  be  of  any  use  to  the  people  unles 
large  factories  are  established  ?  ' 

PRESIDENT:  '  Mi-.  Chaoko  has  satisfied  himself  that  it  will. fo 
useful  to  the'public. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Amha/upuriia ):  May  1  know 
from  Mr.  Chacko  for  how  many  years  this  machine  would  remain  .ser¬ 
viceable  ? 

Mr.  I.  C.  CHACKO  (Director  of  Industries) :  Twenty  years. 

Me.  P.  K.  NARAYANA  PILLAI  (AmhalapuzKa)  :  If  the  machine 
is  applied  for  ail  the  three  purposes  he  mentioned? 

PRESIDENT  :  A  pipe-making  machine  can  make  pipes  only,  b 
cannot  be  used  to  make  tea  sets. 

Mr.  J OHN  MACKIE  ( Planters )  :  As  the  success  of  the  scheme 
depends  upon  the  question  of  cost,  would  Mr.  Chacko  give  us  an  idea  of 
the  same?. 

Me.  1.  C.  CHACKO  (Director  of  Industries):  I  shall  give  him  ft® 
information  if  I  go  through  the  file.' 
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PRESIDENT  :  You  may  give  some  idea  as  to  what  the  cost  is. 

■  Mr.  I;  0.  CHACKO  ( Director  of  Industries) :  I  know  the  cost  is 
lower  when  compared  with  the  pipes  we  get  down. 

Mr.  S.  KRISHNA  AIYAR  (MaveHkam  cum  KarlikvpaiB  :  Sir,  I 
object  to  the  motion.  From  some  of  the  answers  given  by  Mr.Chacko  one 
thing  is  apparent  at  the  outset.  The  machinery  we  are  asked  to  give  our 
sanction  for  the  purchase  of  will  remain  idle  for  362  days  oat  of  365  days 
in  a  year, provided  it  is  worked  to  a  maximum  capacity.  The  demand, Mr. 
Chacko  told  us,  was  very  small  from  the  P.W.D.  and  other  Departments 
and  to  meet  that  he  would  be  satisfied  with  three  days’  work.  Itwas  purely 
for  a  commercialjpurpose  and  for  the  purpose  of  providing  pipes  to 
the  P.  W.  D.  that  he  asked  for  sanction  to  the  purchase  of  the 
machinery.  Later  on,  when  questioned,  he  turns  round  and  says  that  it 
is  partly  for  educative  and  partly  for  commercial  and  other  purposes.  As 
regards"  the  facts  and  figures,  he  has  made  an  answer  that,  from  enquir¬ 
ies  made  by  him,  he  has  come  to  the  conclusion  that  the  business  would 
he  a  paying  concern-  But  when  calling  upon  the  House  to  sanction  an 
outlay  of  Rs.  6,000  he  should  convince  us  that  the  outlay  would  not  he 
wasted,  by  giving  us  facts  and  figures.  He  should  have  told  us  what  the 
cost  of  the  pipes  would  be  if  manufactured  here  and  the  cost  if  imported 
from  outside.  Also  as  regards  the  materials  available  out  of  which  they 
are  manufactured,  he  said  very  little.  He  was  not  in  a  position  to  sav 
whether  glazed  earthenware .  pipes  might  not  suffice  for  the  purposes 
which  the  stoneware  pipes  were  intended  to  serve.  On  the  whole,  from 
the  answers  that  we  have  now  had*1  and  from  the  silence  with  which 
Mr.  Chacko  introduced  the  motion,  the  House  cannot  say  that  it  is  con¬ 
vinced  or  has  got  the  necessary  materials  for  finding  whether  the 
venture  will  be  one  of  utility  or  of  advantage  and  whether  we  should 
sanction  this  outlay.  Under  these  circumstances,  the  House  has  to 
go  blind-folded  into  the  venture  led  by  Mr.  Chacko.  On  this  ground,  I 
object  to  the  demand  being  granted., 

MR.  P.  K.  NARAYANA  PILLAI  [Ambalapu-hn)  •.  I  agree  with  my 
friend  Mr.  Krishna  Aiyar  in  opposing  the  motion.  As  Mr.  Krishna 
Aiyar  observed,  I  think  this  is  only  a  commercial  venture.  Then  as.  a 
result  of  an  answer  to  Mr.  Vein  Pillai’s  question, _  the  purposes  for  pur¬ 
chasing  this  machine  rose  to  three.  One  of  this  is  demonstration.  _  Ihe 
purpose  to  be  served  by  demonstration  is  not  very  clear.  Are  students 
in  a  position  to  get  down  such  machinery  and  employ  it,  on  being  bene¬ 
fited  by  demonstrations  to  be  conducted  by  Mr.  Chacko?  That,  I  tear, 
is  out  of  the  question.  Then  where  is  the  necessity  for  demonstrating 
to  students  the  use  of  this  particular  machinery  or  to  others  whose  edu¬ 
cation  would  be  under  Mr.  Chaeko’s  care  ?  That  one  particular  aspect 

of  the  question  may  therefore  be  safely  left  out  ot  consideration.  Ihen 

Mr.  Chacko  has  been  making:  references  to  the  scientific  purpose. 
What  is  the  particular  scientific  purpose  ?  Probably,  the  .  experimental 
purpose  is“to  add  to  Mr.  Chacko’s  knowledge  in  the  matter  of  utilising  the 
material  with  which  stoneware  pipes  may  be  made.  It  ia  extreme  y 
questionable  whether  such  an  expenditure  as  the  one  proposed  Dv 
Mr.  Chacko  should  he  incurred  for  that,  After  all,  it  will  resolve  itself 
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into  a  question  of  chemical  experiments  and  I  think  a  humbler  scale  of 
expenditure  in  a  laboratory  should  satisfy  Mr.  Chacko’s  curiosity  in  that 
respect.  After  eliminating  these  objects  of  Mr.  Ohacko,  it  resolves  itself 
into  one  purpose  and  that  is  the.  commercial  purpose  and  on  that  ground 
the  proposition  is  extremely  shaky.  A  machine  to  be  got  down  and  to  be 
left  idle  for  362  days  out  of  365  days  in  a  year  is  certain. y  a  spectacle 
which  cannot  be  said  tobelvghly  encouraging  in  a  commercial  proposition. 
So,  on  these  grounds,  as  Mr.  Krishna  Aiyav  put  it,  we  have  been  suffici- 
ently  enlightened  with  respect  to  the  situation,  not  purposely,  of  course, 
but  because  of  Mr.  Chacko’8  inability  to  place  anything  better  before  6 
House  to  enable  it  to  come  to  a  definite  conclusion.  In  the  absence i 
such  materials,  I  agree  that  we  are  being  led  into  something  blind¬ 
folded.  I  am,  therefore,  at  one  with  Mr.  Krishna.  Aivar  in  opposing  the 
grant. 

Me.  C.  SANKARA  MBNON  (QmMu) :  I  also  oppose  the  motion 
for  both  the  grants.  The  explanation  of  Mr.  Ohacko  for  the  paucity  of 
students  in  the  carpentry  school  does  not  appear  to  be  satisfactory. 
Mr.  Chacko  has  not  stated  how  he  has  come  to  the  conclusion  that  it  was 
on  account  of  the  poverty  of  the  students  that  there  were  not  many 
applicants  for  admission  in  that  school.  It  is  in  my  opinion  on  account 
of  the  course  of  study  being  high  and  also  on  account  of  certain  quali¬ 
fications  for  admission  prescribed  by  Government.  In  the  first  year 
there  was  only  a  very  limited  number  of  applicants  who  were  qualified 
according  to  the  Government  rules.  Therefore,  on  the  recommendation 
of  Mr.  Chacko,  the  qualification  for  admission  was  reduced.  Even  then 
the  number  was  limited  in  the  second  year  as  the  number  of  qualified 
,  persons  for  admission  became  considerably, less.  Therefore  the  paucity 
of  the  students  is  not  due  to  the  poverty  of  the  students.  So  there 
must  be  some  other  cause  and  it  appears  to  me  that  the  present  car¬ 
pentry  school  and  also  its  predecessor,  both  of  them,  have  not  been  of 
benefit  to  the  public.  On  that  ground  I  oppose  that  grant.  In  regard 
to  the  other  also,  I  agree  with  my  friend  Mr.  Krishna  Aiyor  in  opposing 
the  motion. 

.  Mb.  I.  C.  CHACKO  (Director  of  Industrie*)  :  I  do  not  quite  fol¬ 
low  the  objections  raised  by  Mr.  Krishna  Aiyar  and  Mr.  Narayan* 
Pillai.  They  said  that  I  had  not  made  out  a-  case,  because  they  said 
that 'this  'machine  is  to  lie  idle  for  3.62  days  out  of.  365  days  in  a  year, 
and  so  it  is  not  advisable  to  get  such  a  machinery  now.  if  you  go  to  a 
laboratory,  you  will  find,  for  instance,  microscopes,  galvanometers  and 
other  instruments  used  only  once  in  a  year  but  which  are  necessary 
for  the  proper — 

Me.  P.  K.  NARAYANA  PILLAI  (Ambahpnsha) :  Which  is  the 
particular  laboratory  where  the  microscope  is  used  once  a  year  ? 

Ma.  I.  G.  OHACKO  (Director  nf  Industries) :  The  Imperial  College 
of  Science 
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*T  rn  K  VBLU  PILL kUTrwmdmm  cum  Nedm.avgcid)  -.  May 
[  toi  tom  Mr.  Chacko  whether  the  microscope  is  used  only  once  m  a 

year  m  his  kboi  ^^Ko  ^Din,ctur  0j  industries)  :  No.  The  geolo- 
nffpn  used.  That  depends  upon  the  work 
gical  microscopes  *  i  Harayana  Pillai  said  that  the  machine 

is  being  none.  Mi.  machine  is  intended 

was  for  demonsira-  ion  to  toe  siuaei^  ^  ^  of  the  Govern. 

for  demonstration  amhition  of  the  Department,  to  induce  people  to 
T^rtV^ie^SX  for  manufacturing  pipes  jars,  etc  Our 
S  ect  ’s  to  hVto  the  public  that  a  fair  profit  .could  be  earned  from 

.M.y.1  Imowfem  Mr. 

Chacko" whether  there  is  demand  for  these  articles  m  the  countiy  . 

,T  T  c  OHAOKO  ( Director  of  Industries) :  I  radicated  m  the 
..  .  S:„i',e  [U  f  have  a  sure  demand  for  2,300  pipes  from  the  P.  W. 
n  that  1  hope  to  get  considerable  private  demands  also. 

'  Vs  KRISHNA  AIYAB  (Maveiikara  cum  Karbkqpalh)  ■  May 

1  know  the  length  and  diameter  of  the  pipe? 

M„  L  0.  CHACKO  (D ir^o/IM«  i  »  1*  «*» 

Ma  P  K.  NARAYANA  PILLAI  i.hnbalajnuhd)  :  Wul  the 

same  demand  be  kept  up  year  after  year  ? 

ra  mi  T?  MAD  HAVA  VARIAR  ( CUngamwr  cum  L  attanwuMca). 

with  the  help  ob  this  machine 
C.  CHACKO  (Pireetor  of  Industries)-.  Jars  cannot  be 

manufactured  with  this  uiaenine.  .  fiiacko 

Alb  JOSEPH  PANJIKARAN  {Shettallcn)  . .  Will  Mi.  Chacko 

m,  ™  »me  ifc.  •»«>  »•  P""**  d«“*nds  °“t  “*? '  ’ 

*  MB.  I.  C.  CHACKO  (Dirtdar  «/  W«'™1 :  11  “  dlfl“u“  10  »  1 

‘“toTOSEPH  PANJIKABAN  (SWM:  May  1  ta»  • 

m^Sjcut  votam.  of  ’*»  **  woule  l»  »l”-d  ' 

tell  me  definitely  what  al  articles  were ^mcladed  unde i  tn  :  henware 

^^jssexu^Aw  —  r. 

into  Tra.aTicore  tora  there  .  ^  .  May  X  have  a 

pipe.  &*  »  »P"«"d 

“°’pSdSnt“FS?«0  «•  of  *-?*" 

articles  imported  are  pipes.  ,  .  Y  mK&  \NomM)  (Dt- 

Bao  Ba.ha.dde  K.  A.  KRISHNA  v  *te 

pwiy  President)  -.  They  can  come  into  oui  State  only  & 


r  Ki'lwtric*).:  That  is  why  1 d0  Mt 


uui  Xvdiuiiaiigad). 

earthenware  pipes. 
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Arukutty  ehowkey.  Therefore  figures  for  the  number  of  pipes  muorfM, 
should  be  available.  Does  the  figure  relate  to  the  Arukuttv  eh™v 
alone?  ’ 

PRESIDENT:  The  figure  supplied  by  the  Excise  Commissioner 
was  for  the  entire  State.  uau 

Rao  Bahadur  K.  A.  KRISHNA  AIYANHAR  (Nominated)  (Demit,, 
President)  :  Is  Mr.  Chaeko  aware  that  a  number  of  earthen  XJ 
pots  come  from  Tinnevolly  tlirough  Arambo.lv  ohowkcy ?  b‘ 

Mr.  I.  0.  OHACKO  (I).-  '  .  ’  *’  • 

want  to  be  definite. 

Me.  T.  K.  VELU  PILLAi  (Trioa-ndi 
May  I  know  from  Mr.  Ohacko  whether  he  has 
manufactured  in  the  Chalakkudi  Potteries? 

. . , 

Mb.  T.  K.  VELU  PILLAI  (TnoauUrmn  cum  'I  ed  carnal)- 
Has  not  Mr.  Chaeko  seen  a  large  number  of  pipes  in  the  Chalakkudi 
factory  when  both  of  us  visited  that  institution  last  year  ? 

OHACKO  ( Director  of  Industries):  I  never  visited 
the  Chalakkudi  factory  with  Mr.  Velu  Pillai. 

r;i  — w?-  PILLAI  (Trivandrum  cum  NeitumauqaiD  ■  We 

did  visit  the  pottery  factory  and  Mr.  Chaeko  was  also  present.  The 
members  ox  the  Economic  Development  Board  were  there. 

Mb.  I.  C.  OHACKO  ( Director  of  Industries) :  The  members  of 
them  COn°m,C  Deve  opment  Board  went  the)'e-  But  I  was  uot  among 

f  wi  Jf+A  h'*  K'  75.LU,?r^A;l:  ^T,'icandruin  cum  Nedumangaci): 
factory*0  W  whether  Mr-  Chacko  has  visited  the  Chalakkudi  Pottery 

•  Mu.  I.  C.  CHAOKO  [Diroetur  of  Industries):  Yes,  I  have 
■  Me.  T.K.  VELU  PILLAI  CPn^ndmoi^Neduiumg^  :  Has 
he  seen  the  pipes  there  ?  .  : 

Mr.  I.  0.  CHACKO  {Director  of  Industries)-  I 
None  of  them  came  out  well  •  they  were  all  twisted 

Mr.  T.  K.  ViiiLU  PILLAI  (Trivandrum  cm 
I  rom  a  commercial  standpoint,  were  they  good  ? 

Mr.  ‘I.  0.  CHACKO  (Director  of  Industries) 


v  some,  pipes.. 


tm  Ni:du  iii.mga.d)i 
They  were  not 


ih  HE  J0SBPH  ^NJfKARAN  (Skcrtalai):  May  I  know  who- 
bfiei  these  pipes  are  being  made  in  the  School  of  Arts  now  ? 

^  CHACKO  (Director  of  Industries):  They  are  being 
made  here,  I  showed  some  of  these  ni™=  .“b 

other  day  when  he  visited  the  School  of  Arts.  *  '  *  anilkaran  **' 


UEMANl)  XIV — INDUSTBIKS. 


38i 


Mb.  JOSEPH  PANJIKARAN  ( Shertalai ) :  How  many  hours 
does  a  six  feet  pipe  require  for  manufacture  ? 

Mb.  I.  C.  CHACKO  (Director  of  Industries) :  I  have  to  go  into 
the  process  of  calculation.  A  2^'  pipe  takes  nearly  a  day. 

Then  about  the  carpentry  school  at  Quilon,  Mr.  Sankara  Menon 
said  that  the  paucity  of  students  in  the  carpentry  school  was  not  due 
to  their  poverty.  I  have  gone  into  the  statistics  from  the  beginning  of 
the  school.  I  made  a  list  of  students  that  attended  the  school,  from 
the  year  in  which  it  was  started,  up  to  the  present ;  and  I  find  that  most 
of  the  students  are  people  from  Asramam  and  other  places  adjoining  the 
carpentry  school.  Naturally  1  wanted  to  find  out  the  cause  of  the  pe¬ 
culiar  phenomenon.  My  conclusion  was  that  it  was  because  the  stipends 
were  too  low  for  students  coming .  from  other  parts  of  Travancore  and 
staying  there.  So  I  recommended  to  Government  that  stipends,  should 
he  raised  so  that  the  school  might,  be'  useful  to  all  people  in  Travan- 

L°leMB.  C.  SANKARA  MENON  (Quilon)  :  May  I  know  from  Mr. 
Chacko  the  number  of  carpenters  who  have  passed  the  Vernacular  Test 
prescribed  for  admission  to  the  school  ? 

PRESIDENT:  How  does  that  arise '! 

Mb.  C.  SANKARA  MENON  (Quilon)-.  Certain  qualifications  for 
admission  were  prescribed  by  Government. 

PRESIDENT:  .  The,  rule  says  that  preference  should' be  given  to 
the  members  of  that  community.  I  do  not  think  there  is  any  prohibition 
in  the  matter  of  other  communities  being  admitted.  I  also  believe  the 
rules  give. discretion  to  the  .committee  of  visitors  to  exempt  persons  from 
examination  qualification  for  admission. 

'  MB.  C.  SANKARA  MENON  (Quilon)  :  Mr.  Qhacko’s  reference 
was  only  .with  respect  to  that  community. 

PRESIDENT  :  He  did  not  refer  to  the  particular  community. 

Mb.  I.  0.  CHACKO  ( Derector  of  In  dux  tries) :  In  my  estimate,  if 
the  P.  W.  D.  and  Agricultural  Departments  would  buy  our  pipes  at  the 
rate  at  which  thev  are  now  being  supplied  by  the  Feroke  firm,  we  shall 
be  making  a  profit  of  Rs.  2,000,  i.  e.,  about  one  rupee  per  pipe.  In  arriv¬ 
ing  at  that  figure,  I  have  taken  into  account  the  interest  on  Rs.  6,000 
and  I  have  allowed  a  depreciation  of  about  5  per  cpnt. 

Mb.  Si  .KRISHNA  AIYAR ,  (Mtmdiiara  cum  Kartikajmlli) :  May 
1  know  the  cost  of  the  materials  and  the  expenditure  on  transport  in 
figures  ? 

Me.  I.  C.  CHACKO  (Director  of  'bulmtrihs) :  The  figures  would 
come  to  Rs.  8,000.  ■  • 

Mb.  P.  K.  NABAYANA  PILLAI  (Ambcdapushaf:  May  1  know 
at  what  rate  the  interest  was  calculated  ? 

Mb.  I.  C.. CHACKO  (Direct or  of  Industries) :  Six  per  cent. 

Ms,  S.  KRISHNA  AIYAR  (Ma-cehkam  cum  Kartikapalli )  :  May 
I  know  wherefrom  the  materials  for  the  .manufacture  are  to  be  trans¬ 
ported.? 
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Ms.  I.  C.  CHACKO  ( Director  of  Industries) :  From  the  neigbbour- 
hood  of  Killiyar  where  we  have  kaolin. 

PRESIDENT :  I  shall  split  the  motion  into  two  parte.  The  first 
part  runs  as  follows  : 

The  question  is  that  a  sum  of  Es.  1,804  for  enhancing  the  stipends 
tenable  in  the  Government  Carpentry  and  Smithcry  School  at  Quilou 
under  Demand  XIV — Industries  be  granted. 

The  grant  .was  sanctioned. 

PRESIDENT:  The  second  part  runs  as  follows: 

The  question  is  that  a  sum  of  Rs.  6,000  for  the  purchase  of  a  ma¬ 
chine  and  accessories  for  the  manufacture  of  stoneware  pipes  under  De¬ 
mand  XIV — Industries  be  granted. 

The  motion  was  put  to  the  vote  and  lost,  18  voting  for  and  20 
against. 

The  Council  adjourned  for  lunch  at  2-30  p.  m.  and  re-assembled  at 
3-19  p.  m. 


DEMAND  XV— Medical  Department. 

MR3..M.  POONEN  LUKOSE  (Surgeon  in  charge ) :  Sir,  I  beg  to 
move  for  a  grant  not  exceeding  Rs.  5,803  under  Deinahd  XV— Medical 
Department. 

As  will  be  seen  from  the  printed  notice,  the  demand  is  made  up  of 
three  items.  The  first  is  Br>  Ks.  900  for  contribution  to  the  Tekkadi 
Dispensary.  At  Kumili  in  the  Petemade- taluk,  there'  is  no  Government 
Medical  Officer.  There  is  a  small  population  consisting  of  coolies  of  the 
P.  W.  D.  and  the  inhabitants- of  the  place.  The  present  arrangement 
is  for  the  Medical  Officer  at  Peermade  to  visit  Kumili  once  or  twice  a 
week.  Kumili  is  about  20  miles  away  from  Peermade  and  the  House 
■will  realise  that  the  work  cannot  be  satisfactorily  done  under  the  present 
arrangement.  The  Medical  Officer  has  to  travel  to  that  place  carrying 
with  him  his  medicines.  .  He  cannot  possibly  stay  there  for  more  than 
two  or  three  hours  at  each  visit  The  result  is  that  the  coolies  do  not 
get  sufficient  attention  at  the  hands  of  the  Medical  Officer,  especially 

when  there  is  an  epidemic.  It  is  therefore  thought  that,  as  there  its  a 

British  Dispensary  at  Tekkadi,  which  supplies  the  needs  of  the  coolies 
of  the  British  P.  W.  D„.  that  officer  might  bo  asked  to  look  after  the  in¬ 
habitants  of  Kumili  as  well.  Arrangements  were  made  regarding  that 
proposal  and  the  British  Government  are  prepared  to  ask  their  Medical 
Officer  to  take  up  that  work  on  condition  that  we  pay  them  a,  compen¬ 
sation  of  Br.  Rs.  900  a  year.  If  we  are  to  start  a  dispensary  of  our  own, 
it  will  cost  at  least  Ks.  1,800  for  upkeep  only.  The  House' will  see  that 
it  is  m  the-mterests  of  economy  as  well  as  for  rendering  proper  medical 

Cb.SV3lltw“l,a“‘  ■*«**■«* 

wwS'm  :  1  k“™  ‘h*  ***» 
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PRESIDENT :  It  is  less  than  a  mile. 

Me.  M.  N.  PILLAI  ( Trivandrum ) :  What  is  the  distance  between 
Knmili  and  Peermade  ? 

PRESIDENT :  It  is  not  less  than  20  miles. 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  ch  -rge)  :  The 
second  item  is  for  equipping  three  additional  wards  in  the  Hospital  for 
Lepers.  At  the  meeting  of  the  Board  of  "Visitors  for  the  Hospital  for 
Lepers  in  October  1923,  it  was  decided  that  three  additional  wards 
should  be  opened.  At  present',  in  the  Leper  Asylum,  we  have  patients 
in  all  stages  of  the  disease  huddled  together  in  the  same  ward.  It 
makes  the  treatment  less  effective  and  segregation  very  difficult, 
because  the  progress  of  treatment  cannot  be  satisfactorily  watched. 
It  was  therefore  found  necessary  to  have  diiierent  wards,  one  for 
patients  in  whom  the  disease  is  most  advanced,  another  for  less  ad¬ 
vanced  cases,  and  a  third  for  those  in  whom  the  disease  is  practically  just 
beginning.  The  equipment  of  each  ward  costs  about  Rs.  400,  result¬ 
ing  in  a  total  expenditure  of  about  Rs.  1,200  for  the  three  wards. 

The.  third  item  is  for  giving  a  non-recurring  grant  of  Rs.  3,687  to 
the  Mission  Hospital  at  Martandam.  The  House  might  remember 
that  the  question  of  having  a  Government'  Hospital  at  Kuzhittura  has 
many  times  been  brought  up  before  this  Council  and  the  .Popular 
Assembly.  As  there  was  an  efficient  Mission  Hospital  at  _  Martandam, 
which  is  not  far  from  Kuzhittura,  Government  were  of  opinion  that  it 
was  not  quite  necessary  to  have  a  Government  Hospital  also  there. 
The  Mission  authorities  were  approached  with  a  view  to  providing 
greater  accommodation  for  out  and  in  patients.  i 

Mb.  M.  N.  PILLAI  (Trivandrum)  :  What  was  the  reason  for 
coming  to  the  conclusion  that  a  Government  dispensary  need  not  be 
opened  there  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge):  Because 
there  was  a  Mission  Hospital  at  Martandam  which  is  practically  Kuzhit¬ 
tura. 

Mr.  M.  N.  PILLAI  (Trivandrum)  :  May  I  know  whether  that 
is  a  charitable  dispensary  where  medicines  are  given  gratis  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)':  The  Mis¬ 
sion  gives  medicines  free  to  persons- who  are  poor  and  who  cannot 
afford  to  pay.  People  who  are  able  to  pay  have  to  pay  according  to 
their  means. 

Mb.  M.  N.  PILLAI  ( Trivandrum, ):  Is  it  not  a  fact  that  they 
realise  the  price  of  medicines  even  from  the  poor  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge):  No,  not 
from  the  absolutely  poor.  They  have  to  charge  for  the  medicines  given 
to' others  because  the  Mission  funds  do  not  permit  of  such  charity.  X^ey 
have  tojmeet  a  .good  deal  of  extra  expenditure  for  extra  accommodation 
and  -  equipment  for'  the  institution.  This  extra  accommodation  is 
expected  'to  cost  Rs.  14,747  and  Government  am  of  opinion  that  a 


Have  they  put  up  tho 
charge)  :  They  have 
Have  they  completed  the 
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non-recurring  grant  of  one-fourtii  of  this  amount  may  be  given,  i.  e„ 
Es.  3,687,  towards  the  construction  of  buildings  and  the  purchase  of  the 
additional  lands. 

Mb.  M.'  N,  PILLAI  ( Trivandrum ) : 
buildings  already  ? 

Mrs.  M.  POONBN  LUKOSE  (Surgeon 
started  the  wort. 

Mb.  M.  N.  PILLAI  (Trira-n 
buildings  ? 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge)  :  No.  Even 
if  the  buildings  are  completed  they  have  to  be  equipped  and  a  suitable 
Medical  Officer  appointed.  . 

Mb.  M.  N.  PILLAI  (Trivandrum) :  Why  should  Government 
__  contribute  such  a  big  amount  before,  the  work  is  completed  ? 

PRESIDENT:  Payment  will,  I  believe,  be  made  oulv  after  the 
wort  is  finished.  That  is  a  matter  of  det  ail. 

Mbs-  M.  POONEN  LUKOSE  (Surgeon  'in  charge)  :  Whefi' 
that  building  is  finished,  it  is  hoped  that  it '  would  be  better  equipped 
and  that  they  would  have  a  better  qualified  Medical  Officer  so  that  ' 
patients  could  have  better' treatment.  It  may  be  possible  that  with  an 
increased  grant every month,  less  payment  maybe  demanded.  If  we 
are  to  start  a  new  building  at  Kuzhittura,  it  will  cost  very  much  more 
than  the  amount  that  we' now  propose  to  contribute.  The  monthly 
•  expenditure  also  would  be  much  more  than  the  grant  if  we  established  a 
Government  dispensary  there. 

nn^n  ..PILLAI  ( Eramel  cum  Vihirankod)  : 

iaoa  cmcaissealtoS  afflleaaoaouilrarmoejo  cnoocuooziofflocmlcfficTnoAjo  qjI 
aiaAo^oara .piffi3aio  c^crasnf.  a®omo<o&  &$\mo 


QJieia-jiogtsroo)  acBcno 


n®cftoaa@  cT5joco)(ao(S6mo? 


over  tb?EcoS&yfT'  Renumber  of  Mission  Hospitals  all 

lario^ibi  PILLAI  (Erd'wiel  cum  rihmmhod)  : 

0(1  ajej  £n“ajMB^o6-«oiBo  araom  autsomlao  aflej 

.  *^^000)1(06  a®©  aJooJa^goKoooalKsanoejo  O'lpjexaoS 


PRESIDENT 
over  the  country. 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum 
©syqOo .  .ooDsaaocnoiAip,.  mwam  dj&oggaai  go®  cruomsaea  lejgg,  m. 
***  (srcaTifflscQ!§a  oftufcso®®  mcmcm 


In  Mission  Hospitals,  they  charge  the  rich  all 

VilavanHiod) : 
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c&lgono6n§°.  c&gtygop  xfka6e)0(@o  acoacr©  oil&ia  masters)  ojoessesrtsloffll 
(olcSficfB.  (mtSsfflSaooasgg.  a«3  c^jfgjonx'o  <gn>Q.\is6xOTm  amesiaCodJsT  og} 
ortajo  nDSaScfoiDaogasstmegj  ? 

PRESIDENT:  It  is  not  for  those  localities  alone.  Wherever' 
there  is  a  Mission  Hospital  the  patients  have  to  pay.  It  is  only  in 
Government  institutions  that  the  medicines  are  given  gratis. 

Mb.  T.  K.  VELU  PILLA.I  (Trivandrum  cum  Nedumangad).:  Sir, 
on  another'  occasion,  when  I  had  to  consider  this  question,  I  thought  that 
it  would  be  advisable  to  give  a  small  grant  of  money  as  aid  to  the  dispen¬ 
sary  which  is  conducted  by  the  British  Government  at  Tekkadi.  The 
gentleman  who  explained  the  official  point  of  view  argued  the  case  so 
convincingly  that  I  thought  it  to  be  a  matter  which  might  come'  up 
before  this  Council.  On  further  reflection,  Sir,  I  think 'that  it  inVolVes  a 
very' difficult  and  delicate  principle.  For,  if  we  give  aid  under 'the"  rules, 
the  Chief  Medical  Officer  in  Travancore,  the  Darbar  Physician',  ■  may 
have  to  inspect  the  dispensary  or  hospital  for  which  the  grant'  is1  made. 
If  a  Travancore  Officer  wants  to  inspect  a  dispensary  conducted  or 
patronised  by  the  British  Government,  the  local  authorities  may  not 
defer  to  the  opinions  of  the  Travancore  Officer  as  to  those  of  the  British1 
Officer.  There  may  be  a  cause  for  disputes  of  that  kind. 

Secondly,  considering  the  nature  of  the  agitation  in  Travancore  in 
regard  to  the  service  being  confined  to  Travancoreans,  iti  is  likely 
that  complaints  may  arise  that  the  officer  in  charge  of  the  dispensary  is 
not  favouring  Travancoreans  as  .  much,  as  he  is  bound  to  do,  although 
we  give  a;  grant.  Now',  to  maintain  a  dispensary  when  there  is  a  suf¬ 
ficient  number  of  people,  to  be"  benefited  by  it,  is,  so  far  as  Travancore  is 
concerned,  one  of  its  obligatory  duties.  I  listened  to  the  lucid  speech  of 
Mrs.  Lukose  and  I  found  that,  while  we  have  to  give.  Rs.  900  as  grant, 
we’ would'  have  to'  spend  Rs,  1,800,  if  we  Were  to  have  oitr  own  dispen¬ 
sary.  The  difference  is  only  Rs.  900'!  and "  the  amount-  is  fbr  a  most  , 
necessary  purpose.  Those  whoTive  on  the  hills,  subjecting  tbemsSlves 
to  such  a  situation,  must  surely  get  medical  relief  of  the  very'  best-  possi¬ 
ble  kind.  So  a  difference  of  Rs.  900  does  not' count  with  me.  I  fear, 
Sir,  that/there  will  he  a  collision  on  questions  of  jurisdiction,  authority 
and. such  like  matters  under  the  proposed  arrangement.  I  do  not  object 
to  the  grant  as  an  absolute  principle,  but  I  object  to  it  because  of  the 
possible  ramifications  in  future.  The:  State  having  taken  upon  itself  the- 
duty  of  providing  medical  relief  for  all  its  people,  so  long  as  this  Council 
relies  on  the  statement  of  Mrs.  Lukose  that  there  is  a  large  number  of 
people  in  that  locality, — 

^PRESIDENT :  She  said  that  the  number  was  so’  small '  that  there 
was  hardly  any  justification  for  opening  a'  Government  dispensary. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumanffad)  : 

She  sdid  that  there  was  a  considerable -number  of  persons  there. 

P!tiESipEN;T  :  ,  She  said  that  there  was  a  body  of  coolies  whose 
health  we  should  look  after. 
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Ms.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumaugad)  ; 
I  am  of  opinion  that  the  number  of  people  there  being  not  negligible,  it 
would  only  be  proper  that  we  spend  a  larger  amount  on  that  dispensary 
than  what  is  proposed  under  the  demand.  I  am  tackling  the  question 
on  a  general  principle.  < 

PRESIDENT  :  There  is  no  dispensary  there  now. 

Mb.  T.K-  VELU  PILLAI  ( Trivandrum  cum  Nedmnangad) :  We 
ought  to  have  a;  dispensary  there. 

Mb.  J.  JOHN  NIDIRY  ( Chmgmaaherg  cum  MinacMT)-. 
May  I  ask  why  we  should  anticipate  all  these  difficulties  now  ? 

.  Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad) :  As 
responsible  members  of  this  House  entrusted  with  important  business, 
we  ought  to  look  to  the  present  as  well  as  to  the  future  interest  of  the 
people  of  the  country.  {Laughter.) 

What  I  am  saying  is  that,  in  order  to  avoid  complications  which 
may  arise  in  future,  we  should  not  stint  money.  But,  if  the  House 
accepts  this  general  principle,  l  am  prepared  to  make  a  qualification.  If 
the  correspondence  has  advanced  so  far  as— 

PRESIDENT  :  There  is  no  committal  on  any  side.  The  propo¬ 
sal  originated  from  Travancore  and  it  is  open  to  be  withdrawn. 

Mb.  T.  K  VELU  PILLAI  {Trivandrum  cum  Nedumaugad) :  If 
we  can  c(  me  out  with  grace,  I  would  prefer  that.  The  matter  having 
.  been  raised  by  the  Travancore  Government,  ordinarily  we  ought  to  ex¬ 
culpate  ourselves  from  the  charge  of  dilatoriness  in  that  matter.  Other- 
wise.we  ought  to  spend  the  money  ourselves  in  view  of  the  possible  com¬ 
plications  that  may  arise  in  future. 

Ms.  J.  JOHN  NIDIRY  {Changanachery  cum  Minaohil) :  Is  it 
not  within  our  power  to  stop  this  grant  ?  . 

Me.  T.  K.  VELU  PILLAI  {Trivandrum,  cum  Nedumangad)  : 
Certainly,  it  is.  Bur,  I  for  one  do  not  want  the  Travancore  Government, 
to. g»t  into  any  kind  of  unnecessary  complication  with  the  British^ 
Government. 

Mb.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartika/paJli). :  Sir,' 
I  wish  to  lend  my  support  to  the  view  put'  forward  by  Mr.  Velu  Pillai!  i 
There  is  a  very  small  settlement  at  Kumili.  The  P.  W.  D.  coolies  are  ■' 
very  scanty  in  number.  But,  within  a  radius  of  three  miles,  large 
estates  are  springing  up  and  those  estates  are  employing  hundreds  of'* 
coolies.  They  have  no  dispensaries  of  their  own. 

PRESIDENT:  Large  estates  always  have  dispensaries  of  their  1 

Mb.  S.  KRISHNA  AIYAR  {Mavelikara  cum  KartikapalU) :  ' 
The  estates  recently  arising  near  Kumili  have  no,  dispensaries. 

Mr.  JOHN  MACKIE  ( Planters ) ;  They  ought. to  have. 
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Mb.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikwpalli ) : 
They  are  bound  to  have  them,  but  they  do  not  have  them.  It  is  the  duty 
of  the  Government  to  see  that,  medical  aid  is  given  where  there 
is  a  lack  of  it.  It  mi^y  at  some  future  time  be  advisable  for  the  Govern¬ 
ment  to  have  a  dispensary  of  its  own  and  not  to  make  a  grant  to  another 
dispensary. 

PRESIDENT :  You  can  withdraw  the  grant  then.  You  can 
give  the  grant  for  a  few  years  and  then  start  a  dispensary  of  your  own. 

M».  S.  KRISHNA  AIYAR  ( Mavelikara'  cum  Kartikapalli) : 
Kumili  has  begun  to  come  into  importance. 

PRESIDENT:  You  yourself  said  that  the  population  at  Kumili 
was  very  scanty. 

Me.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikupalli) : 
At  Kumili  at  persent  the  settlement  is  small.  But  within  three  miles 
of  it  a  lot  of  cooly  populat'd!  has  come  up.  They  need  medical  aid  and 
justify  the  necessity  for  having  a  dispensary  of  their  own.  When  once 
an  agreement  has  been  entered  into,  it  will  be  extremely  delicate  to 
absolve  ourselves  completely  from  the  bond  and  to  open  a  dispensary  of 
our  own. 

PRESIDENT:  I  do  not  think  so.  It  is  open  to  us  to  have  our 
own  dispensary. 

Me.  S.  KRISHNA  AT.YAR  (Mwodileant  mm  Kartikupalli) :  But 
we  may  ourselves  feel  it  delicate  later  on  to  withdraw.  We  must  keep 
our  hands  open.  On  that  ground,  I  would  suggest  the  opening  of  a  dis¬ 
pensary  by  the  Government  even  though  we  have  tq  incur  an  expend¬ 
iture  of  over  Rs.  1,800  for  the  purpose. 

PRESIDENT :  This  grant  need  n6t  be  a  permanent  arrange¬ 
ment. 

Me.  S.  KRISHNA  AIYAR.  (Mavelikara  cum  Kurtikupalh ): 
Kumili  needs  some  permanent  arrangement.  It  is  not  like  Tekkadi.  . 

PRESIDENT:  The  Mains  Government  is-  spending  over 


RS’  Me^S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikupalli);.  Not 
much  is  being  done.  ,  .  . 

PRESIDENT:  Because  the  population  is  small. 

Me.  M.  N.  PILLAl  (.Trivandrum)-:  What  will  be.  .the  popula- 

tl0n  jy[R. .  a.  KRISHNA  AIYAR  (Mavelikara  cum  KartikapalK) : 

Roughly  about  150,  but  not  more  than  that, 

Me.  K.  DOMINIC  'TOMMAN  (JDeoioolam-mm'^eermide):-’  What 
is  the  ntimber  of  bouses  in  Kumili 't 


Mb.  S.  '  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapalli) : 
There  may  be  forty  small  sheds  which  may  be*dignified  by  the  name  of 
houses.  Most  of  the  houses  belong  to  the  late  Mr.  Ankur  Rowther. 

MK.’  T.  K.  VELU  PILLAl  ( Trivandrum  ,cum  Nedumangad)  : 
May  I  know  the  number  of  people  who  live  in  Kumili  and  withm  a  - 


radius  of  five  miles  t 
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Mb.  S.  KRISHNA  AIYAR  (1 lavelikara  cum  Kartikapalli)  : 
Within  a  radius  of  five  miles,  the  population  may  be  about  500  to  800; 
it  is  not  less  than  that,  but  it  may  be  more.  Ajt  Tekkadi  there  is  no 
settlement  whatever.  Thei-e  are  only  a  few  Government  quarters  and 
there  is  very  little  work  for  a  medical  officer  to  do. 

.  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (De¬ 
puty  President) : .  Does  Mr.  Krishna  Aiyar  justify  a  Government  Hos¬ 
pital  being  opened  in  the  interest  of  500  to  800  people  ?  . 

Mr.  S.  KRISHNA  ‘  AIYAR  ( Mawlikara ■  cum  Kartikapalli )  :  I 
said  that  Kumili  is  increasing  in  importance.  A  dispensary  is  absolutely 
necessary  because  it  is  the  most  fever-stricken  area  in  Travancore.  On 
that  ground,  Government  are  bound  to  maintain  a  dispensary  of  its  own 
for  the  people  of  that  locality. 

PRESIDENT  :  There  are  equally,  if  not  more,  fever-stricken 
places  elsewere  in  Travancore. 

Mr.  S-  KRISHNA  AIYAR  (Mmelikam  cum  Kartikapalli) : 
I  did  not  say  I  know  the  whole  of  Travancore.  To  the  extent  of  my 
knowledge,  Kumili  is  the  most  fever-stricken  place.  There  the  Govern¬ 
ment  is  bound  to  open  a  medical  dispensary,  nay,  even  a  hospital  if 
necessary,  on  that  ground  alone. 

Mr.K.  DOMINIC  TOMMAN  (Devicolam  cum  Peermade) :  Is 
Kumili  on  the  British  frontier  ? 

-  Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli) :  The 
village  of  Kumili  is  on  the  frontier  on  this  side  of  Travancore. 

Mr.  K.  DOMINIC  TftMMAN  ( Devicolam  cum  Peermade)  :  Is 
there  any  scope  for  extension  of  the  village -to  the  south  ? 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli): 
There  is  no  scope  for  the  extension-qf  the  village.  It  is  a  very  small 
settlement,  and  it  is  a  reserve.  '  ™ 

Mr.  K.  DOMINIC  TOMMAN  ( Devicolam.  cum  Peermade) :  And 
to  the  north  ? 

Mr.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapalli) :  It  is 
not  a  reserve.  There  are  a  fe\V  tea  estates  and  other  estates  are  coming 
up. 

Mk.K.  DOMINIC  TOMMAN  (Devicolam  cum  Peermade)'.  Do 
you  know  where  the  Amaravati  Reserve  is? 

PRESIDENT :  I  do  not  want  one  member  to  cross-examine  an¬ 
other.  ......  ...  ... 

Mr.  S  KRISHNA  AIYAR  (Mavelikara,  own  Kartikapalli):  I 
know  very  well  where  it  is. 

Mr.  Mi.  N.  PILLAI  (Trivandrum) :  Sir,  1. oppose  part  (8)  of  the 
giant  relating  to  Martandam.  Sir,  the  Darbar  Physician  just  explained 
that,  on  account  of  the  existence  of  the  Mission  Hospital,  people  at 
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Kuzhittura  have  not  the  good  fortune  to  have  a  Government  dispen¬ 
sary  In  the  Mission  Hospital,  every  patient,  so  far  as  I  know,  the 
poor  as  well  as  the  rich,  has  to  pay  the  cost  of  medicines ;  and  patients 
are  also  obliged  to  pay  if  admitted  as  in-patients  about  six  annas  or  eight 
annas  daily.  .  ,  . 

PRESIDENT :  They  have  specially  to  pay  (.for  being  m  the  in¬ 
patient  wards  On  the  other  side  of  the  road.  .  , 

Mb.  M.  N.  PILLAI  ( Trivandrum )  :  It  is  a  pity  _  that  only  the 
Kuzhittura  people  are.  asked  to  pay  for  the  cost  of  medicines. 

PRESIDENT  :  It  is  not  only  in  Kuzhittura ;  there  are  a  number 
of  other  places  like  that.  . 

Mr.  M.  N.  PILLAI  ( Trivandrum ):  It  is  one  of  the  important 
'  taluk  towns.  . 

PRESIDENT  :  What  do  you  say  in  regard  to  Attmgal  f 

Mr.  M.  N.  PILLAI  (Trivandrum)  :  I  maintain  that  Government 

should  not  give  any  grant  to  any  such  institution.  I  think  it  is  not  at 

all  fair  to  ask  the  tax-payer  to  contribute  a  grant  to  the  Mission  hospitals 
where  payment  for  medical  aid  is  compulsory. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  (De- 
puty  President) :  What  about  the  grant-in-aid  schools?  . 

Mr.  M.N.  PILLAI  {Trivandrum):  This  is  not  an  institution  like 
schoels.  So  I  strongly  oppose  this. 

Mr  A  HOOGEWERF  ( Nominated ):  .Sir,  I  support  every  item 
of  the  demand  asked  for.  I  think  there  is  a  bit  of  hair-sphtmg  with 
regard  to  the  Tekkadi  dispensary.  We.  should  welcome  fhe  dispe^ary 
there  which  will  be  under  the  management  of  the  British  Goveinment 
and  we  should  also  contribute  whatever  we  can  on  the  score  of 
economy-  When  it  becomes  necessary  for  us  to  open  a  dispensary  of 
Tm  own  it  is  quite  open  to  us  to  do  so.  But  till  then  we  must  eeono- 
mise  as  much  as  possible  and  go  in  shares  with' the  other  dispensary. 

The  next  item  I  think  no  one  has  disputed. 

The  third  item  is  the  Mission  Hospital  at  Kuzhittura.  I' maintain 
that  the  medicine  that  is  dispensed  in  our  State  Hospitals  Jhllj  13 
to  the  rich  as  well  as  the  poor,  is  Dot  quite  the  proper  thing.  _lhe  ;iich 
oueht  to  be  mlde  to  pay  a  little.  But  in  this  ease  the  Darbar  Physician 
has  informed  us  that  in  the  Mission  Hospital  the  . poor  are  not  made  to 
Dav  I  take  the  Darbar  Physician’s  word  for  it,  and  believe  that  only 
those  who  can  pay  are  made^  to  pay  something.  And  if  my  informa¬ 
tion  is  not  quite  wrong,  there  is  only  a  voluntary  contribution  that- is 
made  There  is- no  hard  and  fast  rule  that  a  person  should ;  pay  so 
Such’ for  ea"h  medicine.  It  is  only  a  voluntary  act  In  the  case  o 
the  Nevvur  Hospital,  all  patients  are  treated  alike  and  it  is  only  tne 
rich  people  wishing  to,  pay  contribution .  that  Pay’  a^e  th*  MlSS10Q  18 
relieving  the  - Govermnent  of  a.gopd. deal  of  expenditure. 
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[Mr.  A.  Hoogewerf.] 

Ma.  M.  N.  PILLAI  (Trivandrum) :  May  I  know  whether 
Mr.  Hoogewerf  has  ever  paid  for  medicines  got  from  the  Trivandrum 
Hospitals  ? 

PRESIDENT  :  How  does  it  arise  ? 

Mb.  M.  N.  PILLAI  ( Trivandrum ):  I  want  to  know  whether  he 
would  be  willing  to  pay. 

Mb.  A.  HOOGEWERF  ( Nominated )  :  If  I  can  pay,  I  will 

pay, 

Me.  T-  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  I 
wish  to  ask  Mr.  Hoogewerf  whether,  in  a  taluk  where  there  is  a  Govern¬ 
ment  hospital,  the  middle  class  people  have  to  pay  for  the  medicine. 

PRESIDENT  :  It  is  a  hypothetical  question. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  N  edwrnangad)  ; 
I  am  asking  whether  the  inhabitants  of  a  taluk  where  there  is  a  Govern¬ 
ment  hospital  have  to  pay  for  the  medicine  they  have  tp  get  from  it. 

Mb.  A.  HOOGEWERF  (Nominated)  :  Medicine  is  given  free 
from  all  Government  hospitals. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad ) : 
My  second  question  to  Mr.  Hoogewerf  is  whether,  in  a  taluk  were  there 
is  only  an  aided  hospital,  the  middle  class  people  will  not  be  obliged 
to  pay.  - 

PRESIDENT :  It  (depends  upon  the  distance.  Sometimes  the 
j  bandy  hire  is  fax'  too  great  while  the  medicine  is  given  free. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum.  Nedumangad): 

■  Where  there  is  a  Government  hospital,  there  is  no  payment  by  the 
middle  class  people  for  the  medicines.  My  next  question  was  where 
there  is  only  an  aided  hospital  or  dispensary,  the  people,  even  though 
they  were  living  in  the  immediate  vicinity,  were  obliged  to  pay,  and 
who  would  not  have  to  pay  if  there  was  a  Government  hospital, 
s  Mr.  A.  HOOGEWERF  (Nominated)  :  My  answer  is,  it  is  not 
possible  for  Government  to  have  hospitals  in  every  nook  and  corner. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad):  It 
is  not  an  answer  to  my  question. 

PRESIDENT:  He  answers  it  in  his  own  way. 

Mb.  A.  HOOGEWERF  ( Nominated ) :  If  any  Mission  agency  or 
any  other  agency  comes  forward,  we  should  welcome  it.  Half  a  loaf  is 
better  than  no  bread  at  all.  ■ 

’  Mr.  T.  K  VELU  PILLAI  .(Trivandrum  cum  Nedumangad)  : 
Why  should  the  people  of  one  taluk  be  preferentially  treated  while  the 
inhabitants  of  other  taluks  are  obliged  to  pay  ? 

Mb.  A.  HOOGEWERF  (Nominated) :  I  will  answer  it  by  asking 
;  him  a  question  myself.  Why  should  there  be  a  homeopathic  hospital 
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in  a  place  where  there  should  be  an  allopathic  hospital?  These 
are  different  conditions  and  circumstances  which  we  have  to  take 
into  consideration.  We  cannot  have  a  cut  and  dry  rule,  for  some  people 
are  better  placed  than  others.  In  the  Trivandrum  hospital,  we  have 
got  a  number  of  surgeons.  But  in  Quilon  there  are  not  so  many  skilled 
surgeons.  The  Quilon  people  cannot  say  :  “  We  will  not  pay  taxes  be¬ 
cause  we  have  not  got  as  many  good  surgeons  here  as  in  Trivandrum.” 
These  are  conditions  of  life  to  which  we  have  to  adjust  ourselves  and 
make  the  very  best  of  it.  These  are  my  reasons  for  supporting  the 
grant. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (. Nominated )  (Deputy 
President )  :  I  have  great  pleasure  in  supporting  the  motion.  The  po¬ 
pular  requirements  for  education  and  medical  aid  are  increasing  day  after 
day  and  they  can  never  be  adequately  met  by  departmental  institutions 
alone  There  are  grant-in-aid  schools  which  are  doing  very  largely  the 
work  that  Government  should  do  in  the  matter  of  supplying  primary 
education. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)-.  ,  May  I  know 
whether  they  are  not  subject  to  the  control  of  the  State? 


Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated)  ( Deputy 
President)  :  I  remember  the  particular  point  that  Mr.  Velu  Pillai  urged 
in  reference  to  the  Tekkadi  dispensary  and  I  shall  come  to  it.  So  one 
method  and  the  chief  method  of  meeting  the  requirements  of  education 
and  medical  aid  will  be  to  subsidise  private  agencies  wherever  they  are 
coming  forward.  That  principle  has  been  actually  recognised  by  Gov¬ 
ernment  in  subsidising  a  number  of  Ayurvedic  Vaidyasalas  m  the 
State  Mr  Kumara  Pillai  and  some  other  friends  on  this  side,  seem  to 
be  upset  by  this  solitary  fact  that  we  have  to  go  to  these  private  institu¬ 
tions  and  that  we  will  have  to  pay  there  while  m  Trivandrum  medical 
aid  is  given  absolutely  free.  What-  about  thes a  Vaidyasalas  which  are, 

in  receipt  of  a  grant  from  the  Government  ? 

•  Mr  M  N  PILLAI  (Trivandrum)-.  May  I  point  out  that  there  is 
a  vast  difference  in  the  prices  of  English  medicines  and  Ayurvedic 
medicines  ?  .  ,  ,,  , 

Rao  Bahadur 'K.  A,  KRISHNA  AIYANGAR  (Nominated)  (Deputy 

'  President)-.  I  am  not  bound  to  take  any  serious  note  of  it  I  may 

simply  sav  that  some  people  prefer  allopathic,  others  homeopathic^  and 
a  few  others  the  Ayurvedic  system.  They  are  not  concerned  with  the 
actual  cost  at  all-  Very  well-to-do  gentlemen  who  have  faith  neither 
in  the  allopathic  nor  in  the  homeopathic  system  go_back  to  tke  °M  vil¬ 
la,™  Ayurvedic  doctor.  The  point  to  be  considered  is  not  the  actual 
amount  of  money  that  a  man  may  have  to  part  with,  lhe  principle  con- 
j  -  i.ua(.  when  you  go  to  a  medical  institution  like  the  Ayurvedic 
the  price  of  it  without  any  distinction  of 
rich  m  poor^-  The  underlying  principle  that  Government  recognises, 
ShenTt  subs  dises  these  institutions,  is  the  desirability  of: meeting ;  tita 
essential  requirements  of  people  in  the  matter  of  medical  aid.  How  far 
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the  public  would  be  relieved  of  the  cost  of  getting  medical  treatment  is 
a.  second  consideration.  Medical  aid  should  be  available  wherever  it  is 
asked  for,  by  the  Government  subsidising  private  institutions  wherever 
it  is  possible  and  where  private  institutions  are  springing  up  as  a  result 
of  local  patriotism  and  local  activity.  Take  the  case  of  any  important 
centre  where  there  is  a  departmental  High  School  functioning.  The 
inhabitants  of  the  locality  are  starting  an  up-to-date  educational  institu¬ 
tion  in  conformity  with  the  conditions  laid  down  by  the  Education 
Code-  Government  as  a  matter  of  principle  transfer  the  departmental 
school  to  some  other  centre  where  private  munificence  is  not  coming 
forward.  Essentially  the  same  policy  has  to  be  pursued  and  in  a  very 
much  larger  measure  for  meeting  the  medical  requirements  of  the 
people.  Sir,  I  beg  to  submit  that  what  has  been  done  hitherto  should 
be  continued  by  aiding  private  medical  institutions  whether  they  are 
run  by  Ayurvedic,  allopathic,  homeopathic  ashtangalvrulaya  or  vnani 
doctors,  no  doubt  subject  to  a  certain  measure  of  control  by  Govern¬ 
ment. 

Sir,  as  a-general  proposition  this  proposal  by  the  Darbar  Physician 
to  give  a  grant  to  the  Martandam  Hospital  is  not  objectionable  on  first 
principles,  Suppose  here  is  an  institution  which  requires  a  non-recurring 
initial  expenditure  of  its.  10,000  to  Eta.  15,000.  The  authorities  con¬ 
cerned  approach- the  Government  for  a  grant.  Supposing  the  Mission¬ 
aries  were  not  available  in  the  locality,  all  that  money  should  have  been 
spent  by  the- Government.  In  these  matters,  one  ought  not  to  go  by 
the  question  of -payment  alone.  As  for  a  departmental  institution  being 
started  there,  Government  cannot  obviously  afford  to  start  hospitals  in 
every  nook  and  corner  of  the  country,  even  where  there  is  a  population 
of  500.  Theoretically  Government  must  do  it  and  can  do  it,  but  it  must 
be  done  leisurely.  Until  then,  the  requirements  of  the  people  have  to  be 
met.  Without  questioning  the  wisdom  of  the  suggestion  that  there 
ought  to  be  a  departmental  institution  in  Kuzhittura,  the  head-quarters 
of  the  taluk,  I  may  submit  that,  until  the  Government  is  able  to  do  it, 
it  is  the  duty  of  the  Government  to  help  financially  those  Who  'are 
prepared  to  spend  time,  labour  and  money  for  the  work,  out  of  humani¬ 
tarian  spirit,  and  the  fact  that  they  are  levying  a  few  chackrams  should 
not  make  any  difference  in  the  matter  of  the  award  of  the  grant.  The 
principle  ought  to  be  uniform  whether  it  is  functioning  according  to  the 
allopathic  system  or  the  Ayurvedic  ideals.  It  does  not  make  any  difference. 
Government  can  well  afford  to  forgo  the  charges.  You  can  only  ask 
private' bodies  to  contribute  a  portion  of  the  expenditure.'  At  the  same 
time  a  very  large  portion  of  the  cost  can  be  met  by  the  Government. 
It  is  the  duty  of  the  Government  to  encourage  private  bodies. 

Mr.  T.  K.  VELU  PILL  AT  (Trivandrum  cum  Nedu)navgac^'.< 
Is  the  rate  of  fees  in  aided  schools  different  from  the  rate  in  Govern¬ 
ment  schools? 

Eaq  Bahadur  K-  A.  KRISHNA  AIYANGAE  (Nominated) 
PmidewG:  So  far  as  private  schools  are  concerned,  there  is  no :  fee 
teyjed  ip  recognised  primary  schools. 
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Mb  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad ): 
fn  the  higher  classes  ? 

T4ao  Bahadtjb  K.  A.  KRISHNA  AIYANGAR  (. Nominated !)  (Deputy 
p resident) :  They  have  to  conform  to  the  conditions  of  the  Education 

C04eMR  T  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  : 
lam  asking  whether  the  amount  of  fee  in  a  particular  class  is  not  the 
same  both  in  private  and  in  departmental  schools. 

Rao  Bahadtjb  E.  A.  KRISHNA:  AIYANGAR  ( Nominated )  ( Depiity 
President) :  Private  schools  have  to  conform  to  the  rules  ot  the 
Eduoation  Code. 

Mb  T.  K.  VELU  PILLAI  (Trivandrum  cum  Neauma-ngaa): 
Consider  the  fact  that  where  there  is  only  an  aided  dispensary,  the 
Mice  of  medicines  will  have  to  be  paid  and  where  there  is  a  Government 
dispensary  no  such  price  will  have  to  .be  paid.  Is  there  no  difference . 

Rao  Bahadtjb  K.  A.  KRISHNA  AIYANGAR  (Nominated) 
(Deputy  President)  :  There  is  certainly  difference.  People  may 
congratulate  themselves  if  they  do  not  have  to  pay.  It  is 
their  misfortune  that  they  have  not  been  placed  m  a  fortunate 
position,  say  for  example  in  Trivandrum.  But  that  is  not  a 
solitary  instance  of  their  misfortune  in  not  ^vmg  ■ °r  functioning  in 
Trivandrum.  People  are  not  always  getting  all  that  they  deseive.  But 
the  point  missed  by  my  friends  is  that,  as  I  said  there  are  aided 
Vaidyasalas  which  charge  every  person  that  goes  to  them  for  help.  . 
will  pass  on.  When  you  go  to  a  Government  hospital— you  have  to 
pay  the  doctor  a  fee.  When  yon  go  to  a  private  dispensary  they 
admit  you  there-  They  ash  you  .to  make  some  voluntary  contrilmtion 
when  you  leave  the  place.  When  you  prepare  a  bill  of  cost  for  - one  who 
is  treated  by  a  medical  officer  attached  to  ■  the  General  Hospital,  a  man. 
like  my  friend  Mr.  Velu  Pillai,  who  finds  it  necessary  to  summon 
to  his  aid  a  medical  officer  from  the  General  Hospital— and  compare  this 
with  the  bill  of  a  private  practitioner,  you  will  find  that  the  latter  is  not 
higher.  In  particular  cases,  it  may  be,  Sir,  a  matter  of  personal  »]ation- 
ship  where  a  medical  officer  may  decline  to  take  fees  from  a  vakil  tor  the 
treatment  in  the  same  way  as  a  vakil  may  decline  to  receive  fees 
from  the  medical  officer  and  thus  both  may  benefit  by  mutual  service. 

MB.  T.  K.  VELU  PILLAI  (Trivandrum  cum  N edumangad)  : 

A  word  of  personal  explanation.  I  fear  Mr..  Krishna  Aiyangar  has  mis¬ 
understood  me. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President):  1  am  sorry  then.  " 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  N edumangad) :  I  do 
not  speak  with  reference  to  people  who  are  unwilling  to  pay  fees  to- 
doatoss.  I  for  one  always  pay  my  doctors.  The  argument  just  w> W 
raised  by  me  was  for  those  who  are  not  able  to  pay. 

Bad  Bahadtjb  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President) :  What  I  say  is  that  people  who  are  in  Trivandrum  and 
Who  go  to  the  General  Hospital  for  medicine,  heed  not-  pay,  whereas  it 
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a  man  goes  to  a  Mission  Hospital  he  can  save  the  visiting  fee  of  the 
doctor  and  pay  the  charges  for  medicine.  After  all,  Sir  we  are  getting 
into  the  details  of  questions  that  ought  to  be  approched  from  a  higher 
standpoint.  Any  attempt  by  private  agencies  at  relief  of  human  suffering 
and  misery  ought  to  be  welcomed  by  the  Government,  because  they  are 

really  doing  the  work  which  the  Government  otherwise  would  have  to 

do.  My  friend  asks  why  the  Government  should  not  do  it.  I  will  ask 
him  to  bring  a  proposition  and  I  will  say  that  I  am  prepared  to  second 
it.  Well,  my  friends  may  agree  as  to  the  desirability  of  the  Govern¬ 
ment  supplying  medical  aid  free.  When  private  agencies  are  coming 
forward,  we  ought  to  help  them.  The  proposal  to  help  ought  not  to  be 
resisted ’on  the  ground  that  some  people  can  buy  medicine,  whereasin 
some  centres  some  people  have  to  pay  more  for  medical  aid  than  other 
people  have  to  do  in  the  town  of  Trivandrum.  With  reference  to  the 
other  question  of  Tekkadi,  Mr.  Velu  Pillai  raised  an  objection  audit  is 
certainly  entitled  to  our  serious  consideration.  If  we  are  going  in 
permanently  entangle  ourselves  with  any  treaty  with  the  Madras  Go¬ 
vernment  in  the  matter  of  guaranteeing  in  prepetuity  the  financing  of 
the  institution,  no  matter  whether  Kumili  develops  into  a  town  in  the 
near  future  or  not,  if  once  for  all  we  are  giving  up  our  freedom  for 
backing  out  of  it,  there  is  considerable  force  iff-the  objection.  It  stands 
on  a  entirely  different  footing.  But  so  far  as  other  hospitals  and  insti¬ 
tutions  in  the  State  are  concerned— which  are  m  receipt  of  grant-m-aid- 
the  inspection  of  those  institutions  by  the  Medical  officer  E>r  the 
time  being,  whether  it  is  the  Darbar  Physician  or  the  Ayurveda  Director, 
will  be  one  of  the  conditions  of  recognition  and  grant-  So  far  as 
hospitals  outside  the  State  are  concerned,  what  we  have  now  to  con¬ 
sider  is  whether  it  is  being  supervised  by  competent  authority  and 
manned  by  a  competent  professional  agency.  I  think,  out  of  courtesy, 
common  sense  requires  that  we  should  recognise  the  competency  of  the 
medical  supervising  authority  in  the. matter  of  the-  Tekkadi  dispensary 
which  keeps  up  to  the  level  required  of  it  by  the  Medical  Department 
of  the  Madras  Government,  until  we  hear  of  any  mismanagement.  Of 
course,  the  Darbar  Physician  may  report  to  the  Government  whether  the 
hospital  there  is  working  properly.  If,  on  the  other  hand.asaie- 
sult  of  inspection  or  as  '  a  result  of  information  derived  by  the  Darbar 
Physician  as  to  irregularities  in  the  working,  then  we  can  back  out  of  A. 

After  all  it  is  only  an  offer  that  proceed  from  this  government  and 

pot  a  measure  brought  by  a  superior  power.  It  is  only  an  offer  made 
by  this  Government  to  ensure  m  the  cheapest  manner  medical  reuei. 

>,  If  as  my  friend  remarked,  Kumili  is  the  most  malarial  place  m  that  ma\ 
larial  district,  it  is  better  to  establish  a  hospital.  I  appreciate  the  appeal 
made  by  him  ;  I  sympathise  with  him  in  the  statement  and  as_  snen 
I  do  not  quarrel  with  my  friend.  But  until  his  vision  is  realised  o  » 
Kumili  extending  in  circumference  in  the  near  future  where  the 
tants  require  a  hospital  and  until  that  happy  day  arrives,  we  ought  dot 
to  sit  with  folded  hands.  We  ought  to  help  the  institution  m  the  nesgd 

bourhood.  With  these  words,  I  support  the  motion. 
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Mb-  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  Sup- 

there  is  some  complaint  about  the  dispensary  conducted  by  the 
Ssh  Government,  will  any  member  of  the  Madras  Legislative 
Council  take  up  that  question  of  complaint  and  ask  for  an  enquiry  ? 
Is  it  likely  V 

Bao  Bahadur  K,  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President) :  We  ought  to  presume  that  every  Government  will  do  its 
duty  reasonably  and  fairly. 

’Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)-. 
So  the  non-officials  need  not  concern  themselves  about  it  ? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (Deputy 
President ) :  It  is  for  this  Government  in  the  discharge  of  its  duty 
towards  its  subjects  to  bring  to  the  notice  of  the  higher  power  and  get 
it  rectified  at  any  stage.  It  is  not  so  serious  a  matter  as  my  friend 
anticipates.  We  are  not  getting  into  the  formality  of  any  interstatal 
agreements  from  which  neither  of  the  parties  to  the  contract  would  be 
in  a  position  to  back  out. 

Mb.  P.  K.  NAEAYANA  PILLAI  (Ambalapuxha) :  The  motion 
lor  the  grant  comprises  three  heads  in  the  present  instance.  With 
respect  to  the  question  of  further  accommodation  in  the  Leper  Asylum 
I  am  happy  to  support  the  grant.  With  respect  to  the  grant  for 
Tekkadi,  I  doubt  the  wisdom  of  it.  With  respect  to  the  third  head, 
I  have  very  great  pleasure  in  opposing  the  grant. _  If,  as  my  friend 
Mr.  Krishna  Aiyangar  puts  it,  the  matter  is  to  be  viewed  from  higher 
ideals  than  what  one  may  call  reasonable  grounds 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (Deputy 
President) :  Am  I  to  understand  that  higher  ideals  will  be  in  conflict 
with  reason  ? 

Mb  P.  K.  NARAYANA  PILLAI  (Ambalapussha) :  This  question 
should  not  be  scrutinised  and  scanned.  I  thought,  Sir,  when  my  friend 
proposed  to  view  the  matter  from  lofty  heights,  he  was  asking  us  to 
eschew  the  ordinary  tests  of  reason  in  considering  this  question.  Any¬ 
how  I  see  that  the  problem  has  been  approached  from  a  wrong  angle. 
1  wish  to  elucidate  what  I  have  to  say.  Here  the  citizens  of  Trivandrum, 
especially  the  poor  among  them,  are  entitled  to  gratuitous  medical  help 
from  the  State.  The  State  has  established  various  hospitals  and  the 
poor  people  in  Trivandrum  are  having  the  benefit  of  them.  In  Martandam 
or  at  Kuzhittura  there  is  unfortunately  no  hospital.  The  poor  of  that 
locality  go  without  any  assistance  from  the  Government  in  the  matter  of 
getting  medical  relief.  There  is  a  Mission  Hospital  in  that  centre  or  its 
vicinity,  say  within  a  radius  of  two  miles;  the  authorities  in  that 
hospital  require  a  small  payment,  from  the  poor  patients,  for  the 
medicine. 

Mb.  JOSEPH  PNJIKARAN  (Siertallai)  :  May  I  know  whe¬ 
ther  those  who  are  unable  to  pay  are  forced  to  pay  ? 

Mb.  P.  K,  NARAYANA  PILLAI  (A  mbalapwha)  ■  Yes,  tiley  are 
forced  to  pay.  That  is  what  I  understand. 


396  THAV ANCORE  LEGISLATIVE  COUNCIL.  [2ND  FeBRUAR?  1925,  ' 

[Mr.  P,  K.  Narayana  Pillai.] 

PEESIDENT:  That  is  not  correct.  Mrs.  Lukose  said  that  the 
poor  are  not  asked  to  pay. 

Mb.  P.  K.  NAEAYANA  PILLAI  (Ambalapuzhd) :  In  depart- 
mental  matters,  I  shall  accept  the  opinion  of  the  Darbar  Physician.  In 
the  Council,  I  will  accept  the  statement  of  Dr.  M.  N.  Pillai.  If  that  is 
correct  I  raise  the  question  whether  the  State  is  discharging  its  legiti. 
mate  duties  in  the  particular  locality  known  as  Kuzhittura.  I  am  of 
opinion  that  they  are  not.  On  the  other  hand,  they  are  paying  an 
amount  of  money  wherewith  they  are  enabling  the  Mission  authorities  j 
to  get  some  more  money  by  utilising  it.  What  the  State  is  doing  in  ’ 
the  particular  centre  is  to  pay  the  medical  authorities  of  the  Mar- 
taiidam  hospital  to  earn  more.  This  I  cannot  understand —  : 

PEESIDENT:  That  is  not  being  done.  The  contribution  in  I 
question  is  a  non-recurring  grant.  \ 

Mr.  J.  JOHN  NIDIEY  (Ghanganachery  cum  Minachil ):  If  that 
is  to  be  done,  what  about  the  other  centres  in  the  State  ? 

Mb.  P.  K.  NAEAYANA  PILLAI  ( Ambalapuzha ) :  I  do  not  know 
how  many  other  centres  there  are  in  the  State.  I  am  concerned  only 
with  this.  If  the  Mission  hospitals  are  utilised  for  making  money  from  j 
the  population  who  receive  medical  assistance  from  those  hospitals,  that  j 
is  a  vicious  principle.  On  the  other  hand,  if  the  Government  of  Tra- 
vancore  would  be  so  good  as  to  ask  the  authorities  at  Martandam  to  I 
make  an  annual  computation  of  the  expenditure  incurred  on  behalf  of  ! 
the  poor  in  the  vicinity — 

PEESIDENT :  It  seems  to  me  that  there  is  a  good  deal  of  mis¬ 
understanding  about  the  facts.  I  believe  the  Government  are  making  an 
annual  contribution  for  maintenance  to  private  hospitals.  In  grant-in- 
aid  hospitals,  one  of  the  conditions  is  that  they  should  distribute  medi-  j 
cine  free  to  the  poor. 

Mr.  P.  K.  NAEAYANA  PILLAI  {Ambalapuzha)  :  If  that  is  | 
the  theory  and  practice  that  is  quite  satisfactory.  The  question  then  is  ! 
about  the  middle  class.  In  the  Government  hospitals,  middle  class 
people  are  getting  free  medical  aid.  But  in  Martandam  and  Kuzhittura 
they  are  made  to  pay  for  it-  I  would  request  the  Government  to  get  a  j 
statement  of  the  average  expenditure  in  connection  with  the  medicine  j 
given  to  middle  class  people  and  that  Government  do  undertake  to  pay  j 
the  amount  so  found  due.  That  is  the  right  principle.  Instead  of  doing 
that,  simply  to  put  an  amount  of  money  in  the  pockets  of  the-Mission 
agency  and  to  make  them  utilise  that  money  to  derive  further  profit 
cannot  stand  the  test  of  reason.  Therefore  if  the  Government  can 
commute  the  whole  into  an  annual  subsidy  for  the  free  treatment  of 
middle  and  poor  class  people  as  is  being  done  in  the  Sirkar  hospitals,  I 
agree  to  the  course.  But  I  cannot  agree  to  the  Government  making 
any  invidious  distinction  so  that  the  middle  class  people  should  pay  for  j 
their  medical  treatment  in  some  places  while  in  others  they  are  under  no  j 
such  obligation.  Erom  the  point  of  view  of  the  people,  that  is  a  vn>7  j 
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a-rnnc  principle,  and  I  object  to  it.  With  respect  to- the  other  question, 
te  are  told  that  this  is  an  offer  made  by  the  Travancore  Government. 
I  think  we  are  over-anxious  to  contribute  something  towards  it. 

PRESIDENT:  I  do  not  think  the  Government  are  “over¬ 
anxious.  ”  They  want  to  make  the  best  arrangement  for  the  treatment 
of  the  people  there. 

MB  p  K  NARAYANA  PILLAI  ( Amhalwpuslm )  :  1  would 

Justify  the  term  “over-anxious.”  There  are  in  Travancore  British 
possessions  known  as  Anjengo  and  Tangassen.  With  respect  to  these 
Lees,  the  inhabitants  of  these  places  receive  medical  aid  from  adjoining 
Travancore  hospitals.  Such  being  the  case,  how  can  the  British  Govern¬ 
ment  ever  stipulate  for  a  subsidy  because  some  Travancore  coolies  receive 
medical  aid  from  the  hospital  at  Tekkadi  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAB  ( Nominated )  {De¬ 
puty  President ):  At  Kumili  there  are  officers  of  the  lravaneorc 


Darbar. 

MR.  P  K.  NAEAYANA  PILLAI  (Ambalapuzha) :  I  grant  that- 
There  are  -British  officers  at  Anjengo  and  Tangassen  who  take  ad¬ 
vantage  of  our  hospitals. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {dominated)  (De¬ 
puty  President ) :  It  is  not  all  coolies. 

PRESIDENT:  May  I  point  out  to  the  House  that  we  are 
spending  a  good  deal  of  time  over  these  supplementary  grants  ? 

Mb  P  K  NAEAYANA  PILLAI  ( Ambcdapuzha ) :  I  .  would 
simply  conclude  by  saying  that  I  do  not  see  the  wisdom  of  this  contri¬ 
bution.  The  floating  population  we  have  at  Kumili  is  very  small.  I  do 

not  know  what  percentage  of  the  money  is  spent  for  Travancoreans. 
Mr  Krishna  Aiyangar  whispered  that  there  were  some  Iravancoreofbceis. 
Even  with  respect  to  them,  I  oppose  the  grant  to  make  a  contribution 
unasked  for. 


.  Mr.  TRIVIKEAMAR  VASUDEVAE  (Jemdes) :  eosstoootte 
a® mo  ajosaslascmraTlao  svaarn  ««©§.<&  s  as  sn^®®1 
3g  o®@&mioa3sasttscra  o^colaa  cngjQJgfio  sraolooioo.  rolraailrooo 
ecfloMfc  msco&o  cnl(sc0Qiia-^s  »«*  tS\m\aS\ 

ojosrn  oSlftQi<!8a.(^mofi4d»*oi  ^sg^ooo  ao<***- 

AagsegBrnlaeJ^oo  (arfDo»<fcoS«flacm  alWamrolejo  ®oao)  asseoJDfflai 

aoenf.  .  o«s  ^roiomjQianftj.  SB®.’  ailgai 

«©>o|  fooe^aac&o©®  ass  ^(sf^cawimt^toi  AusmlceacfD©  oaalcaigjo. 
*&W<a6  Q0cno  a-iomjcm  ass  a&iojo^euao  ojlaoieaof 
*\om  am§41s<flacra.  as-vaxM  ass  cnioei 

aosm  (booHso,  a«  <a>offlo  ow)Gejmil^eaoo<fls,ioo'oiQ4 
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ollsajffia,o|  roroe^aaloi  ©gcmo  fo<ssn§3  rvcekioA  owjOTjru!©!  o®<i 
a  j-jgdsrwl-DJoejn  rsrosconAio  (arDajIaaoiftaQrigj.  flSTOoilse'ffiimtea0  ag® 
©«s  (gDocrbc?  (gi@^aj©1ao©'ia«3jgg..  fflraaflasa^g®.  fsrgjc/saji®] 
Q.g)©ecoK5)Og0  <TDocyc96iOoc09“  aaj^oojoco^eaodMno  a®aT>°  o^aabo 

GO^OdI (0)020(5  O_jO6raYDJc0)!/l6TUT!5J.  r3YD(tnl<a&  |^§(U)&J0SQ)  Ml  SbSo  0^)06!^° 

{srDOogQSl^jolampoi)  cS>iil<:irord)l|6Tiiu.  a.  o  ac9jOgj0oaJl|°  (SrocncSagg, 
cruKhseseag  sraioc©  gooiias  (gjn^cM3a^§<mo?]gsni0.  ©©gjassra  (gofl 
^  — ’0  (gj®onrvj(§'3?ffii  roianr)  o®acti>o  ass  ailastjcnjo  §Drroom)l«8aiz>. 

PRESIDENT:  sQspiuih  Qajemp,  ^  £§)dii i^p^ieo  air 

sSsocki. 

Me.  .  TRIVIKRAMAR  VASUDEVAR  ( Jcnmies )  :  ojIqticqio  ecu 
ao  (Srt>gL<.  s©  <ag)og)aj(@lc0s  (.cooana  a  a^osim©  o^rm^joa  a  (grogs 
atflsosni  sacofflBOoosa  (gyaoaiosarjo  c&l=;crnlgy  o0cmosm“  stao~,5  a-iocqj 
mr>!S>u .  Qf|ai6>dxo§<fl6)oa(a  (Broag)naoe^c9S3da,Oc0k  eascra  t&)§lai«Bcm@ 
eajoaai  sraeigBOocBQo  ca]§naQQ)fflfl®6  o®(@  (gPOcibo,  aca.o§csacm<in)cjoo  m 
6®30o  o^smaomTl  noaa  is)c9aaaaQfl(33cno.  oTaojcMOocSQ  aascno  1012220 
coil  acao^asmo  a®cm“  a®aai»o  rulej  gon^aolroKraofb  Q-iocpjao^ansocon. 
<3T0^  Qjoci^ojiaocsrliolcosiuo.  sissoilcoo  aoA'Stftaiajanalcro  gocoasaoi 
e®o§  cooeilrofl  ojIbj  saslaam  omcnosa  rm  a®oolc96iaD(§Qjao6m°.  §d 
ssaacnccnffllceecm  ©as  cruDoa-icnasKslao  ODaKbsrrbaaabolisb  rolcrroo  oruaoo 
erne  axu^om^ac&asni  QJ&floo)  (gjesjiogsooaaomao  §3CT063BOoca®l£j.  <m 
^Q_)(©1tea  ^6roi?jsn§oconfflld3s':0o.  f5ro@aca.osni  mjocyasiCodJs?  ©as  jg 
emo  cftl«<ft>'j)0Q)cna6jg.@  ojga®  faroa^diaoancr.  rruocycflaOo  o®cmu  <gro 
QJii  oll£uo(olcfiacrnit5)u  ji  0  0  -era  @  scua©  ao©aosfiD“.  sruoc8ffl)oqj§g. 
OJGCOOS  gQffl|lcSQ2>0  (DSn§lffl§lG'iO)0  aJfflTDo  OJOSSslcSQcnDSnf". 

Mr.  «.  . JOHN  NIDIRY  iChmganaaherg  cum  MinaeMlr. 
.ajlmQ4c©sjl^jl|  al^jqjGareo  o®cra  rorodlaroffiao? 

Mr.  TRIVIKRAMAR  VASUDEVAR  (Jennvier)  :  cAsnocfle  siraocro 
Gcoocflalglg-j.  am6SB§,as  (Brocroeaiaosno0  sraocib  cuooQjomaj). 
aco^jooolobajffl  fflsn#  ®tg)c/B)a_n©leQ;aa  acffllaoo  ai]§rajGS>0||®o 
e^d&Dajsg.  aicflrorgo  aoook»oic&  cu^a®  sg-jeoaoKooc&aaocdnffllceao.  gitf 
^loMjani  ®)@^Q.j!©1acQ)a<fl5)03r^  ojlaoueao^  raoe^cftacaocBsa  rpoa®o<w 
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gsmcyalpj.  si®  Qiloajcsiffir^ffiaJtflQ  mai6iamao61<o&  micro  mgj 

ft©  mosy  ©onto  5)<0)O§<fiacro  q®cto  cnioco©ls>offl  s©0o6 
a<u<scs)ocD^ga(©lmu  a®©  ajsroo  ^lejaio«8£l®Ofl1o  ai&ao 

^oeiats©  oj®oot1«B8  eooaaiaoero0  roojnsn&s>0CTb6to&  micro  (££>ooto 
acao§(m5]^m)°  o®omu  s>©  ^BooruBwnriaiflj  rooi&sn &oacta  q-iocqj 
*a8fihBoafil.  «o  Wod>o,  ®<ao§«aacmfflaftOfirn  Qjlaaios<feo|©o^ 
dQAoafe  m>oa©o©  ^emciio  ®rDc^©oeicas<fcOc0fei  aid 

ascro  ffiftOJU-rooDaciDo  g>a31as  ^aacmla&jcmosro0  stood.  ojocpjono©0. 
^©a&osns  aoffifeioanuo  «®SffiaJ©l«fla  ©ooto  oAOSeMonaacro 


ggrtfilom  sto>od>  a®(ofld&cro. 

Mbs  M  POONEN  LUKOSE  (Surgeon  in charge ):  Sir,  I  shall 

afefcSas«.^^« 

institutions  had  been  corrected.  T 

Mr  T  K  VELU  PILLAI  ( Trivandrum  cum  Ncdumangad) :  I 
must  correct  Mrs.  Lukose.  I  did  not  refer  to  all  Mission  hospitals.  I 
referred  to  the  Tekkadi  Dispensary.  .  \ 

MRS- M.  POONEN  LUKOSE  (Surgeon  in  charge):.  I  see  that  . 
I  am  leading  up  to  that  point.  The  instructions  given  by  Dr.  Laksh- 
Lananalut  two  yearSP  ago  in  certain  grant-in-aid  Miss.on  hospitals 
have  been  carried  out.  .  .  , 

I  do  not  foresee  any  such  difficulties  in  allowing  the  grant  for  the 
Tekkadi  Dispensary.  I  do  not  see  why  we  need  imagine  all  sorts  of 
difficulties.  But  that  is  left  to  the  House  to  decide. 

The  third  item  is  for  awarding  a  non -recurring  grant  for  the 
Mission  hospital  at  Kuzhittura.  The  amount  asked  tor  is  \er>  small.  I 
have  been  able  to  inspect  3  or  4  places  where  there  are  several  mhabit- 
ants  aSutely  without  any  medical  aid  and  those  people  areeven  with; 
out  AyurvediJhospital,  Is  it  not  our  duty  to 

first  to  places:  without  any  such  convenience  .  -  ministering  to 

pifcals  of  our  own  where  Mission  authorities  are  a  t  y  E 

the  needs  of  the  people  as  far  as  they  are  able.  . 

Mb.  M.  N.  PILLAI  (f-i  rand  rum):  Will  it.  not  be  adwsable  to 
shift  the  Parassal'a  Hospital  to  Kuzhittura  ?  _ 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  that  is  a 
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Mb.  A.  HOOGEWEBF  ( Nominated ) :  Has  the  Darbar  Physician 
ever  received  any  complaint  from  people  that  some  sort  of  blackmailing 
is  being  practiced  in  some  dispensaries  ? 

PRESIDENT :  We  are  dealing'  with  Martandam. 

Mr.  A.  HOOGEWERF  (Nominated)  :  Yes,  in  Martandam. 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  I  did  not  heal¬ 
ths  question,  Sir. 

PRESIDENT  :  He  wants  to  know  whether  there  is  any  complaint 
from  the  people  of  Martandam  that  the  poor  are  being  asked  to  pay  for 
medical,  aid. 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  No,  Sir.  The 
poor  are  not  asked  to  pay  anything.  On  the  other  hand  they  are  treated 
very  well. 

Mr.  M.  N.  VIlILikl  (Fnvandrwn) :  Do  they  keep  an  account  of 
the  number  of  persons  treated  ? 

MRS.  M.  POONEN  LukOSE  (Surgeon  in  charge):  Certainly 
they  do.  I  have  actually  seen  the  patients  and  have  questioned  them. 
As  far  as  I  have  been  able  to  gather,  there  is  only  a  population  of  about 
350atKumili.  So  that,  I  do  not  think  that  fcr  such  a  population,  the 
Government  will  be  justified  in  opening  a  separate  dispensary  now.  But 
when  it  rises  in  importance,  as  Mr.  Krishna  Aiyar  says,  I  think 
the  question  of  a  Government  dispensary  may  be  considered. 
I  was  told  by  Mr.  M.  N.  Pillai  and  Mr.  P.  K.  Narayana  Pillai 
that  there  were  complaints  about  the  Martandam  institution:—  They 
think  that  the  poor  are  not  treated  free.  I  must  assure  the  House  that 
the  poor  are  treated  absolutely  free.  It  is  the  people  who  are  able  to  pay 
that  are  asked  to  pay. 

Mr.  P.  K.  NARAYANA  PILLAI  (d  mhalapuahd) :  How  is  that 
being  ascertained  ? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  The  Mission 
authorities  are  able  to  do  that  satisfactorily. 

Mr.  M.  N.  PILLAI  ( Trivandrum ):  May  I  point  out  that  my 
information  is  that  they  charge  every  patient  whoever  he  be,  poor  or 
rich? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge):  No,  the 
member  is  mistaken. 

MR- M.  N.  PILLAI  ( Trivandrum )  :  Do  they  keep  accounts? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge):  They  keep 
accounts. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  What  is 
the  amount  of  collections  made  by  the  hospital  year  after  year  ? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge).  I  do  not  know 
the  exact  figures. 
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Mb.  M.  N.  PILLAI  (Trivandrum) :  Is  the  Medical  Officer  at 
that  place  a  qualified  man? 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge)  :  Yes. 

Mb.  M.  N.  PILLAI  ( Trivandrum ) :  Is  he  allowed  to  conduct 
post  mortem  examination  ? 

Mbs  M.  POONEN  LUKOSE  ( Surgeon  in  charge)  :  I  am  not 
aware. 

Mb.  A.  HOOGEWERE  ( Nominated )  :  May  I  know  whe¬ 
ther  the  institution  is  not  conducted  on  a  humanitarian  basis  and  the 
commercial  aspect  does  not  come  in  ? 

PRESIDENT:  We  are  not  concerned  with  commercial  institu¬ 
tions  now.  'We  are  concerned  only  with  the  Martandam  institution. 

Mbs-  M.  POONEN  LUKOSE  (Surgeon  in  charge )  :  I  inspected 
the  Neyyur  Mission  Hospital  and  the  Takkalai  Hospital.  All  people 
are  treated  free  in  the  Government  hospital  and  yet  I  found  more  poor 
and  more  middle  class  patients  in  Neyyur  than  at  Takkalai.  So  that 
it  does  not  necessarily  follow  that  if  you  have  a  Government  hospital  in 
any  place  patients  will  necessarily  prefer  to  go  there  for  treatment. 

Mr.  P.  K.  Narayana  Pillai  spoke  of  a  “  vicious  principle.  ”  I  think 
the  people  are  getting  medical  relief  far  cheaper  than  if  a  doctor  visited 
the  patients  in  their  own  homes. 

Mb.  P.  K.  NAEAYANA  PILLAI  (Ahmalwpmha):  Has  the 
Darbar  Physician  examined  the  accounts  before  a  statement  of  that 
description's  brought  forward  ? 

Mbs.  M.' POONEN  LUKOSE  (Surgeon  in  charge) :  I  have  not 
examined  the  accounts.  About  two  years  ago,  when  I  had  nothing  to 
do  with  the  administration  of  the  department,  I  went  into  the  institu¬ 
tion  and  saw  the  patients  there  and  questioned  them. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Ncdumangad) : 
In  case  you  give  them  a  sufficiently  good  grant,  will  it  be  possible  for 
the  department  to  prevent  them  from  charging  patients  ? 

PRESIDENT  :  It  does  not  arise. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  : 
lam  putting  the  question. 

PRESIDENT :  The  question  of  the  quantum  of  the  charge  does 
not  arise  at  all.  We  are  dealing  with  building  grant.  I  must  say  I  do 
not  see  the  relevancy  of  the  question. 

Have  you  anything  more  to  say,  Mrs,  Lukose  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  I  have 
nothing  more  to  say. 

Mb.  S.  KRISHNA  AIYAE  (MaveUkara  cum  Karitlapalli) :  May 
I  know  whether  there  have  not  been  cases  of  plague  in  Kumili  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)'.  There 
have  been  ;  a  special  officer  is  sent  over  whenever  the  necessity  arises. 
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[Mr.  S.  Paramesvara  Aiyar.] 

Mr.  S.  KRISHNA  AIYAR  ( Mavdiimra  cum  ■KartiJcapalH )  :  Is  a 

special  officer  always  needed  there  ?  '  . 

PRESIDENT  :  No,  not  always,  but  only  when  there  is  plague. 

The  motion  was  put  to  the  vote  and  carried. 

Demand  XVI— Chemical  Examiner,  etc. 

.  Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 
I  beg  to  move  for  a  grant  not  exceeding  Rs.  350  for  the  purchase,  of  a 
microscope  for  the  Chemical  Examiner.  There  is  at  present  a  micros, 
cope  in  the  Chemical  Examiner’s  laboratory.  But  it  is  an  old  one  and 
its  magnifying  power  is  very  low.  It  has  become  thoroughly  out  oi 
order.  I  need  not  tell  the  House  how  it  is  necessary  for  the  Chemical 
Examiner’s  laboratory  to  have  a  microscope. 

Rao  Bahadur,  K.  A.  KRISHNA  AIYANGAR  ( Nominaied)(Depntij 
President ) :  May  I  know  what  the  Chemical  Examiner  did  ever  since 
the  instrument  went  out  of  order  ?  What  other  instrument  was  he 
using  ? 

PRESIDENT :  Now  it  has  become  thoroughly  out  of  order. 

Mb-  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 
The  Chemical  Examiner  is  also  the  Government  Bacteriologist  and  he 
can  occasionally  make  use  of  the  instrument  provided  for  that  office. 

PRESIDENT;  I  take  it  that  the  House  has  no  objection  to 
sanction  the  demand. 

The  grant  was  made. 

Demand  XIX. — Scientific  and  Miscellaneous  Departments— 
Co-operative  Societies. 

Mr.  S-  PARAMESVARA  AIYAR  ( Secretary  to  Government): 
Sir,  I  rise  to  move  for  a-  grant  not  exceeding  Rs.  1,722  under 
Demand  XIX,  Scientific  and  Miscellaneous  Departments — Co-operative 
Societies — for  the  retention  of  3  Temporary  Co-operative  Inspectors  and 
3  peons  in  connection  with  flood  relief  work.  It  will  be  seen  from 
the  budget  for  the  current  year  that  a  special  provision  of  Rs-  2  lakhs  has 
been  mad  for  the  grant  of  special  loans  for  flood  relief  and.  restoration  in 
the  flood-affected  areas  in  North ,  Travancore.  This  amount  of 
Rs.  2  lakhs  has  to  be  distributed  through  Co-operative  Societies  to 
persons  who  apply  for  such  loans.  The  matter  was  referred  to 
the  Registrar  of  Co-operative  Societies  and  he  pointed  out  that  there 
were  about  780  Co-operative  Societies  in  the  State,  with  ,  only  12 
Inspectors,  that  this  worked  out  at  the  rate  of  about  65  Societies  per 
Inspector  and  that  it  would  be  impossible  for  these  Inspectors  to  check 
the  applications  for  the  loans  and  to  see  to  their  proper  distribution. 
Hence  he  applied  for  the  services  of  three  Temporary  Inspectors  for 
employment  in  flood-affected  areas  ;  and  the  matter  having  come  up 
after  the  last  meeting  of  the  Council  and  orders  having  had  to  be  passed 
urgently,  their  appointments  had  to  be  sanctioned  by  the  Government 
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is  an  emergent  measure,  under  Section  16  (9)  of  the  Legislative  Council 
Regulation,  for  a  period  of  4  months.  That  period  would  be  expiring 
by  about  the  middle  of  next  month.  The  Registrar  has  now  applied 
for  the  services  of  these  Temporary  Inspectors  being  continued  for  the 
whole  of  the  current  year  and  has  pointed  out  that  there  would  be 
adequate  work  for  them  for  the  whole  of  the  year.  Of  these 
Inspectors  one  is  posted  at  Alwaye  having  jurisdiction  over  the  taluks 
of  Kunnatnad  and  Parur,  another  at  Kuttattukulam  having  jurisdiction 
over  the  taluks  of  Minachil  and  Muvattupuzha,  and  the  third  at  Vaikarn 
havin'*  jurisdiction  over  the  taluks  of  Vaikarn,  Ambalapuzha  and 
Shertallai.  It  is  reported  that  these  officers  are  doing  good  work, 
that  they  are  scrutinising  every  application  for  loan  from  the  Central 
Bank,  and,  when  the  Central  Bank  sanctions  loans  they  are  seeing 
,  that  the  Co-operative  Societies  concerned  are  distributing  the  amounts 
properly  among  the  members  of  the  Societies  for  whose  benefit  they  are 
intended.  In  the  circumstances,  I  hope  that  the  House  will ;  be  pleased 
to  accept  the.  motion.  " 

Mb.  M.  N.  PILLAI  (Trivandrum) :  May  I  know  what  the  pay 
of  the  permanent  Inspectors  is '! 

Mb.  S.  PARAMESVARA  A1YAR  (Secretary  to  Government)  : 
Rs.  40  to  Rs.  70. 

Me,  M.  N.  PILLAI  ( Trivandrum )  :  How  many  of  them  are 
getting  above  Rs.  60  and  how  many  below  50  ? 

PRESIDENT:  That  could  be  ascertained  from  the  Civil  List. 

Mb.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government ): 
it  is  not  possible  now  to  say  how  many  of  them  are  getting  over  Rs.  60 
as  they  have  a  time-scale  pay. 

Me.  M.  N.  PILLAI  (Trivandrum)  :  What  is  the  necessity  for 
temporary  men  on  Rs.  60  and  Rs.  50  when  there  are  permanent  men 
drawing  a  less  pay  ’> 

Mb.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government ): 
Of  the  three  men  newly  appointed,  only  two  get  Rs.  60.  They  are  agri¬ 
cultural  graduates  specially  selected  in  the  hope  that  they  will  be  able 
to  attend  to  this  urgent  work  more  satisfactorily  than  the  permanent 
men  in  the  department.  They  are  Bachelors  of  Agriculture  and  not 
didinary  graduates  or  under-graduates  and  they  have  to  be  started  on  a 
higher  salary.  ' 

Mr.  M:.  N.  PILLAI  ( Trivandrum )  :  When  these  people  are 
absorbed,  will  they  not  become  seniors  ? 

Mb,  S.  PARAMESVARA  AIYAR  {Secretary  to  Government): 
That  question  does  not  arise  now.  It  is  a  question  for  the  future 
whether  they  will  be  absorbed,  and  when  they  are  absorbed,  the  question 
of  seniority  will  have  to  be  considered.  As  it  is,  the  appointments  arc 
purely  temporary.  " 

:  Me.  M.  N.  PILLAI  ( Trivandrum )  :  What  is  the  advantage  in 
entertaining  these  Bachelors  of  Agriculture  as  Co-operative  Inspectors  s’ 
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Mb.  S.  PAEAMESVAEA  AIYAE  (Secretary  to  Government) ; 
The  distribution  of  the  loan  has  to  be  made  among  agriculturists.  New 
societies  have  to  be  formed  among  agriculturists  in  flood-affected  areas, 
and  it  is  hoped  that  the  men  who  have  had  a  training  in  agriculture  will 
be  better  able  to  cope  with  this  work  than  the  ordinary  Co-operative 
Inspectors. 

_  Mb.  P.  E.  NAEAYANA  PILLAI  (AmbalapuAia):  How  does 
their  degree  qualify  them  for  this  work  ? 

Mn.  T.  K.  VELU  PILLAI  { Trivandrum  cum  N edmnmgacl); 
Are  they  men  who  possess  University  .Degrees  ? 

PEESIDENT :  Mr.  P.  K  Narayana  Pillai  is  himself  putting  a  N 
question  to  the  member  in  possession  of  the  House.  You  cannot  now 
ask  him  a  question. 

Me.  P.  K.  NAEAYANA  PILLAI  (AmbaUqmzha)  :  I  am  not  in 
possession  of  the  House.  Another  gentleman  is  in  possession  of  the 
House.  I  am  simply  taking  advantage  of  that  and  putting  him  a 
question.  I  want  to  ask  how  a  degree  in  Agriculture  qualifies  the  men 
for  the  distribution  of  funds  among  agriculturists. 

Me.  S.  PAEAMESVAEA  AIYAE  ( Secretary  to  Government) : 

■  That  is  only  one  item  of  their  work.  They  are  also  supposed  to  stimu¬ 
late  the  formation  of  Agricultural  Societies,  particularly  of  the  non¬ 
credit  type,  in  the  flood-affected  areas. 

Me.  P.  K.  NAEAYANA  PILLAI  (Ambalapuzlia) :  What  I. 
should  like  to  know  is  how  their  degree  qualifies  them  for  this  work. 

PEESIDENT :  What  is  meant  is  that  while  they  are  at  the 
distribution  of  these  loans  and  their  proper  utilisation  they  should  also 
do  propaganda  work  and  try  to  instil  agricultural  ideas  in  the  members 
of  existing  societies  and  also  start  additional  societies.  They  are  superior 
men  who  have  been  trained  at  the  cost  of  Government. 

Me.  P.  K.  NAEAYANA  PILLAI  (Ambalapuzlia) :  If  they  are 
superior  men,  why  not  absorb  them  in  the  department  ? 

PEESIDENT:  There  are  no  permanent  vacancies. 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)'. 
May  I  know  whether  these  people  are  Bachelors  of  Agriculture, 
whether  they  have  taken  degrees  and  can  he  called  Bachelors  ? 

Me.  S.  PAEAMESVAEA  AIYAE  (Secretary  to  Government) :  I 
find  from  the  report  of  the  Begistrar  of  the  Co-operative  Societies  that 
two  of  them  are  Bachelors  of  Agriculture.  B.  Ag.  is  the  title  found 
against  their  names. 

.  Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
Of  what  University  are  they  Bachelors? 

Mb.  S.  PAEAMESVAEA  AIYAE  (Secretary  tc  Government) :  I 
believe  they  are  of  the  Bombay  University. 
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Khan  Sahib  M.  K.  KHADIR  PILLAI  (.Humiliated) :  May 
I  know  how  many  societies  are  in  existence  in  Kuttanacl  and  Alwaye  ? 

Me.  S.  PARAMESVARA  AIYAR  ( Secretary  to  Government) :  I 
have  not  got  Taluk-war  figures.  I  know  the  total  number  of  Societies 
in  the  State  rose  from  780  to  830  after  the  employment  of  these  In¬ 
spectors. 

Me-  P.  3L  NAEAYANA  PILLAI  ( Ambalapnnha )  :  How  many 
applications  for  loans  are  there '! 

Me.  S.  PAEAMESVAEA  AIYAE  (Sec  return  to  Government) : 
Sorry  I  have  not  got  the  figures. 

PRESIDENT :  I  do  .'not  know  how  that  arises  here. 

Me.  P.  K.  NAEAYANA  PILLAI  ( Ambalapuxha )  :  It  is  neces¬ 
sary  to  know  whether  the  retention  of  the  staff  is  required  or  not. 

Mb.  M.  N.  PILLAI  (.Trivandrum)  :  Are  there  not  men  in  the 
department  already  who  get  more  pay  than  these  people  '? 

PRESIDENT  :  That  has  been  already  answered. 

Me.  P.  K.  NAEAYANA  PILLAI  (Amhohipusha);  1  beg  to 
oppose  the  grant. 

PRESIDENT  :  Have  you  anything  to  say,  Mr.  Paramesvara  Aiyar/ 

Me.  S-  PAEAMESVAEA  AIYAE  {Secretary  to  Government)  :  I 
have  nothing  more  to  say,  as  Mr.  P.  K.  Narayana  Pilhii  has  not  stated 
the  grounds  for  his  opposition. 

PEESIDENT  :  I  shall  now  pat  the  Demand  to  the  vote  of  the 
House. 

The  Demand  was  put  to  the  vote  and  carried. 
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Mb.  K.  V.  NATESA  AIYAE  ( Chief  Engineer)  '.  Sir,  I  rise 
to  move  for  a  grant  not  exceeding  Es.  2(3,000  under  Demand  XX — 
Public  Works,  for  the  following: 

(1)  Investigating  the  improvement  of  river  communications  in  the 
State— Es.  1,000 ; 

(2)  Structural  alterations  to  the  main  building,  and  the  addition  ol 
a  wing  to  the  Chemical  Laboratory,  in  H.  H.  the  Maha  Raja's  College 
of  Science,  Trivandrum — Es.  1 5,000  : 

(3)  Repairs  to  he  carried  out  through  the  agency  of  this  Depart' 
inent,  to  the  Vernacular  School  buildings  damaged  by  the  flood  of 
Karkatakam  1099 — Es.  10,000. 

The  sum  of  Es.  1,000  asked  for  under  item  (1)  is  intended  to  meet 
the  charges  of  the  office  staff,  travelling  allowance  and  contingencies, 
anticipated  to  be.  incurred  in  the  current  year  from  Kumbham  to  Karka¬ 
takam,  consequent  on  the  proposed  deputation  of  an  Executive  Engineer 
for  six  months  for  conducting  the  investigation.  The  staff  will  consist 
of  a  typist-clerk  on  Es.  25  per  mensem  and  2  peons  on  Es.  9  each  per 
mensem,  coating  Es.  43  per  mensem  or  Es.  215  for  5  months  in  this 
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vear.  The  travelling  allowance  of  the  staff  and  the  contingencies  of  the- 
office  will  require  a  provision  of  Es.  785  tor  this  yeai.  the  total 
amount  required  to  he  voted  on  is  thus  Es.  1,000, 

The  question  of  improving  river  communications  was  pressed  on  the 
attention  of  Government  in  one  form  or  another  at  the  sessions  of  the 
qH  Mulam  Popular  Assembly,  and  a  resolution  on  the  same  question 
was  to  have  been  moved  by  Mr.  K.  C.  Mamman  Mappillai  at  the  last 
Maharam  session  of  the  Council.  The  question  was  also  considered  by 
the  Economic  Development  Board  at  their  meeting  on  the  12th  May. 
1924  and  tire  Board  resolved  that  Government  should  b.  requested  to 
investigate  the  question  with  particular  reference  to  the  Pampa  and  the 
Muvatupuzha  rivers  to  begin  with,  to  facilitate  transport  m  the  upper 
caches  of  the  rivers.  The  President  of  the  .Board,  in  addressing  the 
Government,  brought  to  notice  the  mam  points  urged  at  the  Conference. 
They  are: — 

(tt  Travaneore  rivers  are  navigable  only  for  short  distances  from 
their  mouths  during  the  dry  season  and  by  providing  transport  facilities 
in  these  rivers  the  submontane  tracts  through  which  they  pass  could  be 
developed  considerably. 

(ii)  Several  useful  things  produced  in  these  places  do  not  find  a 
market  for  want  of  transport  facilities  and  consequently  the  economic 

condition  of  the'people  is  far  from  satisfactory. 

(iii)  It  costs  much  to  open  up  and  maintain  roads  and  railways, 
hut  rivers  could  be  opened  up  at  comparatively  small  cost,  and  it  is  also 
the  experience  everywhere  that  water  transport  is  very  cheap. 

(iv)  With  some  improvements,  the  rivers  could  be  made  navigable 
up  to  the  limit  of  the  cultivated  area,  and  the  produce  from  those  places 
easily  brought,  down. 

It  is  an  admitted  fact  that  the  present  state  of  the  inland  rivers 

leaves  room  for  improvement  and  it  is  time  that  the  question  of  their 

improvement  is  taken  up  systematically,  This  can  he  done  only  after  a 
thorough  investigation  of  the  present  conditions  and  possible  improve¬ 
ments  to  such  communications  in  the  State.  It  is  highly  desirable  to 
start  the  investigation  work  without  further  loss,  of  time.  There  is  no 
provision  for  this  work  in  the  budget  for  1,100,  and  it  is,  therefore,  that 
I  move  the  Council  for  a  supplementary  grant  for  this  purpose. 

Me  J.  JOHN  NIDIRY  (Changanachery  cum  Mirachil):  May! 
know  whether  the  investigation  is  to  he  confined  only  to  rivers  or 
whether  the  proposal  includes  canals  also  ? 

Mxt  K  V.  NATES  A  AIYAE  (Chief  Engineer) :  The  main  work 
is  confined  to  rivers.  If  there  is  time,  the  question  of  canal  communi¬ 
cations  will  also  be  looked  into. 

Me.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapa-Ui) :  May 
we  expect  the  report  within  six  months  7 
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Mb.  K.  V.  NATBSA  AIYAR  (Chief  Engineer) :  The  work  will 
be  pushed  on  as  much  as  possible. 

MB.  M.  R.  MADHAVA  VARIAR  ( Chengamur  cum  Pattanam- 
titta)  :  Which  is  the  first  river  to  be  taken  up  ? 

Mb.  K.  V.  NATBSA  AIYAR  (Chief  Engineer) :  To  begin  with, 
the  Pampa  and  the  Muvattupuzha  rivers  will  be  taken  up  '  as  recom¬ 
mended  by  the  Economic  Development  Board. 

The  sum  of  Rs,  15,000  asked  for  under  item  (2)  is  for  the  work  at 
carrying,  out  some  structural  alterations  in  the  main  building  of 
RvHi  the  Maha  Raja’s  College  of  Science,  Trivandrum,  and.  of  adding  a 
mngt  on  the  south  side  of  the  Chemical  Laboratory  building. 

A  deputation  consisting  of  Mr.  P.  K.  Narayana  Pillai,  Member, 
Legislative  Council,  Mr.  N.  Ramakrishna  Pillai,  Member,  Legislative 
Council,  and  some  others  met  the  Dewan  on  the  7th  July,  1924,  and 
presented  a  representation  regarding  the  admission  of  a  larger  number  of 
studehls  in  the  College  of  Science.  In  reply  to  the  deputation,  the 
Dewan  said,  inter  alia,  that  Government  proposed  to  vigorously  explore 
further  possibilities  of  expansion  in  the  College  of  Science  and  do  all 
that  was.  feasible  before .  the  next  academic  year  came  round.  The 
Director  of  Public  Instruction  sent  up,  for  the  orders  of  Government,  a 
report  from  the  Principal  of  the  College  of  Science  embodying  the  pro- 
p-njjya  of  tae  College  Council  in  the  matter.  As  these  proposals  involved 
some,  structural  alterations  in  the  existing  buildings  and  the  construc¬ 
tion  of  new  buildings,  the  Dewan  inspected  the  College  on  the  29th 
January,  1925,  in  the  company  of  the  Director  of  Public  Instruction,  the 
Ag.  Principal  of  the  College,  the  Professor  of  Chemistry  and  myself. 
It  was  decided  that  a,  few  structural  alterations  in  the  main  building 
might  be  made  and  that  the  existing  Chemical  Laboratory  buildings 
might  be  extended  and  a  wing  added  to  it.  This  alone  will  make  it 
possible  for  a  larger  number  of  students  to  be  admitted  in  all  the  groups 
and  to:  give  facilities ‘for  Intermediate  laboratory  work  in  Chemistry, 
which  are  now  wanting. 

The  above  proposals  involve  an  expenditure  of  Rs.  40,000.  The 
construction  of  the  extension  has  to.  be  taken  up  immediately  as  it  will 
take  about  18  m  onths  to.  complete  it,  and  as  it  is  desirable  that  the  addi¬ 
tional  accommodation  asked  for  by  the  Professor  of  Chemistry  should 
be  provided  at  least  in  time  for.  the  academic  year  1926— 27,  It  is  ex¬ 
pected  that  a  sum  of  Rs,  15,000  can  be  spent  on  the  work  in  she  current 
financial  year.  It  is  therefore  that  !  now  move  for  a  supplementary 
grant  for  this  purpose. 

The  sum  of  Rs.  10,000  asked  for  under  item  (3)  is  for  the  repairs  and 
restoration  of  the  larger  Vernacular  School  buildings  damaged  by  the 
floods  of  Karkatakam  1099.  The  necessity  for  the  restoration  of  smalier 
and  larger  buildings  has  been  already  explained  by  Mr.  Stephenson 
while  moving  fo.r,  the  supplementary  grant  for  his  department  for  the 
smaller  buildings.  Out  of  the  total  of  Rs,  15,000  required  for  the 
U 
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purpose,  a  sum  of  Bs.  5,000  for  smaller  works  has  been  voted  in  the  sup- 
pismentary  grans  under  Education,  while  the  supplementary  grant  of 
Bs.  10,000  asaed  for  under  Bubac  Works  is  lor  carrying  outthe  larger 
works 'which  have  to  be  tackied  by  this  Department. 

Mr.  J.  JOHN  NIDIBY  (Ohanganachery  cum  MinmHVr.  I  have 
great  pleasure  in  supporting  the  Demand,  especially  the  first  portion, 
•on.,  investigating  tne  important  river  communications  in  the  Btate.  I 
am  very  g*aa  tnat  tne  (Jmef  Engineer  has  come  forward  With  the  pro¬ 
posal.  1  wish  tne  work  nad  been  done  much  earner.  1  am  very  glad 
that  such  an  important  and  neg.eeted  piece  of  work  has  been  under¬ 
taken  now  at  least.  1  do  not  ituow  wnetner  six  months’  time  win  be 
enough  tor  a  thorough  investigation  of  the  question.  I  wish  the  Chief 
Engineer  wouid  incmde  not  only  rivers  but  canals  aiso.  There  are 
several  neglected  cana.s  wnich  have  become  not  navigable  now  on 
account  ot  tnenegiecoot  the  Department  and  their  investigation  demands 

consideration  ana  immediate  attention. 

Mr-T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad)  :  With 
regard  to  the  investigation  of  river  communications,  I  am  in  entire 
a.o'reement  wlth  Mr.  mdiry  and  I  heartny  support  the  Chief  Engineer’s 
“position.  But  I  have  to  observe  that  tne  investigation  should  not 
be  bf  the  nature  of  similar  investigations  tnat  have  been  made  by  tne 
various  other  departments.  This  kind  ot  opening  up  of  river  communi¬ 
cations,  so  far  as  I  am  aware,  is  not  very  common  in  Bouthern  India, 
but  I  ain  told  that  in  parts  of  Bombay  Presidency  there  are  such  in¬ 
stances  ;  and  I  also  learn  from  one,  wnose  words  I  must  respect  and 
who  knows  the  thing  after  ascertaining  from  various  sources,  that there 
are  such  river  communications  in  Italy,  if  we  embark  on  this  scheme, 
we  should  not  do  it  in  a  perfunctory  manner.  We  want  a  competent 
Engineer  who  is  conversant  with  the  details  of  the  work,  one  who  has 
seen  other  countries  in  which  similar  work  is  done.  There  is  no  doubt 
that  there  are  some  intelligent  officers  in  the  department.  I  know  one  or 
two  who  are  very  intelligent  and  efficient  and  who  love  the  country  very 
much  indeed.  But  1  do  not  think,  Bir,  that  it  is  enough  if  peopie  are 
made  to  investigate  this  question  with  a  prion,  conceptions.  We  want 
actual  experience.  Therefore  I  trust  that  G-ovemmeiit  will  consider 
this  question  in  all  its  aspects :  and  if  tney  want  more  money  to  conduct 
a  ready  good  investigation  I  trust  they  will  come  before  this  Council  for 
a  verymuch  larger  grant.  Let  us  not  stint  money.  Let  us  spend  more 
money  on  these  rivers  (“Hear,  hour.'')  ;  the  matter  has  been  discussed 
by  the  Ecnomic  Development  Board  and  it  was  after  a  lengthy  discussion 
that  we  adopted  a  resoiut.on.  It  is  imperative  that  the  matter  should 
be  enquired  into;  and  it  should  not  only  be  enquired  into  but 
so  mething  must  be  done  soon  to: make  these  rivers  navigable  throughout 
the  year.  .• 

With  regard  to  the  structural  alterations  in  the  College  of  Science, 
J,  am  ia  entire  agreement  with  the  Chief  Engineer ;  but  on  the  question 
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i  «  wine  to  the  chemical  laboratory,  I  am  for  delaying  it  for 

“mftime  The  Government  have  been  spending  money  on  pubnc 

Samgsi'n  to  «*  EfS  tan 

(m°,T  ‘meZ  time ;  ana  although  ive  »«  objecting  to  the 
H  of  verv  large  blocks  of  buildings  for  schools,  the  expert  educa- 
f  S  Linion  of  those  times  was  against  us,  and  inspite  of  our  protests 
fAnfl  hn-s  reared  up  their  proud  heads.  But  I  subsequently  learnt, 
X  SST  ol^nionmthis  Comicil,  from  no  less  a  person  than 
MYHodvson  that  onlv  about  500  students  migh  the  conveniently  accom- 
M  /hted  in  one  building.  If,  instead  of  having  one  very  big  bunding, 

'  1  ?  Ire  than  one  it  will  be  a  matter  of  convenience.  However, 

ill  ouestTon  of  general  principle  I  do  not  enter  into.  With  regard 
rr  SitriaboitorySbe  bifurcation  of  the  College  ^ 
lie  it  possible  for  the  authorities  to  “jg 

““‘f  » •“  55? 5 

olZi  adjoining  the.Coliege  on  the 
STaSe  may  have  to  "be  added  it  the  Gove— come  o  the 
conclusion  embodied  in  the  University  Committee  s  repoit.  It  will  then 
be  time  for  us  to  consider  the  question  of  adding  J^mgs  P  __ 

mises  of  the  Science  College.  How  if  we  spend; any  r 

and  possibly  the  experts  of  that  time  who  view  the  question  in  the  piogi 
spirit  and  in  a  better  light  with  the  assistant s  ^ 
subject  may  think  differently-tbey  may  pcsabl ly  ^,ye 
not  the  type  of  building  that  they  ™dd  adopt,  . *>  that  've.  may 
have  to  put  those  wmgs  to  uses  which  are  ditfe  _  laboratory  So  I 
to  abend  a  large  amount  of  money  in  equipping  a  future  labmatoij .  » 
2S?my  fe£T<*  both  sides  If  the  House  to  -pec  of 

the  question.  We  find  that  a  larger  num ber  c 

report  and  come  to  a  decision. 

Mu  A  HOOGEWERE  (Nominated):  Does  Mr.  Velu  IPillai  say 
,h.t  mo«fStaa?ni™  be  admitted  into  the  Coiiege  to  these- 
admitted  now  ?  .  . 

PRESIDENT :  He  does  not  say  so.  He  says  nec1;Tsan0n 

of  a  larger  number  of  students  additional  accommodation  is  necessan 
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[President.] 

Mr.  A,  HOOGE  WERE  {Nomina, tad) :  Does  he  maintain  that  the 
present  number  is  the  maximum 'strength  ?  \ 

PRESIDENT:  He  does  not  say  so. 

Mr.  T.  K.  VELU  P1LLAI  {Trivandrum  cum  Nedumangud ) :  j 
do  not  understand  what  is  meant  by  the  maximum  number.’  In  the 
light  of  the  President’s  explanation,  I  do  not  want  to  say  anythin"  on 
that.  Let  us  not  spend  money  in  this  piecemeal  fashion.’  I  woulcUnlv 
request  this  House  to  grapple  with  this  question  after  the  Government 
pass  orders  on  the  Committee’s  report. 

Mr,  P.  K.  NARAYANA  PILLAI  (Ambalapuzha):  How  manv 
years  will  it  take  for  the  University  to  materialise? 

Mr.  T.  K.  VELU;  PILLAI  (Tri-candntm -eum  -NeUamamjad}: 
That  is  a  question  which  I  ask  my  friend  to  ask  the  Government.  Mv 
friend  opght  to  know  it  as  well  as  myself,  as  lie  too  is  a  member  of  the 
University  Committee.  Anyhow  it  is  a  question  which  I  am  not  bound 
to  answer.  In  the  nature  of  the  mistakes  that  have  been  already  com¬ 
mitted  by  the  Department  I  would  again  beg  the  House  to  consider 
whether  it  would  be  right  to  embark  on  similar  ventures  without  clear 
ideas  and  without  considering  the  possible  developments  in  all  directions 
1  therefore  oppose  that  portion  of  the  grant. 

'•PRESIDENT:  We  will  now  adjourn  and  meet  again  to-morrov 
at  11*30  a  .  M.  The  remaining  supplementary  grants  will  be  taken  up 
to-morrow  and  finished  first.  * 

The  Council  adjourned  at  5  p.  m. 

S.  PARAMESVARA  AIYAR, 
Secretary  to  the  'Legislative  Council  ■■■ 


TRAVANCORE  LEGISLATIVE  COUNCIL. 


FIRST  SESSION,  1100, 
(OFFICIAL  REPORT .) 


Tuesday,  3rd  February  1935 , 

The  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty-two  of  the  Clock  with  the  President  in  the  Chair. 


QUESTIONS  AND  ANSWERS, 


{Order  made  by  the  President  under  Standing  Order  No.  13 — 

(1)  Printed  copies  of  the  quostions  and  answers  to  he  put  and  given  at  a 
meeting  of  the  Council  shall  be  placed  on  tlio  Council  table  15  minutes  before  the 
President  takes  his  seat. 

(2)  The  questions  shall  be  put  and  answered  in  the  following  manner  : — 

The  Secretary  shall  call  the  name  of  each  in'terpollator  in  serial  order,  specify  the 
serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  to  which 
they  relate.] 


Agricultural  Looms  over  Rs.  500  disbursed  from  the 
Ac/astisvarani  Treasury. 

40.  Me.  PAUL  V.  DANIEL  ( Agastismram ) :  Will  the  Gov¬ 
ernment  be  pleased  to  place  on  the  table  a  statement  showing  the  names 
and  addresses  of  persons  to  whom  Rs.  500  or  more  were  issued  daring 
the  years  1098  and  1099  from  the  Agastisvarain  taluk  treasury  under 
the  Agricultural  Loans  Regulation  ? 

Mr.  S.  PAR  AMES  VAR  A  _  AIYAR  '(Secretary  to  Government) : 
A  statement  *  giving  the  information  required  by  the  member  is 
laid  on  the  table. 


*  Vile  appendix  I — page  415. 
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[Mr.  R.  Krishna  Pillai.] 

Houlh  Travancore  Christians  in  the  Begistration  Department. 

47.  Mb.  PAUL  V.  DANIEL  (A  gastisvanm) :  Will  the  Govern- 
ment  be  pleased  to  place  on  the  table  a  statement  showing  the  appoint¬ 
ments  which  South  Travancore  Christians  hcfld  in  the  Registration 
Department  ? 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  \ 
A  statement*  containing  the  information  required  by  the  member  is  laid 
on  the  table. 

South  Travancore  Christians  in  the  Anohal  Department , 

48.  Mb.  PAUL  V.  DANIEL  (AgasU'evai-am) :  Will  the  Govern¬ 
ment  be  pleased  to  place  on  the  table  a  statement  showing  the  appoint¬ 
ments  which  the  South  Travancore  Christians  hold  in  the  Anchal  Depart¬ 
ment  ? 

Mr.  S.  PAEAMESVARA  AIYAR-  ( Secretary  to  Government) : 
A  statement  !  containing  the  information  required  by  the  member 
is  laid  on  the  table. 


Minor  Irrigation  Works . 

_  49.  Mr.  0.  P.  KOCHUKUN.JU  PILLAI  (Kottarakara  emu 
Kiinuattur)  '.  Will  the  Government  be  pleased  to  furnish  a  statement 
showing  («)  the  allotments  under  “  Minor  Irrigation;  ”  and  (b)  the 
works  carried  out  and  the  amounts  spent  under  that  item,  during  1099, 
in  each  of  the  taluks  of  the  State  ? 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government): 
A  talukwar  statement ;  of  allotment  and  expenditure  on  minor  irri¬ 
gation  works  during  1099  is  laid  on  the  table. 

Magistrates'  Courts  in  Kottarakara  and  Iiunnattur . 

50.  Mb.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum 
Kunnatturj  :  Will  the  Government  be.  pleased  to  state  : 

(it)  the  number  of  cases  filed  and  the  amounts  realised  as  fine 
and  as  stamp  duty  in  the  Kunnattur  Magistrate’s  Court  during  1096  and 
1097;  and  b  , 

(b)  the  number  of  cases  tiled  in  the  Kottarakara  Magistrate’s 
Court  from  the  Kitnnattur  taluk  during  1098  and  1099  and  the  amounts 
realised  as  fine  and  as  stamp  duty  ? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 
The  statements  §  furnished  by  the  District  Magistrate,  Quilon,  are  lard 
on  the  table 


•Tide  appendix  IX -page  415. 

%  appendix  XV — pages  41  (!  to  428. 


+ Vide  appendix  III — page  4X5.  . 
S  Vide,  appendix  V— page  424. 


-  :  QUESTIONS  AND  AN8WEBS.  .  ^13 

Registry  <>J  Lunds  to  Depressed  Classes 'in-  Tovala  and 
Agastisvaram, 

51  Mb.  PAULV.  DANIEL  {Agastisvaram) :  Will  the  (tavern- 

be  nleased  to  state  the  number  of  acres  of  laud  registered 
“  thc  names  of  members  of  the  depressed  classes  during  the  year  1099 
in  the  Tovala  and  Agastisvaram  taluks  ? 

Mr.'R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 
The  information  required  by  the  member  is  given  below : 

Tovala  taluk — 12  acres  and  37  cents. 

Agastisvaram  taluk — 18|  cents. 

In  the  Agastisvaram  taluk,  no  area  has  been  earmarked  for  assign¬ 
ment  to  the  depressed  classes,  as  suitable  lands  are  not  available. 

Libraries  and  Reading  Rooms  in  receipt  o/Manimm  Grant. 

5-2  Mb  PAUL  V.  DANIEL  {Agastisvaram):  Will  the  Govern¬ 
ment  be  pleased  to  lay  on  the  table  a  list  showing  the  names  of 
the  Libraries  and  Reading  Rooms  which  were  awarded  the  maximum 
grant  of  Rs.  150  during  1Q99  ? 

Mb  S  PARAMESVARA  AIYAR  (Secretary  to  Government)  : 
The  Reading  Rooms  in  Devieolam  and  Kottayam  received  special 
-rants  of  Rs.  240  and  Rs.  180  respectively.  The  grants  received  by  all 
the  other  Reading  Rooms  in  1099  were  less  than  l,s.  loO  per  head. 

••  Comparative -Statistics  of  Work  and  Staff  m  Nagereoil, 

Kuxhittura  and  Trivandrum  Village  Panchayat  .Courts. 

53.  Mb.  PAULV.  DANIEL  {Agastisvaram)  :  .Will  the. Govern¬ 
ment  be  pleased  to  state : 

(1)  the  number .  of  suits  filed  in. the  Village  Pancbayat  Court, 
Trivandrum,  during  1099  ; 

-(2)  the  number  of  clerks  and  process  peons  sanctioned  lor  .Unit 
CUlUl'  (3)  the  number  of  suits  tiled  in  the  Village  Panchayat  Courts 

at  Nagereoil  and  Kuzhittura respectively  during  10 Jd  ,  and 

(4)  the  number  of  clerks  and  process  peons  sanctioned  for  each 
*f  the  said,  courts  A 

MB.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 
'  (IV  1,615. 

(2)  Two  clerks  and  four  peons. 

(3)  1,229  and  164  respectively. 

(4)  One  clerk  and  three  peons  each. 
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Appendix  I. 

Vide  Answer  to  Question  No.  46. 


Statement  showing  the  names  and  addresses  of -persons  to  whom  Its.  500 
or  more  were  issued  dining  1098  and  1099  in  the  Agastisvaram  Taluk 
Treasury  under  the -Agricultural  Loans  Regulation. 


Amount 


Year.  ;  Name  and  address. 


1098  I  (1)  Mr.  V.  S.  Krishna 
jAiyar,-  Retired  Vakil,  * 
Vadivisvaram  ...  2,035  20 


1099  (2)  Sivagnanam  Aki- 

landal,  wife  of  Mr.  Sun- 
daram  Pillai,  shop¬ 
keeper,  Nagercoil  ...  500 


|  Lakshmi  Pillai  .1 
!  Easvari  Pillai,  wife  ofj 
jMr.  B.  Nanu  Pillai, I 
jDist.  Supt.  of  Police, 

|  Trivandrum  ..'.2,085  20 


Remarks. 


As  per  Loan  order 
sanctioned  by  the 
Dewan  Peishkar. 
Trivandrum. 


As  per  the  loan  order 
of  the  Tahsildar, 
Agastisvaram. 


As  per  the  loan  order 
of  the  Dewan  Peish¬ 
kar,  Trivandrum. 


QUESTIONS  AND  ANSWJBJM. 


4i6 


Appendix  11. 

Vide  Answer  to  Question  No.  47 

Statement  of  appointments  which  South  Tnwancorc 
Christians  hold  in  the  Registration  Department. 


K.  Y.  Pakyanathun 

J.Svami  Da* 

D.  Vai'iiviil 
Ambrose 

Uaaueudca  Naian 
Marin  Michael  Kartell 
Bnose 

A  Pimmi-wauH  Pilla 


Clerk. 


Do. 


Do. 


|  Sub-Registry  office,  Natfercoi'l  I  Is 
!  Do.  Kalkulaiu.  j  15 

j  Do.  Vilavimkrtil.  i  is 

j  Do.  Arumana,  In 

:  Do.  Xevyaltiiikiira.  1  IS 

jAddl.  Do.  Do.  :  >? 

Do.  Do.  ;  19 

'  Do.  Sattanaimram.  i  15 


Appendix  111. 

Vide  Answer  to  Question  No.  48. 


Statement,  of  subordinates  of',  the  Anchal  Department  belonging 
to  the  South  Travaneore  Christian  Community. 


- 1  ■  - 

Designation. 

|  Station-  j 

Say.  t  Remarks.. 
Ks.  i 

1  -  Kochumniini 

j  Peon. 

i  Tsrahakkudi. 

9  ■  ;  ; 

2  Abraham 

,jx.  D.  Master, 

1 

;  Menavala- 
kuriclii 

i  '  !  : 

Appendix  1Y. 

Vide  Answer  to  Question  No.  49. 

Talukwar  statement-  of  expenditure  on  Minor  Irrigation  Works  in  1099  compared  with  the  grant. 


!  Allot- 

Expendi-  Total 

’  Total  ' 

Item 

No, 

Name  of  taluk 

Works. 

J  ment 

1  during 

ture  (grant  for 
'  during  \  each. 

expendi- 1  Remai.ks 
ture  ! 

j  1099. 

i  1099.  !  taluk. 

for  each  J 

1  ! 

taluk.  J 

I  Tovala  taluk  ;  Works. 

1  I  Improvements  to  tanks  unaffected  by 

|  the  Ivodayav  Project,  Aramboly  group 
:  of  tanks 

2  I  Restoration  of  the  old  feeding  kal  to 

!  Bhutapandyankulam  for  Panniki- ■ 
dangu  Odai 

Closing .  the  breaches  of  Kartigai  1098- — 

8  In  Chempakaramanputur  tank 

4  In  Poigaikulam 

5  InPoigayar 

6  In  Karumpattukularn 

7  In  Poigaikal 

.  8  In Atchamputur tank  ... 

9  i  Closing  the  breaches  of  1097  in  Ariyan- 
I  turutti  tank 

10  I  Do.  Do.  of  1099  in  Poigaikal, 

;  |  Periunalpuram,  Periyakuliuri  and 

Mnlalyatnfculani 


Rs. 


111 

721 

12 

127 

28 


452 


Rs. 


Rs. 
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11  Do.  Do.  Do.  left  bank  of 
!  feeding  ha1,  Kariimpattukulani 

i  12  Do.  Do.  Do.  Manchaknndukal... 

II  A^astiava^  ^  dosing  the  breaches  of  1098  in  Papa- 
III  Kalkulam  taluk  vinasamkal 
(old  Vilavan- 

kod)  14  Improvements  to  Karuppukuiam 

15  Do.  Nalluvkulam 

Ip,  Do.  Kandanchira  tank 

17  Do-  to  Melapernmkulam 

18  Do.  Kallattupattukulam 

Hj  Do.  Kamavarmanchira  tank 

20  Closing  breaches  in  Vanniytir  Voikal 

21  Do.  in  Mullayar 

2-2  Do.  in  Pakode  Voikal 

28  Do.  in  Paralayattukal 

24  Do.  in  Melangalam  kal 

25  Do  .  in  Arachira  kal 

|  26  Do.  in  Chengalpnravu  kulam 

j  ,  in  Palnkal  Pakuthi 

I  27  Protective  works  to  Pakode  Voikal 

i  28  Investigation  for  improvements  to 

|  tanks  in  Eraniel  and  Vilavankod 

■  ■  |  Taluks 

! (Old  Kalkulam)29  Improvements  to  tanks  in  Chirakulam. 

HQ  Do.  in  Nallapillapettankulam . 


QUESTIONS  AND  ANSWE11S 


Appendix  IV — ( Contd .) 


Talukvvar  Statement  ofjExpauditure  on  Minor  Irrigation  works  in  1099  compared  with  the  grant  — ( Ootitd .) 


Item 

No. 

Name  of  talnk. 

Works. 

Allot¬ 

ment 

during 

1099. 

Expendi¬ 
ture  dur¬ 
ing 
1099. 

Total 
grant  for 
each 
taluk. 

Total 
expendi¬ 
ture  for 
each 
taluk. 

Remarks. 

\  Rs. 

Rs. 

Rs. 

Rs. 

81 

Providing  double  banks  to  Tatchara 

kottayar 

1 

100 

82 

Closing  breaches  in  Parutti  Voikal 

|  1,000 

427 

33 

Do.  Do.  in  Anayadi  Voikal  /  ... 

96 

34 

Do.  Do.  in  Kuzhikode  Voikal ... 

68 

7,000 

4.428 

(Old  Eraniel)  35 

Do.  Do.  in  Perumchirakulam . . . 

53 

36 

Do.  Do.  in  Nattaiam  Voikal  ... 

157 

'  37 

Do.  Do.  in  Palayakadakkal  . . . 

90 

38 

Improvements  to  Tamarakulam 

377 

39 

Do.  to  Udiyannnrkulam 

8,320 

348 

! 

40 

Do.  to  Nelveliperumknlain  ... 

3,576 

I 

41 

Do.  to  Kannampara  tank 

j  600 

42 

Investigation  of  tanks  in  the  old  Era¬ 

niel  taluk 

-280 

448 

Total  of  works  in  the  K.  P.  Division 

j 

V  I 

(Minor  Irrigation) 

•20,410 

13,115  | 

Do.  repairs  Do.  Do. 

1,170 

Neyyattinkara  1  j 

Restoration  of  Kottukal  Channel 

4,436 

...  1 

talnk  * i  i 

Reconstruction  of  Korandikkava  sluice. . . 

1,689  } 
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8 

Closing  breaches  caused  bv  the  cycle- 

l  ■  , 

i.  ■  f 

nic  storm  in  Vrischitam  L098  iii 

!  i 

Marutiu-  channel 

2,025 

!  4i 

Do.  Do.  in  the  toclu  near  Ai- 

\  j 

rayilkulam  in  Kulattur  Pakuthi 

...  ;  486 

5  1 

Improving  and  draining  the  Irrigation 

Channel  crossing  at  the  4th  mile, 

i  l 

Kulattur  Chavadi  road 

172 

6! 

Do.  Vandivur  Chira  ... 

..  '  1,594 

:  7 

Do.  Vazhangalkulain 

...  :  520 

S  8 

Do.  Karuppatti  Chira 

256 

...  j  ! 

1  9 

Do.  Airayilkulam 

1,383 

*  i  10 

Do.  Puliyurkulam 

35 

"...  | 

1  11 

Do.  Kochukulam  e 

659 

!  12 

Improving  Karumelkalam 

1,827  j 

1  13 

Do.  Oadattalakulam 

...  .  1,617 

14 

Do.  Yiyankulam 

1,863 

15 

Do.  Vettiyurkulam 

1,313 

!  '  1« 

Do.  Putukulain 

1,234 

17 

Do.  Pavankottukula-m 

969 

1  18 

Investigation  of  tanks  in  Neyyattinka- 

ra  taluk 

23,835  89 

!  19 

Maintenance,  work  in  the  Neyyattin- 

kara  taluk 

320  380 

24,155 

22,047  ! 

1  Trivandrum  20 

Providing  Irrigation  facilities  in  Attu- 

taluk. 

kal  Yela  .  •  •• 

871  ... 

... 

|  21 

Providing  Irrigation  facilities  in  Ai- 

ranimuttam  and  Kaudazhi  Yelas  ... 

1,577 

...  ; 

j  22 

Investigation  of  tanks  in  the  Trivan¬ 

i 

I 

drum  taluk 

J  4,140,  81 1 

...  | 
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Talukwar  Statement  of  Expenditure  on  Minor  Irrigation  work  in  1099  compared 

with  the  grant —  [Contd.) 

Item 

No. 

Name  of  taluk. 

♦ 

Names  of  works. 

Allot¬ 

ment’ 

during 

1099. 

Expendi¬ 
ture  dur- 

1099. 

Total 
grant  for 
each 
taluk. 

Total  j 
exp  end  i-  j 
ture  for  j 
each  | 
taluk,  j 

Re¬ 

marks. 

Rs. 

Rs. 

Rs. 

Rs. 

Trivandrum  23jCerfcaiu  works  fco  Anafetazhachira  in 

taluk — (contd.) 

Anduukonam  ... 

505 

571 

4,645 

3.100 

■2  4 

Maintenance  works  in  the  Trivan- 

drum  taluk 

770 

163 

Total® 

5,415 

3,263 

Chiravinkil  25 

Reconstructing'  the  damaged  portions 

'taluk. 

of  the  culvert  south  of  the  Sarkarai 

Anient  in  the  1st  mile  of  Kozhima- 

dai  village  road  and  providing  needle 

shutter  arrangements 

138 

26:Maintenance  works  in  the  Chirayin- 

i 

i 

kil  taluk  ... 

550 

696 

| 

] 

Total 

•_  i 

550 

. 834  1 

Shencottah  taluk. 

i 

1  Certain  works  to  the  tanks  in  Safcyu- 

j 

kulam  gvoup,  Shencottah 

600 

45R 

■  i 

[3rd  February  1925. 


•> 

Restoring  tanks  in  Sainburvadakari 

2,450 

2,423  \ 

group 

-  3 

Do.  i  n  Kulasekh  arapuri  group .. . 

443 

4 

)  >  .  .  in  Kundar  basin.  West- 

era  Section,  Shencottah... 

500 

596 

5 

Do.  in  Kizhepuduvalkulam 

and  Tevavaikulam 

2,300 

'  2,578 

6 

Do.  the  isolated  tanks  in 

Hariharnadi  upper  basin 

3,000 

‘2,855 

•  7 

Repairs  to  the  main  and  flood  dama- 

ges  to  the  irrigation  tanks  and  chan- 

nels  in  1098 

630 

358 

8 

Repairing  rain  damages  to  Klankad 

Tekkankal  Anicut 

270 

•278 

*  9 

Do.  flood  damages  caused  by : 

the  rains  of  20-10-23  to 

the  irrigation  works, 

Shencottah 

725 

628 

10 

Do.  caused  by  the  rains  of 

Dhanu,  1099  Do. 

5,200 

•5,793  ■ 

11 

,  Do.  rain  damages  of  1-12-99 

to  Dol 

8 

12 

Restoring  tanks  in  Tattankulam  mi¬ 

nor  group,  Nirakulam  group  and 

Sembodai  group,  Western  Section, 

Shencottah 

700 

620 

Vi 

1  Restoring  No.  1  Klankad  Valiakulam.. 

500 

554 

.  ,  :  '■  .  ^ 

1  Repairing  the  rain  damages  of  Tulam, 

1098,  to  Irrigation  works,  Vadakal 

j 

Channel,  Klankad' 

1 

-26 
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Append  ix  IV. — (Could.) 

Taluk  war  Statement  of  Expenditure  on  Minor  Irrigation  Works  in  1099  compared  with  the  grant.-  (Cn.vchZ.) 

j  I  !  Allot-  L.  I  Total  Total  ex-j 

Tt.prnl  ment  grant  for  nenditurev,„,„„ 

No.!  Name  of  taluk.  Names  of  works,  j  during  I  each  for  each  i 

-  .  ■  j  .1099-  j  g  taluk.  taluk.  1 

- - -  - - -  j  Es.  ~|  Its.  !  Its.  Its.  ’ 

15  I  Sheneottah  taluk  ( Repairing  the  rain  damages  of  20-10-23  j  j 

i  —(could.)  Kajangatakandi  Lai  _ w  ; _ ^  ;  I 


Restoring  tanks  in  Tanckavurkulai 
group 


Maintenance  of  Irrigation  works 
Sheneottah  taluk 


j  >1,317  j  3,1(55  i 


18  Quilon  taluk  Closing  breaches  in  Kallada  flood 

banks  and  breaches  in  Cheekai  and 
Muzhi  . 

ig  j  ’  Do.  do.  to  Kallada  river 

bupU  ;  rains  of  Karkatakam  1090  ... 


54VANCOIU5  LEOI9LAT1VI 


•30  Quilon  taluk 

31 

32  Kunnattuv  taluk 
23 

•24  Mavelikara .  taluk 
-25 

1  Shertallai  taluk 
•2  Vaikim  taluk 

3 

4  [  Parur  taluk 

5  j  Devicolam  taluk 


lieconstriicting  the  outlet  culvert  at 
Gheekai 

Total 

Maintenance  of  irrigation  works 
Quilon  taluk 

Total 

Closing  breaches  in  Kallada  flood 
banks — the  deviation  bund  for  the 
Valanja  varambu 

Maintenance  of  irrigation  works  m 

1'  Kunnattur  taluk 

.  Total 

Constructing  a  temporary  submersi¬ 
ble  weir  with  laterite  boulders, 
Parayankari  Channel 

I  Maintenance  of  Protective  Irrigation 
Works  in  the  Mavelikara  taluk 
Total 

I  Maintenance  of  irrigation  works 
Special  repairs  .  to  lock  gates  at 
Vaikam  .  .. 

Maintenance  of  irrigation  works 
Total 

Closing  breaches,  etc.,  to  Tiravarambi 
Chira 

Maintenance  of  irrigation  works 
Do.  do. 


1,000  J 

7,835  | 

9,165 

7M  j 

355 

7,000  | 

6,270 

81 

75 

190 

190 

150 

153 

6,413 

8,082. 

470 
.  1,454 

142 

1,440 

127 

.  1,160 
.  1,200 

1,603 

1,112 

8,569 


9,520 


7,081 


6,345 


340 


343 


6,413 


8,082 


1,924 


1,582 


1,287  1,603 

1,200  1,112 


f  Included 
1  in  item 
118  above. 
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Appendix  V. 

Vide  Answer  to  Question  No.  50. 

Statement  showing  the  number  of  cases  filed  and  the  amounts 
realised  as  fine  and  stamp  duty  in  the  Kunnattur  taluk  Magistrate's 
Court  during  1096  and  1097. 


No. 

Year. 

Number  of 
cases  filed. 

Amount  realised 
as  fine. 

!  Amount  realised 
i  as  stamp  duty. 

Es.  j 

ch. 

[-  c. 

!  Es. 

! 

ch. 

;  c- 

1 

1096 

i  -  331 

!  1,280 

!■  3.1 

395 

20 

2 

1097 

354 

j  -2,315 

b 

557 . 

20 

_  J 

Statement  showing  the  number  of  cases  filed  in  the  Kottarakara  Station¬ 
ary  Magistrate’s  Court  from  the  Kunnattur  taluk  during  1098  and  1099 
and  the  amounts  realised  as  fine  and  stamp  duty. 


No.  i  Year.  • 

Number  of 
cases  filed. 

Amount  realised 
as  fine. 

j  Amount  realised 
|  as  stamp  duty. 

Es. 

j  ch. 

l  C' 

Es. 

ch.  j  c. 

1  !  1098 

178 

460 

14 

246 

14  |  ... 

2  !  1099 

1. 

■  .  217  | 

795 

286 

14  i 

.DEMANDS  FOB  S  UTF 1  ,E ME NTAil V 


DEMANDS  FOR  SUPPLEMENTARY  GRANTS.— (Contfl.) 

Demand  XX— Public  Wobks. — [Gontd  ) 

PRESIDENT :  We  are  now  at  the  discussion  of  the  supple¬ 
mentary  grant  under  Demand  XX  moved  by  Mr.  Natesa  Aiyar. 

Mb.  J.  STEPHENSON  (Ag.  Director  oj  Public  Instruction) : 

Sir  I  think  it  will  perhaps  facilitate  the  consideration  of  Mr.  Natesa 
War's  motion,  if  I  explain  the'  circumstances  in  which  Chemistry  is 
being  taught  in  the  College  and  the  necessity  which  exists,  under  pre- 
'  gent  conditions,  for  increased  accommodation  in  the  Department.  At 
the  same  time,  I  can  also  deal  with,  the  needs  of  the  future  as  far  as  they 
can  be  foreseen  ;  and  amongst  the  possibilities  it  will  be  well  to  look  at 
the  coming  of  a  University  for  Travancore.  When  the  old  College  was 
split  into  two  and  the  old  buildings  adapted  for  science  work,  some  of 
the  adaptations  made  met  the  needs  of  the  science  departments  very 
well  and  some  changes  are  also  being  made  now. 

In  view  of  the  changes  made  or  in  the  course  of-  being  made,  the 
college  authorities  made  increased  admissions  to  all  the  various  classes. 

The  Chemistry  department,  however,  in  spite  of  the  fact  that  its 
numbers  increased  from  376  to  591,  secured  as  increased  accommoda¬ 
tion  only  one  additional  room  for  the  Chemistry  Library. 

The  various  rooms  used  for  practical  work  by  the  students,  each 
of  which  was  originally  set  apart  for  the  use  of  one  set  of  students,  Inter¬ 
mediate  or  B  A.  only,  are  now  all  being  used  by  both  sets  of  students,  - 
and  this  interferes  with  the  preparations  that  have  to  be  made  for  all 
the  classes.  It  is  necessary  that  separate  Intermediate  and  B.  A.  labora¬ 
tories  should  be  provided. 

Tbe  arrano-ement  of  the  teaching  of  Chemistry  also  requires  the 
provision  of  an  extra  lecture  room  so  that  simultaneous  lectures  may  he 
given  in  Chemistry  as  they  are  now  being  given  in  Physics., 

The  provision  of  the  necessary  accommodation  has  been  carefully 
considered  and  Mr.  Natesa  Aivar’s  motion  is  the  result  of  that  consider¬ 
ation.  The  cost  and  the  details  of  the  plans  weife  given  by  Mr.  Natesa 
Aiyar.  •  ■ 

I  have  explained^ that  increased  accommodation  is  required  for  the 
students  already  attending  the  college:  and  it  has  to  be  remembered 
that  the  strength  of  the  college  will  rise  automatically  next  year  due-  to 
increased  promotions  from  the  present  very  large  junior  classes  to  the 
senior  classes. 

Again,  the  question  of  still  further  increasing  the  strength  of  the 

junior  classes  in  the  college  has  been  very  carefully  examined  by  the 
Principal  and  the  College  Council,  and  it  is  found  that,  with  the  existing 
accommodation'  the  Phvsics  and  Natural  Science  departments  can  take  a 
still  larger  number  of  students,  but  the  accommodation  m  the  Chemistry 
building  stands  in  the  way  of  increased  admissions,  asPhysics,  Chemistry 
and  Natural  Science  are  common,  subjects  to  a  large  numbei  of  students, 
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[Mr-  J.  Stephenson.] 

As  far  as  the  Physics  and  Natural  Science  Departments  are  con- 
cerned  the  strength  of  the  various  classes  can  be  increased  as  follows:— 

Junior  Intermediate  Class,  Group  I  (Mathematics,  Physics  and 
Chemistry),  170  to  200  ;  and 

Junior  Intermediate  Class,  Group  II  (Chemistry,  Botany  and 
Zoology) ,  108  to  138,  making  a  total  increase  of  60  students  in  the  Junior 
Intermediate  'Class.  . 

This  further  increase  of  60  students  in  the  Junior  Intermediate 
Class  will  lead  automatically  to  an  increase  of  about  50  in  the  Senior 
Intermediate.  Class.  'The  extension  of  the  chemistry  laboratory  would  . 
make  these  admissions  possible  and,  without  further  accommodation, 
increased  admissions  cannot  be  made. 

There  is  another  way  of  looking  at  the  matter  which  calls  for 
most  careful  consideration.  By  the  removal  of  the  English  Honors 
and  the  History  Honors  Classes  from  the  old  College,  the  College  of 
Science  has  become  a  Pass  College.  It  is  very  necessary  that  either 
now  or  in  the  future  Honors  courses  should  be  instituted  there.  The 
Chemistry  Department  attracts  by  far  the  largest  number  of  students  to 
the  college  and  the  claims  of  Chemistry  for  Honors  teaching  are  very 
strong  indeed.  Unless  further  accommodation  is -provided,  these  claims 
cannot  be  attended  to. 

There  is  also  the  question  of  original  research.  The  Department 
now  has  a  large  staff  consisting  of  a  Professor,  Assistant  Professors 
and  Tutors.  The  Professor  has  already  done  a  good  deal  of  original 
work.  Some  of  the  original  work  done  by  him  has  fceen  done  in  the 
College  and  his  contributions  have  been  accepted  by  various  chemical 
journals.  I  say  that  some  of  the  work  has  been  done  in  the  college, 
but  the  continuance  of  that  work  is  at  present  greatly  handicapped  by 
the  crowds' of  students  who  nor?  occupy  the  Chemistry  building.  It 
is  most  necessary  and  desirable  that  ample  facilities  should  be  provided 
for  such  work  by  him  and  by  his  assistants  under  his -guidance. 

What  I  have  said  so  far  applies  to  the  present  conditions  and  to 
the  time  during  which  the  conditions  w;ll  be  similar  to  the  conditions 
which  now  exist,  that  is,  as  long  as  this  College  is  affiliated  to  the 
University  of  Madras.  It  is  necessary,  as  Mr.  T.  E,  Vein  Pillai  points 
out,  that  the  matter  should  be  also  considered  in  relation  to  the  possibil¬ 
ity  of  a  new  University  being  established  in  Travancore  or  on  the  West 
Coast, 

The  Report  of  the  University  Committee  is  now  before  the  Govern¬ 
ment  and  is  being  considered.  Without  in  any  way  anticipating  the  deci¬ 
sion  which  will  be  arrived  at  on  that  report,  it  is  clear  that  the  teaching 
of  Chemistry  to  the  Pass  degree  stage  to  the  same  number  of  students  as 
at  present  or  even  to  a  larger  number  will  have  to  he  continued. 
Whether  ultimately  this  teaching  is  to  be  done  in  Trivandrum  or 
elsewhere,  for  the  present  and  for  the  next  few  years  it  will  have  to  be 
done  in  Trivandrum  where  alone  there  is  any  provision  for  teaching 
beyond  the  Intermediate  stage.  The  erection  of  laboratories  elsewhere 
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would  take  time,  and  before  erection  could  begin,  many  matters  of 
policy,  grouping  and  arrangement  of  teaching  facilities  would  have  to  be 
settled. 

Meanwhile  the  matter  is  urgent  and  increased  accommodation  will 
have  to  be  provided.  There  remains  the  question  whether  the  scheme 
proposed  is  the  best,  considering  the  present  circumstances  and  eventual¬ 
ities.  I  may  say  that,  amongst  the  schemes  considered  was  one  for  a 
temporary  building  behind  the  existing  chemical  laboratory.  This  would 
have  meant  the  demolition  of  existing  tiffin  sheds,  bandy  sheds  and 
their  erection  elsewhere.  Space  for  them  would  have  been  very  difficult 
to  find  as  the  college  compound  is  already  over-crowded.  The  building 
too  would  have  been  much  too  near  the  road,  low-lying  and  consequently 
ill-ventilated.  The  proposed  extension  being  a  two-storied  building  with 
the  addition  of  cellar  rooms,  it  will  not  take  up  much  ground  and  it  can 
be  made  to  conform  architecturally  with  the  existing  laboratory  to  which 
it  will  be  added.  The  extra  cost  of  this  extension  over  that  of  the  tem¬ 
porary  building  proposed  will  be  comparatively  little  and  quite  justifiable 
in  view  of  the  advantages  secured. 

There  is  just  one  further  consideration.  In  the  event  of  the  ordin¬ 
ary  science  teaching  being  removed  from  Trivandrum  in  connection  with 
a  new  University  scheme,  is  there  any  possibility  of  the  extended 
'laboratory  serving  any  useful  purpose  within  that  scheme  ?  It  seems  to 
me  very  likely  that  the  building  could  be  very  advantageously  used 
either  for  teaching  in  Medicine,  Agriculture,  Forestry  or  almost  any  other 
technical  or  scientific  course.  It  could  also  be  used  for  housing- 
various  other  sections  of  the  Medical,  Industrial  and  other  Departments 
which  require  laboratories.  There  is  the  bacteriological  laboratory 
and  there  are  also  many  other  laboratories  in  other  departmen  ts.  If 
they  were  grouped  in  one  central  institution,  there  would  be  a  very  great 
saving  in  gas  and  water  supply. 

Me.  J.  JOHN  NIDIRY  ( Clumganachenj  cum  Minctehil)  Granting 
that  the  University -is  going  to  be  an  accomplished  fact,  can  he  give  us 
some  rough  idea  as  to  the  number  of  years  required  for  making  it  an  ac¬ 
complished  fact  ? 

PRESIDENT  :  That  is  not  relevant  to  the  subject  in  hand-  I 

Mb.  J.  JOHN  NIDIRY  ( Ghanganauhery  cum  Minachii ) :  Granting 
that  the  Government  and  the  people  are  prepared  to  make  it  an  ac¬ 
complished  fact—*  • 

PRESIDENT:  If  you  grant  it,  you  may  also  grant  the  time. 
[Laughter.) 

Me.  T.  K.  VELIT  PILL  At  (Trivandrum  cum  Nedumungad):  In 
case  the  present  demand  is  granted,  how  many  more  students  will  it  be 
possible  to  admit  in  the  Chemistry  section  in  the  B.  A.  class  ? 

..  PRESIDENT:  Mr.  Stephenson  said  that,  as  regards  the  Junior 
Intermediate  class,  60  more  could  be  taken.  There  will  be  the  couse- 
quential  increase  in  the  Senior  Intermediate  and  B.  A.  classes. 
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Mb  J  STEPHENSON  (Ag.  Director  of  Public  Instruction)  : 
What  is'verv  necessary  is  separate  laboratories  for  the  Intermediate  and 
the  B.  A.  classes.  I  do  not  know  whether  Mr.  Natesa  Axyar  g  scheme 
provides  any  extra  accommodation  for  the  B.  A.  students. 

Mb.  K.  V.  NATESA  AIYAR  (Chief  Engineer)  :  There  will  be 
accommodation  for  60  more  in  the  new  building. 

Me  T  K  VELU  PILLAI  ( Trivandrum  cum  Nedimangad ) : 
Have  the  Government  moved  in  the  matter  of  acquiring  some  more 
land  to  be  added  to  the  premises  of  the  Science  College  .  ^ 

Me.  J.“  STEPHENSON  {Ag.  Director  of  Public  Instruction): 
The  question,  I  believe,  is  being  considered. 

Me  T  K.  VELU  PILLAI  Wrimntlnm  cum  Nedmnaugad): 
In  that  case,  whv  not  wait  until  the  acquisition  of  land  is  made  so  that 
buildings  may  be  put  up  in  another  place,  say  tor  example,  in  the  adjoin¬ 
ing  Commandant’s  compound ■? 

PRESIDENT  :  There  is  an  existing  laboratory  and  the  proposal 
is  to  extend  it. 

Mk.T.IL  VELU  PILLAI  (Trivandrum  cum  Nedimangad):  But 
it  is  so  very  near. 

PRESIDENT  :  Then  the  new  laboratory  will  be  detached  and 

isolated  ^  STEPHENSON  (Ag.  Director  of  Public  Instruction) : 
The  usefulness  of  the  two  laboratories  in  that  case  would  not  be  so  great 
as  an  extension  of  the  present  laboratory  would  be.  ■ 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  emu  Neduuumtjad ): 
Will  not  the  compound  be  cramped  if  we  erect  more  buildings  m  these 

Pi'empp.S]jgjT»ENT :  The  temporary  building  would  have  further 
reduced  the  small  open  space  now  available  behind,  the  college  and  it  is 
to  avoid  further  cramping  that  the  temporary  building  has  been 
abandoned.  -  . 

Mr  T.  K.  VELU  PILLAI  ( Trivamlnmi  cum  Nedumangad) :  A. 
wing  is  proposed  to  be  added-  to  the  laboratory.  My  question  is  whether 
that  wing  also  will  not  be  cramped.  -  -  , 

'  Mr.  Z.  STEPHENSON  (Ag.  Director  of  Public  Instruction) : 
There  will  be  a  certain  amount  of  cramping  in  that  corner  of  the  Coin- 
pound.  The  best  way  will  be  to  take  all  the  out-buildings  on  to  new 
ground  and  to  have  an  extension  added  to  the  permanent  building  that 
we  have  already. 

Mr.  T.  K.  VELU  PILLAI  ( Trivan drum  cum  Nedummigad): 
It  has  been  said  that  researches  have  been  made  by  the  staff.  'Buy  * 
know-  one  or  two  instances  in  which  discoveries  have  been  made  annta 

result  proclaimed  so  that  we  may  be  able  to  see  what  kind  of  worKi 
being  done  and  how  far  science  has  been  benefited  by  the  researches 
.  made  by  the  staff  ?  ~  * 
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MR.  j.  STEPHENSON  (Ag.  Director  of  Public  List  ruction)  : 
It  is  rather  a  very  difficult  question  to  answer  off-hand.  Dr.  Moudgill 
has  made  investigations  as  regards  some  of  the  oils  of  Travancore  like 
lemon  grass  oil,  and  these  results  have  been  published  in  reputable 
journals  which  do  net  publish  results  unless  they  consider  them  to  be 
valuable. 

MR.  T.  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ) : 
Will  it  not  be  possible  to  take  in  more  students  in  the  next  academical 
year  if  the  grant  is  made  ? 

MR.  J.  STEPHENSON  (Ag.  Director  of  Public  Instruction')  :  It 
will  not. 

'  Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) : 
What  is  the  earliest  time  when  more  students  may  be  admitted  ? 


MR.  J.  STEPHENSON  (Ag.  Director  of  Public  Instruction)  :  Mr. 
Natesa  Aiyar  himself  says  that  the  construction  will  take  eighteen 
months  for  completion.  We  should  be  able  to  take  in  more  students  by 


July,  1926. 

1  MR.  a.  HOOGEWEBE  ( Nominated) :  Sir,  I  have  very  great 
nleasure  in  supporting  all  the  items  of  the  grant  asked  for.  I  thought 
tha't  it  was  one  of  those  grants  which  should  be  passed  m  this  House 
without  the  least  controversy.  After  the  lucid  statement  made  by  the 
Director  of  Public  Instruction,  I  do  not  think  that  any  special. pleading 
is  necessary  to  prove  to  this  House  the  necessity  for  this  grant.  College 
accommodation  has  been  the  burning  question  of  the  day  for  the  last 
few  vears.  There  has  been  a  great  deal  of  agitation.  A!1  sorts  of  devices 
were  recommended  and  it  must  be  said  to  the  credit  of  the  present 
administration  that  accommodation  has  been  secured  for  a  larger  number 
of  students  by  the  bifurcation  of  the  Arts  College  from  the  Science  section 
of  His  Highness  the  Maha  Baja’s  College.  1  thmk  that,  about  50  per  cent, 
more  of  students  have  been  admitted  after  this  bifurcation.  I  had  an 
interview  with  the  Principal  of  the  Science  College  at  the  time  of  the 
bifurcation  to  know  whether  more  students  could  be  admitted  and  he  told 
me  that  the  college  was  full  up  and  no  more  students  could  be  admitted. 


.  Now  the  present  scheme  is  to  extend  the  college-  As  was  clearly 
explained  by  Mr.  Stephenson,  we  have  a  big  staff  of  Professors,  etc. 
At  the  time  of  the  budget  discussion,  I  tried  to  show  to  thia  House  that 
His  Highness  the  Maha  Baja’s  College  was  one  of  the  best  colleges  as 
regards  the  professorial  staff  in  the  Science  section.  Mr.  Stephenson  just 

now  told  us  that  we  would  be  able  to  accommodate^  very  large  number 
of  students— probably  about  160  students— both  m  the  Inteimediate  and 
the  B.  A.  classes.  That,  even  from  a  financial  point  of  v'ewisabig 
gain.  I  believe  about  Bs.  '82  is  paid  by  each  student.  That  brings 


iu  a  net  profit  of  over  Bs.  11,000  to  l.  - 

from  that  point  of  view,  1  think  that  it  is  a  sound  proposition. 

Mr.  T.  K.  Velu  Pillai  put  forward  the -objection  about ;the  futae 
University.  I  think  that  the  present  scheme,  will  fit  m  with  th$ 


treasury.  Looking  at  it  e 
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[Mr.  A.  Govinda  Menon.] 

scheme  of  the  University.  It  will  not  stand  in  the  way.  That  is  a  joy 
yet  to  come— the  University.  I  do  not  think  that  we  need  speak  of  it 
just  now.  It  will  take  a  few  years,  probably,  before  the  big  colleges 
are  fit  to  be  occupied.  Meanwhile  this  big  problem  of  college  accom¬ 
modation  will  grow  in  volume.  The  agitation  has  been  growing  in 
volume  year  after  year  and  are  we  to  stand  still  and  look  on  till  the 
University  comes  to  solve  that  problem  ?  For  all  these  reasons,  I  have 
very  great  pleasure  in  supporting  the  grant. 

Mb.  P.  K.  NAB  A  YANA  PILLAI  {Ambalapuzha)  :  I  also  wish  to 
support  the  grant. 

The  Rev.  Fb.  KUBIAKOSE  VETTIKKAPALLI  ( Todujmha 
cum  Kunnatnad )  :  I  have  also  great  pleasure  in  supporting  the  motion. 
But  I  wish  to  say  a  few  words  about  the  first  item  of  the  demand,  that  is 
Bs.  1,000  for  improving  inland  navigation  and  investigating  the  improve¬ 
ment  of  river  communications.  It  is  certainly  a  much-needed  item. 
Much  traffic  is  being  carried  on  in  North  Travaneore  and  the  water 
routes  are  much  cheaper  than  other  routes  and  we  all  know  that  many 
of  our  rivers,  at  least  many  parts  of  the  navigable  rivers  and  many 
sndall  canals,  have  been  silted  up  and  they  have  been  neglected.  I 
think  it  is  high  time  that  Government  did  something  in  the  matter. 
But  from  the  reply  elicited  from  the  Chief  Engirfeer  yesterday,  I  under¬ 
stand  that  he  intends  .to  restrict  the  investigation  to  the  Muvattupuzha 
and  the  Pampa  rivers. 

PRESIDENT :  They  will  be  the  rivers  to  be  taken  up  first. 
That  was  what  he  said. 

Mb.  K.  V.  NATESA  AIYAR  (Chief  Engineer)-.  I  simply  men¬ 
tioned  the  recommendation  of  the  Economic  Development  Board. 

The  Rev.  Fb.  KUBIAKOSE  VETTIKKAPALLI  (Todupuzha  cum 
Kunnatnad)  :  I  wish  to  bring  to  your  kind  notice  that  the  Periyar 
river  also  requires  investigation  especially  after  the  recent  flood;  Many 
parts  of  the  river  have  been  silted  up  and  even  in  this  month  of  Janu¬ 
ary  or  Makaram  navigation  has  become  very  difficult.  So  what  I  wish 
'  to  bring  to  the  notice  of  the  Chief  Engineer  is  that  the  Periyar 
also  requires  his  immediate  attention.  With  that,  I  beg  to  support  the 
motion. 

Mb.  A.  GOVINDA  MENON  (Alangad  cum  Parur):  I  beg  to 
join  the.  Bev.  Fr.  Vettikkapalli  in  asking  that  the  Periyar  also  should  be 
taken  up  first,  < 

PRESIDENT:  It  is  for  that  that  funds  are  required.  All  the 
important  rivers  are  proposed  to' be  investigated. 

Me.  A.  GOVINDA  MENON  -{fiLlangfld  ctun  Parur)-.  After  the 
.  floods,  many  rivers  are  silted  up  and  even  in  the  Alwaye  river  we  do  not 
•  find  even  three  feet  of  water  just  in  front  of  the  palace.  That  has  not 
been  the  case  at  any  time  in  the  past, .  " 
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PRESIDENT  :  Is  it  your  point  that  the  Periyar  should  first  he 
investigated  before  any  other  river  '> 

mV  Mb  A.  GOVINDA  MENON  (Alcmgad  cum  Parur):  I  do  not  say 
that.  I  only  say  that  it  should  also  be  taken  up  first  along  with  the 

^p^&fDENT:  There  can  only  be  one  first.  It  is  the  object  of 

the  motion  to  investigate  all  the  important  rivers. 

The  first  item  of  the  demand  for  supplementary  grant  was  put  to 
the  vote  and  sanctioned. 

PRESIDENT:  The  next  item  relates  to  the  extension  of  the 
chemistry  laboratory  in  the  Science  College.  In  regard  to  that  there 
was  some  slight  difference  of  opinion. 

Mb.  T.  K.  VELTJ  PILLAI  ( Trivandrum  cua  Neduu.angad):  I 
withdraw  my  objection  ' 

The  second  item  of  the  grant  was  also  sanctioned. 

The  third  item  of  the  demand  was  sanctioned  and  the  whole  grant 
of  Rs.  26,000  was  made. 

DEMAND  XXI— Anghal. 


Mb.  S.  PARAMESVARA  AIYAR  ( Secretary  to  Government)  ; 
Sir,  I  beg  to  move  for  a  grant  not  exceeding  Rs.  300  for  the  re- 
introduction  of  motor  service  for  the  transport  of  Anchal  mail  between 
Kottayam  and  Parur. 

As  the  House  knows,  the  Anchal  mail  between  Kottayam  and  Parur 
is  now  run  temporarily  by  a  batch  of  extra  runners.  Some  time  ago,  in 
Dhanu  1096,  Government  established  an  anchal  motor  service  between 
Kottayam  and  Parur  and  it  was  running  for  about  11  months,  i.  e.,  until 
Vrischikam,  1097,  when  that  service  had  to  be  discontinued  on  account 
of  the  unsatisfactory  manner  in  which  it  was  being  run  and  also 
because  certain  portions  of  the  road  between  Kottayam  and  Parur 
were  not  in  order.  Since  then  this  temporary  runners’  service  has  been 
introduced  and  year  after  year  the  Government  have  been  pointing  out 
that,  owing  to  the  want  of  reliable  contractors,  it  has  not  been  possible 
to  reintroduce  the  anchal  motor  service  -  in  that  line.  Even  in  the 
Administration  Report  of  1 098  M.  E.  it  was  observed: 

“The  runner  service  is  kept  up  in  the  interior  where  cheap  or  regular  motor  trans¬ 
port  is  not  available  and  between  Kottayam  and  Parur  in  the  main  line  owing  to  th« 
difficulty  in  securing  reliable  motor  service  there.  ’ 

When  the  Anchal  Superintendent  went  on  circuit  to  Muvattupuzha 
and  other  places  recently,  the  people  there  bitterly  complained  of  the 
delay  and  other  difficulties  to  which  they  were  being  put  on  account  , 
of  the  absence  of  an  anchal  motor  service.  The  members  of  the  Rama 
Varma  Club,  Muvattupuzha,  went  to  him  on  deputation  and  specifically 
pointed  out  this  difficulty.  He  made  enquiries,  and  as  a  result  a  con¬ 
tractor  has  now  gone  up  to  him  with  a  request  that  he  may  be  allowed 
to  run.thte  motor  service  between  Kottayam  and  Parur.  Since  it  is  ne-  ,, 
cessary  for  him  to.  invest  a  certain  amount  of  money  at  .the  beginning*  - 
the  contract  has  to  be  given  to  the  applicant  foi  a  period  of  time 
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say  5  years.  Government  have  therefore  thought  it  necessary  to  e.ome 
up  before  the  Council  for  this  additional  grant.  The  remaining  portion 
of  the  expenditure  on  this  account  will  be  met  by  the  Anchal  Superin. 
tendent  from  the  amount  provided  under  transit  charges  which  comes 
to  Es.  32,000  for  the  current  year.  I  therefore  move  for  the  grant. 

Mb.  J.  JOHN  NIDIBY  ( Ohmganaohery  cum  MinachiV) :  Sir,  I 
have  great  pleasure  in  supporting  the  grant.  In  doing  so,  I  desire  to 
bring  to  the  notice  of  the  House  the  desirability  of  extending  the 
Anchal  motor  service  to  the  travelling  public  also.  I  know,  for  some  time, 
the  motor  service  was  running  from  Kottayam  to  Alwaye  via  ■  'Muyattn- 
puzha  and  it  was  doing  much  good  to  the  travelling  public.  The 
anchal  motor  service  used  to  take  some  travellers  also  and  this  was 
a  great  relief  to  the  travellers  from  Kottayam  to  Parur  and  Alwaye 
and  other  places.  It  is  a  well-known  fact  that  .travelling  facilities 
in  ‘North  Travancore  are  very  poor  when  compared  to  other  places. 
That  is  the  reason  why  there  is  so  much  of  complaint  and  demand 
about  the  extension  of  the  railway.  But  I  am  afraid  that  the  introduc¬ 
tion  of  the  railway  will  take  some  time.  Till  then  it  is  better  to  have 
motor  service  from  Kottayam  to  Parur  so  as  to  extend  the  faci¬ 
lities  to  the  travelling  public.  I  am  glad  that  this  will  serve  as  a.  begin¬ 
ning  to  that  end.  My  point  is  that  Government  should  give  sub¬ 
stantial  help  to  some  respectable  company  so  that  there  may  be  a  regular 
bus  service  from  Kottayam  to  Alwaye  or  Parur  as  we  have  got  such 
service  between  Nagercoil  and  Trivandrum  and  Kottayam  and  Kottara- 
kara.  Now  it  will  become  very  advantageous  to  the  public  if  motor 
service  is  opened.  Until  we  have  the  regular  railway  extension,  this 
bus  service  will  at  least  be  a  good  substitute. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalap.nzha )  :  May  I  know 
whether  there  is  not  the  same  need  for  having  a  motor  service  between 
Trivandrum  and  Quilon  iu  view.,  of  ■  the  peculiar  timings  regarding  the 
railway  service  ? 

PRESIDENT:  I  may  mention,  for  your  information,  that  there 
aTe  buses  running  between  Quilon  and  Trivandrum  at  present. 

The  grant  was  sanctioned. 

Demand  XXIV — Loans. 

Mr.  I.  C.  CHAOKO  ( Director  of  Industries):  Sir,  I  beg  to  move 
for  a  grant  not  exceeding  Es.  25,000  under  Demand  XXIV— Loans— for 
aiding  the  starting  of  a  factory  for  desiccated  cocoanut  industry  in  the 
State. 

You  are  aware,  Sir,  that  cocoanut  is  commercially  the  most  im¬ 
portant  agricultural  produce  of  the  country.  Every  experiment,  every 
attempt,  to  enhance  its  value  or  its  production  must  be  welcome  to 
Travancore.  Some  time  ago,  the  Department  of  Industries  took  up  the 
study  of  the  possibility  of  manufacturing  desiccated  cocoanut  in  the 
State.  I  collected  statistics  of  production  and  consumption  of  desic¬ 
cated  cocoanut  and  of  the  iprices  of  this  material  and  Malabar  ana 
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(Vvlon  copras  for  a  few  years  and  found  that,  prima  facie  it  would  be 
visible  to  run  the  industry  successfully  in  Travancore.  The  difference 
wween  the  prices  of  desiccated  cocoanut  and  copra  went  as  high  as 
p  fit  ner  ton  in  1 920.  But  that  was  an  abnormal  year,  lhe  difference 
Has  however,  been  seldom  less  than  £  8  per  ton  during  the  last  five 
-ars  It  is  believed  that  this  difference  is  sufficient  to  cover  the  cost 
of  manufacture  and  ensure  a  fair  profit. 

However,  I  did  not  think  it  advisable  to  recommend  to  Government 
,h  startin'*  on  their  own  account,  of  an  industry  which  had  to  follow 
I  widely  fluctuating  market.  Under  the  circumstances,  Mr.  K.  Joseph 
Kandatiil  of  Alleppey,  who  has  had  much  experience^  m  the  commerce 
nf  cocoanut  products,  and  who  has  made  a  study  of  the  industry  m 
revlon  came  forward  and  offered  to  start  a  desiccated  cocoanut  ractory  as 
an  exueriment  at  his  own  risk,  provided  the  Government  gave  him  a  loan 
of  money  sufficient  for  the  fixed  capital  of  the  factory.  This  capital  is 
estimated  to  be  Es.  25,000  for  a  factory  capable  of  producing  one  and  a 
half  tons  of  desiccated  cocoanut  per  day,  which  is  regarded  ass  the 
economic  minimum  of  production.  For  this  loan  Mr.  Joseph  offered 
landed  security  which,  according  to  the  valuation  of  the  Dewan 
Peishkar,  Quilon,  was  quite  adequate. 

At  this  stage,  the  proposal  was  sent  to  the  Economic  Development 
Board  for  an  expression  of  their  opinion.  The  Board  thought  that  every 
endeavour  to  enhance  the  value  of  cocoanut  should  be  welcome  and 
recommended  the  acceptance  of  the  proposal,  especially  since  there  was 

no  risk  whatever  on  the  part  of  the  Government. 

A  sum  of  Es.  20,000  is  provided  in  the  budget  for  the  current  year 
for  industrial  loans.  Of  this  amount,  loans  to  the  extent  of  about 
Rs  10  000  have  already  been  issued  and  many  applications  for  small 
loans  are' pending,  This  loan  cannot  therefore  be  paid  out  of  the  sane- 
tioned  amount.  Under  the  circumstances,  I  apply  to  the  Council  for 
this  supplementary  grant. 

Mb.  G.  SANKARA  MENON  (Quilon):  May  I  know  from 
Mr.  Chacko  whether  this  applicant  is  not  able  to  raise  money  in  the 
open  market  ? 

Mb.  I.  C.  CHACKO  ( Director  of  Industries)  :  He  may  be  able  to 
raise  money  in  the  open  market ;  but  this  being  a  new  industry,  money 
borrowed  from  the  open  market  at  the  high  rates  of  interest  obtaining 
in  Travancore  would  stand  in  the  way  of  the  improvement  of  the 

mdUSMB.  G.  PAEAMESVAEAN  PILLAI  ( Neyyattinhara } :  What  is 
the  rate  of  interest  at  which  the  loan  is  going  to  be  issued  ? 

Mb.  I.  C.  CHACKO  (. Director  of  Industries ) :  The  Government 
rate  for  industrial  loans  is  G  per  cent. 

'  Mr.  A.  -HOOGEWEEF  (nominated) :  Is  it  not  a  fact  that 
Messrs.  Cameron  and  Co.,  about  25  years  ago,  tried  the  industry  of 

desiccating  cocoanut  in  their  factory  V  . 

Ci  PRESIDENT:  Where? 
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Mb.  A.  HOOGEWERF  ( Nominated )■ :  In  Quilon. 

Mr.  I.  C.  GHACKO  (.Director  of  Industries):  I  know 
Messrs.  Cameron  and  Co.  were  running  a  desiccated  eocoanut  factory  in 
Quilon. 

Mr.  A.  HOOGEWERF  ( Nominated ):  Does  the  Director  of 
Industries  know  why  it  stopped  ? 

Mr.  I.  C.  CHACKO  ( Director  of  Industries) :  I  have  not  got  the 
details  about  them.  I  know  that  in  those  days  there  was  not  so  much 
demand  for  desiccated  eocoanut  as  there  is  now.  I  understand  that, 
owing  to  the  prohibition  in  America,  there  is  a  great  demand  for  desic¬ 
cated  eocoanut  there  now. 

Mb.  A.  HOOGEWERF  (Nominated):  Are  there  many  desiccat¬ 
ing  machines  in  Ceylon  ? 

Mr.  I.  C.  CHACKO  (Director  of  Industries)  :  Yes,  there  are 
many.  In  Ceylon,  they  export  about  35  million  lbs.  of  desiccated 
eocoanut  every  year. 

Mr.  A.  HOOGEWERF  ( Nominated ) :  Does  the  Director  think 
it  is  a  success  there  ? 

PRESIDENT :  Of  course.  Otherwise  he  would  not  try  to  in¬ 
troduce  it  here. 

Mr.  P.  K  NARAYANA  PILLAI  (. hnbalapuzha ):  Does  the 
Director  know  the  applicant  personally?  Is  he  satisfied  of  the  bona 
tides  of  the  applicant  ? 

PRESIDENT  :  Yes.  He  must  have  been. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (De- 
puty  President)  :  May  I  know  whether,  by  propaganda  work,  it  would 
not  be  possible  to  induce  owners  of  eocoanut  oil  mills  to  take  up  this 
industry  commercially  ? 

PRESIDENT  :  They  have  not  come  forward.  This  gentleman 
alone  has  come  forward. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President):  I  am  asking  whether  ,  for  the  oil  mills  in  the  State,  it  will 
"not  be  cheaper  to  Lave  this  machinery  also  for  this  particular  work. 

Mr.  I.  C.  CHACKO  (Director  of  Industries)  :  Desiccating  machinery 
is  different  from  an  oil  mill. 

Mr.  JOHN  MACKIE  (Planters)  :  I  can  assure  Mr.  Krishna 
Aiyangar  that  it  is  impossible  to  work  the  desiccation  of  eocoanut  along 
with  the  extraction  of  oil. 

I  should  like  to  oppose  the  grant  for  the  reason  that  it  will  never  be 
a  success.  I  have  many  years’  experience  in  the  manufacture  from 
dessioated  eocoanut  and  I  am  perfectly  convinced  that  it  will  be  bn* 
possible  to  make  a  success  of  the  industry  in  South  India. 

PRESIDENT :  Why  should  it  be  a  failure,  Mr.  Mackie?  . 
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Mb.  JOHN  MACKIE  (Planters)  :  I  shall  tell  yon.  The  price  of 
.nMvmnt  is  based  on  the  price  of  copra.  The  price  of  copra  in  Malabar 
is  considerably  higher  than  the  price  in  Ceylon.  It  is  a  good  many 
pounds  per  ton  dearer. 

MR.  J.  JOHN  NIDIRY  (Changanachery  cum  MinachiT) :  May  I 
know  the  difference.  ' 

MR.  JOHN  MAGKIE  (Planters)  :  M  4,  and  A  8  per  ton. 

Mr.  K.  DOMINIC  TOMMAN  (Peermade  cum  Devicolam) :  What 

is  the  difference  .due  to? 

Mr  JOHN  MAGKIE  (Planters)  :  The  reason  is  that  Ceylon 
conn  is  kiln-dried  while  Malabar  copra  is  sun-dried  and  is  much 
superior  in  quality  thereby.  Here  we  have  long  spells  of  fine  dry 
weather  and  can  readily  use  the  sun  to  dry  our  copra  while  m  Ceylon 
they  have  more  frequent  rains  and  have  to  resort  to  kiln-drying  and  m 
consequence  their,  copra  is  blacker  in  colour  and  does  not  fetch  such  a 
good  price. 

The  mills  in  Ceylon  have  been  established  a  great  many  years  and 
they  know  their  business  thoroughly.  How  then  can  one  expect  to 
make  a  profit  'when  competing  against  those,  long-established  mills  and 
when  one’s  first  cost  is  ccnsiderably  higher?  I  can  assure  the  House 
that  if  I  had  seen  it  possible  to  make  any  profit  in  the  industry _  m 
Travancore  I  should  have  started  work  long  ago  without  any  assist¬ 
ance  from  Government. 

Mr.  J.  JOHN  NIDIBY  [Changmachsry  cum  Minaeliil) :  Do  they 
make  any  gain  in  Cej  Ion  ? 

Mr.' JOHN  MAGKIE  (Planters)  :  Occasionally  ;  but  I  have  known 
of  mills-  having  to  shut  down  through  not  being  able  to  make  a 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli)  :  1 
shall  oppose  the  motion  on  other.grounds  also.  When  an  industry  is  to 
be  subsidised,  that  industry  must  be  capable  of  meeting  some  home  e- 
mand.  It  is  only  then  that  that  industry  may  be  supported  by  Govern¬ 
ment.  Mr.  Chaeko  tells  us  that  the  demand  for  desiccated  cocoanut— 

PRESIDENT  :  Is  it  an  economic  dictum  that  you  are  laying 
down  ? 

Mr.  S..  KRISHNA  AIYAR  (Miu'eHkara  aum-karlikapalh)  ■  It  is  a 
political  and  economic  one. 

PRESIDENT:  Economically, think,  there  is  no  harm  m  ex¬ 
porting  a  finished  product. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalh)  :•  I  con-, 
tend  that  it  will  not  justify  an  investment  of  public  money  unless  it 
meets  some  home  demand.  .  . 

PRESIDENT:  Then  bounties  will  have  to  be  abolished  every¬ 
where.  Western  countries  give  bounties  to  industries  for  exporting 
finished  products.  They  will  have  to  be  abolished. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum.  .J£artikapalh) In 
respect  of  bounty,  there  is  no  such  system  in  India ;  in  India  no  export 
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is  made,  on  tire  bounty  system.  The  capturing  of  the  trade  of  countries 
outside  Travancore  is  not  the  point  we  have  before  us. 

PRESIDENT  :  Why  not  ?  That  is  part  of  the  question. 

Mn.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kurtikapalh)  :  The 
factory  must  be  of  use  to  Travancore.  Bnt  Mr,  Chaeko  wants  to  meet 
a  demand  in  Europe. 

PRESIDENT  :  Simultaneously  there  may  be  a  demand  at  home 

Mn.  S.  KRISHNA  AIYAR  {Mavelikara  cum  KartihquM)  :  But 
'Mr.  Chaeko  was  saying  that  there  was  a  demand  from  outside  people. 

PRESIDENT :  He  was  only  replying  to  a  question  put  by  Mr. 
Hoogewerf  in  regard  to  the  quantity  exported  from  Ceylon. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikcvpalli) :  He 
was  talkiug  of  the  demand  outside,  but  not  of  the  demand  in  Travancore. 
That  is  not  any  reason  whatever  why  we  should  subsidise  an.  industry 
for  the  purpose  of  creating  a  demand.  It  is  not  an  important  industry 
so  far  as  this  State  is  concerned.;. and  even  if  we  take  it  up,  we  have  to 
make  a  market  and  we  have  to  compete  with  an  already  overstocked 
market-. 

Mr.  J.  JOHN  NIDIRY  ( Changanaohery  cum  Mina-chiV)  :  May 
1  know  whether  he  has  asked  Mr.  Chaeko  whether  there  is  a  demand 
from  British  India  ? 

Me.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapalli) :  I 
contented  myself  with  examining  all  the  reasons  he  has  given.  I  ex¬ 
pected  that,  when  Mr.  Chaeko  brought  forward  the  proposition,  he 
would  put  forward  all  reasons  possible  in  order  to  enable  the  Council  to 
vote  for  the  grant.  But  he  has  not  given  any  reason  to  say  that  there 
is  a  demand  in  Travancore.  In  the  absence  of  any  such  reason,  I  think 
■this  grant  is  not  necessary.  If  therefore  reasons  can  be  adduced,  we 
will  be  convinced  of  the  necessity  of  the  grant.  As  far  as  the  reasons 
now  adduced  are  concerned,  I  do  not  think  there  is  any  use  of  a  desiccat¬ 
ing  factory  in  Travancore. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedmnangad) :  In 
supporting  the  demand  made  by  Mr.  Chaeko,  there  is  no  doubt,  I  ex¬ 
perience  considerable  difficulty  in .  the  face  of  the  facts  mentioned  by 
Mr.  Mackie,  a  gentleman  of  very  great  commercial  experience,  .It 
is  not  so  very  difficult  to  traverse  the  reasoning  of  my  friend, 
Mr.  Krishna  Aiyar,  who  says  that  both  politically  and  economically  this 
grant  should  be  objected  to.  With  regard  to  Mr.  Mackie’s  statement  that 
it  is  not  likely  to  be  a  success,  I  must  say,  Sir,  that  ordinarily  his  opinion 
is  entitled  to  weight.  But  in  commercial  matters,  no  man,  however 
clever  he  may  be,  will  be  able  to  forecast  the  condition  of  the  future 
market.  The  demand  may  rise  all.  on  a  sudden,  and  if  we  are  not  going 
to  raise  an  industry  now,  we  shall  have  to  repent  our  inaction  and  our 
negligence  afterwards.  It  was  said  that,  twenty-five  years  ago,  Cameron 
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■md  Co.  tried  the  desiccation  of  cocoanuts  and  found  it  was  not  a  success. 
But  twenty-five  years,  Sir,  have  changed  the  aspect  of  the  commercial 
,vorid  and  what  was  a  failure  then  might  be  a  success  to-day. 
Jlr.  Krishna  Aiyar  said  that  Mr.  Ohaeko  had  not  made  out  any  reason 
that  there  was  a  demand  for  desiccated  cocoanut  in  Travancore  or  for 
that  matter  in  India.  The  laws  of  international  exchange  and  interna¬ 
tional  trade  are  different  from  what  Mr.  Krishna  Aiyar  regards  them- 
You  send  your  article  to  any  place  under  the  sun  where  you  get  the  best 
urices.  If,  for  a  particular  article  you  get  Rs.  50  in  India,  and  you  get 
Bs.  500  in  Van  Diemen’s  land,  yoir  ought  to  send  it  there.  This  is  not 
h  question  of  patriotism  or  parochialism.  The  interest  of  the  seller  is 
the  best  argument.  So  that,  even  if  Mr.  Chacko  has  not  adduced  any 
reason  to  say  that  there  is  a  demand  in  Travancore,  it  does  not  militate 
against  the  possibility  of  the  grant  being  made- 

The  investment  of  public  money  on  such  questionable  industries- 
l  mean  industries  of  questionable  success-has  also  been  mentioned.  •  Sir, 
there  is  one  difference  between  an  investment  under  this  head  and  the 
ordinary  grant  of  expenditure  with  which  this  Council  has  to  deal.  It, 
cannot  be  forgotten  that  here  we  are  only  giving  a  loan.  We  are  not 
expending  our  fund  ;  we  will  get  back  the  loan  that  we  now  give.  And 
for  that  reason,  security  is  demanded  and  offered  and  accepted.  Ques¬ 
tions  have  been  put,  Sir,  by  some  gentlemen  on  this  side  of  the  House, 
as  to  the  credit  of  the  applicant  and  as  to  the  applicant  being  able  to 
get  his  money  in  the  open  market.  Such  questions  are  foreign  to  the 
present  discussion. 

Mb.  S.  KRISHNA  AIYAR  {UmeUkara  cum  KartikapaUi) : 
Hay  I  know  from  Mr,  Vein  Filial  the  term  of  years  for  which  the  loan 
is  made 

Mb.  T.  K.  VELU  PILLA1  ( Trivandrum  cum  Kediimanrjad )  : 
That  is  a  matter  of  detail  which  may  be  left  to  the  Department.  There 
are  rules  made  by  the  Government  specifying  the  period. 

Mb.  S.  KRISHNA  AIYAR  (Mavelikam  cum  luaHhipalli) :  In 
the  present  instance  ? 

Me.  T.  K.  VELU  ITLLAI  {Tncandni-n  cum  Neiummrjatb  : 
1  am  not  speaking  on  behalf  of  the  Government.  When* Mr..  Chacko 
speaks,  Mr.  Krishna  Aiyar  can  put  him  the  question.  I  cannot  answer 
that,  because  the  question  relates  to  a  matter  of  departmental  working, 
and  my  opinion,  prima  facie,  will  not  be  of  any  value  to  the  House. 
We  are  only  concerned  with  the  principle.  The  principle  is  that  in¬ 
dustries- which  may  thrive  may  be  given  a  grant.  Sir.  Chacko  has  given 
the  reasons.  I  learn  that  desiccated  cocoanut  in  Travancore  will 
secure  better  prices  than  the  desiccated  cocoanut  manufactured  in 
Ceylon.  When  you  have  got  such  an  industry  it  is  not  like  the  pipe  and 
the  jar  manufacture  that  we  considered  yesterday.  Here  is  an  industry 
which  many  people  will  take  up  when  they  see  profit  coming  to  the 
applicant.  The  result  will  he  that  Travancore  will  be  a  rich  country. 
If  we  are  able  to  get  profit  on  our  articles  no  man  will  deny  that  the 
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country  will  be  benefited,  so  that  it  is  not  the  individual  applicant  alone 
that  will  be  benefited  but  the  whole  country.  The  question  of -investing 
the  tax-payer’s  money  should  uot  have  come  up  in  relation  to  the  Indus¬ 
tries  Department.  The  particular  question  here  is  that  the  Industries 
Department  has  to  develop  industries  which  may  be  successful.  Here 
is  the  Director  of  Industries  who  has  collected  sufficient  figures.  He  is 
placing  his  experience  before  the  Council  and  it  is  only  in  pursuance  of 
a  policy  which  we  have  very  often  been  laying  down  that  he  is  asking 
for  the  grant.  It  is  not  to  start  Government  concerns  that  the  Depart¬ 
ment  of  Industries  exists.  It  is  to  encourage  people  to  betake  themselves 
to  particular  forms  of  industries  which  may  he  successful  from  a  com¬ 
mercial  standpoint.  On  a  previous  occasion,  when  the  Industries 
Department  was  being  d iscussed  by  the  members,  I  said,  after  criticis¬ 
ing  the  activities  of  the  Development  Departments,  that  they  wore  not 
doing  things  in  the  way  they  ought  to  be  done : 

“  The.  iiooplu  require  help  ami  backing,  not  control  ami  direction  ,  it  is  the  want  <i 
Capital  that  stares  the  intending  employer  iuthofaoj.  Therefore  tiro  Council  should  w 
that  the  necessary  amounts  are  lent  io  them -under  proper  security .  ’ 

Now,  Sir,  that  I  think  is  the  right  attitude  of  mind  which  should 
characterise  the  Council.  It  should  not  be  obsessed  by  the  adequacy  of 
the  security  or  the  rate  of  interest.  There  are  the  rules,  and  if  those 
rules  are  defective,  let  us  try  to  modify  them,  •  There  is  no  doubt  sonic 
apprehension  on  the  part  of  the  people  that  the  loans  advanced  for  Hie 
specific  purposes  of  agricultural  or  industrial  improvement  may  be 
diverted  from  the  legitimate  channels  after  getting  the  loan.  Tin- 
people  may  put  them  to  other  uses.  This  cont'ngency  should  be  provided 
against  by  the  vigilance  of  the  Department.  If  there  is  any  violation 
of  the  rules,  the  man  will  have  to  pay  all  the  dues,  in  a  lump  sum,  so 
that  we  have  sufficient  control ;  and.  as  long  as  the  officers  of  the  de¬ 
partment  are  satisfied  with  the  security,  this  House  should,  have  nothing 
to  do  with  the  question  of  adequacy  of  the  security.  Let  us  not  usurp 
the  function  of  the  departmental  officers  to  decide  the  adeqtiacy  of  the 
security.  It  is  entirely  a  matter  for  the  Government  and  their  officers, 
We  are  only  considering  a  principle. 

Me.  C-*  SANKARA  MENON  ( Quilon ) :  May  I  ask  Mr.  Vein  Tillai 
whether  he  is  aware  that  most  of  the  oil  mills  in  Cochin  had  to  he  closed 
before  the  war  on  account  of  the  high  prices  of  oocoanut  ? 

Me.  T.  K.  VELU.  PILLAI  ( Trivandrum  cum  Nvdiuuanrjad):  I 
an  not  speaking  now  of  the  oil  industry.  I  am  speaking  of  the  desic¬ 
cated  coeoanut  industry. 

Mb,  C.  SANKARA  MENON  (Quilon) :  1  want  to  have  the 
opinion  of  Mr.  Velu  Pillai  on  what  would  be. the  condition  of  export- 
trade  in  copra  but  for  the  enhancement  of  the  duty  on  it  ? 

Mr.  T.  K.  'VELU  PILLAI  (Trivandrum  cum  Nodutmingcuh: 
Under  the  rules  he  cannot  ask  me  such  a  question.  Pie  cannot  askiue 
a  question  for  the  expression  of  an  opinion, 
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Mu.  0.  SANKARA  MENON  ( Quilon )  :  I  want  to  know  the  con¬ 
dition. 

Mb.  T.  K.  VELU  PILLAI  ( Trirandnui <  cum  A 'edti'ixuujad)  ; 

It  is  a  hypothetical  question. 

Mb.  K.  PARAMESV ARAN  PILLAI  Q’imcailu) :  Mr.  Velu 
Pillai  has  said  that  conditions  have  changed  now.  May  I  ask  him  how, 
since  Cameron  &-.Co.  failed,  those  conditions  have  changed? 

Me.  -T.  K.  YELU  PILLAI  (Trivandrum  cum  Xtdumamjad) : 
That  seems  to  be  a  legitimate  question ;  and  if  it  proceeds  from  one 
who  does  not  know  the  principle,  it  is  my  duty  to  answer.  The  condi¬ 
tions  are  these.  At  that  time  there  was  not  the  Industries  Department 
in  the  country  which  would  favour  the  starting  of  new  industries.  The 
public  spirit  that  is  now'  being  cultivated  by  non-official  gentlemen  like 
Mr.  Pavamesvaran  Pillai  has  been  responsible  for  creating  a  change  in 
the  public  mind-  India  has  advanced  considerably  during  the  last 
twenty-five  years.  Various  parts  of  the  world  have  been  drawn  closer 
to  each  other  by  the  frequency  with  which  steamers  visit  the  country. 
There  is  the  general  question  of  trade  finance  and  chambers  of  com¬ 
merce.  The  fact  was  that  many  of  our  people  did  not  know  the 
effect,  of  these  movements.  This  has  turned  out  to  be  an  important 
consideration.  And  the  Department  of  Agriculture  and  the  Depart¬ 
ments  of  Industries  and  Co-operation  have  created  during  the  last  few 
years  several  enterprises  ;  and  it  is  during  the  very  same  period  that 
ibis  Legislative  Council  has  been  enabled  to  consider  the  question  of 
these  industries;  so  that  conditions  have  changed.  They  have  changed, 
as  much  in  the  commercial  world  as  in  the  political  world,  I 
am  therefore  very  happy  to  support  the  demand.  We  ought  not  to 
discourage  people  who  have  got  initiative  and  energy  and  who  come 
forward  and  say  that  they  are  prepared  to  give  security  and  only  ask 
that  some  money  should  be  lent  to  them  for  legitimate  purposes.  This 
Council  has  been  talking  so  much  about  the  expansion  of  particular 
'  industries  which  may  be  useful  to  the.  people,  and  when  a  man  who 
starts  a  particular  form  of  industry  asks  us  to  oblige  him  with  a  loan 
which  is  payable  under  the  rules  of  the  Department,  we  shall  he  stultify¬ 
ing  ourselves  if  we  stand  up  and  say  that  the  lo.an  should  not  be  given. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (NommatcdXDeputjj 
President):  I  regret  to  say  that  I  have  to  oppose  the  motion.  Even 
after  listening  very  attentively  to  the  speeches  of  Mr.  Velu  Pillai  and 
Mr.  Chacko,  I  am  not  satisfied  that  a  case  has  been  made  out  for  sanc¬ 
tioning  the  grant  asked  for.  State  aid  to  industries  is  a  splendid  idea 
and  should  receive  not  merely  lip-sympathy  but  substantial  .sympathy 
from  Indian  Governments  and  Indian  Legislatures.  If  we  approach 
the  question  only  from  that  aspect,  every  grant  that  is  asked  for  towards 
subsidising  industries  started  ought  to  be  granted.  But  one  Has 
to  take  into  account  the  funds  at  the  disposal  of  the  Government 
and  the 'probable  demands  thereon  and  the  urgency  of  a  particular 
•scheme  before  we  give  practical  effect  to  the  principle  that  the  btate 
should  aid  local  industries.  I  do  not  like  to  go  deeply  into  the  merits  of 
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the  question  as  to  whether  desiccating  cocoanut  is  going  to  be  a  paying 
concern  or  a  losing  concern.  After  all,  if  it  is  a  losing  concern,  the 
Government  do  not  lose  any  portion  of  the  money  that  is  to  be  lent.  I 
am  absolutely  indifferent  as  to  the  party  who  is  to  get  it.  From 
Mr-  Chacko's' reference  to  the  applicant,  I  am  perfectly  satisfied  that  the 
applicant  is  a  thoroughly  reliable  individual  who  will  do  his  level  best 
to  make  a  few  rupees  for  himself  and  will  enable  his  countrymen  to  get 
the  best  price  in  the  sale  of  cocoanut.  Mr.  Mackie’s  reference  to  the 
fact  that  the  industry  is  not  likely  to  be  a  success  in  Travancore  throws 
serious  doubts  on  the  success  of  the  undertaking.  The  analogy  from 
Colombo  which  Mr.  Chacko  mentioned  is  absolutely  unsustainable  be¬ 
cause,  as  Mr.  Mackie  put  it,  the  Colombo  copra  is  much  inferior  to  the 
Travancore  copra  and  naturally  desiccating  copra  in  Colombo  is  bound 
to  secure  a  much  larger  price  in  the  market  than  the  kiln-dried  copra 
turned  out  from  Ceylon. 

PRESIDENT  :  Will  not  desiccated  cocoanut  manufactured 
from  superior  copra  fetch  a  higher  price  ? 

Mb.  JOHN  MACKIE  {Planters):  In  desiccating,  fresh  nuts 
are  used. 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  {X nmuttbed)  [Deputy 
President)  :  I  was  about  to  say  that  copra  as  it  is  exported  has  to  be 
dried  by  exposure  to  the  sun  or  subjected  to  the  processes  of  smoking.  It 
is  the  latter  process  that  obtains  in  Ceylon.  So  far  as  desiccating  is  con¬ 
cerned,  whether  it  is  Travancore  copra  or  Colombo  copra,  it  makes  no 
difference,  I  have  seen  Colombo  copra  taken  to  Alieppey  during 
the  war.  The  disadvantage  of  the  Colombo  copra  is  that  it  presents 
a  dark  look  because  of  the  particular  process  adopted  for  getting  it  dry. 

,  Me.  A.  HOOGEWERF  {Nominated) :  Which  is  more  expensive - 
drying  by  the  sun  or  drying  by  smoke? 

Bao  Bahadub  K.  A.  KRISHNA  AIYANGAR  [X umir.ated)  (Deputy 
President) :  Surely  the  Hun’s  energy  has  not  to  be  paid  for.  You  get 
it  dried  for  you  by  the  kindness  of  the  Sun  ;  for  the  other  you  have  to 
pay.  Froxn  the  fact  that  desiccated  copra  in  Colombo  gets  a  higher 
price  than  the  ordinary  copra  in  Colombo  it  does  not  follow  that  desic¬ 
cated  Malabar  copra  will  get  a  higher  price  than  the  desiccated  copra  of 
Colombo.  After  all,  Sir,  this  is  an  experiment  of  doubtful  utility. 

Me.  J.  JOHN  NIDIRY  ( Ghanganachery  cum  Minaohil ) :  May  I 
know  from  my  friend  whether  labour  here  is  not  much  cheaper  than 
in  Colombo  ? 

Kao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  {Deputy 
President)  :  It  is  therefore  that  I  submitted  that  you  need  not  go  into 
it  in  detail.  Ultimately,  the  party  that  is  going  to  lose  is  the  applicant 
and  not  the-  Travancore  Government  or  the  Travancore  tax-payer. 
There  is  no  use  in  ignoring  the  result  of  experience  of  several  years  of 
working  in  that  particular  industry  obtaining  locally,  There  is  that 
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fundamental  point  of  difference  to  be  borne  in  mind  between  the 
condition  of  copra  obtaining  in  Ceylon  and  that  in  Travancore. 
However,  Sir,  I  do  not  propose  that  the  House  should  commit  itself 
definitely  one  way  or  the  other  asj  to  the  future  of  the  industry. 
Even  assuming  that  it  is  an  industry  that  is  going  to  benefit 
the  people,  Es.  25,000,  the  initial  investment  of  capital  that  is 
required  for  starting  that  industry,  is  a  huge  figure.  Supposing  other 
applicants  also  come  in,  where  are  we  to  stop  ?  It  is  certainly  desirable 
that,  if  half  a  dozen  applicants  come  forward,  their  cases  should  also  be 
sympathetically  considered. 

Mr,  T.  K.  VELU  PILLAI  ( Lriv'andnin  cum  Nedumangad)  : 
Hoes  he  mean  that  this  industry  will  be  started  only  if  loans  are  given 
by  the  Government  ? 

Kao  Bahadur  K.  A.  KKISHNA  AIYANGAR  ( Nominated )  (Deputy 
President)  :  Only  if  they  command  Rs.  25,000.  There  are  _  not  many 
in  the  land  who  are  able  to  invest  sncli  a  stun. 

Mr,  T.  K  VELU  PILLAI  (Trivandrum  cum  Nedumangad) : 
How  many  oil  mills  are  there  in  the  country  which  have  been  started 
with  a  capital  of  Es.  20,000  and  Es.  25,000  ? 

Bao  Bahadur  K.  A.  KEISHNA  AIYANGAR  (Nominated)  (Deputy 
President ) :  Most  of  these  mills  have  started  with  an  initial  capital  of 
Rs.  50,000. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  : 
Have  the  Government  been  helping  these  mills  '? 

Rao  Bahadur  K.  A;  KEISHNA  AIYANGAR  (Nominated)  ( Deputy 
President )  :  Any  Government  help  would  certainly  be  welcome  to 
them,  because  they  have  to  pay  interest  at  the  rate  of  15  per  cent,  to 
the  banker  from  whom  they  borrow.  If  Government  were  prepared  to 
help  the  existing  industries  on  adequate  securities,  they  would  be  able 
to  make  a  much  better  margin  of  profit  than  now. 

My  next  submission  is  that  these  large-scale  industries  are  not  neces¬ 
sarily  the  most  preferential  items  to  which  the  Government  should  lend 
support.  It  is  the  encouragement  of  cottage  industries  by  adequate  and 
special  loans  with  reasonable  rates  of  interest — 6  per  cent,  is  perfectly 
reasonable — that  is  desirable.  If  on  adequate  security  you  can  put 
these  Rs.  25,000  into  the  hands  of  50  people  at  the  rate  of  Rs.  500  per 
head,  I  think  there  is  scope  for  considerable  development  for  cottage 
industries  instead  of  exhausting  all  the  available  capital  in  the  starting 
of  a  costly  industry  like  desiccated  copra,  It  certainly  sounds  very  well 
that  the  State  should  aid  industrial  operations.  The  biggest  industry 
in  the  State  is  agriculture.  There  is  so  much  talk  about  agricultural 
loans.  How  many  agricultural  loans  are  being  advanced  ?  Of  course 
I  daresay  for  the  last  one  or  two  years  there  has  been  ample  provision, 
hut  I  am  told  that  the  maximum  allotted  to  an  applicant  is  a  couple 
of  Rs.  100. 

PRESIDENT  :  We  have,  been  alloting  a  lakh  of  rupees  a  year 
for  the  last  two  or  three  years. 
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Eao  Bahadur  K.  A,  KEISHNA  AIYANGAE  ( Nominated )  (Deputy 
President)  :  My  submission  is  that  any  amount  of  available  funds 
should  be  utilised  to  meet  the  legitimate  requirements  of  agriculture 
before  you  can  divert  any  portion  of  it  to  big  concerns  like  the  start- 
ing  of  copra  industries.  I  do  feel  that  there  is  so  much  to  be  done  towards 
placing  agriculture  on  a  very  much  more  satisfactory  footing  than  it  has 
been  possible  for  the  Government  to  do.  I  do  frankly  recognise  that 
the  Government  latterly  have  not  been  stinting  their  efforts  to  help  the 
development  of  agriculture.  I  would  like  to  divert  this  amount  of 
Es.-  25,000  to  help  a  few  .more  agriculturists  in  the  matter  of  improving 
the  main  industry  of  the  State. 

PEESIDENT  :  We  have  provided  six  lakhs  this  year. 

Eao  Bahadur  K.  A.  KEISHNA  AIYANGAR  (Nominated)  {Deputy 
President )  :  Even  if  you  provide  10  lakhs,  there  will  be  demand, 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumamjad) : 
Has  he  ever  in  the  course  of  the  budget  session  or  any  other  session 
of  this  Council  asked  that  a  larger  amount,  of  money  should  be  allotted 
for  Agricultural  Loans'? 

Eao  Bahdaue  K.  A.  KEISHNA  AIYANGAE  (Nominated)  (Deputy 
President)  : '  I  thought  that  my  friend  was  aware  of  the  fact  that  tinder 
the  constitution  of  the  Council  we  could  only  object  to  the  grant  and 
that  we  could  not  ask  for  more,  - 

Mb.  T.  K.  VELU.  PILLAI  (Trivandrum  cum  Nedmnangad) :  My 
question  has  been  misinterpreted.  I  ask  whether,  during  .the  budget 
discussion  or  at  any  other  time  diu'ing  the  sessions  of  the  Council,  Mr 
Krishna  Aiyangar  has  made  any  proposal  that  the  amount  allotted  for 
agricultural  loans,  being  very  small,  should  be  enhanced. 

Eao  Bahadur  K.  A.  KEISHNA  AIYANGAE  ( Nominated )  ( Deputy 
President):  I  do  not  remember  ever  to  have  said  that  it  was  vejy 
small-  I  should  have  welcomed  it  if  it  was  doubled  or  trebled  or 
quadrupled.  But  before  hazarding  any  suggestion,  I  should  have  been 
thoroughly  acquainted  with  the  exact  financial  comitment  of  the  Govern¬ 
ment ;  and  not  being  admitted  into  the  ■  inner  sa.ncfo?w»  or  the  councils 
of  the  Government  I  thought  I  should  not  put  forth  a  suggestion  of  the 
kind.  But  that  does  not  debar  me,  when  an  opportunity  is  afforded  us 
in  the  Council,  of  questioning  the  appropriateness  of  a  particular  allot¬ 
ment.  I  submit  I  am  not  debarred  from  pointing  out  that,  if  Es.  25,000 
is  available,  you  may  with  advantage  invest  it  in  the  direction  of 
agricultural  loans  or  utilise  it  for  the  development  of  the  cottage 
industries.  In  that  view  and  in  that  view  alone,  I  oppose  the  grant. 

Iam  perfectly  at- one  with  my  friend  Mr.  Veiu  Pillai  that  it  is  out¬ 
side  the  province  of  the  Council  to  enquire  into  the  personal  credit  of 
the  individual  or  the  solvency  of  the  security  offered.  Those  are 
matters  which  had  better  be  left  to  the  Department  and  the  Govern¬ 
ment  to  settle. 
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Mr.  T.  K.  VELU  PILLAI  (Trivandrum  ornq  Nerhtmmgad) :  Is 
he  aware  that  the  Government  have  promised  financial  assistance  for  a 
time  to  the  Sugar  Manufacturing  and  the  Match  Manufacturing  Com¬ 
panies  ? 

Bag  Bahadur  K  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
president ) :  Yes,  I  know.  It  is  rather  unfair  of  my  friend  to  ask  me 
to  pronounce  my  opinion  in  regard  to  that. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cnm  Ncdumcmya-d)  :  I 
only  ask  whether  he  is  aware  that  the  Government  have  promised 
financial  assistance  to  the  Sugar  and  tire  Matph  factories. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANAGR  ( Nominated )  (Deputy 
President ):  I  am  aware  of  that.  Some  persons  asked  me  to  take  up 
shares  in  a  concern  known  as  the  Travancore  Sugars.  I  told  them  that 
the  recent  history  of  joint  stock  companies  in  Travancore  was  not 
encouraging.  Beyond  that,  I  know  absolutely  nothing. 

Mr.  T.  K  VELU  PILLAI  ( Trivandrum-  cum  Nedunmiu/ad) :  Is 
a  loan  different  from  taking  up  a  share  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  ( Deputy 
President ):  This  is  not  the  occasion  for  me  to  reply  to  him.  on  the  point. 
It  will  he  irrelevant  also.  I  may  tell  him  that,  in  the  matter  of  purchas¬ 
ing  shares,  myexperince  has  been  anything  but  encouraging ;  that  does 
not  mean  that  I  went:  into  the  question  of  the  possibility  of  that  industry 
turning  out  successful. 

Mr.  K.G.  MAMMEN  MAPPILL  AT  (Commerce  and  Industry,  North)'. 
I  think  there  is  no  difference  of  opinion  as  to  the  advisability  and  desira¬ 
bility  of  the  State  coming  forward  to  help  forward  pioneer  industries.  It 
is  being  done  on  a  very  large  scale  in  far  more  advanced  countries — coun¬ 
tries  whose  people  ate  much  better  able  to  stand  on  their  own  legs  in 
industrial  matters  without  any  financial  support  from  the  Government. 
Such  being  the  case,  the  cry  has  gone  forth  both  in  the  Popular  Assembly 
and  in  the  public  Press  that  the  Government  are  not  doing  what  they 
ought  to  do  m  the  matter  of  the  encouragement  of  industries,  especially 
pioneer  industries.  Consequently,  it  is  a  matter  for  congratulation 
that  the  Director  of  Industries  has  formulated  a  scheme  for  State  aid  to 
industries.  The  principle  in  itself,  I  am  sure,  is  unexceptionable  and 
the  House  ought  to  welcome  the  opportunity  of  showing  its  approval 
of  the  direction  in  which  the  Government  are  moving- 

It  has  been  said  that  State  aid  should  be  given  only  for  the  pro¬ 
motion  of  industries  for  which  there  is  a  home  demand  and  that  since 
there  are  other  directions  in  which  money  could  be  utilised  with  greater 
profit  the  money  which  it  is  proposed  to  devote  to  this  particular  matter 
should  be  utilised  in  better  ways.  I  beg  to  differ  from  both  these 
points  for  one  thing  because  even  the  very  best  object  could  not  mono¬ 
polise  all  the  resources  of  the  Government.  No  doubt,  different  degrees 
of  liberality  may  be  displayed  to  different  purposes  according  to  the 
degree  of  their  importance.  It  may  be  said  that,  if  there  is  an  industry 
^Juch  meets  a  demand,  it  should  be  encouraged,  Jt  is  not  an  axiomatic 
fact  and  it  is  not  a  final  statement  of  the  ease.  For  example,  it  may  be 
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argued  with  equal  force  that,  any  industry  which  tends  to  increase  the 
material  prosperity  of  the  -country  is  deserving  of  encouragement  As 
every  one  knows,  cocoanut  is  one  of  the  main  products  of.  Travaiicore 
and  if  the  starting  of  this  industry  tends  to  increase  the  price  of  cocoa’ 
nut,  even  though  it  may  cause  an  injury  to  extisting  local  mills  that  is 
nothing  when  compared  to  the  benefit  that  thousands  and  thousands 
of  people  who  are  owners  of  cocoanut  trees  may  derive  therefrom 
Mr,  A.  HOOGEWEEE ^  (Nominated) : .  Will  it  not  hit  the  man 
who  is  making  the  experiment  himself  <* 

Mm  K.  C.  MAMMEN  MAPPILLAI  (C-m,wmr  mid  InclmMe « 
Aorf/i):  I  do  not  quite  follow  Mr.  Hoogew.erf. 

PEE  SI  DENT :  He  wants  to  know  whether  the  person  who  is 
engaged  in  this  experiment  will  not  lose. 

Mb.  Iv  C.  MAMMEN  MAPPILLAI  {Commerce-  and  Indudri,* 
AorfA):  My  point  is  that  whatever  injury  may  be  inflicted  on  in-’ 
dividuals  the  rise  m  the  price  of  cocoanut  will  benefit  the  largest 
number  of  people.  That  ought  to  be  the  material  consideration  for' 
our  decision  in  this  matter.  Such  being  the  case,  I  am  heartily  in 
tavour  of  .the  proposition  on  its  own  merits;  and  I  am  also  glad  of  the 
opportunity  of  stating  before,  the  House  that  the  applicant  is  a  well- 
known  person  who  has  a  very  high  reputation  in  the  town  of  Alleppey  for 
integrity  and  .commerci  a!  shrewdness.  Therefore  on  personal  grounds  ' 
also  I  nave  great  pleasure  in  supporting  .  the  proposal.  Then  again, 
the  .form  in  which  the  help  is -to  be  given  is  unexceptionable  On 
a  former  occasion,  when  a  proposal  to  help  the  Sugar  Industry  .came 
before  the  Economic  Development  Board-I  was  also  then  a  member  of 
the  Board— -we  made  the  recommendation  that  the  Government  should 
not  take  shares  in  the  concern,  because,  if  the  concern  failed,  the' 
money  of  the  public  would  also  be  lost.  Therefore  we  stipulated  in 
the  Economic  Development  Board  that  whatever  help  the  Government 
vvas  prepared  to- give  to  the  Sugar  Company  should  take  the  form  of 
debentures  secured  on  the  machinery  and  the  land  and  other  concerns 
of  the  company,  so  that  there  might  be  some  kind  of  security  for  - 
Government  money  Even  then  if  the  machinery,  and  other  things 
iUSSe8ri-the?-ths,“Ty  wo'uW  be  l0Bt-  But  here  is  a  proposition 
lon'n  w  ^  t^T8  Bnector  asks  the  Government  to  give  money  on  sufficient 
^  rw  °^f  ’  Glen  lf  tbe  worsi?'  comeB  to  the  worst,  it  is  onlv 
!h  Si  i  W  Silfte -•  It  is  Muty  of  the  Government  to 
T  ;ST^y  18  takeil  and  thetemis  are  made  in  every 
way  satisfactory  to  the  Government,  The, Director  of  Industries  is  a 
responsible  officer ;  he  has  come  forward  and  said  that  there  is  scope 
for  starting  a  profitable  industry  and  there  is  a  gentleman  of  admitted: 
mtegiity  and ^ material  resources  who  has  been  long  in  the  cocoanut 
business  in  Alleppey  pommg  forward  with  adequate  landed  security  for 
whatever  money  the  Government  is  prepared' to  give..  So  I  am  of  opinion 
th^t  the  shape  m  whieh  the  help  is  sought  to  bo  given  is  to  he  * 
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commended.  Mr.  Mackie  stood  up  aud  said  that  from  his  own  ex¬ 
perience  the  prospect  was  not  as  bright  or  as  rosy  as  the  Director 
pictured  it  to  be.  I  am  sure  the  Director  of  Industries  as  also  the 
applicant  who  is  a  shrewd  man  will  consult  Mr,  Mackie  and  see  if 
these  considerations  have  to  be  taken  into  account.  This  House  cannot 
"O  into  details.  On  the  general  principle  as  well  as  for  these  specific 
reasons,.  I  have  very  great  pleasure  in  supporting  the  demand  made  by 
Mr.  Chacko. 

Mil.  JOSEPH  PANJ1KARAN  ( Shertallai ):  I  also  support ■  the 
motion.  In  a  country  like  Travuncore  where  the  people  are  very 
backward  in  the  matter  of  industrial  enterprise,  I  think  it  is  the  duty  of 
the  Government  to  encourage  an  industry  of  this  nature.  I  would  eveu 
go  to  the  extent  of  saying  that  it  is  its  duty  not  only  to  encourage  but 
also  to  start  industries  of  this  kind  for  demonstrational .  purposes.  It 
may  be  that  in  such  cases  the  Government  may  be  put  to  loss.  But  in 
this  particular,  case  we  are  sure  that,  proper  security  will  be  taken  from 
the  applicant  and  Government  will  not  lose  the  money  advanced.  We 
shall  get,  a  reasonable  rate  of  interest  that  is  provided  for  under  the  rules 
for  industrial  loans.  At  the  same  time,  we  are  sure  of  the  money  we 
advance,  and  the  applicant  who  is  a  private  individual  is  ready  to  take 
it  up  at  the  usual  rate  of  interest.  This  is  for  the  advantage  of  the 
.public  of  Travancore.  If  he  meets  with  a  loss  he  loses,  and  the  country 
is  profited  by  his  experience- .  As  a  matter  of  fact,  you  have  no  industry 
of  this  kind  in  Travancore.  This  is  the  first  time  that  this  is  going  to  be 
tried. in  this  country.  On  the  question  of  its  success  there  seems  to  be 
some  difference  of  opinion.  The  Director  of  Industries  says  that  it 
would  be  profitable.  Some.  oJ:  our  friends  on  this  side  of  the  House 
think  that  it  would,  be  a.  losing  .concern ;  especially  my  friend 
Mr.  Mackie.  says  that  it  will  be.  a  loss.  .Let'  us  take  it  for  granted 
that  it  will  be  a  .loss.  Even  then,  is  it  not  an  experiment  worth  ,  being 
made  ’>  Is.  it  not  better  that,  instead.of  taking  it  for  granted  that  it  will 
be  a  loss  according  to  .  the  experience  of  one  gentleman,  we  should 
have  the  experiment  made,  especially  when  the  Government  is  not  going 
to  .lose?  '  From  the  statement  of  Mr.  Mackie,  it  would  be  seen  that  there 
are  some  markets  for  this  commodity.  If  it  lie  such  a  losing  concern 
I  do  not  see  why  these  people  should  continue  although  the  profit  is  very 
little.  The  other  objection  raised  is :  “Why  not  the  man  raise  the 
money  in  the  open  market  ?”  I  think  this  is  an  argument  that  can  be 
advanced  against  every  application  for  industrial  loans.  • 

Mb,  0.  SANKARA-  MENON  ( Quilon ) :  Are  there  not  cases  in 
.  which  applications  have  been  refused  ? 

Mb.  JOSEPH  PANJIKARAN  .(Shertallai) :  There  are  certain 
eases  in  which  the  application  may  be  refused  on  grounds  as  to  the  nature 
of  the  security  or  on  some  other  grounds.  But  in  this  particular  ease 
Mr.  Krishna  Aiyangar  says  ho  knows  the  person  to  be  a  man  of. admitted 
integrity.  He”  comes  in  only  for  a  loam  ; 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  uV umimted)  Wqmitj 
President) :  May  I  draw  his  attention  to  Mr,  Chacko’s  statement  that 
the  capital  contemplated  is  Rs.  -Jo.OOO  V 
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Mu.  JOSEPH  PANJIKAKAN  ( ShertcUlai ) :  This  is  only  for 
fitting  up  the  factory.  That  is  how  I  have  understood  him,  and  that 
forms  only  a  fraction  of  the  expenditure  that  the  applicant  will  have  to 
incur  for  carrying  on  this  industry.  Then  the  other  serious  argument 
that  was  urged  was,  why  not  divert  the  amount  for  agricultural  purposes  ? 
Of  course,  this  is  an  argument  which  cannot  prevail,  for  that  can  be  put- 
forward  in  the  case  of  any  loan.  This  is  a  concern  whijh,  if  it  succeeds, 
will  stimulate  others  to  take  up  the  same,  as  we  know  in  the  case  of  the 
oil  mill  industry.  If,  on  the  other  hand,  the  ^  applicant  loses,  he  alone 
loses,  and  why  should  we  be  nervous  about  it  i* 

Mu.  A.  HOOGEWEBF  (Nominated)  :  I  had  very  great  sympathy 
with  Mr.  Ghacko's  motion.  It  is  not  an  experiment  to  be  made  by  Govern¬ 
ment,  but  by  an  individual  who  wanted  a  loan  from  Government  and  the 
individual  who  seeks  the  loan  is  prepared  to  take  his  chance  of  successor 
failure.  If  the  venture  is  a  success,  he  will  be  profited,  and  along 
with  him,  the  country  also  will  stand  to  gain.  But  after  hearing  what 
Messrs.  Krishna  Aiyangar  and  Mackic  had  to  say  in  the  matter,  I  am 
rather  sorry  that  my  sympathy  for  Mr.  Ghacko’s  motion  has  vanished. 
Mr.  Mackie,  a.  thorough  man  of  business,  one  who  has  had  tremendous 
experience  of  commercial  business  in  Ceylon  anil  Travaneore  and  who 
belongs  to  a  firm  w'hich  tries  to  explore  every  big  commercial  enterprise, 
has  stated  that  failure  is  stamped  upon  this  scheme.  Therefore,  I  object 
to  it  as  I  think  his  words  are  entitled  to  a  great  deal  of  weight.’  The 
reason  is  copra  is  dearer  in  Travaneore  than  it  is  in  Ceylon.  It  pays  a 
man  in  Ceylon  if  he  turns  raw  cocoanut  into  desiccated  cocoanuts, 
whereas  in’  Travaneore  if  the  raw  cocoanut  is  turned  into  copra,  it '  is  of 
a  higher  value  than  it  is  in  Ceylon.  That  was  what  I  understood 
Mr.  Mackie  to  say.  Moreover,  the  conditions  here  and  there  are  very 
diffeient.  Mr.  Cameron  tried  a  factory  at  Quilon  for  this  purpose. 
Probably  these  may  be  the  factors  that  contributed  to  the  failure  of  the 
enterprise  then,  ' 

Mr.  P.  K.  NABAYANA  PILEAI  ( Amba'apmha )  :  May  I  know 
what  the  price  of  cocoanuts  was  26  years  ago 

Me.  A.  HOOGEWEBF  ( Nominated )  :  I  do  not  deal  in  cocoanuts. 
May  I  ask.  him  if  he  can  lot  me  know  whether  he  wants  the  .  price  per 
100  or  1,000  ? 

Mr.  P.  K,  N  Ait  AY  AN  A  PILLAI  (Ambalapuzlta) :  Per  thousand, 
Mr,  A.\IiOOGE\YEEF(  Nominated)  :  About  one-third  or  half  of 
the  preseut  price.  Mr.  Cameron  tried  the  experiment  and  the  fact  re¬ 
mains  that  it  was  a  failure,  and  the  machinery  probably  became  scrap 
iron. 

Mr-  T.  K.  VELU  PILLAI  (Trieandnim '  cum  Nedumaniju-iU  ; 
May  I  know  from  Mr.  Hoogewerf  whether  he  knows  that  Mr.  Cameron’s 
tile  works  was  a  success  ?• 
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Mil  A.  HOOGEWERF  {Nominated)-.  I  was  not  in  charge  of 
the  tile  works.  {Laughter.) 

Mr  T  K.  YELU  PILLAi  {Trivandrum  cum  Nedumangad) : 
May  I  know  from  Mr.  Hoogewerf  whether  he  was  iu  charge  of  the  cocoa- 
nut-  desiccating  factory  'f 

Mr.  A.  HOOGE  WERF  {Nominated) :  I  know  that  the  factory 


Mr.  T.  K.  VE.LU  PILliAI  ( Trivandrum  cum  Nedumangad) : 

Has  he  seen  Cameron’s  tile  works? 

Mr.  A.  HOOGEWERF  {Nominated) :  Yes,  1  have. 

Mr.  T.  K.  YELU  PILLAI  {Trivandrum  cum  Nedumangadii 


Was  it  a  success  ? 

Mr  4.  HOOGEWERF  ( Nominated ):  I  had  nothing  to  do  with 
it.  But  I  know  it  was  taken  on  by  Mr.  Mackie  afterwards  who  made 
tremendous  profits. 

Mr.  Krishna  Aiyangar  said  that  hero  we  were  advancing  a  big 
amount  to  a  single  individual,  and  that  this  amount  could  very  .well  be 
utilised  for  promoting  agriculture  aud  cottage  industries  that  were  being 
starved  Look  at  the  weaving  industry.  Should  not  the  Government 
give  their  money  for  helping  so  many  little  cottage  industries  that  are 
being  stifled  now  which  will  help  the  poor  man  rather  than  lend  a  large 
sum  of  money  to  big  schemes  the  success  of  which  is  problematical  > 


Mr  T.  K.  YELU  PILLAI  {Trivandrum.  cum  Nedumangad ) : 
Mav  I  know  from  Mr.  Hoogewerf  whether  he  is  aware  that  Mr:  Krishna 
Aiyangar  voted  in  favour  of  tire  pipe  and  jar  industry  yesterday  ? 

PRESIDENT:  That  has  nothing  to  do  with  this. 

Mr.  A.’  HOOGEWERF  ( Nominated ):  I  do  not  care  whether  he 
voted  for  or  against  it. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President)  :  As  regards  the  pipe  industry,  I  voted  against  the  grant 
being  made. 

Mr  T  Iv.  VELD  PILLAI  {Tncmdrn  a  cum . Ueduimngad) 
Does  Mr.  Hoogewerf  think  that  the  manufacture  of  pipes  by  the  Indus¬ 
tries  Department  is  to  be  encouraged  in  preference  to  the  desiccating 
industry  ? 

PRESIDENT :  How  does  it  arise  out  ol  this  > 

Mb.  T.  K.  YELU  PILLAI  (Trmmlnm  cuiu  Nedumangad )  . 
I  shall  submit  to  your  ruling.  Mr.  Hoogewerf  said  that  cottage  undus- 
tries  .must;  be  encouraged.  But  yesterday  t.hc  uuuiu&ioture  of  pipes  by 
machine  was  encouraged  by  a  graut. 

Rao  Bahadur  K,  A.  KRISHNA  AIYANGAR  {Nominated)  {Neynty 
President )  :  No.  The  grant -was  disallowed  by  the  House. 

Mr.  T.  K.  VELU  PILLAI  {Trivandrum,  cum  Nedumangad ) : 
Anyhow  the- question  was  discussed.  I  am  asking  Mr.  Hoogewerf 
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whether  he  would  consider  the  manufacture  ol  desiccated  cocoanuts  as 
better  industry  than  the  pipe  industry. 

Mb.  A.  HOOGEWERF  ( Nominated ):  I  am  not  a  specialist. 

PRESIDENT  ;  I  must  say  that  it  does  not  arise. 

Mb.  A.  HOOGEWERF  (No-ninatcd):  I  am  extremely  sorry  to 
oppose  the  motion,  unless  Mr.  Chacko  makes  out  a  very  strong  case  i» 
his' concluding  speech.  b 

Khan  Sahib  M.  K,  KHAD1R  PILLAI  (Nominated)  :  As  a  mem- 
ber  of  the  Economic  Development  Board,  I  think  it  my  duty  to  support 
the  motion. 

Mb.  P,  K.  NARAYANA  PILLAI  (Amhalapuzha)  :  May  T  know 
’  whether  Mr.  Khadir  Pillai  is  opposing  or  supporting  the  motion  ? 

PRESIDENT:  He  says  he  is  supporting  it. 

Mb.  I.  C.  CHACKO  ( Director  of  Industries) :  Sir,  Mr.  Mackie  in 
his  speech  stated  that  there  was  a  difference  'between  the  prices  ot 
Ceylon  and  Malabar  copra  and  he  did  not  say  what  exactly  was  the 
difference. 

PRESIDENT :  He  said  that  the  difference  in  prices  ranges  from 
£4  to  £8  per  ton. 

A  _  Mb.  L.C.  CHACKO  {Director  of  Industrie*)  :  I  have  collected  some 
statistics  from  the  Times'  Trade  Supplement  which  show  that,  during  the 
last  three  years,  the  difference  was  not  great.  I  have  here  statistics 
from  21-l-’22.  On  that  date,  the  price  of  Malabar  cocoantit  was  Mil 
and  that  of  Ceylon  i' 25.  I  have  noticed  that  the  price  of  Malabar 
cocoanut  on  March  1923  was  t  30  whereas  the  price  of  Ceylon  cocoanut 
was  £  27  and  15  s. 

Me.  JOHN  MACKIE  (Planters):  May  I  know' from  Mr.  Chacko 
whether  he  is  aware  that  very  little  copra  has  been  exported  during  the 
last  three .  years  from  Southern  India ‘A ' 

Mb.  I.  C.  CHACKO  (Director  of  Industries):  Well,  . I  do  not 
know. 

Mb.  JOHN  MACKIE  ■  (Planters)  :.  Will  Mr.  Chacko  give  us 
figures  for  the  quantity  of  copra  exported  during' the  last  three  years  V 

Mb.  I,  C.  CHACKO  (Director  0 f  Industries)  :  I  have  not.got  figures 
now.  '  .  '  • 

.  Mb.  A.  HOOGEWERE  (No  n mated)-:  Does  Mr.  Chacko  say  that 
copra  has  been  exported  from  here 'A 

PRESIDENT.  .  The  figures  he  is  quoting  are  from  centres  where 
copra  is  being  actually  exported. 

Mlt.  I.  0.  CHACKO  (Director  of.  ■Industries)  :  1  am  sure  it  must 
have  been  exported.  In  July  1923,  the  difference  was  only  2  s.  6d.| 
and  now  it  is  on  this  difference  that  some  speakers  have  based  their 
criticism.  The  difference  in  price  between  desiccated  cocoanut  and 
copra  is  M  8  and  it  once  went  up  to  M  (51,  • 
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Mb.  JOHN  MACK1E  ( Planters )  :  Has  Mr.  Chacko  any  data  as 
awards  the  manufacture  of  desiccated  cocoanuts  ? 

jju  I.  C.  CHACKO  (Pireeior  of  Industries) :  I  may  draw  his  atten- 
tion  to  one  fact.  He  might  have  noticed  that  this  cocoanut  industry  has 
never  thriven  in  Travancore  under  European  firms. 

Rao  Bahaddb  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
president ):  They,  never  started  one  in  Travancore. 

Mb.  I.  C.  CHACKO  (Director  of  Industries) :  Because  they  cannot. 
The  industry  is  in  the  hands  of  Indians  and  with  them  the  cost  of 
management  is  so  small  that  Europeans  cannot  compete  with  them. 
That  is  the  reason  why  Mr.  Mackie  has  not  been  able  to  work  the 
industry. 

Mb.  JOHN  MACKIE  (Planters):  Does  Mr.  Chacko  know  fully 
that  60  per  cent,  of  the  desiccated  cocoanut  manufactured  in  Ceylon  is 
manufactured  by.  European  firms  ? 

Mb.  I.  C.  CHACKO  (Director-  of  Industries)  :  Many  Nattukotta- 
ehetties  are  making  desiccated  cocoanuts  in  Ceylon.  But  is  there  any 
European  firm  ? 

Mb.  JOHN  MACKIE  ( Planters)  :  Messrs.  Cameron  &  Co.  repre¬ 
sented  the  Firm  I  was  with  in  Ceylon  and  they  had  to  give  up  the  busi¬ 
ness  because  they  could  not  make  it  pay. 

Rao  Bahaddb  K.  A.  KBISHNA  AIYANGAB  (Nominated)  (Deputy 
President) :  Is  Mr.  Chacko  aware  that,  most  of  the.  European  firms  in 
Travancore  are 'buying  a  lot  of  copra  for  being  exported  to  Europe  and 
America  ? 

MB  t,  C.  CTTAflKf)  (Director  of  Industries) :  Yes.  Butthe  manufac¬ 
turing  business  is  not  in  the  hands  of  Europeans.  I  think  the  difference 
in  the  price  of  Ceylon  and  Malabar  copra  is  not  so  great  as  to  •  preclude 
the  possibility  of  manufacture  of  desiccating  cocoanut  in  Travancore.  As 
regards  the  cost  of  manufacture  these  are  the  estimates  we  have  made. 
After  consulting  some  people-  who  have  seen  desiccating  factories  m 
Ceylon  and  who  have  taken  statistics  and  made  observations  there,  I 
have  collected  some  materials  and  I  want  to  show  that  from  the 
difference  in  the  price  between  copra  and  desiccated  cocoanut  we  could 
get  the  cost  of  nianufacturing  desiccated  cocoanuts  and  also  a  large 
margin  of  profits.  If  the  House  wants,  I  shall  give  details. 

PRESIDENT :  What  would  be  the  cost  of  manufacture  per  ton  ? 

Me.  I.  C.  CHACKO  (Director  of  Industries) :  Ninotv-one  rupees 
per  ton. 

PRESIDENT:  About  i  6. 

Rao  Bahaddb  K.  A.  KRISHNA  .AIYANGAB  (Nominate*!)  (Deputy 
President) :  Including  interest  on  investment  ? 

Mb  I.  C.  CHACKO  (Director  of  Industries ):  Depreciation  of 

machinery,  interest  and  all  other  things  are  included. 

.Mb.  P.  K.  N ARAYAN A  PILLAI  (Ambalapmha) :  What  is 
the  amount  of  income-tax  upon  it  ? 


450  TRAVANCORE  LEGISLATIVE  COUNCIL.  [3RD  FEBRUARY  19JJS, 

[Mr.  I.  C.  Chacko.] 

Mr.  I.  C.  CHACKO  (Direetor  of  Industries) I  have  put  down 
Rs.  120  per  month  for  miscellaneous  things,  including  income-tax. 

Some  of  the  objections  raised  by  Mr.  Mackie  and  Mr.  Krishna 
Aiyar  and  others  have  been  met  by  Mr.  Vein  Pillai,  Mr.  Panjikaran 
and  others.  The  contention  of  Mr.  Krishna  Aiyar  is  that  only  industries 
that  cater  for  home  demand  should  be  encouraged.  With  respect  to 
that,  I  have  only  to  say  that  I  differ  from  him.  If  you  observe  this 
principle  strictly,  then  we  can  find  only  the  cooking  industry  which  may 
be  catering  for  the  home  demand.  Anyhow  that  is  a  point  on  which 
there  may  be  difference  of  opinion.  I  see  for  example  in  England 
and  other  countries  the  Government  encourage  the  industries  of  which 
the  products  are  exported. 

Mr.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapalli)  ■ 
May  we  have  a  specific  example  of  export  industries  being  helped  by 
State  finance  in  England  ? 

Mr.  I.  0.  CHACKO  (Director  of  Industries) :  British  dyes. 

Mr.  S.  KRISHNA  AIY All -  (Mavelikara  cum  Kartikapalli ):  That 
is  because  it  is  a  key  industry. 

Mr.  I.  C.  CHACKO  (Director  of  Industries)  :  Mr.  Krishna 
Aiyangar  said  that  we  ought  to  encourage  agricultural  industries  and 
other  cottage  industries  more  than  this,  and  Mr.  Panjikaran  has  met 
that  argument.  I  have  only  to  say  one  thing  more  and  that  is  that  this 
cocoanut  desiccating  industry  is  in  a  way  an  agricultural  industry  be¬ 
cause  it  is  intended  to  increase  the  value  of  an  important  agricultural 
product  of  the  country. 

Mr.  S.  ADAM  SAIT  (Co  nmer  e  and  Industry,.  South):  May 
I  know  whether  Mr.  Chacko  has  approached  any  •  mill-owners  concern, 
ing  this  matter '?  •  ■ 

PRESIDENT  :  That  does  not  arise  now. 

Mr-  I.  C.  CHACKO  ( Director  of  Industries ):  I  have  privately 
asked  some. 

Mr.  S.  ADAM  SAIT  (Commerce  and  Industry ,  South ) :  Has 
he  called  a  meeting  of  the  mill-owners  and  asked  them  ? 

PRESIDENT:  That  does  not  arise  now.  We  are  only  concerned 
with  the  sanction  of  the  grant.  You  may  adduce  that  as  an  argument 
for  not.  sanctioning  the  grant. 

Mr.  I,  C.  CHACKO  (Director  of  Industries ) Mr.  Krishna 
Aiyangar  asked  whether  we  are  going  to  grant  loans  to  all  applicants 
for  starting  such  an  industry.  Well,  Sir,  this  is  the  policy  of-the  Govern¬ 
ment.  Government  are  prepared  to  grant  loans  only  when  an  industry 
happens  to  be  a  pioneer  industry.  When  it  has  established  itself  and 
when  people  have  seen  the  advantage  of  the  industry  and  can  start  them, 
the  Government's  responsiblity  of  encouraging  such  industry  ceases. 
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Mb.  A.  HOOGEWEEF  (Nominated)  :  What  is  the  total  capital  of 
the  whole  scheme  ? 

Mil  I.  C.  CHACKO  (Director  of  Industries)  :  The  total  estimated 
capital  is  Es.  50,000  to  Es.  70,000. 

Mb.  M.  E.  MADHAVA  VAEIAE  (Ghcngannur  cum  Pattawm- 
titta) :  May  I  know  whether  the  applicant  is  worth  Es.  70,000  ? 

Me.  I.  C.  CHACKO  (Director  oj  Industries) :  Yes.  I  said  in  my 
opening  speech  that  he  wanted  money  only  for  the  fixed  capital,  i.  e.,  for 
the  machinery.  As  for  the  circulating  capital,  the  banks  will  accom¬ 
modate  him. 

Eao  Bahauub  K.  A.  KRISHNA  AIYANGAE  ( Nominated )  (De¬ 
puty  President)  :  Do  I  understand  from  Mr.  Chacko  that  the  whole  of 
the  initial  investment  is  the  amount  that  he  has  asked  for  ? 

Me.  I.  C.  CHACKO  (Director  of  Industries)  :  Twenty-five  thous¬ 
and  rupees  for  machinery  alone,  not  including  even  land  and  buildings. 

Me.  JOHN  MAOKIE  ( Planters ) :  Is  Mr.  Chacko  aware  that 
desiccated  cocoanut  is  really  a  luxury  and  that  the  higher  the  price  the 
less  the  demand  ? 

Me.  I.  C.  CHACKO  (Director  oj  Industries) :  I  do  not  know 
whether  it  is  a  luxury  or  not,  but  I  know  that  it  is  exported  a  great 
deal  to  America. 

Me.  JOHN  MACKIE  (P Uniters) ;  For  what  purpose,  is  it 
exported  ? 

Me,  I.  C.  CHACKO  ( Director  of  Industries)  :  I  suppose  it  is  for 
confectionary. 

The  grant  was  put  to  the  vote  and  passed,  25  voting  for  and 
lif  against. 


LEGISLATION. 

The  Tmvaacore  Village  Panchayats  Bill. 

PEESIDENT :  We  will  now  proceed  to  the  consideration  of 
the  Village  Panchayats  Bill. 

Me.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil 5  :  Sir,  I 
beg  to  place  before  the  House  the  report  of  the  Select  Committee  on  the 
Village  Panchayats  Bill  and  move  that  the  same  may  be  taken  up  for 
consideration. 

Ms.  S.  PARAMESVAEA  AIYAE  (Secretary  to  Government)  -,  I 
secend  it. 

Clauses  1  to  4. 

Me.  P.  K,  NAEAYANA  PILLAI  ( Ambalapuzha );  Sir,  I  beg 
to  move  the  following  amendment: 

Substitute  tlie  following  fur  suhwlause  2,  Jim*  1  and  2,  in  ola'u*e;3.  for  tit*  words 
'Any  inhabitant'  in  sub-suction  (7)  : — 
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“  .  lug  person  residing  or  holding  property  in  a  local  area  in  respect 
of  which  a  notification  has  been  published  under  subsection  (l)  or 
interested  in  taking  exception  to  the  partitioning  of  an  existing  rename 
village.'’ 

As  the  clause  now  settled  by  the  Select  Committee  stands,  the  only 
party  who  is  entitled  to  object  to  the  formation  of  a  Village  Panchayat 
would  he  an  inhabitant  of  the  local  area  in  reference  to  which  the 
Panchayat  is  to  be  formed.  First  of  all,  it  overlooks  one  aspect  of  the 
question.  Referring  to  Clause  47  of  the  Bill,  it  may  be  seen  that  a 
Village  Panchayat  is  at  liberty  to  levy  a  cess  on  land  within  the  village 
at  such  rates  as  may  from  time  to  time  be  prescribed.  Such  being  the 
case,  I  raise  the  question  whether  the  owners  of  the  property  within  the 
proposed  village  should  not  he  entitled  to  be  heard  with  respect  to  the 
formation  of  these  village  councils.  Another  objection  that  I  wish  to  point 
out  is  this.  By  sub-clause  (1)  of  clause  8,  it  is  proposed  that  a  village  may 
be  constituted  under  this  Regulation,  not  only  of  any  one  existing  revenue 
village  but  of  more  than  one  or,  even  portions  of  existing  revenue  villages. 
Under  such  power,  if  Government  propose  to  form  a  Village  Panchayat 
made  up  of  one  existing  revenue  village  and  a  portion  of  an  adjoining 
revenue  village,  the  other  hail'  of  the  village  which  will  be  excluded  from 
the  village  formed  under  this  Regulation  may  very  well  feel  aggrieved 
owing  to  a  variety  of  circumstances.  For  example,  under  the  impression 
that  the  existing  revenue  villages  are  more  or  less  permanent  villages, 
people  might  have  contributed  common  fluids  for  the  purpose  of  making 
common  institutions  such  as  schools,  etc.  When  once  the  Government 
propose  to  partition  a  village  to  the  inconvenience  of  the  villagers,  if  only 
those  persons  who  would  be  included  in  the  village  to  be  formed  be  heard 
on  the  partition  of  any  particular  village,  the '  rest  who  fall  outside  the 
proposed  village  would  certainly  he  hard  hit.  1  need  hardly  remind  the 
House  of  the  great  agitation  that  occurred  in  connexion  with  the  parti¬ 
tion  of  Bengal  or  for  that,  matter  the  present  Uriya  amalgamation  ques¬ 
tion.  There  has  also  been  an  amount  of  agitation  in  Travancore  itself 
with  regard  to  the  Taluk  re-arrangements.  Such  being  the  case,  under 
‘certain  impressions,  if  villagers  have  made  common  institutions, charitable 
or  otherwise  -—we  have  got  many  of  them  in  the  State, — and  if  Govern¬ 
ment  propose  to  divide  them,  I  submit  it  would  be  a  hardship.  Hence  my 
submission  is  that  the  existing  clause  will  have  to  be  so  modified  as  to 
include  land-owners  in  the  first  instance.  I  may  possess  property 
.in  a  particular  village  and  I  may  not  he  an  inhabitant  of  the  place.  I  have 
property  in  Alleppey  but  I  have  no  residence  in  Alleppey.  If  Alleppey  is 
made  into  a  Panchayat  under  this  Regulation,  I  am  not  to  he  heard  at  all. 
And  the  Alleppey  Panchayat  will  perhaps  levy  a  cess  upon  my  property. 
That,  I  beg  to  submit,  is  taxation  without  representation.  Hence  I  am 
submitting  that  appropriate  amendments  will  have  to  be  made  to  the 
existing  clause  so  that  all  those  persons  who  own  property  may  bo 
heard.  This  is  the  main  purport  of  my  amendment. 
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Mb.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Kim. 
iinttur) :  I  second  it. 

Me.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil)  :  I  ana 
prepared  to  agree  with  Mr.  Narayana  Pillai  to  some  extent,  rix.,  if  the 
amendent  would  read  as  follows  : 


“Any  person  residing  or  being  the  registered  holder  of  immovable  property  in  a 

liieal  area  in  respect  of  which  a  notification  is  published . '' 

In  other  words,  I  am  prepared  to  agree  to  the.  addition  of  the  words 
“or  registered  holder  of  immovable  property.”  As  for  the  latter 
portion  of  the  amendment,  viz.,  “or  interested  in  taking  exception  to  the 
partitioning  of  an  existing  revenue  village,”  I  am  of  opinion  that 
Mr.  Narayana  Pillai’s  objections  to  the  existing  clause  are  more 
imaginary  than  real.  Further,  if  that  amendment  is  accepted,  it  would 
be  as  vague  as  anything.  Mr.  Narayana  Pillai  instances  the  partition  of 
Bengal  and  other  places.  What  we  are  concerned  with  is  whether 
there  could  be  any  objection  to  constitute  a  Pancliayat  for  a  particular 
part  of  a  village  and  whether  any  other  part  of  it  would  be  interested  in 
saying  that  the  Panchayat  should  not  be  so-constituted.  It  may  be  open 
to’any  part  of  a  village"  to  apply  for  its  being  included  in  the  area.  Such 
extension  of  area  may  come  in  at  any  stage.  The  principle  is  the  same 
whether  it  is  a  Municipality  or  a  Village  Panchayat.  Even  now, 
portions  of  vakuthies  are  included  in  Municipalities.  Similarly,  portions 
of  villages  may  be  included  in.Panehayats.  If  a  particular  portion  of  a 
village  wants  to  be  included  in  a  Panchayat,  it  is  only  a  question  of 
extension  of  the  area  which  may  be  had  at  any  time.  Therefore, 
the  question  that  we  are  concerned  with  is  as  to  who  is  likely  to  be  in¬ 
terested  in  the  constitution  of  a  Panchayat,  and  such  persons  are  either 
persons  who  reside  within  the  locality  or  hold  immovable  property  there. 
Therefore,  I  believe  Mr.  P.  K.  Narayana  Pillai  will  be  willing  to  agree 
to  that  compromise,  that  is  .to  say,  to  substitute  the  words  : 


in  a  local  "area  in  respect  of  which  a 

tint)  (1)  ". 

instead  of  the  words 

“  Any  inhabitant . sub-section  (1)  ’• 

I  would  omit  the  other  portion  of  his  amendment.  ^ 

Mr.  P.  K.  NARAYANA  PILLAI  (. -Imbalapusha )  :  I  am  sorry,  I 
cannot -accept  the  proposal. 

Mb  V  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil) :  I  may 
also  say  that  the  Section  is  practically  adopted  from  the  one  mthe  Muni¬ 
cipal  Regulation.  • 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAB  c Nominated)Wepuhj- 
President ):  I  beg  to  oppose  the  amendment.  The  latter  part  of  it  is  . 
vague  as  to  the  parties  contemplated  by  my  friend.  Parties  who  areentitled 
to  raise  objections  to  the  partition  of  an  existing  revenue  village  are  those 
who  reside  in  the  village  or  who  hold  properties  there.  People  who  have 
nothing  to  do  with  the  village  in  the  matter  of  residence  or  ownership 
of  property  ought ' not  to  be  allowed  to  come  forward  and  say.  l  aiu 
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interested  in  this  question;  please  hear  my  objections  also.”  The 
amendment,  as  it  stands,  does  not  restrict  it  to  the  holders  of  immov¬ 
able  property.  It  says: 

‘Any  person  residing  or  holding  property  in  a  local  area . 

In  the  course  of  his  speech,  Mr.  Narayana  Pillai  submitted  that  the 
land  in  the  locality  would  be  liable  to  assessment  and  that  therefore  the 
owner  should  be  allowed  to  have  his  say  in  the  creation  of  the  Panehayat. 
But  in  the  amendment  submitted  by  him  he  speaks  of  persons  ‘holding 
property.’  Property  may  mean  movable  property  or  immovable  pro- 
perty.  It  includes”  persons  having  a  few  shares  in  a  company  or 
having  other  forms  of  property  at  their  disposal.  As  the  amendment 
stands  at  present,  I  object  to  it  in  its  entirety  for  vagueness  and  incon¬ 
sistency. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  In  supporting 
my  position,  I  would  invite  the  attention  of  the  House  to  Clause  19. 
Clause  19  says  : — 

“  Subject  to  suoli  rules  as  may  be  prescribed  and  to  such  conditions  as  may  be  agreed 
upon,  any  person  or  local  authority  may,  with  the  consent  of  the  Panehayat,  makeover 
to  it  the  management  of  any  institution  ct  the  execution  or  maintenance  of  any  work  or 
the  performance  of  any  duty  within  the  village- 

Now,  suppose  a  particular  village  is  divided  into  two.  for  the  pur¬ 
pose  of  the  formation  of  a  new  Panehayat,  and  that  one  portion  is  being 
tacked  on  to  another  existing  revenue  village  so  that  one  and  a  half 
revenue  villages  now  existing  form  one  Panehayat  under  the  Regu¬ 
lation.  Suppose  there  is  a  school  already  existing  in  tbe  divided 
village  and  the  school  happens  to  be  within  the  village  formed  under 
the  Regulation.  One  section  of  the  existing  revenue  village  split  up  by 
the  formation  of  the  new  village  will  he  excluded  from  such  school 
though  the  school  itself  might  originally  have  been  started  by  the  entire 
village.  Are  they  not  interested  in  objecting  to  the  formation  of  such 
a  new  village  ? 

PRESIDENT  :  The  residents  and  owners  of  property  within  the 
village  affected  can  urge  their  objections. 

Me.  P.  K.  NARAYANA  PILLAI  (. Amhalawsha )  :  Suppose  they, 
want  t.?  exclude  the  rest.  The  present  amendment  itself  is  to  enable 
interested  parties  to  complain  to  the  Government  that  such  formations 
should  not  be  allowed.  Government,  certainly,  would  be  in  a  position 
to  understand  as  to  who  will  be  interested  under  such  circumstances  tc 
complain  about  the  formation  of  the  village.  It  is  left  to  the  Govern¬ 
ment  to  ascertain  who  is  really  interested  in  objecting  to  the  partition  of 
the  village.  The»<iiscretion  is  left  to  the  Government.  There  is  absolu¬ 
tely  no  haziness. 

As  for  my  friend  Mr.  Sub'ba  Aiyar’s  suggestion  that  it  may  be 
changed  into  ‘registered  holders  of  immovable  property’,  I  havend 
objection  to  accept  that  verbal  alteration  in  my  amendment. 


THE  VILLAGE.  PAKOHATAXS  BILL. 


455 


Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Neduuianrjad)  • 
May  I  know  whether  Mr.  Narayana  Pillai  has  any  objection  to  omit 
the  word  ‘  registered  ’  ?  Would  it  not  suffice  if  it  is  put  as  ‘any  holder 
of  property’  ? 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  I  in¬ 
sist  in  having  the  word  ‘  registered  ’. 

Me.  P.  K.  NARAYANA  PILLAI  (Amba'apuzha):  Personally,  I 
would  prefer  to  have  the  word  ‘registered’,  because  the  Government  may 
not  otherwise  be  in  a  position  to  understand  as  to  who  are  really  the 
owners  that  are  entitled  to  such  right.  I  have  myself  suggested  the 
word  ‘registered’  with  reference  to  another  Section. 

; Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil): 
With  reference  to  the  last  observation  of  my  friend  in  regard  to  Section 
19, 1  beg  to  state  that  it  is  not  relevant.  What  we  are  concerned  with 
now  is  about  the  constitution  of  the  Village  Panchayat.  The  persons 
who  are  interested  in  this  matter  are  those  who  live  there  or  who  are 
registered  holders  of  immovable  property  there.  If  any  person, 
whether  living  inside  or  outside  the  locality,  whether  owning  immov¬ 
able  property  or  not,  entrusts  for  management  any  charitable  or  other 
institution  to  a  Village  Panchayat,  the  Village  Panchayat,  in  under- 
,  taking  it,  will  see  whether  the  persons  who  are  really  the  owners  of  it 
are  agreeable  to  it.  Owners  of  such  institutions  and  persons  who  have 
been  responsible  for  the  starting  of  such  institutions  have  a  right  to  raise 
their  voice,  under  Section  19,  irrespective  of  the  question  whether  they 
reside  within  the  locality  or  hold  property  there.  The  point  now  under 
discussion  has  nothing  to  do  with  Section  1-9. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Under 
Section  19,  only  the  village  body  will  be  heard. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil : 
No;  Section  19  provides  for  ‘any  person  or  local  authority’  being  heard 
irrespective  of  the  question  of  his  residence  within  the  locality  or 
holding  immovable  property  there.  Of  course,  the  Village  Panchayat 
will  enquire  whether  the  person  handing  over  the  management  of  a 
charitable,  religious  or  other  institution  to  a  Panchayat  is  the  real 
owner  of  the  institution  and  whether  there  are  others  who  are  interest¬ 
ed  in  the  same  and  whose  consent  also  it  might  be  necessary  to  obtain 
before  the  management  is  undertaken.  The  amendment,  as  it  stands, 
'  will  lead  to  vagueness,  not  to  speak  of  unnecessary  delay  in  the 
creation  of  the  Panchayat.  No  useful  purpose  will  be  served  by  the 
latter  part  of  Mr.  Narayana  Pillai’s  amendment. 

PRESIDENT :  I  will  split  up  the  amendment  into  two  parts  and 
then  put  each  to  vote.  The  first  part  is  that  in  the  existing  Clause  3, 
sub-clause  (2),  the  words  : 

“  Any  person  residing  or  being  the  registered  holder  of  immov¬ 
able  property  in,”  be  substituted  for  “  any  inhabitant  of. 

The  amendment  was  accepted  by  the  House. 

PRESIDENT  :  The  next  part  of  the  amendment  is  to  add  the 
words  : 

“or  interested  iu  taking  exception  to  tho  partitioning  of  an  existing  revonn  i 
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after  the  words  “sub-section  (1)  ”  in  line 2. 

This  portion  of  the  amendment  was  put  to  vote  and  lost. 

.  Mr.  0.  SANKARA  MENON  (Quilon) :  I  beg  to  move  that,  in 
line  2. of  the  proviso  to  sub-clause  (4)  of  Clause  3,  the  word  ‘  concerned  ’ 
be  added  after  the  word ‘Panchayat’.  In  the  case  of  alteration  of  the 
limits  of  the  area  or  of- cancelling  the  declaration,  such  alteration  or 
declaration  is  only  with  reference  to  the  particular  village  in  question. 
It  is  to  make  the  point  clear  that  I  propose  the  amendment. 

Mb.  N.  PADMANABHA  PILLAI  ( KarunagapalH )  :  I  second  it, 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  Sirhar  Vakil) :  I 
believe  the  meaning  is  clear,  even  without  the  amendment.  The  word 
<  the  ’  qualifying  the  words  ‘  Village  Panchayat  ’  clearly  indicates  the 
meaning.  We  cannot  ask  Panchayat  A  for  explanation  and  cancel 
Panchayat  B. 

PBESIDENT  :  The  meaning  is  clear,  Mr.  Sankara  Menon.  Do 
you  insist  on  putting  your  amendment  to  the  vote  ? 

Mr.  C.  SANKARA  MENON  Quilon) :  I  withdraw  the  amendment. 

The  amendment  was,  by  leave,  withdrawn. 

PBESIDENT  :  There  have  been  no  amendments  to  the  Pream¬ 
ble  and  to  Clauses  1  and  2  that  precede  the  present  clause.  I  take  it  that 
the  House  accepts  them  and  also  Clause  3  as  amended  by  the  House. 
There  is  no  amendment  to  Clause  4.  Clauses  1  to  4  will  form  part  of 
the  Bill. 

The  motion  was  carried,  and  the  Preamble  and  Clauses  1  to  4  were 
added  to  the  Bill. 

Clause  5- 

MR.  P.  K.  NARAYANA  PILLAI  (Ambalajiiizha) :  Sub-clause 
2  line  1.  I  propose  to  substitute  ‘  allot  ’  for  the  word  '  allocate  ’.  It  is 
a ’verbal  alteration.  If  my  friend  thinks  that  my  amendment  is  better, 
he  may  adopt  it.  If  he  is  going  to  oppose,  I  am  prepared  to  withdraw. 

PBESIDENT  :  Do  you  move  it  ? 

Me.  P.  K.  NAEAYANA  PILLAI  (Ambalcijnizha)  :  Subject  to 
these  conditions,  I  move  it, 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Hcdumangad)  :  I 
rise  to  a  point  of  order. 

PBESIDENT :  I  am  raising  the  objection  myself.  Mr.  Narayana 
Pillai,  you  cannot  make  a  motion  subject  to  certain  conditions. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapmha ) :  Then,  bereft 

of  the  conditions,  *1  move  the  amendment. 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikmn  cum  Ettwnamr): 
I  second  it. 

MR.  V.  SUBBA  AIYAB  (■ Additional  Head  Sirhar  Vakil ) :  I 
think,  Sir,  ‘allocate’ is  better.  I  leave  it  to  the  House;  to  decide.  It  is 
only  a  verbal  alteration. 
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Mb.  N.  RAMAKRISHNA  PILLAI  iVaikwn  cum  Ettumanur)  : 
‘Allot’  is  the  word  used  in  the  British  Act. 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil )  :  I 
do  not  know  which  Act  my  friend  means.  We  did  not  take  it  from 
any  Act. 

Mb.  P.  K.  NARAYANA  PILLAI  ( Ambulant* ha ) :  If  it  is  a 
question  of  distributing  funds,  ‘allocate’  may  be  better. 

Me.  N.  KUMARAN  ( Nominated )  :  The  question  is  the  distribut¬ 
ion  of  a  particular  number  of  members  between  two  villages.  Therefore 
‘allocate’  would  be  the  proper  word.  ’ 

PRESIDENT :  There  is  a  difference  of  opinion  in  regard  to 

that. 

Me.  J.  JOHN  NIDIRY  {Chang  nnachcrg  cum  Minaehil ):  The 

word  used  elsewhere  is  ‘allot’. 

PRESIDENT  :  ‘Allocate’  is  better  for  the  reason  that  the  total 
number  of  members  of  a  Panekayat  is  fixed,  and  as  between  two  areas 
inside  the  territorial  jurisdiction  of  the  Panchayat,  the  number  is 
“allocated”, 

Mb.  P.  K.  NARAYANA  PILLAI  ( Atnbalapuzhd ):  I  have  no  ob¬ 
jection  to  withdraw  that  portion  of  my  amendment.  My  next  amend¬ 
ment  is  to  add  at  the  end  “or  part  of  any  revenue  village”. 

Mb.  V,  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)-.  A 
will  accept  the  remaining  portion  of  the  amendment.  I  think  ‘or  part 
thereof’  would  be  better  than  ‘or.  part  of  any  revenue  village’. 

Me.  P,  R.  NARAYANA  PILLAI  {Ambalapiaha) :  I  agree. 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad) : 
May  I  ask  Mr.  Narayana  Pillai  if  he  is  in  favour  of  having  merely  the 
word  ‘determine’  and  omitting  the  words  ‘and  allocate’?  The  word 
‘determine’  includes  allocation  also.  ‘Determine’  means  all  that,  is  in¬ 
tended  to  be  meant. 

Mb.  P.  K.  NARAYANA  PILLAI  {Ambalapueha) :  If  anybody 
would  move  that  amendment,  then  we  shall  consider  it. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  ; 
With  your  permission,  Sir,  I  would  move  it. 

PRESIDENT  :  I  have  no  objection  to  your  moving  the  amend¬ 
ment,  but  I  do  not  think  it  is  a  matter  of  great  importance.  Why  not 
leave.it  as  it  is? 

Clause  5,  sub-clause  2,  as  amended,  reads  thus: — 

“When  a  single  Pauohayat  is  constituted  fur  mure  than  one  revenue  village,  U<h  CJo« 
Vumwiiut  ’nay  determine  and  allocate  the  number  of  members  fur. each  revenue  village 
or  part  thoreof." 

The  amended  sub-clause  was  accepted  by  the  House 
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Mb  p  K.  NARAYANA  PILLAI  (Ambala.jw.dia) :  In  sub-clause 
3  la)  line  2, 1  would  substitute  ‘portion’  for  ‘proportion’.  The  Section, 


as  it  is,  runs  as  follows : —  ,  t  , 

“5.  (3)  (a.)  The  members  shall  be  partly  elooted  and  partly  nominated,  ptor 
the  proportion  that  shall  be  elected  shall  not  be  loss  than  two-thirds. 

It  should  be  'the  portion  that  shall  be  elected’. 

Mb.  J-  JOHN  NIDIRY  Whangmuwhery  cum  Minackil )  : 


I 


second  it. 

Mb.  V.  SUBBA  AIYAR  l Additional  Head  Sirkar  Vitfctt)  : 

“Provided  the  number  that  shall  bo  elected  shall  not  bo  leas  than  two-thirds  ..-of  the 
number  of  members."  . 

I  t.hink  that  would  satisfy  Mr.  Narayana  Pillai. 

Mb.  P.  K.  NARAYANA  PILLAI  (AmbaJajmzka) :  That  would 
be  enough, 

The  amendment  was  accepted  by  the  House. 

Mb.  G.  PARAMESVARAN  PILLAI  (Ney yattinkam)  :  I  move 
that,  in  clause  (3)  (a),  line  2,  ‘three-fourths’  be  substituted  for  ‘two- 
thirds’,  that  is  to  say,  the  proportion  of  the  elected  members  to  the  total 
number  be  enhanced  from  two-thirds  to  three-fourths.  My  reasons  aie. 
as  follow  :  The  Bill  is  a  progressive  measure  so  far  as  it  relates  to  the 
franchise  and  the  powers  conferred  on  the  Panchayats.  That  being  the 
case,  it  is  very  desirable  that  the  entire  Panchayat — subject  to  a  small 
provision  for  nomination  for  representation  of  minority— -be  constituted 
by  elected  members.  Personally,  I  wouldeven  go  to  the  extent  of  say¬ 
ing  that  the  entire  body  should  be  elected.  I  now  propose  that  not 
less  than  three-fourths  should  be  elected.  As  a  matter  of  fact,  even  in 
Municipal  bodies,  although  the  Regulation  says  that  not  less  than  two- 
thirds  should  be  elected,  we  have  got  three-fourths  and  more  as  elected 
'members..  I  should  also  say  that  we  need  not  be  so  very  cautious  ,  in  a 
measure  of  this  nature.  We  may  freely  ,  have  the  proportion  raided  from 
two- thirds  to,  three-fourths. 

•  ME.  V.  KUNJUKRISHNA  PILLAI  ( Ghimyinkil )  :  I  second  it. 


Mb.  V.  SUBBA  AIYAR-  (Additional  Head  Sirkar  Vakil)  :  I 
would  explain  to  the  House  what  induced  the  portion  being  fixed  at 
two-third.  I  believe,  for  some  time  at  least,  it  will  be  conceded  that  the 
Proverthicaran  of  the  village  will  he  a  useful  member  of  the  Village 
Panchayat.  We  have  also  to  take  into  consideration  that  the  minority 
may  have  to  be  represented;  in  the  Panchayat  by  nomination.  The 
total  number  may  vary  under  clause  5  (1)-  from  5  to  II.  If  it  is  5, 
whether it  is, two-thirds,  or  three-fourths,  it  does  not  make  any  dif¬ 
ference,  because  the  difference  is  nil. 


There  is  room  .only  for  one  nominated  member,  .  If  it  is  .7,  we  can 
nominate  only  one  if  the' proportion  is  three-fourths,'.  If  .we  take. 9  or 
11,  there  will  he  3  nominated  members  if  the  proportion  is  two-thirds, 
and  2  if  it  is  three-fourths.  It  is  not  the  object  of  Government  at  all 
to  see  that  nominated  members  are  put  .in,  because,  as  Mr.  Parames- 
yaran  Pillai  himself  observed,  although  the  proportion  fixed  for  the 
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Municipal  Council  is  two-thirds  practically  three-fourths  are  being 
elected.  The  number  being  small  and  minorities  having  to  be  re¬ 
presented  and  considering  the  fact  that  for  various  purposes  the  Pro- 
mtiearan  would  be  useful  as  a  member  of  the  Panchayat,  it  was 
thought  that  there  should  be  a  margin  of  2,  at  any  rate  not  more  than 
.S.  I  believe,  the  proportion,  as  it  is  fixed,  is  reasonable  and  not  very 
low. 

PRESIDENT :  Do  you  press  your  amendment,  Mr.  Parames- 
varan  Pillai  ? 

Mb.  G,  PAR  AME  SVARAN  PILL  AT  [NeipjnttM-fo-a) :  T  with¬ 
draw  it. 

The  motion  was,  by  leave,  withdrawn. 

Clause  5  as  amended  was  put  to  the  vote  and  carried. 

The  clause,  as  amended,  was  added  to  the  Bill, 

•  Clause  6. 

Mb.  P.  K.  .NARAYANA  PILLAI  (Ambahqmzha)  ■  ■  I  beg  to 
move  that  in  line  1,  the  expression  ‘or  is  the  registered  holder  of  im¬ 
movable  property’-  be  inserted  after  ‘resides’.  As  I  already  observed  in 
the  ease  of  a  previous  Section,  it  is  only  fair  that  any  registered  holder 
of  property  situated  within  the  locality  should  be  entitled  to  vote  in  the 
matter  of  electing  members  to  the  Panchayat,  because  lie  is  liable  to  he 
burdened  with  taxation. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakam  cum  Knmiat- 
tur) :  May  I  know  whether  he  means  to  exclude  mortgagees  and 
persons  enjoying  property  under  a  mammakkathayam  tarvvad  ? 

PRESIDENT :  Such  persons  will  be  residing  in  the  locality  and 
will  he  entitled  to  vote  as  such. 

Mr.  P.  K:  NARAYANA  PILLAI  (Amhahqymha)  :  Members  of 
the  mammakkathayam  tarwad,  if  they  are  residents  in  the  locality,  will 
he  entitled  to  vote. 

Mn.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakarn  cum  Kmiai. 
In r) :  What  about  the  mortgagees  ? 

Mr.  P.  K,  NARAYANA-  PILLAI  (Amhitlupnx'ha) :  Mortgagees 
need  not  bear  the  burden  of  taxation.  Under  Section  47,  it  is  only  the 
owner  that  has  to  bear  the  burden, 

Mb.  N.  PADMANABHA  PILLAI  (K'tntmwwM)  ■  1  second  it 

Mr.  V.  SUBBA  ATYAR  (Additional  Head  Airkar  I  ’alii):  My 
only  objection  to  it  is  that,  once  a  person  is  qualified  as  a  voter,  he  is 
also  eligible  to  be  returned  as  a  member  of  a  Panchayat.  i  do  not 
know  whether  an  absentee  landlord  who  is  returned  as  a  member  will 
be  of  any  use  to  the  Panchayat  and  whether  he  will  take  a  real  interest 
in  it.  It  is  a  matter  for  the  House  to  decide.  In  a  Village  Panchayat, 
it  is  highly  necessary  that  the  members  should  he  actually  resident  in 
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the  localitv  In  the  Bill,  the  definition  of  the  word  -‘resident”  is  made 
as  wide" as'  possible  in  order  to  avoid  the  difficulties  contemplated  by 
Mr,  Narayana  Pillai. 

i.  A  person  shall  1»  deemed  to  reside  in  a  village  if  lw 
orilinarily  lives  in  the  village  ;  or  .  „  .  . 

has  his  faniilv  dwelling  house  in  the  village  and  ootowiimUy  ooeupies  it ; 

(e)  maintains  in  the  village  a  dwelling  house  ready  for  occupation  m  chains  1 
servants  and  occasionally  occupies  it,” 

I  do  not  think  that  it  is  desirable  to  have  as  member  an  absentee 
landlord  who  lias  not  even  a  house  m  the  locality  and  who,  therefore, 
cannot  even  temporarily  sojourn  there, 

Mb  J  JOHN  NIDIRY  (Chain/ anachery  cum  Minachil) :  Will  not 
the  villagers  be  careful  enough  to  see  -that  such  men  are  not  .elected  ? 

Me.  V.  SUBBA  AIYAK  (Additional  Head  Sirkar  Vakil) :  I  say 
the  definition  of  ‘resident,'  is  as  wide  as  necessary.  ^ 

PRESIDENT  :  There  will  only  be  a  very  few  people  who  cm 
exercise  their  voting  right  under  such  circumstances. 

Me.  P.K.  NARAYANA  PILLAI  (Amhalcipuaha)  :  Unfortunately 
there  are  many  who  own  paddy  fields  in  many  places,  without  anything 
like  a  dwelling  house  there. 

PRESIDENT:  1  am  sure  there  are  at  least  sheds  on  hign 

gl’°™Ir  P  K  NARAYANA  PILL Af  (Ambalapmha)  ■  Absolutely 
nothing  like  that.  My  humble  submission  is  that, -if  such  .people  m 
liable  to  contribute  towards  the  village  fund,  they  should  also  haw- 
voice  in  the  election  of  the  members  of  the  Panchayat.  ^  - 

PRESIDENT  :  I  have  seen  some  of  these  places.  Even  .in  Kat- 
tanad  each  village  has  a  cluster  of  houses. 

Ms.  P.K.  NARAYANA  PILLAI  (Arab  ala, put  ha) :  YVith  respect 
tn  ouch  villages  tbere  is  no  hardship.  There  are  owners  of  large  ex¬ 
tents  of  paddy’  fields  and  cherikkal  lands,  who  do  not  resu de  m  t 
locality.  There  are  many  people  resident  m  Trivandrum  who,  ho  i 
pertv  in  Nanjinad.  * 

-  i  PRESIDENT :  If  you  are  made  a  member,  are  yon  goin,,  * 
attend  the  meetings  V  , 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  My  pwpw 
is  only,  for. qualifying  them  as  voters.  Even  if  they  are- made  membe  ^ 
it  is  obligatory  on  them  to  attend  the  meeting.  If 
himself  consecutively  for  a  number  of  meetings,  he  forfeits. his  seat 

the  Panchayat.  Therefore  there  is  absolutely  .no  hardship.  ^ 

PRESIDENT  :  In  the  Municipal  Regulation  there  ^  is  a  piovn>® 
like  that.  I  do  not  think  there  is  a  similar  provision  m  tins  m 
Me.  P.  K.  NARAYANA  PILLAI  (Amhalapu^ *>  :  J 
for  a  consecutive  number  of  days,  that  member  will  have  to  toiu.u 
seat  on  the  Panchayat.  ' 
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PRESIDENT  :  What  I  mean  to  say  is  that  the  actual  residents 
(the  village  compose  the  Panchayat  and  that  such  a  clause  is  not 

necessary. 

Mii.  P.  K.  NARAYANA  PILLA1  {Ambalapuzha)  :  With  respect 
,  candidature  it  mav  probably  be  added  that  a  non-resident  mail 
rav'not  be  qualified  as  a  candidate.  Otherwise  we  shall  be  introduc- 
; i/a  principle  here  of  taxation  without  representation.  It  is  that  that 
I  obiect  to.  If  the  owner  of  the  property  is  the  party  to  pay  a  tax  levied 
bv  u  body  of  villagers,  ifc  is  only  natural  that  he  should  have  a  hand  in 
,‘iecting  the  members  who  should  be  on  the  Village  Panchayat.  There¬ 
fore  I  cannot  but  urge  the  proposition. 

MR.  T.  K.  VELU  PILLAI  (Trioaninim  cum  Ncdumanrjad):  I 
wish  to  speak  on  that  amendment  because  the  difficulties  pointed  out 
:,re  real  in  Ambalapuzha  and  the  adjoining  taluks  which  are  under  water 
■md  in  winter  one  will  not  be  able  to  realise  that  there  are  paddy  fields 
when  one  finds  something  like  inundation  every  year  for  several  months. 
Iam  referring  to  that  just  for  the  argument  that  in  such  pa-kum es 
which  are  immersed  in  water  the  ordinary  inhabitant  is  a  labourer. 
You  will  find  a  cluster  of  temporary  habitations  of  labourers.  If  a  Pan- 
ehavat  is  established,  it  is  likely  that  the  members  of  the  Panchayat 
may:  be  labourers.  The  owners  of  the  property  mav  be  Jiving  m 
other  places,  for  example,  in  towns  and  cities.  You  will  ima,  Sir,  boat, 
under.  Clause  17,  one  of  the  objects  is  the  restoration  and  improve¬ 
ment,  of  minor  irrigation  works.  That  is  a  matter  in  which  the  o\;nei 
is  more  interested  than  anybody  else.  Or  if  aland  cess  is  imposed,  it 
may  not  affect  the  members  of  the  Panchayat,  because,  in  such  a  vid-age 
as  i  have  explained,  the  Panchayatdars  may  be  people  who  have  no  laudo, 
considering  that  there  are  extensive  paddy  fields  where  it  is  impossible 
for  any  man  to  live  comfortably.  So  that  the  labourer  will  usurp  the 
power  of  passing  the  law  in  order  to  govern  his  master,  and  the  owner 
will  have  to  contribute  funds  without  getting  a  voice.  And  when  the 
Panchayatdars  are  charged  with  the  preformance  of  important  duties 
the  personal  worth  of  the  member  may  often  count.  One  man  who  has 
lands  in  the  village  and  who  may  choose  to  live  in  another  village  may 

be  able  to  influence  these  Panchayatdars  for  various  purposes,  bo  that 
I  would  even  go  to  the  extent  of  saying  that  non-resident  owners  should 
not  only  be  entitled  to  a  vote  but  should  be  even  entitles  to  be  elected 
as  members  of  the  Village  Panchayat,  If  we  have  not  got  that  provi¬ 
sion  the  Panchayat  will  not  work  well,  and  the  Government,  seeing  tha. 
Panchayatdars  are  neither  men  of  substance  nor  of  education,  may  no« 
give  ample  powers  to  these  local  bodies.  On  the  other  hand,  d  such 
people -are  allowed  to  .return  as  members  of  the  Panchayat,  and  certainly 
as  voters,  Government  will  find  it  possible  to  invest  larger  and  larger 
powers  upon  these ‘local  bodies.  For  this  reason,  I  fully  support  the 
amendment  of  Mr.  Narayana  Pillai. 

Mr.  N.  EAMAKRISHNA  PILLAI  (Faifocu  cum  Ettu;ra>mr) : 
I  also  support  Mr.  Narayana  Pillai’s  amendment.  The  registered  holder 
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ol  au  immovable  properly  should  be  given  the  privilege  of  voting  at  an 
election.  Due  provision,  of  course,  may  be  made  with  regard  to  the 
attendance  of  members  when  they  arc  elected  to  be  members  of  the 
Panel)  ay  at.  By  making  due  provision  I  think  it  is  quite  possible,  to 
give  the  power  'of  voting  to  a  person  who  possesses  immovable  property 
in  the  village.  Certainly,  considering  the  nature  of  the  country  and  the 
fact  that  owners  of  property  possess  lands  in  several  villages,  it  is  only 
proper  that  they  should  be  given  the  right  to  vote  at  an  election.  I  there, 
lore  support  the  amendment. 

Mb.  C.  SANK  All  A  MJ5NON  tQiiilon) :  I  also  support  the 
amendment.  It  is  not  only  the  class,  of  persons  mentioned  by 
Messrs.  Narayaua  Pillai  and  Vein  Pillai  tluitwill.be  deprived  of  their 
franchise.  For  example,  here  in  Travancore,  people  do  not  reside 
in  compact  areas  as  in  British  India.  People  .are  living  in  scattered 
places.  The  family  house  may  be  in  a  certain  village  and  the  pro¬ 
perties  may  he  in  an  adjoining  village.  Therefore  such  persons  also 
will  be  deprived  of  the  benefit  of  the  franchise  in  the  village  where  the 
Panehayat  is  constituted.  So,  in  view  ol'  that  circumstance  also,  I  wish 
to  support  Mr.  Narayana  Pillai’s  amendment. 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum.  VUamnkud'.y  o®aai>0 
aocojoci^ooltmoi)  ooo®DcH)0f»ai]gg.Q^s>s  (SSsaxmlmTlroJ)  04,^00 

coil  easosilcesioab  oolajasroi]  ■/] gj 0 1  ©1  tfK) rrro .  ailfflgjs^cLJsmioarmnn 

siabo  rmpoai®aicino<flffi{B  aa  anh  040921  raioacnTltSscm 

aifflocfflrlE0omoejo  istdoj^  oroaflsaima  feaiogoiao 

oo^6n§omn®1cnsi6inDffl 1  moo  svbokoisis  (g'alcea  ce>®o  mjfflsasnsisnsmoojn  ai 
(yBomgfia  *osn@J  fflroojYffl^gsl  oraoloiliy  oosstoroisnsnjioaefncnoo  oroe§ 
.->.00  o_iocQj(T®.  @q@  rg)o  '2)000)  si®3  itsinsuaiaasmcnD0  sraiocA  04^00 s  i 
atiaamlcsaaro.  GaiogasAooo^gg.  oisd&o  oro'oilaeu  aacaxi)  013*3 
siecrosa  ®)Qflmu  onxrolni  j©oj2io:ra!|jM®>-  Qjl<sgjau ajamiocnsiaro" 
ofljaojSjarjsn~n  armoigo)  (g>TL'_i^6n§)0Q)]®lo9siQ4,'o  aroarco  igammam1 
oiscsilfflliif.  qqjo  anj^nr  &®os!§.  ajersuo  (asilou  ©oocoao®^ 

(wlffla srorai -cBsaDraiocffiofiii  oi5)  orucoojcriiwoiloimlnT)'  orgjcolceaom  an 
a®  «iTl§o;<m  ojcoicrnaiosro .  go®  v  o'f  ral  ge^onrao^gjo  aai&loaficeMo. 
a(TOc9siai>i>n®3aj1fi5ioo^dl(o6  Gc8>o<weo<&  gooleconsi'-tt)  oi^socesasiaioiiiuy - 
ce>al®6  njlairaila®  igaalctoW)  aioamjcasioaosr  oici^  §.S2imHia235'ffl 
(g-jmjlciuorboocqio  aacuioaaoaoasjo  (Uilrassforeigcosio  iti  ^smiomnsjOTi0. 

rgypsaiasioocajaa  <2snioraag(e,gl«36  mioaaiorcs  GSonjloqjj  mscWiaa®®) 
sen  aicmlrolcoami^".  oTO^wcuoaai  oj'egjs^  eumi  iCij®<aOotflao 
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oicnocs  :> JOTorro  a®a£l®6  oromTl odo<cs6  &  i§oojrm  SQeerxzammoQo  (Sracu  ni>o 
eacnisaonffl  stogs  a  jjca^s>aoaoas  <roosnb  . 

>g)6>ai>o  ea^oDlrocri)  si.  s>=e>.  eoaejo-jlgg,  ?  oo^om®) 

jjiai  (niflejsssa^®^  cruocycaa^o  ^allGaJ&Jcesioaso  0di@©iz  asrtsomi" Icolcog® 
aQ)cr»o  inmaasffloooaiaa  cmoejffisglffii  tgraciDssim)  (gzl  asaoruoo2o<mo 

■Uoa®  OTioan\)j-)«ioffl32iooQ)g6iQjaft)  Qjlegj88°aJSHuocsj)io^c8>al':iej  mna<r. 

ssegomH  <8ig>  esoeultaCo  ccsrarsioor!)  mjoculcaao©  woj 

iaa/jfnaaoafK)'.  (srorg  ajroaoaffoiofflsrocno  6T®oa6  mjflffl'ihlcoanTo.  <m 
iMaacrxcum  crLrsejsssaleejdSS  0405®  ssaam®  rolooaicflacTOrtn'cw^oCo 
®oojlaS  >  gmioa)igw>«a»OB  o^aojS<q«noa&aa  or®  r  o  ojiimcQio 

^aojo  Aoiasnscro  ojog^rmgf  0^00040  gnjlunao  ■.n®lt9ao. 

Mk.  T.  K.  VELU  PILLAI  (L'l’ii'aiidnim  cum  N edamauijad I: 
-,g^mr  oflcoasni)  Ioi  eeorauo  ajfflKoaflcSaoo?  • 

Mb.  T.  KUMARA  PILLAI.  (Eraniel  cum  I 'ilacankod}. 
.rratwleejcsa  ■iycffionm^aaremo  erarocranr/lgJ.  04060  (Bro?.tru<eoo<ooo2)  (g 
j'\  asanucTZiocfife)  &aiof|SKrfJo§<as)oaf>  OTOaicejooat^fingocQrifflltSaccijo  sro 
3586)on  ojil®  i®swrm§<9aaiooit)  uoslaejcnpaa  cnjcncmo 

jo  45  00 oa ca3g_p .csb  (^glemjcQJsi^o  axu^joai  e.®)]ca)Ocajcrn(tno6tTo". 

Mk.  P.  K.  NAEAYANA  PILLAI  (A‘nbu.ia,pinha)  :  I  am  only  at 
Clause  6  now.  Qualifications  for  membership  come  subsequently. 
Mr.  T.  Kumara  Pillai  is  at  one  with  me  in  the  matter  of  thinking  that 
any  person  who  pays  tax  and  lias  property  should  necessarily  be  a  voter. 
There  is  absolutely  nothing  to  be  said  against  Mr.  Kumara  Pillai’s  sug¬ 
gestion  at  present. 

PRESIDENT :  He  wants  that  the  particular  man  should  not 
only  own  some  property  in  the  village  but  should  also  reside  in  that 
village  if  he  is  to  be  a  member.  He  wants  us  to  leave  the  towns  and  go 
back  to  the  land, 

Mr,  P.  K.  NAEAYANA  PILLAI  (A  Mapiaha) :  Here  in  Clause 
(i  we  are  concerned  only  with  the  qualifications  of  voters.  The  qualifica¬ 
tions  of  candidates  and  members  come  in  subsequently.  Mr.  Kumara 
Pillai  can  introduce  any  amendment  there. 

PRESIDENT  :  He  has  not  given  notice  of  any. 

Me.  V.  SUBBA  AIYAR  (Additional 'Head  Sirkar  Vakil)  :  I 
aiu  perfectly  indifferent  as  to  whether  *a  person  who  owns  immovable 
property  is  a  voter  or  not,  I  am  very  particular  that  a  person  who  is  a 
member  of  a  Panchayat  should  reside  in  the  village.  But  Mr.  Nara- 
yana  Pillai  has  not  moved  any  amendment  to  Clause  11  which  deals 
with  the  disqualification  of- members.  I  may  also  add  that,  in  such 
cases,  even  if  we  accept  the  amendment  the  difficulty  will  be  serious 
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as  regards  the  electoral  roll.  It  should  contain  a  list  of  voters  who  arc 
residing  in  the  village  as  well  as-  persons  who  are  not  residents. 
The  practical  difficulty  will  be  in  the  preparation  of  the  electoral 
roll.  If  my  suggestion  is  adopted,  the  difficulty  in  connection  with 
the  preparation'^  the  electoral  roll  can  be  overcome-  I  am  practically 
indifferent,  and  I  leave  it  to  the  House. 

PRESIDENT :  The  list  will  be  prepared  by  procerthikars  and 
chocked  bv  the  Tahsildar,  and  if  anybody  who  is  not  a  resident  is  in¬ 
cluded  in  the  list  of  persons  resident  in  the  village,  objections  may  be 
raised- 

Mr.  V.  SUBBA  AIYAR  (. idditvmal  Head  Sirkar  Vakil):  In 
the  electoral  roll  any  person  who  holds  immovable  property  will  be 
included  for  voting,  and  then  in  order  that  he  may  not  be  returned  as 
member,  it  should  be  distinctly  stated  that  that  person  is  a  non-resi¬ 
dent  of  that  particular  locality.  Probably  one  more  column  will  have 
to  be  added.  Of  course,  if  that  difficulty  is  got  over,  I  do  not  think 
that  there  is  anything  objectionable. 

Mr.  N.  RAMA  KRISHNA  PI.LLAI  (Vaikam  cum  Ethnnmur) : 
May  I  ask  whether  it  is  not  possible  to  add  a  new  sub-clause  to 
Clause  11  ? 

PRESIDENT:  Then  you  accept  this  amendment,  Mr.  Subba 
Aiyav  ?  * 

Mr.  V.  SUBBA.  A1YAB  {Additional  Head  Sirkar  Vakil) :  Yes, 
Sir. 

PRESIDENT  :  Then  Clause  (3  runs  thus1 

“  Every  person  who  resides  oris  the  registered  holder  of  iummvaM«  property 
within  the  village  for  which  a  Paucliayatis  constituted.” 

Mr.  ,V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  There 
is  the  following  explanation  attached  to  the  clause  : 

Explanation  :  —A  person  shall  be  deemed  to  reside  in  a  village  if  he- 

(а)  ordinarily  lives  in  the  village  ;  or  . 

(б)  lias  his  family  dwelling  house  in  the  village  and  occasionally  occupies  it  ;  or 

(c)  maintains  in  the  village  a  dwelling-house  ready  for  occupation  in  charge  of 

servants  mid  occasionally  occupies  it.” 

In  that  explanation,  Sir,  I  would  like  to  add  '  “  For  the  purpose  of 
this  Regulation  ”  [before  the  words  “  a  person  shall  be  deemed  to  reside 
in  a  village.”  The  expression  “reside”  is  used  in  one  or  two  Sections, 
It  is  introduced  in  Section  3  and  is  likely  to  be’introduced  in  Section  11. 
Otherwise,  the  explanation  will  apply  only  to  this  particular  Section. 

Mu.  N.  KUMARAN  (Nominated) ;  I.  second  it. 

PRESIDENT:  The  amendment  is  that  the  words  “For  the, 
purpose  of  this  Regulation,”  be  added  before  “  a  person  shall  be 
deemed  to  reside  in  a  village  if  he  ”  in  the  explanation  to  Clause  l>. 

The  amendment  to  the  explanation  was  accepted  by  the  House. 
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Clause  (3,  as  amended,  was  added  to  the  Bill. 

The  Council -rose  for  lunch  at  2-14  of  the  Clock  and  re-assembled 
at  3-8  p.  w,  . _ _ _ 


NEW  MEMBER. 

The  ■  following  new  member,  co-opted  for  the  purposes  of  tlfe 
Nanjanad  Vellala  Bill,  was  sworn  in 
Mr.  P.  S.  Mariitanayakam  .Pillai. 


LEGISLATION. 


The 
mittee  do 
the  Bill. 


Thf,  Village  Panchayats  Bill — (emibl) 

Clauses  7  to.  to, 

question  that  Clauses  7  to  10,  as  amended  by  the  Select  Coni¬ 
form  part  of  the  Bill,  was  carried.  The  clauses  were  added  to 

Clause  It. 


PRESIDENT:  I  find  two  or  three  amendments  tabled  under 
Clause  11.  I  think  that  the  amendment  which  suggests  the  entire 
omission  of  sub-clauses  (/)  and  (</)  may  be  moved  first. 

Me.  G.  PAEAMESVARAN  PILLAI  (Neyyattinktmi) :  I  do  not 
move  the  amendments  which  stand  in  my  name. 

The  following  amendments  were  mot  moved  : 

Me.  G.  PARAME SVAKAN  PILLAI  QfeuyaUinkam)  : 


Sub-tflansc  (6).  Ketaiu  the  Clause  in  the  original  Bill  i 


d  substitute  “  eighteen  ''  for 

Sub-clauses  (f)  anti  (j).  Omit. 

Mw-  P.  K.  BARAYANA  PILLAI  (. Ambalapvzha )  :  My  amend¬ 
ment  is  to  substitute,  for  “  subjected  by  a  criminal  court  to  any  order-, 
the  words  “  bound  over  by  a  criminal  court  to  keep  the  peace  or  to  be 
•  of  good  cbehaviour.”  .  ..  . 

In  clause  11  (/),  as  it  exists  here,  among  the  disqualifications  lor 
membership  it  is  stated  that — 

If  the  person  “  has  been  dismissed  from  Government  service  or  convicted  of 

auv  offence  o*  subjected  l.v  a  criminal  court  to  any  order,  each  dismissal,  ootivictian  or 
o^r35Wi«  the  opinion  of  Our  Government  a  defect  of  character  which  unfits  lum 
to  bo  member  r  Panchay&t*  " 

These  are  mentioned  aa  disqualifications  for  a  person  .to  be  a  member 
of  a  Village  Panchayat.  Now,  the  expression  “  subjected  by  a.  cri¬ 
minal  court  to  any  order**  is  as  wide  as  the  sea.  It  may  include  any 
order,  as  the  expression  stands  here,  say  an  order  by  a  .criminal  comt 
that  a  person  do  give  something  for  maintenance  to  his  wrte  and 
children.  .  .  . 

PRESIDENT:  It  is  qualified  by  a  subsequent  clause. 

■  Mb.  P.  K.  NARAYANA  -PILLAI  (.lo.la’apntha):  Certainly 
I  take  that  into  consideration.  It  may  be  m  the  opinion af  ro*P®< 
of  Government  quite  sufficient  to  prevent  that  man  be  a;  * 
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member  on  account  of  his  inability  to  support  his  wife  and  children  and 
there  may  not  be  anybody  to  question  the  discretion  of  the  Government  in 
that  respect.  I  am  not  prepared  to  trust  the  Government  to  that  extent. 
{.Laughter)  I  therefore  want  to  indicate  clearly  the  sort  of  criminal 
*  orders  that  disqualify  a  person  from  becoming  .  a  .  member.  The  two 
sorts  of  orders  that  one  comes  across  in  the  Criminal  Procedure  Code 
as  more  or  less  akin  to  criminal  conviction  are  the  orders  with  respect  to 
'keeping  good  behaviour  and  also  keeping  the  peace.  Therefore.  1 
would  restrict' the  scope  of  the  disqualification  by  criminal  orders  to 
these  two  particular  orders,  and  urge  that  a  person  bound  over  by  u 
criminal  court  to  keep  the  peace  or  to  be  of  good  behaviour  should  alone 
be  disqualified  from  membership.  That  is  the  object  with  which,  this 
amendment  is  moved.  .  1 

Mr.  J.  JOHN  NIDIEY  (Changanaekery  cum  Minackil) :  I  second 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) ;  Sir, 
there  is  a  qualifying  clause  namely  that  the  order  should  imply  that 
there  has  been  a  defect  of  character.  My  friend  is  not  prepared  to  trust 
the  Government.  But  I  may  refer  him  to  the  Municipal  Regulation 
which  has  been  in  existence  for  twenty-five  years  and  to  the  rules  of 
this  House  which  contain  exactly  the  same  words  and  I  do  not  think 
that  my  friend  will  be  in  a  position  to  point  out  a  single  instance  in 
which  the  Government  abused  their  right  and  said  that  a  person  who 
refused  to  maintain  his  wife  was  guilty  of  a  defect  of  character  and  as 
such  should  be  declared  unfit.  In  legislation,  there  is  such  a  thing  as 
uniformity  of  language  to  be  kept  in  view  as  far  as  possible  ,  and  there¬ 
fore  when  we  had  put  in  certain  words  in  the  Municipal  Regulation,  and 
when  we  adopted  the  very  same  words  in  the  Legislative  Council  Rules, 
I  thought  it  better  to  keep  the  very  same  wording  here  also.. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ):  ,  Did  this 
Council  use  that  language  in  the  Legislative  Council  Rules  and  in  the 
Municipal  Regulation  ? 

Mr.  V,  SUBBA  AIYAR  ( Additional  Heart,  Hirkar  Vakil ) :  The 
Municipal  Regulation  was  passed  by  . the  Legislative  Council. 

MR.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ):  Not  passed  by 
this  Council,  I  suppose. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  Not 
by  this  Council.  I  do  not  think  that,  because  a  Regulation  is  not  passed 
by  this  Council,  it  cannot  be  said  to  be  law-  The  Municipal  Regulation 
has  been  administered  for  the  last  twenty -five  years  and  I  believe  that 
Government  had  that  power  and  did  not  abuse  that  power,  so  that, 
that  is  sufficient  guarantee.  There  should  be  a  defect  of  character 
which  the  Government  can  infer  from  the  order  of  a  Magistrate. 
^Although  the  nature  of  the  orders  in' the  Criminal  Procedure  Code  is 
'sought  to  be  restricted  I  think  it  will  be  better  to  put  it  in  that  way  for 
the  sake  of  uniformity  of  language  also.  I  am  not  therefore  pre¬ 
pared  to  accept  the  amendment, 


THIS  VILLAGE  PASCHAYATR  BILL, 


m 


Mr.  P.  K.  NARAYANA  PILLAI  (Awbalapmha):  lam  worry 
I  cannot  see  eye  to  eye  with  my  learned  friend  Mr.  Subba  Aiyar  who 
simply  argues 'on  analogies  which  have  no  bearing  on  the  present  in- 
stance.  He  quoted  two  instances,  one  from  the  Municipal  Regulation 
which  was  a  measure .  passed  by  the  Legislative  Council  with  a  pre¬ 
ponderant  official  majority,  and  the  other,  the  rules  enacted  by  the 
Government  without  the  assistance  of  any  consultative  body,  These 
two  cannot  hold  good. 

He  had  nothing  to  say  with  respect  to  the  -  unnecessary  vagueness 
of  the  expression  that  is  used  here.  Mr.  Subba  Aiyar  now  assures  us 
that  the  Government  may  be  trusted  in  this  particular  aspect.  Why 
farther  precision  canuot  be  introduced  in  the  language  is  not  clear.  If 
the  Government  do  not  want  to  travel  beyond  these  two  sorts  of  orders, 
they  may  say  at  once  that  they  are  prepared  to  confine  themselves 
to  such  orders  in  the  matter  of  disqualifying  persons  from  member¬ 
ship.  If  there  was  any  other  sort  of  order  according  to  my  friend 
that  would  disqualify  a  person  from  becoming  a  member  of  a  Village 
Panchayat,  he  would  have  quoted  such  an  instance.  It  is  therefore 
extremely  difficult  to  believe  that  there  is  any  necessity  to  enact  a  pro¬ 
vision  in  such  broad  and  vague  language.  I  therefore  press  the 
amendment  to  a  division . 

Mb.  V.  SUBBA  AIYAR  (.irtditwnal  Hr  ad  Xirkar  Vakil):  I 
have  nothing  more  to  add. 

The  amendment  that  in  sub-clause  (1)  ff),-line  2,  the  words  ‘‘bound 
over  by  a  criminal  court  to  keep  the  peace  or  to  be  of.  good  behaviour’ 
be  substituted  for  the  words  “subjected  by  a  Criminal  Court  to  any  order,” 
was  put  to  the  vote  of  the  House  and  declared  lost,  18  voting  for  and 
20  voting  against.  , 

Mr.  P.  K.  NARAYANA  FILLAI.  {Ambalapazha):  I  demand  a 
poll.  . 


A  poll  was  taken  with  the  following  result 


1.  Mr.  T.  M.  Ghidambara- 

tanu  Pillai 

2.  „  Paul  V.  Daniel 

8.  „  A.  Govinda  Menon 

4.  „  S.  Krishna  Aiyar 

5.  N.  Kumaran 

ii.  „  T.  Kurnara  Pillai 

7.  „  V.  Kunjukrishna  Pillai 

8.  The  Rev.  Fr.  Kuriakose 

Vettikkapalli 

9.  „  T.  Lakshipaiia  Pillai 


|  10  Mr.  M.  E.  Madkava  Variar 
!.  11.  „  P.  K.  Narayana  Pillai 
!  12.  „  J.  John  Nidirv 

;  13.  „  M.  N.  Pillai 

14.  ,,  N.  Ramakrishua  Pillai 

15.  „  C.  Sankara  Menon 

16.  „  S.  Subrahmanya 

Karayalar 

17.  ,,  P.  T.  Thomas 

18.  „  K.  Dominic  Tom  man 
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NOES — 20. 

1.  Mr.  I.  0.  Chaeko  j  12.  Mrs.  M.  Poonen  Lukose 

2.  R.  Dhanukoti  Pillai  j  J3.  Mr.  M.  Raja  Baja  Varma 

„  K.  George  j  14.  Eao  Bahadur  K.  V.  Eanga- 

4.  Eao  Bahadm1  K.  A.  Krishna  j  swarni  Aiyangar 

Ai  van  gar  15.  Mr.  S.  C.  H.  Robinson 

5.  Mr.  E.  Krishna  Pillai  16.  ,,  J.  Stephenson 

ft.  „  W.  H.  Pitt  j  17.  V.  Subba  Aiyar 

7.  .,  K.  V.  Natesa  Aiyar  j  18.  ,,  A.  J.  Van  Ross 

8.  ..  Joseph  Panjikaran  19.  .,  Trivikrama.r  Yasn- 

9.  ,,  S.  Paramesvara  Aiyar  devnr 

10.  „  G  Paraines varan  Pillai  !  20.  ..  T.  K.  Vein  Pillai 

11.  K.  Paramesvaran  Pillai  | 

(Ag.  Director  of  Agri-  j 
culture  and  Fisheries)  j 

’  Mr.  T.  K.  YELU  PILLAI '  (Trimmh- ■//.■//  cum  Nedumt^t,: 
I  demand  a  poll  as  regards  the  neutrals. 

The  following  stood  neutral : — 

\ El  TEALS— 5. 

1  .  Mr.  C.  P.  Kochukunju  Pillai 

2.  „  K.  0.  Mammen  Mappillai 

3.  „  o  N.  Padmanabha  Pillai 

4.  „  K.  Paramesvaran  Pillai  (Tiruml/a).. 

5.  „  L.  R.  Raja  Raja  Varma. 

The  amendment  was  declared  lost. 

PRESIDENT :  It  was  the  intention  of.  the  House  that  an  amend¬ 
ment  should  be  moved,  to  Clause  11. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):..  This 
is  the  amendment :  “  does  not  reside  in  the  village  or  ”.  I  will  put  it  ns 
clause  (a)  and.  re-number -the  subsequent  clauses. 

PRESIDENT  :  The  member  should  not  only  be  a  registered 
bolder  but  should  also  reside  in  the  village.  '  ° 

Mb.  P.  K.  NARAYANA  PILLAI  (. Ambaknmsha ) :  He  should 
reside  only  on  his  being  elected  as  a  member.  Is  that  so  ? 

Mr.  Y.  SUBBA  AIYAR '  (.Additional  Head  Sirkar  Vakil) :  Not 
after  election  but  before  election. 

Mr.  N.  RAMAKRISHNA  PILLAI  {VaUca?,/  cum  Ettu  mmifi : 
May  I  suggest  the  following  wording:  ‘‘who  does  not  ordinarily  reside 
in  the  village  ”? 

PRESIDENT:  I  do  not  think  that  form  is  necessary.  Residence 
has  been  defined  very  widely. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Depuh- 
J ’resident) :  I  second.  Mr.  Subba  Aiyar' “s  amendment. . 

The  amendment,  was  carried. 
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flic  questiuii  tiiat  Clause;  11  as  amended  form  part  of  the  Bill  was 
then  put  and  carried.  The  clause  was  added  to  the  Bill. 

Clauses  12  to  IS. 

The  question  that  Clauses  12  to  15  form  part  of  the  Bill  was  then 
put  and  carried. 

The  clauses  were  added  to  the  Bill. 

Clause  16. 

PRESIDENT  :  We  will  proceed  to  Clause  Ui.  The  first  amend¬ 
ment  stands  in  the  name  of  Mr.  P.  K.  Naravana  Pillai. 

Eao  Bahadur  I L  A.  KRISHNA  AIYANGAR  (Nomi.mtecQWejmty 
bmi  knl):  Before  Mr.  Na-rayana  Pillai  moves  his’ amendment,  there 
is  a  motion  of  Mr.  John  Nidiry,  to  delete  the  whole  of  sub-clause  (8). 
Clause  1(1.  That  may  be  considered  fust. 

PRESIDENT  :  Mr.  Nidiry,  please  move  the  amendment. 

Mr.  J.  JOHN  Nil) LET  [Changatmckery  cum  Afimchil) :  1  beg 

■,o  move  that  sub-clause  (8)  of  Clause  16  be  deleted. 

Since  this  is  the  first  attempt  at  u  Y  silage  Panchayat  legislation, 
it  is  our  duty  to  see  that  the  Punchavats  should  have  smooth  sailing 
•IS  tar  as  possible.  I  think  the  inclusion  of  burial  grounds  and' 
cemeteries  and  such  institutions  to  which  there  is  a  certain  amount 
vf  religious  sentiment  attached,  is  likely  to  create  difficulties  and 
therefore  they  should  not  be  placed  under  the  control  of  the  Panchayats. 
At  least  it  is  not  safe  to. include  them  now.  I  am  not  quite  sure 
whether  the -framers  of  the  Bill  contemplated  that  the  burial  grounds 
originally  existing 'should  be  brought  under  the  control  of  the  Panchayats 
A'  only  the  burial  grounds  that  are  made  in  the  future.  - 

PRESIDENT  :  ‘Opening’  contemplates  adding  to  the  existing  ones 

Mr,  J.  JOHN  NIDIRY  (Chungtmach-ery  cum  M-inochil) :  Even 
if  they  contemplated  only  the  opening  of  hew  burial  grounds  and  ceme¬ 
teries  for  such  people  as  have  not  got  their  own  communal  or  sectional 
burial  grounds,  it  is  not  desirable  to  bring  them  under  the  control  of  the 
Panchayat;  but,  if  object  of  the  framers  is  to  provide  for  burial  grounds 
for  burying  ownerless  dead  bodies,  I  .may  not  have  mud.  objection. 

Mr.  JOSEPH  PANJIKARAN  (sLrtallm) :  I  second  the  amend¬ 
ment. 

Mr.  V.  SUBBA  APY AR  {Additional  'Head  Sirkar-  Vukift:'  -  Sir, 

I  think  there  is  some  misconception.  The  object  of  the  amendment  is 
Shat  the  Village  Panchayats  should  have  a  control  over  the  burning  or 
burial  grounds.  If  there  is  a  village  and  if  there  is  no  -  such  ground,  it 
*  Hle  duty  of  the  Panchayat  to  provide  a  ground.  It  may  be  necessary  . 
or  it  may  not  be  necessary.  If  there  are  existing  burial  grounds,  I  do 
not  think  the  Panchayat  has  any  jurisdiction  over  them.  The  obligatory 
■uity  of  the  Panchayat  is  to  open  the  grounds  if  none  exist  or  if 
vi.biional  grounds  are  required.  Beyond  that  I  do-  not  'think  the  • 
Panchayats  will  have  anything  to  do  in  the  matter.  . 
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Mr.  J.  JOHN  NI'DIRY  (Uhanyanachery  cum  Minachil) : 
it  not  safer  to  make  the  point  clearer  ? 

Mb.  V.  SUBBA  AIl’AK  (Additional  Head,  Sirkar  Vakik 
This  is  what  the.  Bill  says  : 

Subject  to  stuilt  rub's  us  may  be  proscribed  in  this  behalf,  it  shall  be  the  duty  of 
the  Panohayat,  within  the  limits  of  the  fund  at  its  disposal,  to  make  provision  for  osrry. 
ing  out  the  requirements  of  the  village  iti  respeot  of  the  following  matters  : 

(3)  the  opening  ami  maintenance  of  burning  and  burial  grounds." 

It  is  the  duty  of  the  Pauchayats  to  provide  for  the  opening  and 
maintenance  of  burial  grounds. 

Mb.  N.  KUMARAN  (Nominated):  Does  it  not  mean  control  also? 

:  Mb.  V.  SUBBA  AIYAK  (Additional  Head  Sirkar  Vakil i: 
Control  in  respect  of  burial  grounds  which  are  opened  by  them.  They 
have  nothing  to  do  with  the  existing  grounds.  The  object. of  the  pro¬ 
vision  is  that  there  may  be  villages  which  may  uot  have  any  burial 
grounds  ;  then’  the  Panohayat  will  have  to  open  a  new  one. 

Mr.  J.  JOHN  NIDIRY  (Ghanganuchenj  cum  Minachil) :  Then  it 
may  be  said  “  opened  by  the  Panohayat.' ’ 

Mr.  V.  SUBBA  AIYAK  ( Additional  Head  Sirkar  Vakil): 
Yes,  opened  bv  them. 

PRESIDENT  :  That  amendment  will  satisfy  you  1 

Mr.  J.  JOHN  NIDIBY  (Ghangmmhery  cum  Minachil) :  Yes. 

Me.  T.  ,£.  VELU  PILLAI  ( Trivandrum  cum  Nedtunangttd): 
Sir,  before  that  amendment  is  accepted,  I  have  to  speak  a  few  words 
I  am  for  the  omission  of  sub-clause  (3).  Under  the  Town  Improvement 
Committee  Regulation,  certain  rules  were  passed  and  those  rules  have 
been  modified  from  time  to  time.  Sometimes,  the  Town  Improvement 
Committees  insisted  that  dead  bodies  should  -he  burnt  only  in  com¬ 
pounds  which  were  one  acre  in  extent.  Later  on,  they  have  modified  that 
rule.  In  towns,  the  difficulty  .with  regard  to  burning  grounds  some¬ 
times  presents  itself.  In  villages,  there  is  no  difficulty  worth  the 
name.  ' 

PRESIDENT  :  In  South  Travanoore  and  in  Sheucotah,  where 
people  live  together,  there  may  be  difficulty. 

Mb.  T.  K.  VELU ,  PILLAI  (Trivandrum  cum  Nedumnojud): 
Only  in  South  Travanoore  and  certain  parts  of  Shencottah.  ■ 

PRESIDENT  :  Ln  towns  elsewhere  also, 

Mu.  T.  K.  VELU;  PILLAI  (TmmdfTOm  cum  Nedumangad)'-  The 
Village  Panohayat  Regulation  does  not  apply  to  towns. 

PRESIDENT  There  are  certain  places  in  villages  which  are 
urban  in  character. 

Mb.  T.  Iv.  -VELU  PILLAI'  GL’ripmdmm  cum  Nedunutngai)'.  1 
do  not  think  outside  the  municipal  towns  there  is  any  difficulty  with  re¬ 
gard  to  burning  grounds. 
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Ms.  K.  PAKAMESVARAN  PILLAI  (Tiruvalla ) ;  Why  is  there 
no  difficulty  ? 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum,  oum  Neduamugucl)  : 
Because  people  have  not  copied  the  habits  of  other  countries  and  insisted 
upon  payment  of  fees  for  having  corpses  buried  in  their  land. 

PRESIDENT :  On  the  East  Coast,  for  instance,  nobody  levies 
a  fee  for  the  use  of  public  burning  or  burial  grounds. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cam  Nedumungad) : 
If  the  Government  are  prepared  to  say  that  there  is  difficulty  in  a 
particular  case  because  there  is  a  Panchayat.  then  one  can  understand 
the  necessity  for  the  provision. 

PRESIDENT  :  I  have  already  stated  that  the  difficulty  exists. 
I  myself  saw  in  Nagercoil  a  burial  ground  in  the  centre  of  the  town. 

Mb.  T.  K,  YELU  PILLAI  (Tivandrtun  cum  Neclumaugad ):  That 
is  one  point.  The  second  point  is  that,  the  Panchayat-  will  have  to 
utilise  a  portion  of  the  village  fund  for  that  purpose.  There  are  com¬ 
munities  such  as  the  Christians  who  may  not  agree  to  take  advantage 
of  these  grounds,  because  their  dead  bodies  have  to  be  buried  within  the 
premises  of  or  near  the  Churches  ill  consecrated  grounds.  So,  certain 
communities  will  not  get  the  advantage  of  this  ground.  All  the  same, 
they  will  have  to  contribute  money  for  the  maintenance  of  these  grounds. 
I  think  that  is  a  wrong  thing  to  do.  Making  people  pay  for  the 
maintenance  of  the  institutions  which  confer  no  advantage  upon  them  is 
wrong  in  principle.  Again,  these  Panchayatdars  ruav  take  it  into 
their  heads  to  pass  certain  rules  which  are  obnoxious  to  certain  sections 
of  the  community.  The  Panchayatdars  may  look  upon  that  in  a 
rational  manner.  But  there  is  so  much  superstition  that  people  may 
not  be  willing  to  submit  to  them,  especially  when  the  non-existence  of 
burial  grounds  and  burning  ghauts  are  not  causing  any  very  serious 
inconvenience.  So  the  principle  of  spending  funds  on  these  grounds,  a 
portion  of  which  is  contributed  by  people  who  have  advantage  to  gain,— 
that  is  wrong.  Religious  susceptibilities,  habits  and  superstitions  will  be 
wounded  if  rules  are  passed  by  a  particular  Panchayat  that  certain 
things  should  be  done.  On  that  ground,  I  am  for  the  deletion  of  the 
sub-clause, 

Mb.  A,  HOOGEWERE  (S’omiuakd)  ■  There  is  much  point  in 
what  both  Mr.  Nidiry  and  Mr.  Yelu  Pillai  have  said.  As  a  rule,  burial 
grounds  are  attached  to  Churches  and  the  parish  priests  alone  have  a 
control  over  such  grounds  in  regard  to  their  maintenance,  levying  fees 
and  so  on.  I  think  it  would  lead  to  a  lot  of  complication  if  the  Panchayafcs 
should  poke  their  nose  into  the  administration  of  the  parish.  If  there  is 
no  burial  ground  close  to  a  new  church  that  may  be  built,  the  Pan¬ 
chayat  may  be  asked  to  select  such  a  place,  But  when  a  parish  church 
has  a  burial  ground  of  its  own,  interference  by  another  body  but  the 
parish  priest  and  the  dioceseaii  bishop  will  be  very  much  objected  to, 
This  is”  a  point' which  has  to  be  considered  in  connection  with  this 
amendment. 
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[Rao  Bahadur  K.  A.  .Krishna  Aiyangar.] 

Me.  P.  K.  NAEAYANA  PILLAI  Umt.uMmrha)  •  Sir  u 
to  support  the  provision  as  it  exists  in  the  Bill  and  I  oppose  the  L  7 
meat  of  my  friend  Mr.  Nidiry.  The  two  grounds  that 
as  necessitating  the  amendment,  as  I  gathered  from  mv  friends  I™ 
that  equal  advantages  will  not  be  taken  bv  all  communities  and 
with  respect  to  these  burial  grounds  that  may  be  opened  and*  fi 
theie  are  religious  considerations  standing  in  the  way  of  these  buriX 
grounds  being  placed  under  the  villagers.  On  the  graund  that  eon 
advantages  will  not  result  to  all  people  or  that  people  will  not  take  eoual 
advantage  of  institutions  in  a  Panchayat,  it  may  be  urged  hv  „ 
paralytic  patient  that  he  has  not  been  using  the  roads  in  a  village  tn 
same  extent  as  other  people  and  so  he  should  not  be  compelled  to  con 
ribufce  for  the  roads  as  other  people.  If  that  is  an  argument,  this  is  also 
an  argument  As  a  civilised  body,  or  a  body  claiming  to  be  civilised  if  the 
village  council  has  no  authority  for  the  burning  or  burial  of  dead’hodiw 
which  may  be  found  within  the  precincts  of  the  village,  this  piece  o  |ij 
sJation  with  be  hardly  regarded  as  an  acceptable  piece  of  legislation 
Occasionally  there  may  be  persons  within  the  village  who  have^u  rehl 
tions  or  other  who  may  bury  their  corpses  within  the  village.  Then' 
ther  e  is  an  obligatory  necessity  on  the  part  of  the  Village  PancliLt  to  sec 
aat  the  corses  of  such  persons  are  buried  or  burnt  in  some  specified  por- 

fo  thf  ’“if “  a  W“/t  aS  n0t  t0  S13read  colltagion  or  cause  trouble 

to  the  rest  of  the  villagers.  It  is  mainly  to  meet  cases  of  such  descri  ■ 
ption  that  this  particular  provision  is  included  in  the  Bill.  It  is  not  in 

be'enfoice?  "tS  °  1  °f  ^  Bill"aeither  do  they  want  it  to' 

_oe  enfoiced—  that  all  persons  must  necessarily  be  cremated  or  buried  ’ 
m  one  sad  the  same  village  burial  ground .  If  our  Christian  friends  are 
particular  that  their  dead  bodies  should  be  buried  only  in  consecreated 
gromids,  they  .can  do  so.  But,  for  the  cleanliness  and&e  sanitation  o 
the  village  a  provision  has  to  be  made  in  the  Village  Panchayat  Eegula-.  r 

ting  ill  H  make  any  pro^ion  f01'  burial  8ro™ds,  l  am  submit- 

ting  that  it  wil  be  a,  serious  defect  in  a  legislation  passed  bv  the 
Council.  This  Council  will  have  to  consider  it  in  that  Imht. 

he  cum.  Nedumangctd):  Will 

St  dSboS£  e£r’?;  makmg  for  the  burning  or  burial 

Me.  P.  K.  NAEAYANA  PILLAI.:  {Ainbalamzha)  •  Suppose  a 
poor  person  has  no  place  wherein  to  bury  his  relation  ?  ^  Pi 

may  PILLAI 

Mr.  P.  K.  NAEAYANA  PILLAI  ( Ambalapiaha ) :  Unless  he 
puts  forward  a  specific  proposition,-,  how  can  I  accept  if?  “ 

„  Rao  Baharub  K.  A.  KRISHNA  AIYANG-AR  (NomM,  (Dejmiy 
Wh-e,  *1 lemove  a  possible  misconception  on.  the  part  of 
d  in  w  hlle  he  recognises  the  desirability  of  the  Panchayats 
S  ^  f  ninbUm  ,an<1  bumins  8Tolmds  his  apprehension  is 
that  they  would  in  some  way  have  control  over  those  attached  to  the 
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churches  and  mosques.  Certainly  not.  It  is  a  question  of  the  Pancha- 
yais  being  directed  to  open  and  maintain  burial  and  burning  grounds 
where  there  are  no  such  grounds  brought  into  existence  either 
by  a  community  like  the  Christians  or  the  Mahomedans.  The 
burning  ground  or  the  burial  ground  must  certainly  form  an  essential 
part  of  the  village  sanitation  in  every  locality,  '  it  is  certainly  un¬ 
desirable  that  people  should  be  allowed  to  bury  or  burn  dead  bodies 
promiscuously  in  all  parts  of  the  town.  Time  there  was  when  people 
were  allowed  to  bury  or  burn  their  dead  in  their  own  com¬ 
pounds,  but,  later  on,  hygienic  conceptions  had  condemned  it  and 
it  was  thought  undesirable  in  the  interests  of  those  who  were  living  in 
the  compound  to  have  the  dead  bodies  burnt  or  buried  in  the  taravmd 
house.  Well,  this  does  not  interfere  with  the  right  of  the-  people  to 
have  their  own  burning  or  burial  grounds.  There  may  be  people 
who  may  not  have  a  tarwad  compound  in  the  locality.  What  are  we 
to  do  in  such  cases ’?  There  should  be  a  common  ground  for  the  pur¬ 
pose.  If  he  is  a  helpless  Christian,  probably  the  Christian  parish  priest 
goes  and  removes  him.  If  he  is  a  Mahomedan,  Mohammadan.s  may  take 
charge  of  him.  There  may  be  cases  in  which  there 'is  none  to  take 
charge  of  the  dead  bodies.  Such  unclaimed  dead  bodies  should  he  dis-  • 
posed  of  on  a  common  ground  belonging  to  the  Village  Panehayat- 
By  no  stretch  of  imagination  can  it  be  said  that  it  is  intended  to 
apply  to  burning  or  burial  grounds  belonging  to  other  parties.  The 
Panehayat  cannot  claim  ownership,  over  the  burial  grounds  of  Christians. 
What  is  contemplated  is  the  control  of  the  burial  and  burning  grounds 
in  properties  which  would  be  vested  in  the  Village  Panehayat.  It  is 
certainly  desirable  to  provide  for  such  cases. 

Me.  A.  HOOGEWBRF  ( Nominated) :  Suppose  the  head  of  a 
church  or  a  mosque  says  c  -‘We  do  not .  wapt  any  interference  :  we  will 
manage  our  own  affairs”.  ‘  Is  it  punishable  ? 

Kao  Bahadtjb  K.  A.  KRISHNA  AIYANGtAR  ( Nominated )  (Deputy 
President)  :  The  Panehayat  would  not  interfere.  In  places  where 
.there  is  no  place  for  dead  bodies  to  be  buried,  it  is  the  duty  of  the.Pan- 
chayat  to  provide  a  place  where  such  dead  bodies  could  be  buried. 
According  to  the  usage  and  custom  of  the  community  to  which  the  de¬ 
ceased  belongs  the.  unclaimed  bodies  have  to  be  disposed  of.  At 
present,  in  Municipalities,  the  existing  burial  grounds,  which  are  not 
vested  in  are  not  interfered  with  by  the  Municipalities,  though 
license  is  required  to  be  taken  just  to  see  that  the  premises  are 
kept  in  a  sanitary  condition.  But  even  that  is  not  proposed  now’  in 
this  Bill.  What  is  required  is  not  to  guarantee  that  all  the  burial 
grounds  are  kept  in  a  sanitary  condition  but  to  open  and  maintain  them 
wherever  they  may  be  necessary.  I  do  not  think  there  is  any  basis 
for  apprehension.  If,  as  my  friend  Mr.  iNidiry  suggested,  it  would  make 
the  position  clear  if  w’e  say  “for  opening  burial  grounds  and  burning 
grounds  and  maintaining  them,”  that  could  be  done.  ‘  ” 

Mk,  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industry 
Ciorfk):  If  the  power  given  to  open  and  maintain  burial  grounds  i8 
not  meant  to  cover  the  prohibition  of  the  opening  of  cemeteries  or  an.v 
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order  that  an  existing  cemetry  should  be  closed  on  sanitary  grounds,  I  for 
one  would  not  object  to  this  clause.  There  are  thousands  of  landless 
people  in  Kuttanad,  known  as  Pulayas,  who  have  no  burial  grounds.  They 
are  generally  burying  their  dead  bodies  upon  the  narrow  bunds  of  paddy 
fields.  But  during  the  monsoons  they  do  not  know  where  to  bury  their 
dead.  Often  they  have  to  throw  dead  bodies  into  rivers  and  canals. 
We  hear  of  periodical  outbreaks  of  cholera  and  small-pox  and 
dysentery  in  Kuttanad.  This  is  very  largely  due  to  the  river  being  made 
the  receptacle  of  these  dead  bodies.  It  is  therefore  desirable  that  these 
local  bodies  should  be  charged  with  the  duty  of  opening  and  main¬ 
taining  burial  and  burning  grounds  for  such  classes  of  people. 
As  a  Christian,  I  would  not  object  to  any  contribution  from 
Christians  being  used  for  the  provision  and  for  the '  maintenance 
of  these  burial  or  burning  grounds  for  other  communities.  I  have 
not  the  least  objection  to  it.  On  the  other  hand,  I  should  consider  it  a 
privilege  that  my  contribution  should  be  utilised  for  them.  But  my  fear 
is  that  there  may  be  local  jealousies  and  petty  persecutions  and  factions 
influencing  Village  Panchayats  which,  on  grounds  other  than  sanitary, 
may  close  existing  cemeteries  or  prevent  the  opening  of  new  cemeteries 
by  those  who  are  in  a  position  to  do  so. 

Kao  Bahadur  K.  A.  KRISHNA  AIYANGAK  ( Nominated')  (Deputy 
President):  May  I  request '  him  to  show  any  portion  of  the  statute 
which  gives  the  Panchayat  the  power  of  interference  with  these  places 
not  opened  by  them  ? 

Mb.  K.'c,  MAMMEN  MAPPILLAI '  (Commerce  mid  Industry, 
North)  :  I  am  not  a  lawyer,  I  want  only  a.n  assurance  from  the  Law 
Member  that  there  will  be  no  interference,  as  it  is  beyond  my  ken. 

Bao  BahadubK.  A.  KRISHNA  AIYANGAR  (Nooimated)  (Deputy 
President) :  The  Bill  does  not  contemplate  any  such  thing. 

Mb.  K.  C,  MAMMEN  MAPPILLAI  (Commerce  and  'Industry , 
North)  :  That  is  the  only  point  on  which  I  want  an  assurance. 

Mb.  PAUL  V.  DANIEL  (Agaitisvaram)  :  The  difficulty  which 
Christians  and  Mahomedans  may  have  to  experience  may  be  removed 
by  means  of  the  verbal  changes  which  have  been  suggested.  In 
the  southern  villages,  I.  find  that,  in  the  case  of  Christian  congre¬ 
gations  and  churches,  and  Mahomedans,  there  will  be  no  difficulty  as  to 
burning  or  burial  grounds.  But  in  the  case  of  Hindu  communities, 
there  is  already  a  provision  to  open  burial  grounds  with  the. funds 
which  they  collect  from  the  villagers;  and  so  if  there  is  no  provision  in  . 
this  Bill  as  to  the  opening  and  maintaining  of  burial  and  burning 
grounds,  sirch  communities  will  be  put  to  difficulty,  because  they  ,  will  : 
have  to  subscribe  money  for  the  Village  Panchayat  Fund  and  will  not 
be  able  to  open"  burial  and  burning  grounds  without  getting  more 
money  from  the  villagers. 

Mb.  K.  PARAMESV ARAN  PILLAI  (Tinwalla)  :  I  oppose. the 
amendment  brought  forward  by  Mr.  Nidiry.  The  responsibility  for  the 
sanitation  of  the  village  carries  with  it  the  right  of  opening  and 
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maintaining  burning  and  burial  grounds.  The  necessity  foi-sUch  burial 
and  burning  grounds  in  villages  has  been  doubted  by  some  of  my  friends 
like  Mr.  T.  K.  Velu  Pillai.  In  several  villages  in  North  Travancore  people 
live  huddled  together  even  more  than  in  some  parts  of  Trivandrum.  Take, 
for  instance,  the  coast  line  of  Karunagapalli  and  Rartikapalliand  also 
some  parts  of  the  Tiruvalla  taluk.  Probably  Karunagapalli  and  Kartika- 
palli  are  not  well  known  to  Mr.  Vein  Pillai.  I  may  draw  his  attention  to 
a  place  in  the  Tiruvalla  taluk  which  I  have  the  honour  to  represent, 
namely  Melpra,  which  he  himself  might  have  seen.  I  do  not  think  there 
is  a  single  house  with  premises  extending  more  than  a  few  cents  of  land. 
It  is  certainly  not  sanitary  that  people  should  be  allowed  to  burn  cropses 
in  their  own  garden  in  such  congested  areas.  It  is  therefore  absolutely 
necessary  that-  every  village'  in  these  places  must  have  power  to 
open  and  maintain  burning  and  burial  grounds  for  the  enforcement  of 
sanitation.  Hence  I  think  the  Panchayats  should  be  empowered  to  open 
within  the  villages  burning  and  burial  grounds.  Of  course  .  fear  is  ex¬ 
pressed  that  certain  communities  may  not  be  able  to  get  the  benefit  of  the 
burial  grounds  while  they  have  to  meet  the  cost  of  opening  them.  But  that' 
is  no  argument,  because  even  so  far  as  the  Government  Institutions  are 
concerned  there  are  various  institutions  which  are  not  and  could  not  be 
taken  advantage  of  by  all  classes  of  people.  At  the  same  time,  they  have 
to  pay  for  the  existence  of  such  institutions.  Take,,  for  instance,  this 
Jubilee  Town  Hall  with  its  electric  punkas  and  its  electric,  lights;  it  is  not 
made  use  of  by  one  per  cent,  of  the  people,  but  all  classes  have  to  contri¬ 
bute  towards  its  construction  and  towards  its  maintenance.  For  certain 
amenities  we  have  to  contribute.  It  may  be:  that  certain  people  are 
not  able  to  take  advantage  "of  such1  institutions ;  but  that  is  no  reason,  as 
I  said,  why  they  should •' not  contribute' for  their  maintenance.  Hence  I 
am<for  retainingthe  provision:  as  it  exists,  and  if  oppose  the  amendments. 

Me.  T,  K.  YELIT  PILLAR  (Trivandrum  cum  Nechumncjady,  Is 
he  of  opinion  that  people  in  particular  localities  should  not  be  allowed  to 
barn  dead  bodies  in  their  own  compound  ? 

Mr.  £  PARAMESVABAN  PILLAI.  (Tiruvalla) :  Yes. 

PRESIDENT.:.  That  privilege  is  given  and  not  intended  to  be 
withdrawn.  Aftef  all  these  explanations,  are  you  prepared,  to  withdraw 
your  amendment,  Mr.  Nidiry '? 

Me.  J.  JOHN" NIDIRY  (Ghanganacliery  cum  Minackil):  My. 
object  in  bringing  this- amendment  was  to  exclude  the  existing  and  pri¬ 
vate  burial  grounds.  I  have  no  quarrel  if  the  Panchayats  make  their 
own  burial- grounds  for  the  sake  of-those  who  have  not  got  their  own 
grounds;  I  want  to  make  the  provision  safe  for  the  landless  class.  My 
only  fear  was  that  the  wording  of  the  sub-clause  as  it  is  is  not  clear. 
If-tiie  learned:  Law  Member  would  agree  to  the  wording  of;the  clause 
being- altered  as  "opening  of  burial  and  burning  grounds  and  the  main¬ 
tenance  of  grounds  so  opened”,  I  Would  have  no  objection. 

Mr,  Y.  SUBBA  ATYAR  (Additional  Head-  8irftar--Vatfil)-:  T^es.-  . 

Ms.  J.  JOHN  N-IDIRY  (Chanyancwftery  cum  Minctclni) :  Then, 

I  withdraw  my  amendment. 
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PRESIDENT  :  Sub-clause.  (3)  as  amended  would  be 
“the  opening  of  burial  and  burning  grounds  and  the  maintenance 
of  grounds  so  opened.” 

Sub-clause  8  as  amended  was  accepted. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapugha) :  My  next 
amendment  is  to  substitute  in  sub-clause  (8)  the  words  “grounds  for 
burial  and  cremation  ”  for  *'  burial  and  burning  grounds.”  This  is  purely 
a  verbal  change  aril  I  do  not  think  there  will  be  any  objection  in 
accepting  it. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  I  cannot 
accept,  it  for  this  reason,  that  I  am  always  particular  about  uniform- 
.  ity  of  language.  The  same  expression  occurs  in  the  Municipal 
Regulation, 

Mr.  P.  K.  NARAYANA  PILLAI (Ambalapitzha)  :  If,  as  my  friend 
says,  there  is  already '  another  legislation  authorising  this  expression, 
then  I  withdraw. 

The  amendment  was  accordingly  withdrawn, 

MruCJ.  SANKARA  MENON  {Quilon) :  I  move  that  the  following 
be  added  as  sub-clause  (7) :: — 

“  registration  of  births  and  deaths 

I  need  hardly  point  out  that  this  is  the  most  important  item  in  the 
work  of  the  Village  Panchayat.  It  is  essential  and  necessary  for  various 
purposes  to  keep  an  accurate  record  of  the  births  and  deaths  in  the 
village— even  for  carrying  out  some  of  the  obligatory  duties  such  as 
vaccination.  In  the  Municipal  Regulation,  this  is  provided  for  as  a 
compulsory  duty.  It  appears  to  me  that  this  is  no  less  ifeportant  than 
the  other  obligatory  duties  imposed  upon  the  Panchayat  and  the  agency 
employed  for  the  purpose  will  be  much  better  than  the  agency'  now  used 
for  the  collection  of  these  statistics. 

Mr.  N.  BAMAKRISHNA  PILLAI  (Vaikam-  enm  Ethtmcmtr)  \ 
I  second  the  amendment.  - 1  think  that  this  duty  should  also  be  cast  on 
the  Village  Panchayats. 

Mr.  -V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  The 
Government  will  be  very  glad  to  be  relieved  of  this  work  if  the  House  is 
of  opinion  that  the  Village  Panchayats  should  take  it  up. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  I  oppose 
the  amendment,  for  there  is  already  legislation  on  the  subject  and  there 
is  a  statutory  agency  created  for  the  purpose.  It  cannot  be  disregarded. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  The 
clause  says  that  “subject  to  such  rules- as  may  he  prescribed  in  this 
behalf  it  shall  be  the  duty  of  the  Panchayat — 

PRESIDENT :  I  think  it  is  a  very  desirable  thing  that  the  Village 
Panchayat  should  have-  control  'over,  the-  registration  of  births  and 
deaths. 
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Eao  Bahadur  K.  A.  KRISHNA  AIY'ANGAR  (Nominated)  (Deputy 
President) :  Clause  17  (2)  reads  as  follows  :  — 

••  Subject  to  such  rules  as  may  be  prescribed  iu  this  behalf-  the  I'auehayat  may,  and 
ii'  directed  by  Our  Government  shall;  within  the  limits  of  the  fund  at  its  disposal,  make 
provision  for  carrying  out  the  requirements  of  the  village  in  respect  of  any  or  all  of  the 
following  matters  : 

Certainly,  registration  of  vital  statistics  cannot  be  brought-in  on  the 
very  same  basis.  Clause  17  enumerates  discretionary  duties.  It  is 
undesirable  to  saddle  these  Village  Panchayats  at  the  outset  of  then- 
career  with  a  number  of  compulsory  duties  which,  from  the  nature  of 
their  limited  finance,  they  will  he  unable-  to  discharge.  There  is  no  use 
in  condemning  them  that  they  do  not  discharge  primary  duties,  without 
realising  the  limitations  under  which  they  have  to  work. 

Me.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Etlnmaimr) : 
May  I  know  whether  the  duty  is  a  costly  one  ? 

lUo  Bahadur  K.  A.  KRISHNA  AIYANGAli  (Nominated)  (Deputy 
President) :  It  means  the  maintenance  of  a  clerk  or  two  and  that  may 
cost  Bs.  150  at  least  in  a  year,  and  I  do  not  think  that  the  Panchayats 
would  be  in  a  position  to  incur  any  such  expenditure-. 

Mb.  P.  K.  NARAYANA  PILLAI  Llmbuhqnuha) :  May  I  know 
whethei-  Mr.  Krishna  Aiyangar  is  in  favour  of  enabling  a  Panchayat  to 
punish  persons  if  they  do  not  give  information  in  regard  to  births 
and  deaths  ? 

Mb,  C.  SANKARA  MENON  i  (Quiloji)  :  If  this  is  not  properly 
carried  out,  if  there  are  not  proper  records  of  births  and  deaths,  it  will 
even  be  difficult  to  carry  on  the  other  obligatory  duties. 

Rao  Bahadur  Iv.  A.  KRISHNA  AIYANGAR  (Nuiumutcd)  (Deputy 
President)  :  Without  records  of  births  and  deaths,  they  could  be  carried 


Me.  A  GOV1NDA  MENON  ( Alamjml  cum  Dwiir):  Sir*.  I 
do  not  think  that  the  arguments  advanced  against  including  the  record¬ 
ing  of  births  and  deaths  as  a  compulsory  duty  of  the  Panchayat  are  quite 
sound.  Even  in  municipalities,  according  to  a  G.  O.,  vaccinators 
are  made  registration  officers  for  births  and  deaths.  The  municipalities 
were  asked  as  far  as  possible  not  to  have  separate  registrars  or  births 
and  deaths. 

PRESIDENT:  It  was  only  a  suggestion. ' 

Me. -A.  GOVINDA  MENON  (J  lanyad  cum  Vurur) :  Anyhow  it 
has  been  carried  out  in  most  of  the  municipalities.  If  we  have  a  vacci¬ 
nator,  it  will  not  be  'difficult  for  the  Panchayat  to  ask  him  to  keep  also 
the  register  of  births  and  deaths.  Now  it  is  being  bone  by  soum  Pro- 
verticara  more  or  less  in' a  cursory  manner,  and  therefore  no  reliance 
can  actually  be  placed  on  those  records.  , 

PRESIDENT  :  Government  may  utilise  the  agency  of  the  Y  illage 
Panchayats- later  on  to  check  the  registers  which  arc  -being  maintained 
the  Village  Provortioars. 
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Mil.  A.  CfOVINDA  MBNON  {Alanyad  cum  Parury.  What  I 
am  submitting  is  that  the  Village  Pauchayat  -will.be  a  valuable  institu¬ 
tion  to  exercise,  a  very  effective  control  as  regards  the  registration  of 
births  and  deaths. 

Mii.'IL  0.  MAMMEN  MAPPILLAI  ■  (Commerce  and  Industry, 
North)  :  If  it  is  made  obligatory  that  people  should  notify  the  Pancha- 
vat  authorities  about  births  and  deaths,  I  am  of  opinion  that  it  will  work 
great  hardship  on  the  people.  ■  I .  presume  that  there  will  be  -  only 
one  panehayatdar  for  e&ch  pakuthi-  and  some  pakuthies  are  nearly  ten 
square  miles  in  area  and  the  means  of  communication  in  most  of  them 
Is  verv  scanty.  But  if  it  is  laid  down  that  the  Panchayat  authorities  may 
send  out  their  own  agents  and  collect  the  information,  it  will  not  much 
matter.  If  the  obligation  is  laid  on  the  villagers,  it  will  give  room  for 
the  petty  officers  of  the  Panchayat  to  persecute  people  who  are  less 
advanced  and  self-retained  than  the  people  in  towns.  .For  all  these  rea¬ 
sons  I  would  urge  that,  if  at  all,,  the  Panchayats  should  have  the  right 
of  collecting  only  through  their  own  agents  any  information  which 
they  may  require  regarding  births  and  deaths. 

Mr.  C.  SANKARA  MENON  ( Quilon )  :  All  these  may  be  provided 
in  the  rules  that  have  to:‘be  framed.  ■ 

Mr.  K.  G.  MAMMEN  MAPPILLAI  (Commerce  and  Industrij, 
North)  :  The  principle  that  must  be  laid  dow-n  is  that. it. should  not  be 
made  obligatory  on  the  part  of.  the  people  to  give  the  information  to 
Panchayat  authorities.  This  matter  is  made  clear.  I  see  no  .objection 
to  the  provision. 

Mr.T.'K.  VEHJ  'PILLAI '  (fHvdiidmm  cum  Nedumangml): 
I  am  in  favour  of  Mr.  -Sankara  Menon’s  amendment.  In  the  list  of 
obligatory  duties,  there  are. various  duties  of  an  important  nature  which 
a  Panchayat  is  enjoined  to  perform  and  the  collection  of  the  statistics 
is  comparatively  an  unimportant  matter  and  a  less  difficult  affair.  If, 
in  this  section,  . are  paraded  various  important  duties  the  Panchayats 
have  to  perform  and  if  from  that  list  the  collection  of  vital  statistics  is 
omitted,  one  will  be  tempted  to.  doubt  why  this  Regulation  was  enacted 
at  all  and  why  these  Panchayats  .were  created.  I.  am  certainly  alive  to 
the  position  that  there  is  a  statutory  duty  tin  certain  officers  to  collect 
information  and  a  statutory- duty- on  persons  to  give  the  necessary  infor¬ 
mation  regai  ding  births  and  deaths.  Blit  it  would  be  better  if  a 
Paiichayat  composed  of  persons  from  different  localities  in  the  same 
village  were  asked  to  collect  information  because  they  might  be  able 
to  put  their  heads  and  find,  out  whether  in  a  particular  portion  one  -man 
did  not-  die  of  small-pox  or  in  another  locality  a  child-birth  did  not  take 
.  place.  The  Proi'crticars.  'authority  will  be  attenuated  when  the 
Panchayat  Regulation  comes  into  operation.  There  is  something  in¬ 
consistent  in  the  nature  if,  in  ,  spite  of  the  duties  enjoined  upon 
the  Panchayat,  this  comparatively  unimportant  duty  is.  still 
performed  by  an  officer  of  the  Government  If .  the  records  of  tk 
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Panchayat  office  fail  to  show  such  statistics  under  the  present 
arrangement,  if  the  Panchayats  are  not  made  responsible,  they 
will  have  to  act  upon  the.information  which  may  be  collected;  by  the 
Prt'ccrticars.  That,  indeed,  1  think,  Sir,  is  derogatory  to  the’'’ position 
and  prestige  of  the  Panchayat  and  the  body  we  are  now  creating  will 
not  be  useful  if  this  necessary  duty  is  taken  away  from  it  and  given  to 
other  officers .  to  perform.  Therefore  I  am  very  glad  to  support  the 
amendment  of  Mr,  Sankara.  Menon. 

•Mb;  0.--SAH-KABA  MENON  ^Quiloii) :  The  only  objection  that 
was  raised  against  this  amendment  was  that  the  finances  of  the 
Fanchayat  .would  not  be  able  to  make  provision  for  these  duties.  This 
dutv,  as  I  have  already  submitted,  is  no  less  important.-  Eor  the  due-per¬ 
formance  of  other  duties,  this  is  even  absolutely  necessary.  Therefore, 
even  if  they  have  no  funds  to  provide  for  other  things,  a  Panchayat  will 
have  to  bear,  expenses  in  connection  with  this  because  the  collection  of 
statistics  regarding  births  and  deaths  is  absolutely  necessary  for  the  per¬ 
formance  of  its  other  functions. 

Mb.  K.  PAEAMESVAEAN  PILLA1  ( Timmlla ):  May  I  know 
whether. the  collection  of  statistics  by  the  Panchayats  is  intended  for 
their  own  use  or  whether  they  are  to  supersede  the  statutory  bodies  now 
created  or  im  addition  to  the  existing  bodies  ? 

Mb,  C.  SANKABA  MENON  ( Quilon ) :  It  is  for  their  own  use. 

There  are  so. many  other  duties  imposed  upon  the  Panchayat  and 
they  too  are  to  some  extent  performed’  by  other’bodies  even  now.  There 
is  the  Sanitary  Department  which  does  the  duty  of  vaccination  that  is 
now  being  imposed  upon  the  Village  Panchayat.  The  only  other  objec¬ 
tion  that  came,  from  Mr.  Manxmen  Mappillai  was  that  ,  penalties  would  be 
imposed  upon  individuals  for  not  giving  the  information.  They  ..are  all 
matters  which  ought  to  be  provided  for  in  the  rules.  .  That  does  not  in 
anv  way  affect  the  necessity  of  having  statistics  regarding-  births  and 
deaths. 

Bao  Bahadur  K.  A.  KBISHNA  AI YANGAE  (A om  nated)  (De¬ 
puty  President)  :  May  I  know  from  Mr.  Sankara  Menon  whether  he 
considers  registration  ol -births  and  deaths  more  important  than  the 
duties  mentioned  in  Clause  16  of  the  Bill  V 

Mb.  G.  SANlvAEA  MENON  (Quilon)  :  [Certainly.  I  consider  a 
correct  record  of. the  births  and  deaths  to  be  epally  important,  : if  not 
more. 

Mb.  P.  K.  NABAYANA  PIIjEAI  (AirhdaymDw)  p  May  I  know 
from  Mr.  Sankara  Menon  whether  he  could  not  trust  to  a  more  perma¬ 
nent  body  than  the  Village  Panchayat  which  is. more  or  less  of  a,  fliuxtuat- 
ing  character  for  the  purpose  of  keeping  registers  of  births  and  deaths  '!* 

Mb.  C.  SANKARA  MEN  ON  (Qmhn):  I  would  certainly  trust 

the  Village  Panchayat  more  than  the  present  official  agency. 

Mr.  P-  K,  NABAYANA  PILL’AI . C.lmbdkimht) .May  I  know 
whether  the  Panchayat  is. a  perinaiient  agency  ?  _  _ 
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Mb.  0.  SANKARA  MENON  ( Qnilon ) :  It  is  a  permanent  agency 
being  a  corporate  body.  °  h 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) ;  I  have 
got  a  word  to  say  on  this  amendment.  The  fact  that  there  is  the  Regis, 
tration  of  Births  and  Deaths  Regulation  need  not  deter  us  from  imposing 
this  additional  duty  upon  the  Village  Panchayat,  because  the  Regulation 
will  come  into  force  only  in  notified  areas. ..  Even  if  areas  are  once  noti¬ 
fied,  it  is  open  to  the  Government  to  withdraw  the  notification  or  appoint 
officers  of  Panchayats  as  Registrars  under  the  Regulation,  So  the 
solution  is  very  easy.  Personally,  I  am  prepared  to  accept  the  amend¬ 
ment. 

PRESIDENT :  What  do  you  say  with  regard  to  making  it  discre¬ 
tionary  ?  It  seems  to  me  that  it  should  be  discretionary.  If  .  any 
Panchayat  has  money  at  its  disposal,  it  is  welcome  to  undertake  this 
function.  It  is  proposed  by  Mr.  Sankara  Menon  to  make  it  obligatory 
now.  '  “ 

..Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapaxha) :  Maylknow 
whether  corporate  bodies  can  be  made  registrars  under  the  Regulation  1 

Mr.  V.  SUBBA  AIYAR.  (Additional  Head  Sirkar  Vakil);  No. 
Only  a  particular  officer.  The  duty  of  registering  would  be  done  by  the 
officers  of  the  Panchayats. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputn 
President)  ■  It  is  the  question  of  money. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  ;  Of 
course,  the  Government  are  contributing  two-thirds  of  the  budgeted 
amount.  I  do  not  think  thei’e  is  any  difficulty  if  the  House  is  prepared 
to  accept  the  amendment. 

Mb.  K.  PARAMESVARAN  PILLAI  0 Tiruvalla J :  May  I  know 
vvhether  he  is  prepared  to ‘accept  the  .amendment,  even  if  the  existing 
bodies  are  maintained  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  If  the 
Panchayats  take  up  this  duty,  Government  bodies  will  be  withdrawn. 

Mr.  K.  PARAMESVARAN  PILLAI  (Tirucalla)  :  That  is  the 
only  condition  on  which  you  will  accept  the  amendment  ? 

Mr.  V.  SUBBA  AIYAR’  (Additional  Head  Sirkar  Vakil):  Ido 
not  see  the  necessity  for  having  two  agencies  for  this  purpose  in  the 
same  area. 

PRESIDENT':  In  other  words,  you  want  to  make  it  discretionary. 

Mr.  V.  SUBBA  AIYAR  {.A  dditional  Head  Sirkar  Vakil)  :  If  it  is 
obligatory,  Government  may  Withdraw  any  area  from  the  operation  of 
the  Vital  Statistics  Regulation. 

Mb.  T.  LAKSHMANA  PILLAI. .  (dominated):  May  I  know 
whether  any  additional  staff  is  necessary 

Mr.  V.  SUBBA  AIYAR  (Additional Head  Sirkar  Vakil):  For 
every  additional  work,  additional  staff  is  necessary.  The  Panchayat  is 
collecting  money  and  Government  are  contributing  a  portion. 
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Mb.  M-  B.  MADHAVA  VARIAR  ( Chengmmr  cum  Pattanam- 
titta) :  May  1  know  whether  it  is  obligatory  on  the  Panchayats  to  have 
registration  of  births  and  deaths  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  If  it 
i»  made  obligatory,  if  should. 

Mb,  G.  PABAMESYABAN  PILLAI  (. Neyyattinkara ) :  May  I 
know  whether  it  would  not  be  desirable  to  include  it  only  as  a  discre¬ 
tionary  function  ? 

Me.  V.  SUBBA  AIYAR  .{Additional  Head  Sirkar  Vakil)  :  I  have 
no  objection  to  put  it  like  that.  It  can  be  one  of  the  optional  duties  pro¬ 
posed  to  be  imposed.  .  I  have  no  objection  to  its  being  made  discretionary. 

PRESIDENT:  Do  you  accept  the  amendment ? 


Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil ) :  I 
have  absolutely  no  objection  to  accept  the  amendment.  But,  so  far  as 
the  duties  are  concerned,  I  .may.  say  that  it  need  not  be  included  either 
under  obligatory  or  discretionary  functions,  because  there  is  a  separate 
Section,  i.  e.,  Section  20,  which  says  that,  subject  to  such  rules  as  may  be 
prescribed,  the  Government  may  authorise  any  Panchayat  to  exercise 
any  power  or  discharge  any  function  other  than  those  specified  m  Sec¬ 
tions  16  to  18. 

PRESIDENT  :  That  will  be  after  an  understanding  is  come  to 
with  the  Panchayat.  The  Government  may  entrust  the  registration  of 
births  and  deaths  to  a  Panchayat.  . 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil): 
So,  under  that  Section,  if  the  Panchayat  is  inclined  to  undertake  it— - 

PRESIDENT :  If  you  have  no  objection  and  if  the  House  has  no 
objection,  I  think  both  vaccination  and  registration  of  births,  and  deaths 
may  be  included  among  the  discretionary  duties.  There  will  be  practi¬ 
cal  difficulties  in  the  carrying  out  of  these  duties  if  we  include  them 
under  obligatory  duties. 

Me.  C.  SANKARA  MENON  (Quilon) :  In  view  of  the  difference 
of  opinion,  I  would  agree  to  vaccination  and  registration  of  births  and 
deaths  being  classed  among  the  discretionary  duties  of  Panchayats.  ■ 

'  PRESIDENT:  I  think  the  House  has  no  objection  m  putting 
vaccination  and  the  registration  of  births  and  deaths  under  the  discre¬ 
tionary  functions  of  Panchayat. 

The  amendment  was,  by  leave  of  the  House,  withdrawn . 

PRESIDENT  ;  Sub-clause  (6)  will  be  deleted. 

Me.  G.  PARAMESV ARAN  PILLAI  {Neyyattinkara):  I  beg  to 
move  that  the  following  be  added  as  sub-clause  (7)  to  Clause  16 

n  The  improvement  ef  agriculture  and  agricultural  stock-  and,- . 
prevention  of  cattle  mortality". 

I  beg  to  move  this  amendment  with  a  .  view  to  include  it  under 
obligatory  duties  instead  of  discretionary  duties  as  provided  tor  m  e 
Bill. 
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The  Village  Panchavats  to  be  constituted  will  generally  be  in 
areas  which  are  essentially  agricultural.  We  are  now  practically 
adopting  provisions  of  similar  local  bodies  outside  Travaneore.  Our 
villages  are  dissimilar  in  character  to  villages-  m  British  India. 
If  the  rural  population  in  this  country  should  welcome  this  measure 
at  all  it  should  be  on  account  of  the  facilities  afforded  to  them  in 
the  matter  of  taking  the  initiative  in  agricultural  improvements 
such  as  restoration  of  tanks,  minor  irrigation  works  and  such  other 
improvements  intimately  connected  with  agriculture,  So  far  as  I 
have  been  able  to  ascertain  from  the  inhabitants  of  my  own  con- 
stituency  they  do  welcome  this  measure  inasmuch  as  they  will  be 
afforded' ample  facilities  for  taking  up  small  works  connected  with  their 
own— villages,  especially  those  relating  to  agricultural  improvement.  As 
it  is  provided  in  the  Bill,  the  people  of  our  villages  have,  under  their 
control,  the  cleaning  of  streets,  the  construction,  maintenance  and  im- 
provement  of  wells  and  tanks  for  the  supply  of  drinking  water  to  the 
public,  the  opening  and  maintenance  of  burial  and  burning  grounds,  the 
contraband  mangement  of  cattle  pounds,  etc.  These  are  not  as  essen¬ 
tial  to  the  villagers  of  most  our  taluks  as  facilities  for  agricultural  im¬ 
provement.  It  is  therefore  that  I  move  that  this  should  be  classified 
under  the  obligatory  duties,  instead  of  under  the  discretionary  duties,  so 
that  they  may  forthwith  start  work  in  respect  of  what  they  con¬ 
sider  to  be  their  essential  requisites.  I  therefore  move  that  this-  clause 
be  also-inserted  under  the  obligatory  duties  of  ^Village  Pa-nch’ayats.! 


'  Mr.  N,  PADMANABHA  PILLAI  ( Karmiagaptilli ) :  I  second 
it 

Mr.  V.13UBBA  AIYAE  {Additional  Head  Siriar  Vakil)  ■■  ] 
leave  it  entirely  to  the  House  to  decide  whether  this  is  to  be  transfeired 
from  the  discretionary  duties  of  the  Panchayat  to  tire  obligatory  duties 
or  not. 

PEESiDENT:  Did  you  take  into  consideration' the  expenditure 
that  will  he  involved  ? 

Mr.  V.  STJBBA  AIYAE  (Additional  Head  S-irter  Valdl):  _  There 
is  ho  doubt  that  the  expenditure  will  be  rather-  heavy.  If  it  is  made 
discretionary,  the  Panchayat  will  be  at  liberty  to .  undertake  it  when  it 
has  enoiqgh  funds  for  the  purpose.  I  leaVe  it  entirely  to  the  House. 

Me.  P.  K.  NAEAYANA -PILLAI  (Ambalapuzha)  :  May  I  know 
whether  the  transfer  proposed  by  the  amendment  would  to  that  extent 
lessen  the  duties  peftaining  to  the  Agricultural  Department  ?  ■ 

MA.  V.  SBBBA  AIYAE  (. Additional  Bead  Sirkar  "Vakil) :  I  do 
not  think  so. ' 

Mr,  N.  BAMAKBISHNA  PILLAI  (Vciikam  cum'  Ettumamr): 
May  I  know,  from  Mr.  Subba  Aiyar  the  basis  for  -the  classification  of 
t-lie  various  duties  into  obligatory  and' discretionary  ?  Ik  it  baked  on 

importance  or  on  necessity  ? 
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vis  V  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil )  : 
Only" those  which  are  absolutely  essential  for  the .  welfare  of  the  Vilia¬ 
ms  are  put  in  as  obligatory  duties. 

°  Me  K.C.  MAMMEN  MAPPILLAI  (Commerce  and  Industrie*, 
gir  I  object  to  this  provision  being  made  obligatory,  for 
iveral  reasons.  Village  Panchayats  will  be  very  weak  institutions 
Sd  to  saddle  them  with  the  duty  of  looking  after  the  improvement  of 
cattle  is  to  make  the  whole  institution  impracticable,  top-heavy  and 
unworkable.  Of  course,  there  may  be  villages  m  which  there  are 
enlightened  leaders,  and  in  the  case  of  such  villages^  even  if  we  include 
these  duties  among  the  discretionary  duties  of  the  Panchayats,  there  is 
nothing  to  nrevent  such  Panchayats  from  taking  them  up  as  obligatory 
duties.  To  make  it  an  obligatory  duty  as  regards  all  the  villages, 
whether  thev  have  the  capacity  or  inclination  or  whether  they  have  the. 
funds  would  merely  make  the  scheme  absolutely  unworkable.  There- 
fore,  i  am  strongly  of  opinion  that  it  should  only  be  one  of  the  discre¬ 
tionary  duties  of  tiie  Village  Panchayat. 

Mb.  J.  JOHN  NIDIRY  (Chang anavherrij  cum  Mmachil )  :  I  am 
also  of  opinion  that  it  is  not  advisable  to  impose  so.  many  obligatory 
duties  upon  the  Village  Panchayats  which  wo  are  going  to  bring  into 
existence.  This  being  an  experimental  measure,  I  think  we  should  he 
very  careful  in  saddling  them  with  such  duties  as  are  now  undertaken  by 
the  agricultural  and  other  responsibie  departments  ] ^  EeoSktion  is  1 
opinion  that  the  taxation  which  is  contemplated  by  this  Regulation  is  m 
Star  about  which  there  is  considerable  difference  of  opinion  among 

115  PRESIDENT  :  That  is  not  before  us  just  now. 

Mb.  J.  JOHN  NIDIRY  (Ohangaiiacherry  sum  MinacMI)  V  -My 
submission  is  that  the  taxation  should  he  as  light  as  possn  e.  /  e*  1 
not  therefore  impose  ' so  many  burdens,  upon  them.  I*  viewd  that 
aspect  also,  I.  should  think  we  must  have  a  humblei  beginning. 

Me.  T.  K.  VELU  PILliAI  (Trivandrum  cum  Nedumancjad) : 

1  am  in  favour  of  the  amendment  for  a  variety  of  reasons.  My  bund 
Mr.  Paramesvaran  Pillai  observed  that- from  his  eonstitu^cy  be  was 
able  to  ascertain  that  the  people  welcomed  this  measure.  I  have  not  been 
able  to  ascertain  the  wishes  of  my  constituency  because  none  of  them 
came  to  me  and  spoke  about  this  measure;  But,  all  the  same,  my  con¬ 
stituency  is  not  different  in  kind  from  that  of  my  fnei ad  and  I  think  the 
information  is  correct  with  regard,  to  .my 

contended  that  it.  would  be  wrong  to  charge  the  TiOage  l^nchay  ate, 
which  are  weak  institutions,  with  this  variety  cf  obligah oiy  duties- 
This  is  not  the  kind  of  obligation  which,  the  Panchaya  oi  the  people 
would  resent.  I  should  consider  that  it  is  more  of  a  ^  J 

pleasure,  than'  of  to  irksome'  duty,  because  when the. ■<&<£££ 
the  Agricultural  .Department  require  some  improv einer 
the  people  of  the  locality  will  be  prepared  to  contribute  taxes  and  ce 
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All  that  they  want  is  that  the  money  should  be  properly  utilised,  hi 
this  particular  matter,  they  will  have  the  consolation  that  the  monev 
collected  from  them  will  be  spent  in  their  village  itself  and  not  diverted 
to  other  purposes.  It  is  not  the  Government  and  then:  officers  that 
collect  the  taxes  and  cesses ;  it  is  the  Pancliayatdars  themselves.  There¬ 
fore  if  the  imposition  presses  heavily  upon  the  people,  indirectly  the 
people  will  be  able  to  control  the  work  of  the  Panchayat.  The  Pan- 
chayat  consists  of  elected  men  who  will  certainly  have  a  feeling  of 
duty,  They  will  also  seek  re-election,  and  by  the  most  effective 
power  of  the  vote,  the  people  will  be  able  to  control  these  Panchayats, 
There  will  be  no  complaints  if  the  funds  are  utilised  only  for  proper 
purposes.  On  the  other  hand,  the  people  will  be  prepared  to  contribute 
even  more  by  way  of  cesses  and  taxes  provided  they  are  benefited  by  it. 
There  is  the  Agricultural  Department  and  its  officers  travelling  about 
the  country.  These  officers  will  be  able  to  give  very  good  advice  to  the 
Panchayat  about  the  manner  in  which  the  funds  are  to  be  utilised. 
At  present,  there  is  a  complaint  that  minor  irrigation  works  art- 
causing  tu-eat  trouble.  In  fact  I  moved  a  resolution,  which  was  kindly 
aeceptedby  the  Government,  on  a  previous  occasion  and  I  may  also  men¬ 
tion  that  I  have  served  in  the  Committee  which  was  appointed  to  look 
into  the  question  of  minor  irrigation  on  the  Trivandrum  taluk.  When¬ 
ever  I  went,  I  found  that  this  minor  irrigation  work  was  grossly  neg¬ 
lected.  It  is  because  there  was  no  proper  agency  to  maintain  them 
properly.  Now.  if  these,  minor  irrigation  works  also  are  handed  over 
to  these  Panchayats,  such  complaints  will  cease.  The  money  spent 
upon  these  irrigation  works  will  not  be  lost  and  there  will  be  an  in¬ 
centive  for  the  members  of  the  Panchayat  to  utilise  the  funds  properly 
and  for  the  people  to  contribute  liberally  towards  the  improvement  of 
agriculture  which  is  the  staple  occupation  of  the  people.  Agriculture 
is  very  much  more  important  than  cottage  industries,  because  cottage 
industries  may  or  may  not  exist.  But  once  agriculture  is  not  improved, 
i  people  will  have  nothing  to  eat,  Primary  education,  collection  of 
'  statistics, — all  these  things  may  be  deferred,  but  hunger  has  to  be  satis* 
fied.  If  at  all' this  Council  is  prepared  to  make  any  duty  obligatory,  it 
will  do  well  to  accept  this  amendment. 

•  Mb,  T  BUM  ABA.  PILL  AI  {Emniel  cum  Vilavankoit) 
n  wnffiiarg>_uorib,->...nssc2lS)s  dtSB'sxB)  lami  Sltoool) 
eJlc8acrr)lgj.  “Agricultural  improvements”  o®rt»a&  aJ8®rm1ffi6  a©®® 
gjoo  mjodoOTicejOo  agjsxror^joo  aarmlrolaSVob  g.Oo6>o-[§s>!2icriDo  a.0o6>gj§ 
gr gaamoo  «®ea_joOo  noloanmjlmsioo^  fSiroal^oRSKsumosno0.  §oo 
a>ro>l<8a2>o§(&sl  oilaajg^QLJosnacisissf  <snjks&  crflcotazocsnfl^lascTTXoooa'offli 

-^oii  .ousbenoa)  .^oaiia  ,rt  Q3t9,§jffisOoc0Qo  .  eorsns  a>o|£i<S5i36i§g-JCK>l 
SSOD15SSC0  <8roffi<uc0fflliflQ^cQJOOo.  ®©  .0421  roe.  <&Co 
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riBe&jS?0  ajmso  a>g©  o^eejaaio(6i8jc6>o©o  criWeOo  aac9>eoiool§a6naonioo 
gio(B>lcno«*  cftosisss^oolsssOotmaom  ooldi.-io1^©<aoasg.isng«»oasm 
^o^atfVsrt^  ^Q3al  <uabnx«« 

^,0  Gojsmmaoo)  affigjofruofioroT.fc^o  oxu&aanaataroiacm  a®* 

fi®oaScnsa«B0®fl»a>1<«ftJ«f’  oJtfSUOQ2^<s>0=  ®©oiaoa> 

r^lisaca'O  ffl^j^nDftnoaaio^j  a,aa  lassraosj  isjo 

.qjBfipl  gQgjOCTm-^os'^- 

afield)  m.  aJ®saooJ®ab«J  §&c«®s  ssacrxsfl^ioi,  fflaooosB 
nxocon^as  (1)  "  The  improvement  of 

agricultural  stock"  <si@sna0.  $o4aa  o®°oajo  flnoaiooKgjao®  S*a 
£9)ffl6fl53BS^'^  acnB  c0>CTO=9>O nlcftigosni) .  gOS-r-JOOo 

gojo^l  «ax)'«a®l<nK>aio  Acn><0>o3jl*aa  omlooooJ)  cnio&aeofto  moai*<a> 
,8,0^  aiom  ^Isocwgg.  cnioewjeafto  sB^ofl»51ol<Bami>. 

*5k*®s  aaaJoicwfl'aMeaajBOtfl  ^VJo  yaous  ffismto 
aoa»C9®o6«o«»3®ffi0  «-  0  aiokaBOoaaaacw  cooj^oUBabol 

ecro§  ajosr^o^o^toom  a®  moc/^aW .  go^aco^oo 
coai.asraabolsco^s0  ajoswralfee  ogjgjo  (TOeuvueasanoio  smao^m 
20o3jo  (ST5)ooo^coc9.0oa?io  gm  mo_)bl<e>aosra°  ®crn1|aagB°. 
joftsilao0  aaotf  gjoajo '  fflroao©=jaoa»o  see.  affl«*0EAO°  od^ 
o5,a^®ifi8(B><o6  ^s&^^03srD°-  oxocoraf! 

tSado  ffiaBnacooagjoaoaeroeklaie-  «M«oauflflW8alaio  «0>a»<fl>oeIU 
aaea^oicmgjo  <siDrotoaw«0  ®oc®©a^3ao>ffiao®  aoa  auemsss^o 
mmoeio  C3«moS  croggxna®  oJ^^ce^sSauu'Uaro^  ®<u«cm 
<£  gjs®3,am  aicr©snjcfnl|aa.  miolralosSU  cxcnDc&oeildbsas  nmoffl=9ffl 
«oWorolaAn6  oflaga* ojsini3®$^0o*au  a®®  6>m^oci>  ouacoid®. 
aacnogg.®0  ®©d&o  <Sroao0omlc9aOQicm(u>oGmu.  goo  ^amajAOo-aiwftJ 
a“  cosamafina  oxoco^icoTM  ca^ctwtoaamia 

asrocra0  aHc^A  Q^aaMUacAoilae®®  oSteam^  «roaa>jyl§®g. 

colem oa<fl3®ar\um(5unla£i  ^cnsaeOo  ®oio6ttJgiaaJ§vcn(aoo3)  1  orasgnoo 

ajocqjcno. 

Me.  G.  PARAMJfiSVABAN .  PILL AI  (.NeyyattMara):  ^oathvo. 
snicauaO'xn  %T3SBi3Oot9aft_ic8)0ffli3SS.  c^jojcrucc9>0o  go13  aiii^l(c6  Q.sc&o 
arlaltaacmgataosng  §e<9  aojl^laon  ®uajd>  cmaD^m^scno  n®cnno«no 
moth  ajo6<w©gs>“. 
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[Mr.  T,  Kumara  Pillai.J 

Me.  T,  KUMABA  PILLAI  (Emmel  cnm  Vilamnkod):  goassaa; 

aaaa.  ,Q43(i5>ej<fti6)g  sDGg-JOOotoisioir)  o-ihaj®  j siai o traits a  Stasis 
^teacmtwo^os^  aramilaciiiQ  o-QaJo  @ogiocro)@<tno>o§<^si  o_ioca'0o.  ara> 
«ictb  ror!ssaTliaoo®ol«56  StftowaDoeb  n&io  caf^cm  a"uca:sgeal(D6  gooiga 
-,±ia!)esnJoroaijc*Oo  (^s)^§fi^^§5fo(5)210'i;:,u  <3raeco<&o<a>oaiaaatf)  cna\i 
3i6rffia5olecoos0  (aoeojaaH^ac&osngtamitiftaoi&o  aiJe:.ao<B>!  ®3)cc;g 
truoaSlcSstoai  ^s:corc  !.  mo  Idconainb  <ssnJ0(i>aw<a,Oo  cnsGtmwsn§@0  nj 

i  ojankaasnsfig^oar  cfeogjisssoo  "fcOocrultoi  ^rio^aajstotofig 
3J6fr4’.  @0cTl<sCr.'Q9acd)  ssnioffifiytfe^as  CicSOSLloDSa-floD  sBl®OJcgl0O® 
.■la leioj^OocSQ0  (galoailtotcYSloiDo  ag^aaolra0  siss  t@ojoaia®  oolcanslaj?. 
ffirmlG)<asiog®.os)ZcnDo  c&Ootl  !.oi  (srocioaieliy  l<olcaaaTo.  ^eg-joco  gooi 

ec/iaucA  ajyoassssniotkijyt&Oo  (gga-flaial.a^  GSoAilriOr,  msttsYroiojitscrB. 
tsro.Tsflitji  njiai  si^oaa  esiiiotku^a^ta&aoiaioo  .ajlto'israroj  igoojcm© 
c9;»&05?T§u  (SYog>c&>§fla?_i  osoQja^laiQj«a>Ooaffi  tstml.c  ocejotstacqjo  aoQ, 
Anej(al(t36'oociuaa^&Jci4‘*°o  (roocolxy  c&l|c9>(X8o  a-aj^oio.  go 
®lco3ca£>  ojornltDlcSiaaD©  §,aailcSfflO(61@&oo)aio  ^§ta.oi  oolcasttrTl  ajltol^ 
tsvDQJsssiS  gemtoTDiiaaeassrel  oooatoiocirao  fulaiaiocssoau  atru<Baj§jialgjo 
S)®>  *6)0  (BtyjgJ  aiOocSa  f).<8lg)OC/0O  ffl<&0=c8SlOCYfe  (TLOoSlllJ  O0CTO  0O(©2O 

sno".  §Do!®c/:o2j5n&  esnjotbayc&Oo  ogjti>aQj§(OTsilQD)(wl(a6  oJlcnfls0 13034“ 
gDolgconadcrb  oiAaJlraioDlcinDo  oosfflimkgjocYnlraoYoraotxi)  ojaat  esoaik, 
^_0  ^C^ffiCOn3dOl6®S^O(?>fu31co6ClolnTOo  O3S(TOii]6)ai0®SS  6ng(g)0S16imm0  (510 
o j(b  nveiocuooDo  a_'.o®sYOT5iotjlQ3}cnD.  oroggojosiaj  gjgf  aj6i3uo© 
(SroitftQa  aoltisnjcruoaoaal  efflaiearoq,  cnsGor^srewoo®  ssoaTlc&aa 
QjeiSlg-^cSsrfn.wotoOvtsS  fflttxmlcio  tsiacroisjcuEoo^l  (srooilsatoYO)  sjooess 
gl(06  (^j§(ine.'oca)  '  oSW-oflsofflo  o4<2G<3*o>sn§®>o<sn  aKoiaTitoiosrn. 
(Srattsflsejaa  i^j§t5i&ioo2J  (ru^«5&siiiciion*oo  eajsn§)ai(03o.  (sroese 
6icn  ajt03ecmoOo  ^oossra^oSa^mbo  a_;6no<oioil6>ci{>o  (§ 

ffllajc&majo  oDaua^&iQjcfeOooKioQal  ojIaSlstaoc/^aafflsnglojKscmsasm0 
gDSg-joOotmfflcm  (§co!c9j(to)6)32jojoo1  -  eoooasomtmotxDo.-oi  §d<d  toogjtsr® 
6103(03  OfUOe:  68)3^18  AAXgo  83  00656  Ooaaglg,  c&(065l30o<flQ  (010(0®)  T^algJO®) 

(olcsaono,  ataaaoib  ®^ffi3aTl®)Ooi^61co6  oolajsse^as  oomoc/offll  *100 
pD  OY)  (@aJO02Tl(t35o_J(Oo  03(03010,  ®n<C3QjaOOf0)a_J<Do  a6laflaad6!rt5)<a6 
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!g)aJ032Affi6  n_!®o  aisscno.  6><SiOgjo  aulafloaioolK^  ©sriilgjaJamilcoiaj 

(DO  C1!«BCTO.  SS>0%Wo  Cu51ojioaACrTl«5&  61(03  (@OJO®1©6q_!(Oo  oiciBcno, 
ojie^s“  nuiaaj3ca):gTO)ceiOo  og^Asigj^^eacuoOo  tfc(0(OKfls>ai>o  go® 
o>(o6  cfcoajlsco  Gcca«fla06)fl»  <srocu  aiaol&aaans.'WOOQ)  ssoailcftCocSa  (srg> 
ojcoissig.  a-JenoOTmlao  8-aoiogalgjoco)  ojIcjoo  crflc&rtnl&Oo  ajaessroi 
aiffi3onrKO)05mu .  allege?0  aJ6iguo(a;CTgiAOo  @dqj)s®«sk31c9q 
o_;@otO(e>1  aoreocsaodisajDc&om  6v«s  oruoocucioaosm.  riraai  oaffllraodi! 
ms.flsi(gvB>t9aaig(|)g)gg  aiiaicrunca>a36ro“  snGg-joOo  gsrraooaltolGtaasrg 
@J,  sro<sTlcToo«s&  orolismcnjoaioo^l.  cos-sawnsns  Gmel'c&ag.  ca^lccgorngao 

tftO^aus^sngfoiosncT.  §Q>3iy)OJus>ffl orb o°  <5ig)o_a“  (BisfgplcastOojyfi  o®(rra 
m  o_iQ®(0W)(^§le^j^  nvociSl<0s>o<oK5)  njattnAaca!  oraai 

si®  Sffl@aajld9ff;Csgo  (ffl©(X5>looo(o6  coaiiiaaiiioboloiaio  (rycDOco  ca>s2ca>gl(a6 
oolmoo  ffiTDQjce/a"  as’lsi(0«5a3l^lj0ocog§i  aiyj)  a6nao£9als)c9jO§csaaso  6>xu 
cgjrm-av  siiolasi&io  (gtaoDorcy.iao-cngag (oifflgjnTOsrn0  a^aobo  (5ro@1(o_jo 
m. 

Me,  N.  PADMANABHA  PILLAI  {KarnnagapalU) .  •  gj©  ©08^ 
exoffii  s>cDm.'oajjmn®5  alcsaggo  ^aa^aaoroossromti0  siodtaoeffio? 

Me.  T,  IvlTMABA  PIDLAI  ( Eraniel  cum  Vilavanlcocl) : 
srooksoo. 

Me.  N.  PADMANABHA  PILLAI  { Kantnagapallai):  o-iaauoja 
m&Oo  qjliSlaaorn  ool<&(gflcfo(06>(gKn  (StpaooruolcRSo  atpcnoo  §d<d  6nil 
jjys)c9>06n§  <g,oai)ca5icw&  (Qjengjc&aoooj  I  stQaffl^f^ssraoo  ikttdo  (n^3i51<flscnv) 
a^jarao  (3roolG3)05iiao? 

Mr.  T.  KUMABA  PILLAI  (Eraniel  cum  Vilumnkofi)  :  • 
aitidlcQoo.  go®  raoaimiaa  sjcnseaglffiioolcrioo  ©snifficejislsooiogo  (@ 

mo  go<Dso<esnoJi(®cno.  .  (8TBffiflffi6a51cr»o  aco000§la&i  «co65eOoe9a  a® 
Atnlgejs)  AsigJOo  ■njlejai0c9fflliai tacno:®  moas  as )  a®col<fl»  rarool 
3200400  gDsa-ioaaj  aQstctbo  QCg^onWiat)  cfl:  qjtoginoogaJles  cq^o  (Stool 
ojiOQjofnrtnosno".  «,^(ay4ai0aactiiou  ®®axi0  <gi@<aflc96 Oo-a^ti  ’ '  ogjmogg. 
ojso  (giDrBosasjat)  mja6o®mio®sj  ajlo^omeaolastmosroV  ^asSlaisbto 
cgao  ,§,as51a(n)©ce,^6Si30c<fl(ao8aisn§l  ■(SibcmMSlc&ogjMBOo  coaiAasnaa&ol 
ffl&  aotmoo  ffl^u(^fflji:0§8as'.6n§raiooD)  (cya>omce>s2i<8»©g  a.ajqg)SMtoos<fl«o 
'Ttlrolce^rm  @®  c9)0aj(0©!°7  (Srorolffiajtaaoasl  aSlmaflgHi^i  ©<8>osn^©H<89 
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cm  ggo  «&oaj«nmu,  rawroieaMs  aflsn&o  aJW  igSjai^Ao.osnalffllcSaaa^ 
a  w  cats  .ojarmAk^sia  col&sniauoaoaSl  asiAeQaoaocstmmocragg.  aj§U 

©51(05  e.-veto0  ajlegjsVisisuo  e  Q2t9,s)a  (§(osaejlc9scm@0(3raojIa.saoT3)l 
(cflssaamweno"  ^cn\m  oroili^sx  $§&©"■ 


PvAO  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Dc 
win  President)  :  I  also  beg  to  oppose  the  amendment.  The  important 
fact  to  be  borne  in  mind  is  that  when  these  institutions  are  started,  we 
should  make  it  possible  for  them  to  function  without  becoming  abso- 
intelv  unpopular  bodies.  They  are  bound  to  be  very  unpopular  if  a 
number  of  obligatory  duties  are  thrown  on  them  at  the  very  outset  of 
their  career.  In  order  that  they  may  discharge  these  obligatory  duties 
they  would  have  to- raise  certain  amounts  by  way  of  local  taxation,  If 
the  incidence  of  taxation  at  the  outset  is  comparatively  light  and  if  they 
succeed  in  the  administration  of  the  funds  so  raised  and  if  they  gain  ex¬ 
perience,  later  on  they  would  be  in  a  position  to  divert  their  attention  to 
what  they  consider  to  be  fairly  important  needs  o?  the  village  and  begin  to 
appeal  to  the  villagers  for  further  funds  to  be  raised  by  additional  local 
taxation  and  approach  Government  also  for  enhancement  of  grant.  From 
the  standpoint  of  the  general  tax-payer  in  the  State,  Sir,  the  question 
has  to  be  approached  to  some  extent.  When  Government  guarantee, 
under  the  provisions  of  this  Regulation,  an  amount  not  less  than  two- 
thirds  of  the  total  expenditure  to  be  incurred  by  the  Village  Panchayats, 
if  this  Council  throws  a  lot  of  compulsory  duties  on  the  Panchayate,  at 
the  outset  Government  should  not,  at  a  later  stage,  decline  and  say:  ‘We 
shall  not  give  so  much  required  for  the  discharge  of  your  obligatory  du¬ 
ties  •  you  are  bound  to  meet  the  expenditure  yourself  If  they  do  not 
'decline,  to  thak  extent  the  general  tax  payer  will  have  to  suffer.  The 
several’  requirements  of  a  progressive  administration  will  have  to  be 
starved.  Perhaps  the  most  satisfactory  course  would  therefore  be  to 
help  the  people  to  gain  experience  and  to  tax  them  lightly  at  first.  Prac¬ 
tically  in  every  session  in  which  the  budget  is  discussed,  we  hear  com¬ 
plaints  that  the  country  is  being  heavily  taxed. 

MR.  G.  PARAMESVARAN  PILLAI  (Ne-yyattinlcara):  May  I 
know  from  Mr.  Krishna  Aiyangar  whether,  under  this  Regulation,  when 
passed,  it  will  not  be  obligatory  upon  the  Panchayats  to  devote  what  little 
funds  they  may  raise  first  towards  the  obligatory  duties  and  then  only 
towards  the  discretionary  duties  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  Exactly.  I  say,  human  life  is  more  important  than  any¬ 
thing  else.  It  is  with  that  principle  in  view  that  the  compulsory  duties 
of  the  Panchayats  are  grouped  in  Section  16. 

•Mr.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara)  y  May* 
know  from  Mr.  Krishna  Aiyangar  whether  the  responsibilities  of  the 
Sanitary  Department  will,  in  any  way,  be  lessened  ? 
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Kao  Bahadur  K  A.  KKISHNA  AIYANGAE  (Nominated).(Depntij 
President)  :  That  is  a  matter  of  arrangement.  When  a  Panchayat 
proposes  to  undertake  a  particular  work  of  the  Sanitary  Department, 
it  will  he  open  to  the  Government  to  suspend  the  operation  of  the 
Sanitary  Department  in  that  particular  locality.  If  my  friend  thinks  that 
these  obligatory  duties  need  not  bo  discharged  by  the  Panchayats  be¬ 
cause  the  several  departments  are  functioning  throughout  the  State,  be¬ 
cause  the  P.  W.  D.  is  functioning  in  the  locality,  because  the  Sanitary 
Department  is  functioning  there  or  because  the  Judicial  Department 
is  at  work,  then  what  are  the  duties  that  the  Panchayats  have  to  do  ? 
Probably,  they  have  only  to  spend  their  money  on  irrigation  works. 
That  is  not  my  conception  of  the  position.  And  such  a  good  student  of 
local  self-government  as  Mr.  Paramesvaran  Piliai  will  not  dispute  it. 

Mb.  G.  PARAMESVARAN  PELLA!  ( Neyi/atiinlam May 
I  then  take  it  that  the  village  fund  should  primarily  be  devoted  for  sa¬ 
nitation  and  other  purposes  which  duties  will  be  correspondingly  les¬ 
sened  in  course  of  time  from  those  departments? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAE  (Nominated)  (De¬ 
puty  President)  :  Of  course,  when  the  country  has  reached  such  a  per¬ 
fect  stage  of  local  self  government,  when  the  people  can  claim  to  be 
entrusted  with  the  freedom  of  looking  after  local  affairs,  Government 
have  to  withdraw.  Government  cannot  withdraw  its  help  all  at  once. 

It  has  to  extend  financial  help  at  the  outset,  and  make  it  easy  for  these 
village  institutions  to  run  the  show  with  full  knowledge  of  the  actual  re¬ 
quirements  of  the  locality.  That  is  the  correct  conception  of  local  self- 
government  as  I  have  been  understanding  it.  Such  local  bodies  should 
first  of  ail  get  &  clear  idea  of  the  actual  requirements  of  their  villages, 
approach  Government  for  extra  financial  help,  if  necessary,  and  gradual¬ 
ly  pick  tip  administrative  experience  in  order  to  lay  a  sound  foundation 
for  the  day  when  they  can  certainly  aspire  to  be  given  a  greater  share 
in  the  administration  of  the  country.  .  Problems  of  real  administration 
have  to  he  learnt  in  the  village.  That,  I  submit,  Sir,  as  I  understand 
it,  is  one  argument  advanced  in  favour  of  the  extension  of  the  scheme 
of  local  self-government.  I  am  afraid  I  have  been  rather  straying 
from  the  point  at  which  I  was.  It  is  desirable  that  these  institutions 
should  start  in  favourable  circumstances  and  not  be  burdened  with 
duties  which  one  may  be  sure  they  should  not  be  in  a  position  to  dis¬ 
charge  unless  they  were — 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad- );  - 
May  I  know  whether  he  objects  to  making  this  provision  obligatory  on 
the  ground  that  people  will  be  over-taxed  ?  Is  that  the  fear  ? 

Bao  BahadubK-  A.  KRISHNA  AIYANGAR  (dominated)  (Deputy 
President ):  As  members  of  the  Select  Committee,  we  kept  certain 
definite  principles  before  us  as  to  what  are  the  duties  that  will  help  the 
village  generally,  and  then  we  analysed  these  duties  and  put  down  as 
compulsory  what  we  considered  as  the  absolutely  essential  minimum 
duties  that  should  be  discharged  by  the  Panchayat,  It  was.  not  the  idea 


490  XBAVANCOllE  LEGISLATIVE  COUNCIL.  [3JU>  FEBBDARY  1925. 

[Mr.  T.  K.  Velu  Pillai] 

anybody  to  curtail  the  scope  of  extension  of  these  village  institutions 
so  far  as  they  can  make  village  life  perfectly  happy.  Therefore  a  second 
class  of  duties  was  embodied  in  Clause  17.  The  discharge  of  a  service 
or  a  duty  necessarily  implies  money.  There  are  two  sources  from  which 
the  Panchayat  can  derive  its  funds.  One  is  the  Government  and  the 
Other  is  the  village  itself.  If  you  increase  the  number  of  obliga¬ 
tory  duties,  naturally  you  will  have  to  go  in  for  a  much  larger  amount 
of  expenditure  than  if  the  obligatory  duties  were  comparatively  fewer 
in  number.  You  start,  and  we  do  not  say  that  you  should  stop.  On 
the  other  hand,  it  was  not  the  idea  of  any  member  of  the  Select  Com¬ 
mittee  or  of  any  member  of  this  Council  to  say  that  a  village  authority 
should  restrict  its  activities  to  the  obligatory  duties  mentioned  in  Section 
16.  If  so,  it  might  be  said  that  this  village  government  is  not  worth 
bavin*1’.  Therefore  I  say  that  the  villagers  might  be  allowed  to  judge  for 
themselves  as  to  the  requirements  in  other  directions  which  would 
ensure  to  them  the  amenities  of  modern  civilised  life.  A  number  of 
other  duties  are  tacked  on  to  it.  Even  if  you  do  not  put  it  under  the 
category  of  compulsory  duties,  if  a  particular  Village  Panchayat  is  so 
keen’  in  developing  agriculture  and  cottage  industries,  and  doing  all 
manner  of  good  work,  if  it  is  able  to  stir  up  the  enthusiasm  of  the 
villagers  and  realise  the  responsibility  and  is  prepared  to  tax  it 
self,  there  is  nothing  to  prevent  its  discharging  all  the  discretionary, 
duties  also  as  if  they  were  obligatory  duties.  After  all,  the  main  question 
will  depend  upon  the  funds.  A  -certain  amount  of  experience  also 
must  be  gained  by  these  village  institutions  in  handling  money  and 
in  providing  for  the  immediate  requirements.  That,  I  submit,  Sir, 
must  be  a  justification  for  classifying  the  duties  of  these  self-governing 
institutions,  Whether  they  are  Municipalities  or  Village  Panchayats. 
That  must  he  the  basis.  A  certain  amount  of  preference  must  be  given 
to  those  that  would  affect  village  life  and  health..  That  comes  under 
the  first  category.  If.  the  Village  Panchayats  that  are  to  be. constituted 
in  Mr.  Paramesvaran  Pillai’s  constituency  are  prepared  to.  undertake 
this,  as  an  obligatory  duty  there  is  nothing  to  prevent  them,  from  doing 
it.  So  I  oppose  the  amendment. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  A ’edimmgdd)  \ 

■  May,  I  know  whether  he  objects  to  making  it.  obligatory  on  the  ground 
that  if  this  class  is  included  in  that,  there  will  be  danger  of  over¬ 
taxation  V  . 

Bao  Bahadub  K.  A.  KRISHNA  A1YANGAE  (Nominated)  (Ite* 
puiy  President) :  '  My  friend  fears  that  there  is  some  magic  in  the 
word  over-taxation.-  There  is  nothing  like  that.  There  is  a- Targe, 
demand  upon  the  revenues  of  the  State.  So  we  must  learn,  step  by, 
step. 

Mb.  T.  K.  VELU  PILLAI  (frivmdmm  cum  Neclumantjady : 
Am  I  to  take  it  that  Mr.  Krishna  Aiyangar.  is  not.  prepared  to  .trust 
these  Village  Panchayats  with  sufficient  discretion  ? 
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Bao  Bahadob  K,  A.  KRISHNA  AIYANGAR  (Nominated)  {Deputy 
President):  My  friend  is  crediting  them  with  discretionary  powers. 
There  is  nothing  to  prevent  them  from  discharging  those' duties  as 
if  they  were  obligatory.  There  is  no  magic  in  the  words  'obligatory' 
and  ‘discretionary’.  If  a  Village  Panchayat  is  so  inclined,  having- 
made  the  provision  for  the  obligatory  duties,  it  may  provide  for  any 
of  those  duties  mentioned  in.  Section  17.  There  is  nobody  to  interfere 
with  their  discretion,  •  Government  are  not  going  to  stand  in  their 
way, 

Mr.  T.  K.  VEL.U- PILLAI  ( Trivandrum  cum  Xedinmmpid) : 
If  there  is  no  magic  in  the  words,  why  should  he  object  to  making 
it  obligatory  ? 

Bao  Bahadfb  K.  A.  KRISHNA  AIYANGAR  (Nominated)  {be. 
puty  President ) :  There  is  something  solid  that  stands  in  the  way 
as  for  instance,  finance, 

Mr.  K.  PARAMESVARAN  PILLAI  ( fimmlta ):  Sir,  I  am 
very  sorry  that  I  have  also  to  oppose  the  amendment  proposed  by  un¬ 
friend.  I  feel  hesitation  in  adding  to  the  obligatory  duties  of  the 
Village  Panehayats  in  the  initial  stages  of  their  existence.  Of  course, 
1  recognise  that  the  adding  to  the  obligatory  duties  of  the  Village 
Panehayats  will  be  to  some  extent  extending  the  sphere,  of  self-govern¬ 
ment.  But,  at  the  same  time,  I  fear  that  the  addition  of  such  duties  to 
some  extent  will  weaken  the  responsibility  of  the  Government  in  these 
matters.  My  fear  is  strengthened  by  the  readiness  with  which 
Mr.  Subba  Aiyar  has  been  accepting  these  amendments  which  throw 
the  responsibility  in  respect  of  certain  duties  upon  the  Village  Panchayat. 
So  long  as  you  throw  these  duties  as  obligatory  upon  the  Panehayats,  to 
that  extent  there  is  no  doubt  that  the  responsibility  of  the  Government  will 
be  diluted.  I  am  not  for  weakening  the  responsibility  of  the  Govern¬ 
ment  in  these  important  matters  at  the  '  present  stage  of  the  Village 
Panchayat.  It  has  been  suggested  that  the  fact  that  we  are  imposing  a 
tax  upon  land  carries  with  it  the  responsibility  of  looking  after  agri¬ 
cultural  improvement  also.  Now  it  appears  to  me.  that  there  is  a  fallacy 
in  this  argument,'  because  this  tax  or  cess  imposed  upon  the  land  is- not 
for  looking  after  agricultural  improvements  but  for  some  particular 
purpose.  For  instance,  if  the  needs  of  primary  education  are  to  be 
satisfied,  Government  may  impose  an  additional  tax  or  cess  upon  the  land 
for  the  extension  of  education  or  for  poor  relief  or  other  things  of  that 
kind.  And  you  cannot  say  that,  because  you  impose  it  on  the  land,  at  least 
a  portion  should  be  utilised  for  agricultural  improvements.  I  may  also 
take  another  instance.  •  I  am  paying  a  tax  upon  my  motorcar.  Shall 
I  be- justified  in  asking  the  Trivandrum  Municipality  pay  a  portion  of 
the  cost  of  maintaining  and  repairing  my  motor  car  ? 

Mr.  N.  PADMANABHA  PILLAI  (KarunayapaUi)  :  May  I  know 
whether  he  is  not  using  the  Trivandrum  roads '? 

Mr.  K.  PARAMESVARAN  PILLAI  {Tirundki)  ■  Trivandrum 
roads  are-  not  maintained  by  the  Trivandrum  Municipality.  They  are 
maintained  bv  the  Travancore  Government,  {Laughter) 
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So  that,  these  are  only  certain  sources  of  revenue  and  these  revenues 
may  be  utilised  not  only  for  improvement  but  also  for  other  purposes  and 
this  particular  taxation' is  intended  for  discharging  these  obligatory  duties 
mentioned  in  Section  16. 

Another  reason  why  I  oppose  this  amendment  is,  it  appears  to  me, 
that,  however  much  we  "speak  about  the  enlightenment  of  this  country. 
I  do' not  think  the  Village  Panchayat  would  be  in  a  fit  position  to.  under¬ 
take  these  heavy  duties.  In  the  first  place,  they  must  know  what 
agricultural  improvement  is.  Then  they  must  find  adequate  funds 
to  complete  the  scheme  and  further  they  must  have  the  machinery  to 
carry  out  such  agricultural  improvements.  Now  it  has  been  suggested 
that  everv  two-thirds  of  the  expenditure  will  he  contributed  by  the 
Government  and  therefore  there  is  no  harm  in  the  Village  Panchayat 
undertaking  these  duties-  But  before  two-thirds  are  contributed  by 
the  Government,  it  will  have  to  determine  wliat  kinds  of  agricultural 
improvements  are  necessary.  Then  they  will  have  to  budget  for  the 
expenditure  and  further  they  will  have  to  provide  for  one-third  of  the 
expenditure,  and  then  only  call  upon  the  Government  to  contribute  two- 
thirds.  All  this  means  a'great  deal  of  knowledge,  and  requires  a  proper 
machinery  to  carrv  out  the  scheme.  So  it  appears  to  me  to  be  verv 
dangerous  at  the  initial  stage.  Of  course,  the  time  will  come  when  we 
shall  gradually  transfer  the  duties  of  the  central  Government  to  the 
Village  Panchayat.  But- the  time  has  not  yet  come  and  we  are  at  the 
very  initial  stage  ;  wc  are  only  starting  the  Village  Panchayat,  after  all. 
Let  us  see  how  far  they  will  discharge  the  functions  which  have  been 
imposed  upon  them  and  winch  are  already  made  obligatory  on  them. 
And  then  it  will  be  time  enough  to  consider  whether  other  duties  should 
not-  be  extended  to  the  Village  Panchayat. 

Mn.  G.  PABAMESVA1UN  PILLAI  (Neyy&tinlcam) :  Sir,  I 
am  very  sorry  that  there  has  been  a  gross  misconception  in  regard  to 
the  scope  of  my  amendment.  My  friends  Messrs.  Krishna  Aiyangar, 
Paramesvaran  Pillai  and  Kumara  Pillai— the'  last  of  whom  I  least  ex¬ 
pected  to  take  tbisturn — have  practically  ignored  the-  very  object-  of 
my  amendment.  Village  funds  are.  to  be  constituted  primarily  out 
of' the  land  am?  these  Panchayats  are  intended  for  the  rural  popu¬ 
lation.  The.  village  fund -should  be  primarily  devoted  to  certain 
duties  which  are  hereunder  classified  as  obligatory  duties.  I 
say  that  the  most  important  need  for  the  rural  -population  is 
agricultural  improvement;  and  whatever  little  amount  _  they  may 
be  able  to  levy  under  the  powers-  granted  iby  this  Bill,  supple¬ 
mented  by  whatever  Government  might  give,  must  be  devoted  first 
towards  agricultural  improvements.  The  extent  .of  such  improvement 
will  certainly  he  limited  by  the  funds  at  their  disposal.  I  certainly 
take  very  strong  exception  to  the  assumption  made  by  Messrs.  Krishna 
Aiyangar  and  Paramesvaran  Pillai  that,  after  the  passing  of  this  Bill. 
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,  insibilifcv  o£  the  Government  will  in  any  way  be  diminished— 

towards  sanitation  ami  public  health.  If  that  is  the  asaim- 
1'nn  /repudiate  it  strongly  as  a  representative  df  tine  people.  It 
to  be  the  endeavour  of  the  representatives  of  the  people  to  sec 
he  central  Government  continues  to  devote  as  much  attention  and 
that  ccn;  U1  towards  sanitation,  whatever  may  be  the  contribution 
Thanes  might  make  in  this  behalf.  The  mere  fact  that  the  villagers 
1  ,  d  o  tard  would  certainly  not  be  any  reason  for  the  Government  to 
T  v  their  responsibility  in  regard  to  sanitation  and  such  other  matters 
^’i^CeiSderpi-ovidea  as* obligatory.  You  demand  from  agricul- 
AS  lets  a  certain  proportion  of  land  revenue.  It  is  land  revenue  pure  and 

tuns  s  a  ceitai  I  F  Bill,  and  you  will  find  that  the  Govern- 

Panchayas  Ml  levy  acess  on  land  andthat  the 
money  so  levied  as  cess  shall  be  devoted  to  purposes  which  main Jy  ap- 
money  .  >  Government.  At  the  same  tune  I  may  say  that 

SEon  Sd  She  SaHh  are  the  only  main  obligatory  duties  that  I 
find  there. 

Me  T  KUMARA  PILLAI  (Eramel  cum  \danankod); 
iaS^o^aaaba® Aosrtf  aoocoolfoai  tsaoaBOocoa  o®5)ao, 

=3,1^0  lgJ<SQ0108SOO^<25n§0? 

Mb  G.  PARAMESVARAN  PILLAI  (Neyyattmkara) :  &0<>cr,o 
'p®oog  ^Vai'lodU^o^  cn ao©«a 
TOoaJlgo)  acl8-\ocb|sn?aba 

w,  T  KUMAEA  PILLAI  (Emnjel  cum  ■  ViUwmkod): 

a0oa0°^®&’  55,30  ^ 
a«*cn*®ab«51  e^asvvnM’  ara.Qcgioono  oAo 

uoszd? 

Mb.  G.  P AR AMhiyV ARAN  PILLAI  (XewMmkara)  ;  am&' 
acuaurf)  onsj5i@cm  i«gj»^ 

sSssi iSilp 

that  the  village  fund  shou  pro  ^  pillai  fears  that,  when  such 

of  the  agricultural  population.  ML*  “ina  re  'nsibility.  That  * 

athing  is  done,  the  _<* oTvdlage  fund,  see  that 
certainly  not  so.  If  you  have  ten  1  .  -  ■  t  Thereby  Govern- 

eight  rupees  go  towards:  agricultural  .p.  Because,  the 

meat  are  not  shirking then:  thfiiabUities"of  Government,’ there  us  no  fear 
statute  does  not  take -away  fcbe  UabiUwe£>  o 
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thut  the  Government  would  be  indifferent  on  the  matter.  On  the  other 
h'tnd  the  Government  does  not  cease  to  function.  The  point  is  therefore 
tint  when  you  lew  a  cess  on  land  and  constitute  a  village  t  und,  you  should 
devote  that  primarily  to  agricultural  improvement.  %  hateyer  remains- 
mav  be  utilised  upon  burial  grounds,  etc.,  and  the  Government  should  not 
certainly  run  away  from  the  duties  and  liabilities  because  upon  them 
rests  the  primary  duty  relating  to  sanitation  and  public  health, 
[f  the  rural  population  should  welcome  this  measure  at  all,  then  I  say 
whatever  be  the  funds  you  collect  from  them,  two-thirds  of  the  amount,  so 
collected  should  be  spent  towards  agricultural  improvement.  If  you 
do  not  permit  them  to  do  so,  I  say  this  measure  will  be  certainly  a  most 
unpopular  one.  I  may  emphatically  say  that  this  will  become  a  fruitless 
measure  as  the  majority  of  the  people  of  this  country  are  agriculturist*. 
Village  life  in  this  country  does  not  render  cleansing  oi  streets  or 
vaccination  so  important  as  agricultural  improvement.  If  they 
have  got  twenty  rupees,  they  must  be  asked  to  devote  fifteen 
rupees  firstly  towards  what  concerns  them  most.  .Therefore  my  friend 
Mr.  Krishna  Aiyangar  was  not  right  in  having  said  that  the  aims  of 
local  government  would  in  any  wav  be  militated  by  the  body  being  forth- 
with  given  the  necessary  power.  Therefore  1  say  that  wliat  concerns 
the  villagers  most  must  first  be  attended  to  and  that  relates  to  agriculture. 

MB  N.  RAMAKRISHNA  PILLAI  (Vaikum  cum  Ettumannr) : 
May  I  know  whether  he  recognises  that  this  additional  duty  will  require 
additional  taxation  ? 

MB.  G.  PARAMESVARAN  PILLAI  ( Neyyattmkar a):  I  am 
certainly  sorrv  that  I  have  not  been  correctly  understood  by  my  friend 
Mi-  p.p.mn.ln-iRhnft  Pillai  when  all  that  I  say  is  that  whatever  taxation  is 
now  imposed  upon,  them  should  go  primarily  towards  the  improvement  of 
agriculture.  That  is  my  point  throughout. 

RAO  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  •  1>  I  understand  Mr.  Paramesvaran  Pillai  to  suggest  that- 

the  only  obligatory  duties  shall  be  the  improvement  of  agriculture,  and 
the  prevention  oi  cattle  mortality,  and  that  all  the  rest  have  to  he  added 
on  under  some  other  category. 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyyntlinkara) :  I  say 
-  tint  it  is  only  one  of  the  obligatory  duties.  I  do  not  want  the  others  to  be 
relegated  to  the  background.  I  only  want  that  one  of  the  primary 

duties  discharged  must  be- agricultural  improvement. 

Mb  V.  SUBBA  AIYAR  (Additional  Hend  Sirkar .  Vakil)  :  In 
the  first  instance,  if  such  a  power  is  given  to  the  Village  Panehayat  I 
fear  that  it  will  not  able  to  discharge  its  function^satisfactonly.  U  the 
Village  Panehayat  is  in  a  position  to  undertake  this  duty,  let  it  do  so. 
On  the  other  hand,  if  the  Village  Panehayat  1?  not  m  a  position  to  take 
uu  any  of  the  discretionary  duties,  it  is  at  liberty  to  do  so,  andpei 
aonally  as  I  said  at  the  outset  I  am  indifferent  if  the  House  is  oi  opuw® 
that  this  should  be  made  an  obligatory  duty.  But  seeing  that  theic 
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■v  considerable  bod  y  of  opinion  opposed  to  the  amendment,  namely  that 
it  should  not  be  classed  as  obligatory,  I  do  not  want  it  to  be  said  that  the 
Government  wished  to  back  out  of  their  responsibility  by  not 
makin"  it  discretionary.  Further  the  Village  Panchayats  have  to  find 
the  necessary  funds  for  the  proper  working  of  their  schemes.  So  far  as 
urevention  of  cattle  mortality  is  concerned,  certainly  the  Veterinary 
Department  should  take  up  that  question.  It  is  only  gradually  that 
the  Village  Panchayat  can  hope  to  undertake  their  onerous  duties. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumaugad)  i 
May  I  know  whether  he  has  seen  any  -of  the  smaller  irrigation  tanks? 

'  Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil ) : 
liver  so  many. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedariangad) : 
Is  he  aware  that  most  of  them  are  in  a  very  damaged  condition  ? 

PRESIDENT ;  There  is  another  clause  in  regard  to  that. 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  Cer¬ 
tainly. 

PRESIDENT  :  I  will  now  put  this. amendment  to  the  vote  of  the 
House.  The  amendment  is  to  add  as  sub-clause  (7)  the  following;  “  the 
improvement  of  agriculture  and  agricultural  stock  and  prevention  of 
cattle  mortality.  ” 

The  amendment  was  lost,  14  voting/o/*  and  28  against, 

Mb.  G.  PARAMESVARAN  PILLAI  ( Neijyodtmkara ) ;  Sir,  I 
demand  a  poll. 

A  poll  was  taken  with  the  following  result :  — 


I.  Ml'.  I.  0.  Chaoko 

■2.  ,.  R.  Uhanukoti  Pillai 

8.  ,,  K.  George 
4.  .,  R.  Krishna  Pillai 
r>.  „  W.  II.  Pitt 
0.  ,,  K.  V.  Natesa  Aiyar 

7.  ,,  S  Paramesvara  Aiyar 

8.  Mrs.  M.  Poonen  Lukose 

9.  Mr.  M.  Raja  Raja  Vanua 

10.  Rao  Bahadur  K.  V.  Ranga- 

swami  Aiyangar 

II.  Mr.  S.  C.  H.  Robinson 

12.  „  ,T.  Stephenson 

13.  „  V.  Subba  Aiyar 

14.  „  A.  J.  Van  Ross 

13.  ,,  K.  Paravesvaran  Pillai 
(Ag.  Director  of  Agricul¬ 
ture  and  Fisheries) 


16.  Mr  P.  Parainesvarati 

17.  „  K.  Dominic  Tommau 

18.  „  M.  R.  Madhava  Varier 

19.  „  K.  C.  Mammeu 

Mappillai 

20.  „  P.  K.  Narayaua  Pillai 

]  21.  „  J.  John  Nidiry 

!  22.  „  K.  Paramesvaran  Pillai 
!  (Tiruvalla) 

I  23.  Rao  Bahadur  K.  A.  Krishna 
.  I  '  Aiyangar 

;  24.  Mr.  T.  Kuuxara  Pillai 
|  26,  „  N.  Eamakrishna  Pillai 
;  26.  The  Rev.  Fr,  Kuriakose 

Vettikkapalli 

i  27.  Mr.  T.  Lakshmana  Pillai 
;  28.  ,,  Paul  V.  Daniel 
i  *29.  T.  M.  Chidambaratanu 
1  Pillai 


■tf*  »o  CO  t~  00 
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AYES— 14. 


1.  Mr.  M.  N.  Pillai  •  I 

.  „  T.  K.  Vein  Pillai  ! 

„  P,  T.  Thomas 
„  S.  Subrahmanya  Karayalar 
,,  C.  Sankara  Menon 
„  N.  Padrnahabha  Pillai  j 
,,  (t,  Paramesvaran  Pillai 

„  Joseph  Panjikaran 


9.  Mr.  L.  B.  Baja  Baja  Vanna 
Koil  Tampuran 
10  „  $T.  Kumar  an 

11.  Y.  Kunjukrishna  Pillai 

12.  ,,  John  Mackie 

13.  0.  P.  Kochukunju  pillai 

14.  „  A.  C-rovinda  Menon 


The  amendment  was  declared  lost . 


The  Counci  adjourned  at  5  p.  M,  to  meet  again  at  11-30  the 
next  day. 


S.  PABAMESVABA  AIYAB, 
Secretary  to  the  Legislative  Council* 


travancore  legislative  council. 


FIRST  SESSION,  1100. 
{OFFICIAL  REPOR  T. ) 

Wednesday,  4th  February  1925. 


The  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at 
Eleven  Thirty-five  of  the  clock  with  the  President  m  the  Chan. 


QUESTIONS  AND  ANSWERS. 


[Order  made  by  the  President  under  Standing  Order  No.  12 


ill  i he  following  manner 
e  of  each  intcrpcllatnr  in  serial .  order,  specify 


of  the  C— 
takes  his  s0».. 

(2)  The  questions  shall  he  put  a 
'The  Secretary  shall  oall  the  liam®  ^snffieiei it'nause  to  allow  him  a  reasonable 
the  serial  number  of  his  questions  a"f  ,  .  us  Jjjiug  a  supplementary  question, 

opportunity  of  rising  m  his  place,  if  h  .■  _  \  '  ^ter  tjie  principal  questions  to 

Supplementary  questions  must  be  put  inuqe.ha.el>  atte.  1  ! 

whioh  they  relate.]  ,  . 

Work  of  Assistant  Exammrs  for  English  School  Lem  mg 
Certificate  Emmiva.ior,. 

54  Mb.  PAUL  V.  DANIEL  Ugastisrannn) :  La)  Will  the  Gov- 

o  Will  the  Government  be  pleased  to  L  c 

days  actually  allowed  to  the  Assistant  «*  the  E.  K  L.  C. 

Examination  for  the  valuation  of  answei  pape  ,  -  Government)- 

Mb.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government). 
(a.)  (i)  Nearly  three  weeks. 

(ii)  About  four  weeks.  . 

m  On  an  average,  an. 

than  400  answer  papers  for  valuatio  u  d  foi.  their  valuation 

sider  that  the  period -of  three  weeks  now  allowed  io  ...... 

is  inadequate.  ‘  . 

G.  P.  T.  ’  2796.  310.  9-4-25. 

Vol.VLNo.  8,  .  ■ 
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[Mr.  T.  Kumara  Pillai-] 

Assessment  realised  by  the  Hale  and  Registry  of  Tanks 
within  the  Eodayar  Project  Area. 

55  Mr.  T.  KUMARA  PILLAJ.  ( Eraniel  cum  Vilavankod) :  (a)  Is 
the  assessment  realised  annually  from  the  auction  sale  or  registry 
of  tanks  within  the  Eodayar  Project  included  m  the  income  from 
the  latter  ? 

(b)  If  not,  why  ? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) : 

(a)  The  rule  is  that  tank-beds  within  the  area  commanded  by  the 
Eodayar  Channel,  when  granted  for  cultivation,  should  be  registered  on 
pandarapattam  as  wet  land  and  that  suitable  wet  assessment  should  br 
imposed  on  them.  In  addition  to  the  land  assessment,  the  area  assigned 
is  charged  until  an  irrigation  cess  of  one  rupee  per  acre  as  in  the 
case  of  old  wet  lands.  The  difference  between  the  wet  assessment  thus 
imposed  and  the  minimum  dry  assessment  imposable  on  the  land  if  it 
is  registered  as  dry  land  is  "credited  to  the  revenue  of  the  Project 
and  the  drv  assessment  alone  to  the  share  of  Land  Revenue  proper. 
The  full  water  cess  is  credited  to  the  Project. 

(by  In.  view  of  the  answer  to  part  (Vt).  this  question  does  not 

Me.  T.  KUMARA-  PILLAI  ( Eraniel  cum  Vilavankod) : 
(fligtSBOo  epje:®Tcri®5  oilopTjil(06  o_i1cm  s“  nvoccrokJlffii 

cBjfflo  cfcoaj  6>  no  eg)  aj&o§fflwsi)§esn§o? 

Mr.  R.  KRISHNA  PILLAI  ’‘(Chief  Secretary  to  Government ): 
<8voflsi”  (sroaoo-iaMliy0  igrtio)  semens  o«b  m:o03<owmosmu. 

Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavankod) .  orac-cnJ 
o_10CQ!Gi2)3? 

Mr.  R.  KRISHNA  PILLAI  r(Ohirf  Secretary  to  Government): 
s><2osoi&i  orajoJogjsimgo.nt  (sraecruiaflnj  ajoca'oo. 

Sale  of  Tanks  included  in  the  Eodayar  Project. 

56.  .  Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavankod):.  .(«)  Is 
the  amount  realised  from  the  sale  of.  tanks  included  in  the  Koda- 
yar  Project  deducted  from  the  total  outlay  on  the  Project  ? 

'(b)  If  so,  is  the  amount  realised  from  the  sale  of  tanks  to  the 
;  depressed  classes  at  concessional  rates  deducted  in  the  same  manner  from 
the  outlay  on  the  Kodayar  Project  ? 

( c )  Will  the  Government  be  pleased  to  deduct  from  the  total  outlay 
the  difference  between  the  sums  that  may  be  realised  from  the  auction 
sale  of  such  tanks  and  from  their  registry  at  concessional  rates  so  that 
the  land-holders  may  not  pay  interest  on  that  amount  ? 
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Mb?  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 

(a)  Yes-  The  amount  realised  by  the  sale  of  tank-beds  is  deducted 
from  the  capital  outlay  on  the  Project. 

'  (6)  ^s. 

(c)  The  answer  is  m  the  negative. 

Statistics  relating  to  the  Sale  of  Tank  Beds  in  the 
Eodayar  Project  Area,. 

57.  Mr.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankod) :  Will 
the  Government  be  pleased  to  lay  on  the  table  a  statement  showing  : 

( a )  the  total  area  in  acres  of  the  tank-beds  within  the  Kodavar 
Project  area  sold  in  auction  till  the  end  of  Karkatakam,  1099  ; 

(5)  the  total  amount  realised  by  such  sales  ;  and 

(o)  the  total  amount  of  tax  recovered  from  such  lands  ? 

Mr.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government ): 

■  («.)  1,428  acres  and  264-  cents. 

[b)  A  sum  of  Es.  10,60, 129-chs.  24-cash  18  has  been  realised  by 
way  of  tharai'ila.  A  sum  of  Es.  20,334-ehs.  9-cash  9  still  remains  to  be 
realised  by  way  of  future  instalments  of  tharaeUa, 

to)  Rs.  24,562-chs.  4-cash  10. 

Receipts  under  Registry  of  Tank  Beds  in  tlic  hoilayar  Project  Area. 

58.  Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavankod) :  Will 
the  Government  be  pleased  to  lay  on  the  table  a  statement  showing  : 

(a)  the  total  area  in  acres  of  the  tank-beds  within  the  Kodayar 
Project  area  registered  till  Karkatakam,  1099  ; 

(b)  the  total  amount  realised  therefrom ;  and 

(c)  the  amount  of  tax  recovered  ? 

Mb.  E.  KRISHNA  PILLAI  (Chief  .Secretary  to  Government) : 

(a)  95-23  acres.  .  '  ... 

( b )  A  sum  of  Es.  45,915-cks.  15-cash  3  has  been  realised  as 
tharuvila.  A  stun -of  Es.  8,229-chs.  6-cash  1  has  vet  to  be  realised  by 
wav  of  future  instalments, 

(c)  Es.  1,377-chs.  7-cash- 7. 

Mr.  T.  KUMAEA  PILLAI  (Eraniel  cum  Vilavankod ):  A&ae®®; 
emejiiml (ts6  olio ol= as  oucesooflcdi.  a^taaolcro  ooffioc/o®-)  «)  o  o  -(o6  ojroo 
(@ojo  «Ebl§lo®lffllcBaoio.  ag)cmo<oi>  oJdnlnJ  QiajxTlfflS 

agjtflaoloo  d  o  o  _ccsi>  aJfflo  taomoaosg.  cmofflemaaawosro  ? 

Mr:  E.  KRISHNA  PILLAI  (ghief  Secretary  to  Government): 
o  o  (gsojocssgj  @oo  (@a_iooQn®5  ®§«si«55  aiascnosns .  •  . 

Mr.  T.  KUMAEA  PILLAI  ( Eraniel  cum  Vilavankod): 
srossBaaortnacm  caoffltmtsjajfcatrnayricioaa  t&omsmo  a®crroo®6rnono  oj 
cxqjeao? . 
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Mb.  B.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)-. 
eejej(a«j))(o6  csfl|j(rr>(T5>osit)’ . 

Vari-njavara  Vilavasi. 

59.  Mr.  S.  KRISHNA  AIYAR  {Mavelikara  cum  Kartikapalli) : 
(a)  Are  the  Government  aware  that  the  handukrishi  authori¬ 
ties  of  Ambalapuzha  have  been  realising  from  the  ryots  certain  per¬ 
quisites  under  the  name  of  vari-njavara  vilavasi  ? 

(5)  Will  the  Government  be  pleased  to  state  : 

(i)  whether, .in  respect  of  kandukrishi  lands,  the  ryots  are 
bound  to  pay  any  dues  other  than  those  mentioned  in  the  theliouaheettu 
and  the  IcaieheeUu  executed  in  favour  of  the  Government ; . 

(ii)  whether  vari-njavara  vilavasi  has  been  credited  in  the 
Government  accounts  at  any  time;  and 

(iii)  whether  they  countenance  the  levy  of  such  vilavasi  when 
it  is  not  entered  in  the  ihelivncheettu  and  the  kaicheettu  referred  to 
above . 

Mb.  K.  KRISHNA  PILLAI  (Chief  -  Secretary  to  Government)'. 
Holders  of  kandukrishi  lands,  other  than  those  attached  to  the  Ara- 
nazhika  and  Gherukole  Nelpuras,  were  supplying,  in  return  for  value  paid, 
vari-njavara  and  dharmappullu  from  olden  days.  This  practice  was  con¬ 
tinued  at  the  last  settlement  also.  Under  this  arrangement,  the  holders 
of  such  lands  have  to  supply  fixed  quantities  of  vari,  and  njavara  as  per 
stipulation  in  the  pat  las  issued  to  them  and  the  kaicheettus  executed  by 
them,  and  in  return  they  are  paid  an  equal  quantity  of  paddy  of  the 
ordinary  variety.  The  vari  and  njavara  so  supplied  are  intended  for 
use  in  the  Palace.  When  the  holders  of  such  lands  make  default,  the 
‘Nelimra  Vicharippukars  purchase  the  vari  and  njavara  in  the  open 
market  and  supply  them  as  usual  to  the  Palace.  The  excess,  if  any,  of 
the  market  price  of  vari  and  njavara  thus  paid  over  the  price  of  the 
ordinary  paddy  due  to  the  holders  of  such  lands,  represents  the  vari-nja- 
vara  vilavasi  and  this  is  recovered  from  the  latter  as  per  stipulation  in 
their  putt  as  and  is  taken  by  the  Nelpura  authorities  who  make  the 
advance  for  purchasing  vari  and  njavara.  The  excess  so  recovered 
(the  vari-njavara  vilavasi)  is,  in  the  circumstances,  not  -  a  new  levy,  but 
represents  the  loss  brought  about  by  the  default- made  by  the  pattadars 
themselves  in  fulfilling  the  conditions  specified  in  their  .pattas.  This 
vilavasi  is  not  now  credited  in  the  accounts,  as  the  accounts  are  not 
originally  debited  with  the  advances  made  by  the  Nelpura  authorities. 

TheUvucheettus  are  only  rough  pattas  and  cease  to  operate  after 
the  issue  of  the  final  pattas. 

Location  of  Nagercoil  Pakuthi  Gutcherry  in 
Oshukinasseri  Satram. 

60.  Me.  T.  M.  CHID AMB  AR  AT  ANU  PILLAI  ( Kalhdam  cum 

Tovala) :  («)  Will  the  Government  be  pleased  to  state  whether 


QUESTIONS  AND  ANSWEES. 


SOI 


they  are  aware  that,  the  'l’akitthi  Cutcherry,  Nagercoil,  is  located  inside 
the  Ozhukinasseri  sat  ram  to  the  great  inconvenience  of  the  travelling 
public  ? 

( b )  Did  the  Government,  during  the  last  administration,  order 
the  immediate  removal  of  the  said  Cutcherry  and  has  that  order  not  yet 
been  given  effect  to  ? 

(e)  In  view  of  the  fact  that  the  satram  provides  an  extremely 
useful  resting  place  to  pilgrims  and  women  assembling  from  distant 
places  and  also  in  view  of  the  fact  that  the  location  of  the  PaJmt hi 
Cutcherry  inside  such  a  place  attracts  large  crowds  causing  discomfort 
to  travellers,  will  the  Government  be  pleased  to  order  the  immediate 
removal  of  the  said  Cutcherry  from  that  place  ? 

Me.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government): 

(a)  The  Nagercoil  Pal- nth i  Cutcherry  is  held  in  a  portion  of 
the  satram. 

{ b )  and  (a)  Dewan  Mr.  M.  Krishnan  Nair,  during  his  inspection 
of  the  satrain  on  the  10th  November  1917,  asked  the  Dewan 
Peishkar,  Padmanabhapuram,  to  arrange  for  the  early  removal  of  the 
Nagercoil  Pakuthi  Cutcherry  and  the  Padmanabhapuram  Division 
Survey  Sub-Assistant’s  office,  which  were  then  held  in  the  satram 
building,  besides  the  office  of  the  Assistant  Sanitary  Officer,  Nagercoil 
Circle.  The  Pakuthi  Cutcherry  alone  still  continues  to  be  held  in 
the  satram  and  steps  will  be  taken  to  remove  it  to  the  tobacco  bank- 
shall  buildings. 

Appointment  of  the  Excise  Oommimoner  as  Controlling 
Officer  of  Customs. 

61.  Mb.  A-  HOOGEWERF  ( Nominated ):  With  reference  to  the 
replies  given  to  the  interpellations  asked  by  Messrs.  T.  Kurnara 
Pillai  and  M.  N.  Pillai  in  the  Karkatakam  Session  of  the  Legislative 
Council  in  1099  about  the  smuggling  of  coconut  oil  through  the  Arukutty 
Ckowkey,  will  the  Government  be  pleased  to  place  on  the  table  the 
notification  or  notifications  appointing  the  Excise  Commissioner  as  the 
Controlling  Officer  of  Customs  ? 

Mb.  S.  PARAMESYARA  AIYAR  ( Secretary  to  Government ) : 
No  such  notification  has  been  issued.  According  to  clause  (u)  of 
Section  4  of  Regulation  V  of  1088  and  clause  (a)  of  Section  4  of  Regula¬ 
tion  II  of  1091,  the  Controlling  Officer  of  Customs  is  the  person  autho¬ 
rised  to  exercise, '"subject  to  the  Government,  the  chief  control  in  matters 
relating  to  customs.  The  Excise  Commissioner  has  been  authorised  to 
exercise  such  control  by  G.  0.  No.  P.  D.  1282,  dated  the  7th  August, 
1905  {vide  page  963,  Part  I  of  the  Gazette  dated  the  8th  .August, 
1905). 

Me.  A.  HOOGEWERF  {Nominated) :  From  the  G.  O.  referred  to, 
I  see  that  it  is  passed  on  a  report  from  Mr.  Vernede.  submitting  a 
scheme  for  the  organisation  of  a  Separate  Revenue  Department.  It  also 
orders  the  Excise  Commissioner  to  proceed  with  the  organisation  of 


What  is  the  date  of  that 
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tho  Department  and  to  frame  Departmental  rules.  Will  the  Govern- 

the  Excise  Commissioner  to  exercise  control  over  customs  . 

Mb  S  PARAMESVARA  AIYAE  (Secretary  to  Goverwunt) :  I  do 
not  know  if  my  friend  is  in  possession  of  a  copy  of  the  Gazette  unde, 
reference.  The  G.  0.  is  found  on  page  9b, 1.  . 

Mb,  A.  HOOGEWERE  (Nominated)  :  1  have  got  that  m  type. 

heleMB.  S.  PARAMESVARA  AIYAE  (Secretary  to  Govern, „ent) :  I 
will  read  the  portion  of  the  notification  under  reference. 

«  Tt  is  hereby  notiiied  that  the  powers  hitherto  exercised  by  the  Doivan  taskbar 
and  the  Superintendent  aud ^  the  the  ltules  ‘rZdug  thereto  an- 

MkTZm  tCn  ^i  they  ic  vested  h.  the  Excise  Oommteiouor  for .  the  whole 
State.  ” 

MB.  A.  HOOGEWERE  (Non 
notification  ? 

MB.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government)  : 

15th  August  1905.  .  .  .. 

Me.  A.  HOOGEWERF  ( Nominated )  :  Does  it  directly  give  autho¬ 
rity  to  the  Excise  Commissioner  ? 

Me.  S.  PARAMESVARA  AIYAR  {Secretary  to  Government): 
Certainly,  it  does.  , ,  ,, 

Mb  A  HOOGEWERE  (Nominated) :  May  1  know  whether  these 
big  powmtweS  given  to  the  Division  Peishkars  before  the  Land  Cus¬ 
toms  Regulation  came  into  force  > 

r  aMl-  iyas^/SMsSt.*’  i&SXi 

sioner  continue  to  be  exercised  by  him  under  these  Regulations. 

Mb  A.  HOOGEWERE  (Nominated) ;  My  question  is  whether 
the  notification  referred  to  gives  full  authority  to  the  Excise  Commis¬ 
sioner  in  the  matter.  , 

PRESIDENT  :  That  lias  already  been  answered  m  the  affirmative. 

■  Mb  A  : HOOGEWERE  (Nominated) :  .  Does  not  Section  4  of  the 
Land  Customs  Regulation  directly  require  that  the  Controlling  Officer 
•  of  Customs  should  be  authorised  to  exercise  these  poweis  ( 

Mr.  S.  PARAMESVARA  AIYAR  (Secretary  B 

does  not  do  so.  Section  2  will  have  to  be  read  along  with  Section  4  . . 
Me-  A-  HOOGEWERE  ( Nominated )  :  What  about  Section  6  e  - 
Mb  s'  PARAMESVARA  AIYAR  (Secretary  to  government). 
Section-  2  is  the  Section  under  which  the  Excise  Commissioner  exercise 
thede.  powers  in  pursuance  of  the  notification  quoted- by  me  lelat-ngt 

1905-  • 
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Mb.  A.  HOOGEWEEF  (Nominated)  :  Will  the  Government  be 
pleased  to  refer  to  Section  6  also  of  the  Regulation  ? 

Mb.  S.  PAEAMESVAEA  AIYAR  (Secretary  to  Government) :  I 
have  referred  to  that  Section. 

Me.  A.' HOOGEWEEF  ( Nominated ) :  Under  what  Section  of  the - 
Regulation  was  the  article  realised  ? 

PRESIDENT :  That  does  not  arise  out  of  the  question. 

LEGISLATION. 

The  Travan core  village  Panchayats  Bill  —  (<-onid). 

PRESIDENT:  We  will  now  proceed  with  the  consideration  of 
the  Village  Panchayat  Bill. 

Clause  16. 

The.  following  amendments  were  not  moved  : — 

Me.  G.  PARAMESVARAN  PILLAI  (. Heyi/atUnkrim ):  Add  « 

tub-claiiso  (8)  “  the  promotion  and  encouragement  of  cottage  industries.  " 

Ketain  the  Proviso  to  the  clause  in  tlie  original  Bill  omitting  the  words  “or  confer 
any  power." 

PRESIDENT:  Clause  16,  as  now  amended  by  the  Council  will 
run  as  follows : — 

“  Subject  to  such  rules  as  may  bo  prescribed  in  this  behalf,  it  shall  be  the  duty  of 
the  Panchayat,  within  the  limits  of  tiro  fund  at  its  disposal,  to  make  provision  for  carry¬ 
ing  out  the  requirements  of  the  village  in  respect  of  the  following  matters : — 

(1)  the  cleaning  of  streets  : 

(2)  the  construction,  maintenance  and  improvement  of  wells  and  tanks  for  the 
supply  of  drinking  water  to  the  public. 

(3)  the  opening  of  burial  and  burning  grounds  and  the- maintenance  of  ground* 
so  opened: 

(4)  the  control  and  management  of  cattle  pounds  :  and 

(5)  sanitation.  ” 

The  clause  as  amended  was  added  to  the  Bill. 

Clause  IT. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  I 
beg  to  move  that  “  Vaccination  ”  and“  Registration  of  births  and  deaths” 
be  included  as  sub-clauses  (13)  and  (14)  in  Clause  17  and  that  the  present 
sub-clause  (13)  be  renumbered  as  (15). 

Me.  S.  PAEAMESVAEA  AIYAR-;  '(Secretary  to  Government) : 

I  second  the  . amendment. 

■  PRESIDENT :  I  take  it  that  the  House  accepts,  the  amendment. 

The  amendment  was  carried. 

The  clause  as  amended  was  added  to  the  Bill. 

Clause  18. 

PRESIDENT :  The  question  is  that  Clause  18  d:o  form  part  of  the 
Bill,  No  amendments  have  been  tabled  in  respect  of  this  Clause. 

The  Clause  was  added  to  the  Bill. 
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[President.] 

Clause  Ig. 

Me  P  K  NAEAYANA  PILLAI  (Ambala-puzha)  :  I  beg  to 
move  that  in  Clause  19,  lines  4  and  5,  the  words  “  common  to  the 
village  ”  be  substituted  for  the  words  “  within  the  village  .  Clause  19, 
as  uTstands,  legalises  the  transfer  of  control  or  management  of  any 
institution  by  any  person  to  a  Village  Panchayat.  I  doubt  the  wisdom 
of  such  a  provision.  For  example,  there  may  be  a  Hindu  temple  within  a 
village  There  may  also  be  a  trustee  who  has  the  control  of  the  parti- 
cular  temple,  and  if  he  proposes  to  transfer  the  religious  institution  to 
the  Village  Panchayat,  there  is  nothing  in  Clause  19  which  prevents 
such  transfer  to  and  management  by  the  Village  Panchayat.  The  duties 
obligatory  and  discretionary  mentioned  before,  as  falling  to  the  share  of 
the  Village  Panchayat,  are  duties  common  to  the  village  and  enure  to 
the  benefit  of  the  entire  village.  So,  if  the  affairs  of  private  indi¬ 
viduals  may  be  transferred  under  the  authority  of  the  law  to  a  Village 
Panchayat,'  the  multiplicity  of  duties  which  a  Wage  Panchayat  will  be 
called  upon  to  undertake  or  authorise  to  undertake  would  be  very  much 
and  tell  very  seriously  upon  the  essential  work  which  this  Eegulation 
contemplates  them  to  get  through.  Further,  it  will  lead  to  all  manner 
of  objections  and  unpleasantness  also.  For,,  in  the  case  of  religious 
institutions,  such  as  a  mosque  or  a  church,  which  enures  to  the  benefit  of 

only  a  section  of  the  village,  this  provision  will  certainly  lead  to  unple¬ 
asant  consequences.  So,  in  their  interest  and  keeping  m  view  the 
who'e  design  of  the  Eegulation,  I  thought  that  what  might  be  legally  en¬ 
trusted  to  the  management  of  the  Village  Panchayat  should  be  the 
management  or  control  of  such  institutions  as  would  be  common  to  the 
‘  villagers  as  a  whole.  Hence  my  proposal  to  make  a  change  in  the 
wording  of  the  Section.  The  expression  “  within  the  Village  ”  simply 
indicates  the  situs  or  the  situation  of  the  institution  to  be  controlled. 
I  am  concerned  more  with  the  nature  of  the  institution  to  be  taken 
over  than  the  situation  of  it.  Therefore,  to  bring  out  the  inten¬ 
tion  of  the  framers  of  this  Eegulation  more  clearly,  I  would 
submit  that  onlv  such  institutions  as  may  be  common  to  the  village  may¬ 
be  transferred,  though  such  institutions  may  be  under  the  control  of  any 
Government  authority  or  of  any  particular  person.  According  to  the 
Clause  as  it  stands,  any  person  may  transfer  any  institution  to  the 
Village  Panchayat  and  then  the  Village  Panchayat  may  be  called  upon 
to  undertake  the  management  of  it.  .  In  all  these  cases,  I  can  understand 
the  force  and  reasonableness  of  the  provision  if  the  institution  proposed  to 
be  transferred  happens  to  be  common  to  the  entire  village  ;  but  when  it 
dwindles  to  or  when  it  comes  to  the  stage  of  authorising  of  transferring  or 
assigning  an  institution  which  is  primarily  intended -to  enure  to  the 
benefit  of  one  section  alone,  it  would  be  unreasonable  to  ask  the  Village 
Panchayat  to  undertake  or  eompell  it  to  undertake  it. 

PRESIDENT :  Some  institutions  are  necessarily  like  that.  Take 
the  question  of  wells ;  they  may  not  be  common  to  the  entire  village 
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which  spreads  over  a  number  of  miles.  If  a  well  is  not  common  to  the 
entire  village,  •  would  you  exclude  it  from  the  Village  Panehavat 
altogether  ? 

Me.  P .  K.  NAEAYANA  PILIiAI  (Ambalapm/ia)  :  Wells 
should  be  common  to  the  Village  if  the  Panchayat  is  asked  to  manage 
them.  That  is  my  idea.  For  sectional  use  or  for  the  use  of  a  section  in 
a  Village,  if  a  Village  Panchayat  is  asked  to  supervise  a  particular  well 
hr  to  regulate  its  use,  it  is  certainly  bad. 

Me.  J.  JOHN  NIDIRY  iCIwmgtmwhery  cum  Mimehih  •  I 
second  the  amendment. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Birkm  Vakil) ;  I 
oppose  the  amendment.  It  is  impossible  in  the  nature  of  things  that 
anything  which  will  be  handed  over  to  a  Village  Panchayat  should 
always  be  common  to  the  whole  of  the  village.  If  anybody  sinks  a  well 
and  is  prepared  to  hand  it  over  to  the  management  of  the  Village 
Panchayat,  even  though  it  may  not  be  common  to  the  whole  of  the 
village  or  confined  to  a  section  of  the  village,  I  do  not  see  what  objeci  ion 
there  Is  in  the  Village  Panchayat  taking  it  up.  So  also,  in  the  case  of 
charitable  institutions,  it  may  be  a  charity  for  the  whole- or  a  section  of 
the  Village.  The  Section  does  not  make  it  obligatory  upon  the  Village 
Panchayat  to  take  up  anything-  that  is  offered  to  it. "  If  a  person  who 
offers  it  is  willing,  to.  offer  it  and  if  the  Panchayat  is  willing 
to  take  it  up  then,  in  order  that  such  an  arrangement 
may  be  legally  recognised.  Section  19  is  proposed  to  be  enacted.  It  is 
not  obligatory  upon  the  Village.  Panchayat  to  take  up  anything  that  is 
handed  over  to  it.  Nor  is  it  obligatory  upon  anybody  to  offer  it. 
Any  understanding  come  to  between  the.  parties  should  be  recognised 
by  the  Regulation.  ..In  the  case  of  Village  Pancbayats  and  other 
statutory  -  bodies  anything  that  is  not  expressly  authorised  may  -be 
said , to  be  prohibited.  It  is  with  that  view  that  the  Clause  is  put 
m.  In  the  ease  of  a  trustee,  to  whoom  my  friend  alluded,  I  do  not  know 
whether  the  trustee  of 'a  religious  institition  will  he  justified  or  empow- 
erect  to-  delegate  the  trust  to  somebody  else. 

Mr.  P.  K.  NAEAYANA  PILLAI  (AMaptuha)  :  May  I  know 
whether  many  trustees  have  not  delegated  the  authority  of  controlling 
msfcutitions  to  the  Government  of  Trav.ancore  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  •  I  am 
not  aware. 

Me.  P.  K.  NAEAYANA  PILEAI  (Ambalapnzha)  :  With  respect 
to  the  laschima,  Devasworn,  may  I  know  who  has  assigned  it  to  the 
Government?  . 

„  i  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) : 

-  obody  has  assigned  it.  The  Government  of  Travanoore  are  exercis¬ 
ing  their  powers  of  management,  it  may  be,  by  right  of  adverse  posses, 
men  I  am  not  aware  of  any  assignment  bv  any  specific  trustee- 
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[President.]  . 

Mb  P.  K.  NARAYANA  PILLAI  (Aadala^ha)  ■.  ■  Have  not  the 
Government  taken  up  the  deed  of  assignment  from  one  Mattakattu 
Panikkar  in  respect  of  the  Erumeli  Devaswom  ? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Rirkar  1  aUu) :  I 

am  not  aware  of  it.  .  t  ..  . 

PRESIDENT  ;  They  are  matters  of  detail  and  do  not  directly 
hear  upon  the  question  before  the  House. 

Mb  V  SUBBA  AIYAR  {Additmal  Head  Sirlrn-  Vahiy 
Generally  there  is  the  law  of  trust  to  govern  such  cases;  but  them  need 
he  no  fear  in  regard  to  the  matter  now  before  us.  According  to  Mr 
H  K°  Narayaira  Pillai,  a  Municipality  or  a  Village  Panchayat  cannot 
take  up  any  institution  unless  it  be  common  to  the  whole  of  the  Mum- 
innlitl  or  the  whole  village.  ■  I  do  not  know  whether  any  such  thing 
could  possibly  exist  in  any  Municipality  or  any  Panchayat.  therefore 

beg  to  oppose  the  amendment. 

Mb  P.  K.  NARAYANA  PILLAI  (jDw’wTry, :  I  have  nothing 
more  to  add  to  what  I  have  already  said.  My  own  idea  m  that  the 
Village  Panchayat  should  not  he  converted  into  a  medium  for  the  tran¬ 
saction  of  private  business. 

PRESIDENT  :  It  is  not  private  business. 

MP  P  K  N  ABA  YANA  PILLAI  (AvibalapuHia):  It  would  be  a 

feel  aggrieved.  .  .  .... 

PRESIDENT :  It  is  not  a  private  concern.  It  is  a  quasi  public 

concern.  ,  .  ;  „Vs» 

Mb  P  K  NARAYANA  PILLAI  ( Ambalapitzha ) :  It  is  only  m 
view  of  that  difficulty  that  I  press  the  amendment. 

m-r  V  SUBBA  AIYAR  ( Additional  Head  Strkar  Vakil) :  1  hay 

°f  thMRl%1C  K  °N ARAYANA  PILLAI  ( Ambalajmzha ):  May  I  know 
w hether" lm ' would' adhere  to  the  definition  right  through  the  discuss, on 
that  may  take  place  to-morrow  also  ?  *  v  m  .  The 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  SirlTat  Valil). 
member  will  find  I  will.  •  »  tu 

PRESIDENT:  I  will  put  the  amendment  to  the  vote  o 

H  U  The  amendment  was  put  to  the  vote  and  declared  lost. 

PRESIDENT:  The  question  is  that  Clause  19  do  foil  1* 

the  The  motion  was  carried  and  the  Clause  was  added  to  the  Rill. 
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Clauses  20  to  22. 

PRESIDENT  :  The  question  is  that  Glauses  20, *21  and  22  do  form 
part  of  the  Bill.  There  are  no  amendments  proposed  to  these  Glauses. 

The  Glauses  were  added  to  the  Bill. 

Clause  23. 

Mu,  P.  K.  NARAYANA  PILLAI  (AuibaUqmvh-a) :  1  move  that, 
in  line  3  of  Clause  23,  the  words  ‘other  purpose’  may  be  substituted  for 
'of  the  purposes’.  The  clause  runs  thus : — 

Any  member,  officer  or  servant  of  a  Panehayat  may  enter  into  or  up.m  any  buililiuj; 
nr  laud  with  or  without  assistants  or  workmen, in  order  to  make  any  inspection  or  execute 
u  ny  work  or  for  any  of  the  purposes  of  this  Regulation. 

It  will  be  better  reading  if  the  words  ‘or  any  other  purpose  of  this 
Regulation’  be  put  in  lor  ‘any  of  the  purposes  of  this  Regulation.’  The 
purposes  are  making  inspection,  executing  any  works  which  have  been 
already  mentioned. 

Mr.  PAUL  V.  DANIEL  (Agmtiscaram)  :  I  second  the  amend¬ 
ment. 

Mr.  V.  SUBBA  AIYAR  ( Additional  HeadSUcar  Vakil)  :  The 
difficulty  is  that  ‘inspection’  is  not  mentioned  anywhere  else. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ainlmlapiuha) :  Inspection 
can  be  for  the  purpose  of  investigation. 

PRESIDENT:  Inspection  may  be  made  for  the  purpose  ol'  carry¬ 
ing  out  certain  duties.  . 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  If  you 
:>ay  'for  any  other  purpose’  it  means  investigation  also. 

Me.  P.  K  NARAYANA  PILLAI  (Amba’ajmsha):  Under  this 
Regulation  it  is  certainly  one  of  the  purposes. 

Mr.  Y.  SUBBA  AIYAR  C  Additiona-  Head  'Sirkar  Vakil) :  If 
inspection  is  not  for  a  specific  purpose,  I  do  not  think  wc  should  put  in 
'other  purposes.’  Hence  I  do  not  think  that  there  is  any  necessity  for 
this  amendment. 

PRESIDENT  :  What  is  the  wording,  in  other  Regulations  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  In 
other  Regulations,  the  wording  is  exactly  the  same. 

Mr.  P.  KV.NARAYANA  PILLAI  (Ambaiupiaha)  :  In  what-  other 
Regulation? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  j  con¬ 
sulted  the  Bombay  Municipal  Act  and  the  Madras  Municipal  Act. 

PRESIDENT  :  I  think  our  Municipal  Regulation  also  contains 
similar  powers  of  entry,  etc. 

Mu.  Y.  SUBBA  AIYAR  (.Additional  Head '  Sirkar  Vakil)  :  The 
Madras  Village  Panchayat  Act  lays  down  that— 

“  Auy  member,  officer,  or  servant  of  «  Panolmyat  may  enter  into  or  upon  any 
,'iiildiug  or  laud,  with  or  without  assistants  or  workmen, sIn  order  to  make  any  iuspectiou 
'Jr  execute  any  work  for  the  purpose  of .  ..  ...... 
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:  ;jtIR.  p,  K,  NAEAYANA  P1LLA1  [AwbaiapuHui)  :  That  is  all 

ri8Mpll,B8Ii)ENri’ :  Do  you  accept  tlie  amendment  or  suggest  any 
alteration,  Air.  Subba  Aiyar  V 

Mb.  V.  SUBBA  AIYAR  _  (A.Milonal  Haul  hirkar  \-«kjl)  :  l 
would  rather  omit,  the  word  'or'  in  line  :i. 

PRESIDENT;  Do  you  accept  that  amendment,  Mr.  Narayanu 


Pillar  V  t 

Mis  P.  Iv-  NAKAYANA  PILBAl  (AMbaluptr.hn):  1  have  no 
objection  to  accept  it  and  hence  I  withdraw  my  amendment. 

The  amendment  was,  by  leave,  withdrawn. 

PRESIDENT  :  The  word  “or"  before,  “for  any  of  the  purposes" 
in  line  3  of  clause  23  will  be  deleted. 

Mis.  1’.  K.  NAB.  AY  AN  A  P1LDA1  [AmbalapuHw)  :  1  beg  to  move 

the  following' amendment : — 

1  inert  tlie  wmlH  ‘or  nuutimmd’  Irntwi-cn  tlu-  word*  ‘iimde-  mul  'Imtwwii  in  1’rovise 
(a)  to  Clausis  23.-  .  . 

The  clause  as  it  stands  does  not  prohibit  the  entry  into  the  house 
*f  any  private,  individual  being  continued  between  sunset  and  sunrise. 
Suppose -a  person  makes  an  entry  into  the  house  of  a  private  individual, 
say  at  about  5-30  i\  m;,  and 'he  continues  his  business  till  midnight. 
That  is  practically  authorising  a  man  to  make  an  entry  in  an  indirect 
way  when  he  lias  no  direct  tiuthority  to  do  so.  Therefore  I  should 
submit  it  is  questionable,  and  tends  to  defeat  the  -object  of  the  law. 

PRESIDENT :  So  you  want  to  clear  him  out  as  soon  as  it  is 
sunset. 

MB.  P.  K.  NARAYANA  PIL.DAI  (Ambalwptului)  \  '1  submit  it  is 
opim  to  question  whether  we  wottld  be  justified  in  allowing  an  entry  made 
before  sunset .  to  continue  till midnight.  The  Panebayat  authorities 
.may  persist  in  continuing  the  entry  right  up  to  any  time,  during  night. 
Thkt  may  cause  serious  discomfiture  to  the  inmates  of  a  house,  especially 
when  the  customs  and  manners  prevailing  .in.  the  country  do  not  en¬ 
courage  such  proceedings.  Therefore,  under  colour  of  the  law,  if  any 
one  makes  an  entry  at  a  particular  time  and  its  continuance  is  .not 
specifically  prohibited,  various  things  ma,y:  be  committed  by  the  Village 
Panchayat.  It  is  to  guard,  against  such  contingencies  that  I  move  my 
amendment. 

PRESIDENT:  I. Think -that  it  does  not  reaql  well  and  that  wo  will 
have  to  alter  the  language  of  the  Proviso  if  the  amendment  is  to  be 
accepted.  You  do  not  speak  of  an  entry  being,  continued. 

Mb.  3-  dOPIN :  NIDIRY  ■(.Ohanganaokery  cum  Mimic  hi  l) !  I 
second  the  amendment  moved' by  Mr.  P.  K.  Narayana  Pillai. 

Mr.,  V.  SUBBA  AIYAR  (Additional  Head,' Sirkar  Vakil)  :  My 
friend  is  rather  hypercritical,  -  because  I  do  not  think  any  officer 
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authorised  bv  a  Panchayat  who  goes  to  see  whether  a  house  is  in  a  sani¬ 
tary  condition  or  not  need  be  detained  there  for  a  long  time. 

Mb.  P,  K.  NARAYANA  PILLAI  (Ambata-piizlia) :  P or  the  pur¬ 
pose  of  executing  a  work  ? 

Mb.  V.  SUBBA  AIYAE  (Additional  Head  Ai-rkar  Vakil-)  :  Oer- 
t-iinlv  a  work  is  not  going' to  be  executed  after  sunset  or  till  midnight. 
But  I  think  my  friend  is  familiar  with  a  matter  of  everyday  occurrence 
whore,  under  Section  268  of  the  Civil  Procedure  Code,  any  process  or 
anv  attachment  or  any  seizure  of  property  has  to  be  made.  Section 
2(58  of  the  Civil  Procedure  Code  runs  as  follows  r-- 

civ  ,  t)l,raon  oxooutine  any  process  um  lor  this  Gmio,  dii'ui'ting  nr  uuthnrisiiij;  sciizum 
„f  uiovablo  property,  shall  outer  any  Uwolliiig-houso  after  „omwel.  ami  hob, re.  smiris,.,  or 
shall  break  open  any  outer  door  of  a  -dwelling-house . 

So  far  as  1  know,  no  inconvenience  has  been  caused  by  such  a  provi¬ 
sion  which  d  availed  of  almost  every  day.  If  we  say  that  it  ought  nut 
to  be  continued  after  sunset,  serious  inconvenience  would  he  caused  by 
the  interpretation  to  be  put  on  the  Wording  of  the  Section.  The  lan- 
'ma"c  used  is  the.  same  as  in  similar  enactments  which  arc  very  well 
known  all  over  the  country  and  has  not  given  room  for  any  inconvenience 
.,0,1  ro]  do  uofc  think  it  will  cause  any  inconvenience  in  the  case  ol 
Panehayats.  Any  deliberate  change  in  the  language  would  give  room 
for  a  different  interpretation. 

Mb.  T.  K.  VJiSLU  PTLiLA.1  (Trioandmni  cum  MeUiwmnfjad):  Mr. 
Subba  Aiyar  has  pointed  out  that  this  is  the  language  used  in  the  Civil 
Procedure  Code  and  other  Regulations.  I  think  it  is  very  legitimate,  to 
have  used  the  same  language  here  because  uniformity  of  language  in 
these  matters  is  an  important  point.,  Here  is  an  instance  to  prove  such  a 
thin".  Sunset  and  sunrise  are  necessarily  vague  terms,  The  sun  may  set 
on  one  day  at  6-85, and  on  another  day  at  6-40.  On  a  cloudy  day  it  will  be 
impossible  to  fix  at  what  particular  moment  the  sun  has  set.  So  we  must 
trust  to  the  good  sense  of  the  people  who  effect  the  entry  and  also  the 
strength  of  the  people  to  preveht  the  illegal  entry.  Therefore  once 
there  is  latitude  in  the  terms  sunset  and  sunrise,  1  do  not  think  any 
more  rigorous  rule  should  be  enacted.  My  friend  knows'  that,  in  the 
case  of  civil  wrong,  there  is  what  is  called  trespass  ah  initio.  He  also 
knows  that,  when  a  person' enters  a  place  for  a  lawful  purpose  and  lie 
remains  there  for  some  time,  then  the  original  lawful  entry  is  rendered 
unlawful.  '  So  that,  in  case  an  officer  of  the  Panchayat  enters  a  house 
even  before  sunset  and  remains  there  after  sunset  for  doing  anything 
under  colour  of  the  Regulation,  that  will  stand  on  the  analogy  of  trespass 
ii,b  initio.  It  is  impossible  to  fix  the  point  of  time  by  reference  to  the 
docks.  Even  if  a  reference  is.  made  to  the  clocks'  they  may  show  dif¬ 
ferent  times  in  spite  of  our  boasted  civilization,  as  no  two  clocks  would 
agree.  I  do  not  think  that  any  useful  purpose  will  be  served  by;  inbdi- : 
fying  the  rule.  No  doubt,,  I  understand  the  fear  entertained  by  my 
learned  friend  Mr.  Narayana  Piilai.  There  are  some  people  who  .in  the 
mask  of  authority  would  try  to  override  the  law  if  it  suited  their 
purpose.  But  after  all  it  is  the  Panchayatdars  who  are  responsible  for 
this  action  and  no  small  officer  who  is  employed  by  the  Panchayat  will 
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Ije  able  to  do  this,  because  the  Panchayatdars  will  be  the  inhabitants  of 
the  village  There  is  the  practical  difficulty  of  making  rigorous  rules 
in  conformity  with  the  other  Regulation.  The  Civil  Procedure  Code 
has  been  in  existence  for  a  very  long  time,  and  the  complaints  of  tlU: 
nature  suggested  by  my  friend  Mr.  Narayana  Pillai  are  not  very  many. 
I  am  therefore  for  retaining  the  present  language  of  the  clause. 


Mr  P  K.  NARAYANA  PILLAI  (.1  >,>.balapiak<i) :  I  am  sorry  that.  I 
.••tunot  ao-ree  with  mv  friends  Messrs.  Subha  Aiyar  and  Vein  Pillai.  The 
Section  of  the  Civil  Procedure  Code  which  has  been  quoted  applies  only 
t,o  the  service  of  processes.  That  is  an  act  which  does  not  take  much 
time.  Therefore  it  is  not'a  satisfactory  answer, 

Rao  Bahadur  K.  A.  KRISHNA  AIYANQAR  (Nominated)  {Dcputu  • 
President):  The  seizure  and  attachment  of  movable  property  also. 

Mr  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  !'«■/.•  il): 

Section  *268  of  the  Civil  Procedure  Code  is  the  attachment  Section. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapmhd)  :  In  the  case 
of  the  civil' procedure  Code,  very  efficient  supervision  is  being  exercised 
by  “learned  judges  and  munsiffs,  who  know  the  law  better  than  the 
Panchayatdars. 

PRESIDENT  :  They  do  not  accompany  the  Amins. 


Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuahu ) :  But  neces¬ 
sary  guidance  is  afforded  by  persons  who  are.  dealing  with  the  law.  In 
the  case  of.  the  village  Panchayats,  unless  they  are  told,  they  are  likely 
to  over-stek  For  example,  various  things  have  been  enumerated  as 
falling  to  the  lot  of  the  Panchayats  to  be  executed  for  the  sake  of  the 
Villa°'e.  They  have  to  execute  works  upon  certain  properties.  They 
have°  to  conduct  examination  of  certain  places.  All  these  require  the 
presence,  of  the  servants  of  Panchayats  upon  other  people’s  property. 
The  question  is  whether  in  such  cases  it  would  not  he  better  to  define 
clearly  the  time-limit  to  the  Panchayat  or  their  servants  that  may 
enter  a  place  of  residence.  It  is  with  that  view  that  I  have  brought 
this  amendment  prominently  before  the  House.  The  provision  ,m  the 
Civil  Procedure  Code  cannot  be  an  answer  to  the  particular  difficulty 
pointed  out,  Then,  as  to  the  question  of  civil  trespass,  etc.,  I  beg  to  say 
that  it  does  not  arise  in  the  present  instance.  Therefore,  I  do  not  think 
that  it  requires  an  answer.  For  these  reasons,  I  press  my  amend¬ 
ment. 


Mr.  V.  SUBBA  Itt’AR  {Additional  Head  Sirkar  Vakil)  :  One 
further  reason  is  this.  Under  the  Civil  Procedure  Code,  the  courts  are 
situated  elsewhere.  But  in  the  case  of  the  Panchayats  I  do  not  ,  think 
that  any  subordinate  will  be  allowed  to  disobey,  the  Regulation  or  the 
Rules  as  the  Panchayatdars  are  men  on  the  spot. 

The  amendment  was  put  to  the  vote  and  lost. 
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PRESIDENT ;  Clause  23,  as  amended,  vuns  as  follows 
“  Aiiv  member,  offioor  or  servant  of  a  Panoliayat  may  enter  into  or  upmi  any  bnil.l- 
or  lain!  with  or  without  assistants  or  workmen,  in  order  to  malm  any  in^n-etiun  or 
osoento  any  work  for  any  of  the  purposes  of  this  Regulation  : 

Provided  tliat — 

(a)  no  such  entry  shall  lie  made  between  sunset  and  sunrise  : 

(bl  unless  the  entry  be  with  the  consent  of  its  ocoupier,  no  dwelling  house  shall 

i,.  so  entered  without  giving  reasonable  previous  notice  signed  by  the  chairman  or  by  a 

,fll",n  duly  authorised  by  him  in  this  behalf  of  the  intention  to  make  such  entry  :  and 

(c)  due  regard  shall  be  bad  in  making  such  entry  to  the  social  and  r-  hg'ioos 
usages  of  the  occupants  of  the  promises  entered 

The  Clause,  as  amended,  was  added  to  the  Bill. 

Clause  24. 

Mu.  C,  SANKARA  MENON.  {Qui-loii)  :  The  amendment  relating 
*0  the  deletion  of  the  words  “'subject  to  the  previous  sanction  ot  Our 
fiovernment  ”  in  sub-clause  (1)  is  consequential  on  amendment  Nu. 
21.  Hence  I  beg  permission  to  move  the  latter  amendment  first, 
PRESIDENT  :  Yes;  you  may  do  so. 

Mb.  C.  SANKARA  MENON  (Quihm) :  I  beg  to  move  the  follow¬ 
ing  amendment : — 

Add  the  following  as  sub-clauses  (3)  and  (4)  to  Cbm 


(3) 


‘  All  suoh  bye-laws  shall  take  effect  only  after  t 
’  published  ill  Our  Sown"*"*  Gaz/otte 


(4)  “  Anv  bve-law  made  under  this  Regulation  niay  lie  repealed  altered  or  am¬ 
ended  by  the  Village  Panohayat  subject  to  the  provisions  ot  sub-section  1,1}  . 

There  is  no  provision  for  the  publication  of  bye-laws  framed  by  the 
Village  Panchayat.  People  ought  to  know  and  should  be  made  aware 
of  the  bye-laws' that  may  he  framed  by  Panehayats  especially  m  view  ot 
the  fact  that-  the  bye-laws  provide  for  a  fine  being  imposed  fut 
violation  of  them.  It  is  not  therefore  proper  that  they  should  be  made 
liable  for  anything  done  by  them.without  giving  them  information  about 
the  rules  or  bye-laws  that  may  be  passed  by  the  Panchayat.  Theiefoie 
I  suggest  the  addition  of  sub-clause  (3). 

,  Then  with  regard  to  sub-clause  (4).  It  only  enables  the  Panchayat 
to  alter  or  modify  the  bye-laws  that  may  he  framed  by  them .  N o  doubt, 
there  is  a  provision  in  the  General  Clauses  Regulation  that  an  authority 
which  is  empowered  to  make  rules  is  also  competent  to  repeal  them  But 
it.  is  not -stated  here  how  those  alterations  should  be  made.  And  there 
are. also  similar  provisions  in  the  Municipal  Regulation.  therefore  L 
propose  that  this  sub-clause  also  be  added. 

Mb.  N.  PADMANABHA  PILLAI  {Karima-yap0'11 0  :  1  second  it, 
Mr.  V.  SUBBA  AIYAB  (. Additional  Head  Sirkar  Vakil) :  With 

reference  to  sub-clause  (4),  namely  that  any  bye-law  made  under  this 
Regulation  by  a  Panchayat  shall  be  liable  to  be  repealed,  I  beg  to  say 

that  it  has  been  provided  in  the  General  Clauses  Regulation  bo  it 
was  thought  not  necessary  to  provide  for.  it  here  Any ^  how, .if 
Mr.  Sankara  Menon  wants  it,  I  have  no  objection  to  put  it  m  As  »i  the 
first  portion  of  the  amendment  i.  e.,  sub-clause, (3j,  that  all  bye-laws  sha 
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take  effect  only  after  they  have  been  approved  by 'Government  an  ’ 
published  in  the  Govern  ncnt  Gazette,  I  do  not  think  that  publication  in 
the  Gore rn  •n.ent  Gazette  of.  alt  the  bye-laws  of  all  the  1‘anehamU  i« 
necessary.  ■'  '  ,s 

Mm  P.  K.  NARAYANA  PILLAI  (Ambalapmhar)  :  How  arc,  the 
people  otherwise  to  know  of  the  existence  of  the  bye-laws 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  They 
will  be  available  in  the  Panchayat  offices  and  Pakuthi  Cutcherries  L 
there  are  about  400  villages  or  so,  I  think  it  will  be  difficult  to 'have 
them  published  in  the  Gazette. 

Mr.  P.K.  NARAYANA  PILLAI  (A  mbalapuzha)  :  What  is 
there  to  show  that  publication  is  obligatory  V  Is  there  anv  provision 
that  the  bye-laws  should  ha  published  at  all  V 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil);  Hn 
not  think  that  there  is  any  such  thing.  It  is  with  the  publication  in  the 
Gazette  that  I  ant  concerned  now.  It  will  be  unnecessary  to  publish 
all  of  them  in  the  Gazette. 

PRESIDENT:  It  will  mean  a  good  deal  of  expenditure  also. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil )  •  There 
are  more  than  400  villages. 

Mr.  J.  JOHN  NIDIEY  ( Ghangamichery  cum  Minachil):  .Are .not 
such  publications  in  the  Gazette  republished,  in  the  Vernacular  papers. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  I  have 
no  objection  to  have  it  published  ‘  in  the  manner  prescribed  ’  Rules 
may  be  provided  as  to  how  they  may  be  published.  If  in  the  amend- 
ment  the  words,  m  our  Government  Gazette''  are  omitted  and  the 
words  in  the  manner-prescribed  ”  are  put  in,  I  will  accept  the  amend- 
ment. 

Mr.  C.  SANKARA  MENON  ( Quilon ):  I  have  no  objection, 

there  ought  to  be  a  provision  for  publication.  That  is  all  I  want.  , 

Mr.  K.  PARAMESVARAN  PILLAI  {Tin, valla) :  ■  May  I  know 
whether  these  bye-laws  are  intended  for  administrative  purposes  or 
purely  for  the  guidance  of  the  Panchayat  ? 

Mr..V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)-  For 
administrative  purposes,  I  suppose, 

also  (Nominated!)  :  .  They  provide  for  penalties 

Rao^BahadurK.  A.  KRISHNA  AIYANGAR  (Nominated)  (Depot!, 
President ):  They  have  the  force  of  law.' 

,,.Mr'  V:  SUBBA  AIYAR  (Additionae.  Head  Sikar  Vakil):  The 
pnblicatiom  in  the  Gazette,  need  not  be  the  only  method.  So  what  I  say 
is  publication  m  such  manner  as  may  be  prescribed  '.  because  it  w  11  be 
very  difficult  to  publish  alt  the  byeriaws  of;  the  432-  villages  in  the  Gazette 
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and  it  will  not  also  serve  any  useful  purpose.  So  they  may  be  published 
bv  tom-tom,  by  affixing  the  bye-laws  in  the  Panchayat  offices  or  in  the 
Pakuthi  Cutcheries,  or  in  such  manner  as  may  be  thought  necessary  or 
expedient  by  the  Village  Panchayat. 

Rao  Bahadur  K,  A.  KRISHNA  AIYANGAR  {Nominated)  ( Deputy 
president)  :  The  most  satisfactory  procedure  would  be  if  the  same 
were  published  in  the  Gazette. 

Mb.  V.  SUBBA  AI.YAR  (Additional 'Head  Sirkar  Vakil):  The 
difficulty  is  one  of  cost. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambala-jruxha)  :  Ail  of  the 
villages  are  not  going  to  be  constituted  as  Panchavats  at  one  stroke. 

PRESIDENT  :  There  will  be  a  very  large  number  of  them. 

Mb.  V.  SUBBA  AIYAR  (.Additional  Head  Sikar  Vakil)  :  These 
are  the  remarks  I  have  to  make  on  the  amendments.  Owing  to  con¬ 
siderations  of  cost,  I  thought  the  publication  in  the  Gazette  need  not  be 
prescribed. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  ;  Public  safety  is  more  important  than  cost. 

PRESIDENT  :  Mr.  Subba  Aiynr.  do  you  accept  the  amendment  ? 

•  Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Yes,  I 
admit.  If  the  House  considers  publication  in  the  Gazette  essential,  T 
iceept  the  amendment. 

PRESIDENT  :  I  take  it  that  the  House  accepts  the  amendment. 

The  amendment  was  accepted  by  the  House. 

Mr.  0.  SANKARA  MENON  (Quilm):  I  move  the  following- 
amendment  : 

'•  In  sub-dause  (1),  line  (1),  of  Clause  24,  the  words  "  subject  to  the  previous  sanction 
Our  government  V  he  deleted. 

As  this  is  only  consequential  on  the  previous  amendment,  I  move 
it  for  the  acceptance  of  the  House. 

Mb.  N.  PADMANABHA  PILLAI  (Karu-nagapalU)  :  I  second  it- 

PRESIDENT  :  I  take  it  that  the  House  accepts  the  amendment 
which  is  only  consequential.  . 

The  amendment  was  accepted  by  the  House. 

PRESIDENT  :  Clause  24  as  amended  runs  as  follows  : — 

24.  (1)  A  Village  Parwhayat  may  frame  bye-laws  consistent  with  this  Regulation  and 
the  rules  framed'  thereunder  for  carrying  out  the  purposes  of  this  Regulation. 

(2)  Such  bye-laws  may  also  provide  a  penalty  not  exceeding  rupees  ten  for  every 

breach  thereof.  .  '  . 

(3)  All  snoh  bye-laws  shall  take  effect  only  after  they  have  been  approved  by  onr 
Government  and  published  in  Our  Government  Gazette. 

(4)  Any  bye-law  made  under  this  Regulation  may  be  repealed,  altered  or  amended  by 
tile  Village  Panohayat,  subject  to  the  provisions  of  sub-section  (3). 

The  question  is  that  the  Clause  as  amended  do  form  part  of  the  BiLl. 

The  Clause,  as  amended,  was  added  to  the  Bill. 
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Mr.  P.  K.  NARAYANA PILLAI  ( Ambala.pu.zha ) :  Sir,  I  beg  to 
move  the  following  amendment : 

Insert  in  line  3  r,f  snb-sertion  (1)  of  Clause  25,  tiro  words  ‘  subject  to  the 
,s  regards  revision  and  ’  after  the  word  •  1090  \  and  insert  or  without  after  w,th  . 

The  apparent  meaning  that  strikes  one  is  that,  without  modification 
or  exceptions,  the  powers  provided  for  under  Eegulation  I  of  J.090  cannot 
be  conferred  upon  anv  Village  Panchayat.  That  is  the  apparent  sense 
that  would  occur  by  the  reading  of  the  Section.  -Now  it  may  be 
that  some  of  the  provisions  of  Regulation  I  of  1090  may  ca  1  for  no  modi- 
fication  or  exception  before  they  are  conferred  upon  the  Panchayat, 
That  is  one  objection.  Therefore  1  with  or  without  is  necessary  in 
making  mention  of  modifications  and  exceptions. 

Then  another  thing  is  that  the  Section  speaks  only  of  the'conferring 
of  powers  Upon  the  Panchayat ;  but,  under  Regulation  I  of  1090,  there 
are  certain  safeguards  provided  for  preferring  a  revision  to  . a  higher 
tribunal.  When  powers  are  sought  to  be  conferred  upon  the  \illage 
Panchayat,  it  does  not  necessarily  follow;  here  that  the  safeguards 
provided  for  testing  the  validity  of  any  decision  are  also  carried  along 
■  with  them.  Therefore,  I  am  keen  in  seeing  that  it  must  be  subject  to  the 
safeguards  provided  for  testing  the  validity  of  any  decision  under  he- 
gulation  I  of  1090.  It  is  with  that  object  in  vew  that  I  brought  or- 
lard  this  amendment.  Under  Regulation  1  of  .1090  the  decision  of  a 
Panchayat  Court  is  liable  to  be  revised  by  the  District  Court  _ or  the 
Hi»‘h  Court  as  the  case  may  be.  Now,  if  the  liability  to  revision  is 
kept  back  and  powers  of  adjudication  alone  are  confered  upon  the  Pan- 
chavat  it  would  be  considered  disadvantageous  by  the  litigant 
public  '  Hence -I  am  moving  that  such  safeguards  should  be  provided 
for  under  this  Regulation  also.  I  propose  that  the  words  ‘subject  to  the 
safeguards  as  regards  revision  and’  be  inserted  after  the.  word  1090  and 
the  words  ‘or  without’  lie  inserted  after  the  word  ‘with.’ 

Mb.  'N..  KUMARAN  {Nominated) :  •  I  second  it. 

Me.  V.  SUBBAAIYAR.  {Additional  Head  Sirkar  Vakil):  _  If, as 
rnv  friend  states,  the  expression  ‘with  such  modifications  or  exceptions  as 
may  be  prescribed’  necessarily  means  that  Government  may  avow  thy 
provisions  relating  to  revision  under  Regulation  I  of  1090,  I  beliew 
that  objection  could  be  remedied  if  we  add  the  words  if  any. 

Mb.  P.  K...  NARAYANA  PILLAI  (A  mhalapmha)  :  That  would 
lie  quite  sufficient. 

Mb.  V.  'SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  a 
mv  friend  says  that  the  Section,  as  it.  is,  relates  only  to  such  Qf .  the 
powers  as  .may  be  conferred  by  the  Government  by  notification  m 
the  Government  Gazette  and  that  revisional  powers  should  be  specinoall) 
made  mention  of,  and  if  that  argument  is  correct,  then  there  may  be 
other  Sections  which  do  not  exactly  relate  to  the  powers  of  the  Pancna- 
yat.  Therefore,  the.  question  is  whether  the  amendment,  as  i*  is,  pouw. 
be  accepted.  I  think,  .it  would  be  enough  if  we  put  it  as  follrws : 
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“Our  Uuvormneut  may.  by  notiBoation  in  our  Qovonunuut  Gazette,  oxieu.1  kII  nr  am- 
i:f  the  provisions  of  Ilegulation  I  of  1090  to  a  Village  Panvlwvat  with  siioli  modlfii-.aliom 
,.r  exceptions,  if  any,  as  may  be  proscribed 

Me.  P,  K.  NARAYANA  PILLAI  Umimlapuzha)  :  I  am  pre¬ 
wired  to  concede  that  it  is  safer  than  the  existing  provision. 

PRESIDENT  :  I  think  that  would  be  more  comprehensive. 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  If  we 
restrict  it  to  powers  of  revision,'  there  may  be  one  or  two  Sections  which 
do  not  specifically  relate  to  powers  but  duties,  strictly  speaking. 

Mb.  P,  K.  N AKAYAN A  PILLAI  (.inipalapuzhii)  :  The  power 
to  appeal  to  a  higher  tribunal  is  not  anywhere  made  mention  of  in  this 
Regulation. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  :  Sec¬ 
tion  73  of  Regulation  I  of  1090  provides  for  such  revisional  powers. 
According  to  that  section,  such  revisional  powers  are  conferred  on  the 
High  Court  and  the  District  Court.  I  think  the  amendment  that  I 
suggested  is  comprehensive  enough  to  satisfy  Mr.  Naraya'na  Pillai.  I 
would  recast- the  Section  as  follows : 

■‘OUT  Government  may,  by  uutifu-atiou  in  our  Government  Gar, me  ,  extend  to  the 
i’aiiehayat  nil  or  any  of  the  provisions  of  K«gnlati»ii-1  of  1090.  with  --,r,-l,  modifieati-uis 
I,r  extwptiuns  if  any,  as  may  bo  prescribed." 

Government  have  a  right,  according  to  the  above  amendment,  even 
so  modify  the  Sections.  Therefore  it  is  that  I  put  it  in  the  above 
amendment  as  ‘all  or  any  of  the  provisions  with  such  modifications 
if  any:  For  instance,  there  is  -a  Section  which  says  that  the  Village 
Panchayat  Court  shall  have  powers  to  adjudicate  upon  suits  up  to 
the  value  of.  Rs.  30  or  so.  It  may  be  that  some  modification  of  that 
particular  section  may  be  found  necessary  .later  on.  Government  should 
he  empowered  to  do  that.  It  is  with  that  end  in  view,  that  I  put  it  as 
‘ali  or  any  of  the  provisions  with  such  modifications  or  exceptions 
if  any,’  .  , 

Me.  P.  K.  NARAYANA  PILLAI  (. dmhalapuHia )  :  Is  it  implied 
tint  revisional  jurisdiction  also  should  be  extended  ? 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Yes. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  {Deputy 
1  resident) :  I  second  the  amendment  moved  bv  Mr.  Subba  Aiyar. 
the  apprehension  of  my  friend  is  whether  this  legislation  takes 
way  the  revisional  powers  vested  in  the  High  Court..  I  submit 
that,  unless  the  revisional  -powers  specifically  vested  in  the  High 
bourt  are  specifically  taken  away  by  this  Regulation,  the  High 
■  uH  must  still  continue  to  exercise  the  revisional  powers  vested 
in  ttyein.  You  cannot  repeal  a  Regulation  by  mere  implication,  especi- 
■lily  when  the  scheme  of  that  Regulation  contemplates  revision  by  an  . 
appellate  tribunal.  .  Unless  this  power  of  revision  is  expressly  taken 
way,  I  think  the  High  Court  will  still  continue  to  exercise  the  powers 
o  revision.  My  submission  is  that  we  are  now  dealing  with  the 
powers  conferred  on  statutory  bodies  like  the  Panchayat.  Mv  friend's 
^prehension  is  whether  the  powers  vested  in  the  High  Court  will,  in 
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any  way,  be  repealed  by  mere  implication.  I  think  Mr.  Subba  Aiyar's 
amendment  would  be  quite  enough. 

Mb'.  K.  PARAMESVAKAN  PILLAI  (Timcallet) :  What  is  Mr. 
Subba  Aiyar's  amendment.  ? 

Mu.  Y.  SUBBA  AIYAR  [  Idiiitiunal  Head  Sirkur  Vakil):  As 
amended  by  me,  the  Section  reads  thus : 

''Our  Government  may,  by  notification  in  our  Government  Gazette,  extend  to  the 
Panohayats  all  or  any  of  the  provisions  of  Regulation  I  of  1090  with-  such  niuilifica. 
tions  or  exceptions,  if  any,  as  may  be  prescribed,’' 

Of  course,  the  Village  Panehayat  Courtis  a  Court  subordinate 
to  the  High  Court  and  therefore  the  High  Court  has  revisional  powers 
in  all  cases. 

PRESIDENT  :  Do  you  accept  the  amendment,  Mr.  Narayana 
Pillai ‘t 

Mr.  P.  K.  NARAYANA  PILLAI  {A-mbalapuzIm) :  I  am  sorry.  I 
cannot  accept  it  without  something  more.  I  may  point  out  this  aspect 
of  the  question.  The  Panehayat  Court  Regulation,  I  of  1090,  provides 
two  revisional  courts,  the  District  Court  and  the  High  Court.  What 
Mr.  Subba  Aiyar  proposes  to  do  is  that  the  existing  Section  may  be  so 
amended  as  to  enable  the  Government  to  extend  to  the  Panchayats  form¬ 
ed  under  this  Regulation,  all  or  any  of  the  provisions  of  the  Panehayat 
Courts  Regulation,  I  of  1090.  It  may  so  happen  that  the  Government 
would  extend  only  some  of  the  provisions  of  that  Regulation.  The  pro¬ 
visions  relating  to  revision  either  by  the  High  Court  or  the  District 
Court  may  not  be  extended.  .  • 

As  to  the  aspect  of  the  question  urged  by  Mr.  Krishna  Aivangar,  I 
may  tell  him  that  the  revisional  jurisdiction  of  the  High  Court  is  a 
creature  of  the  Statute.  My  friend  seems  to  think  that,  except  when 
specifically  exempted,  the  District  Court  and  the.  High  Court  will  have 
jurisdiction  to  revise  the  decisions  of  the  Panehayat  Courts.  -The  revi¬ 
sional  power  of  the  High  Court  and  the  District  Court  is  their  in¬ 
herent  power  according  to  my  friend.  But  in  the  matter  of  Civil  Small 
Cause  decisions,  it  is  quite  well-known  .that  the  District  Court  has  no 
revisional  jurisdiction.  It  is  only  the  High  Court  that  has  revisional 
powers  in  Small  Cause  cases  in  spite  of  the  so-called  inherent  powers 
vested  in  the  appellate  courts.  For  every  petty  amount  of  Rs.  ti  or  Bs.  10  t 
which  may  be  the  maximum  jurisdiction  of'tlie  Village  Panehayat  Court 
to  be  formed  under  the  Regulation,  is  it  worth  while  to  call  upon  the 
party  to  proceed  to  the  High  Court  to  revise  the  decision  -of  the 
Panehayat  Court  ?  Under  Regulation  I  of  1090,  he  can  have  the  deci¬ 
sion  revised  in  the  nearest  District  Court.  It  was  wisely  provided  so  in 
Regulation  I  of  1090.  Therefore  I  am  keen -  that  provision  should  be 
made  for  vesting  both  the  District  Courts  and  the  High  Court  with 
powers  of  revision,  so  that  parties  should  be  in  a  position  to  appeal  to 
the  neares*  District  Court  against  the  ofder  qI  the  Panehayat  Court.  , 
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Mb.  T-  K-  VELU  PILLAI  (Trivandrum  cum  Xcdumanjad)  : 
May  I  "ask  my  friend  Mr.  Narayana  Pillai  whether,  in  case  the  revi¬ 
sional  jurisdiction  is  vested  in  the  High  Court  alone,  the  effect,  will  not 
be  that  from  the  thousand  villages  that  are  to  be  created  under  this 
Regulation,  a  very  large  number  of  eases  are  taken  up  to  the  High  Court 
itself  for  revision,  thereby  preventing  the  High  Court  from  doing  it 
properly  V 

Mb.  P.  K.  NAB  A  YANA  PILLAI  {Ambahtpuzha) .  Exactly;  I 
appreciate  the  question  and  I  answer  it  fully  in  the  affirmative.  Mr. 
Velu  Pillai’s  question  creates  in  me  a  further  apprehension  that,  in  addi¬ 
tion  to  the  Third  Bench,  a  Fourth  Bench  of  the  High  Court  also  may 
have  to  be  created,  and  at  the  time  of  the  budaet,  there  would  be  much 
bickering  between  my  friend  Mr.  Subba  Alvar  and  myself  in  the  matter 
of  extension  of  the  High  Court  in  the  shape  of  Benches.  So,  to  avoid 
all  these  contingencies,  it  is  desirable  specifically  to  provide 
in  this  Regulation  that  any  decision  of  the  Panchayat  must  be  open 
to  the  revisional  jurisdiction  of  the  District  Court  as  well  as  of  the 
High  Court.  Therefore  it  is  that  I  suggested  that  .it  must  be 
subject  to  the  safeguards  provided  as  to  revision.  The  Government 
should  be  at  liberty  to  confer  powers  upon  the  Panchayats  to  be  formed 
under  this  Regulation,  only  subject  to  the  safeguards '  of  revision  pro¬ 
vided  in  Regulation  1  of  1090,  and  not  otherwise. 

Mb.  V.  SUBBA  AIYAR  C Additional  ‘Head  Sirkar  Vakil) :  Sir, 
my  friend  is  prepared  to  admit  that  the  Government  may  be  empowered 
to. extend  all  or  any  of  the  provisions  of  Regulation  I  of  .1090  with  such 
modifications  or  exceptions  as  may  be  prescribed.  What  he  is  anxious 
about  is  that  they  may  say  all  at  once  4hat  there  shall  be  no  revision 
of  the  decisions  of  Village  Panchayat  Courts,  when  they  issue  their 
notification  or.  when  they  make  ,  modifications,  if  they  so  think  fit.  I 
think,  that  is  a  fear  which  has  no  foundation,  I  believe  that,  before  any 
modification  of  Regulation  I  of  1090-  is  made,  the  High  'Court  will  be 
consulted  as  to  .the  nature  of  the  powers  to  be  conferred  on  the  Pancha* 
yat  Courts,  as  to  the  safeguards  necessary  and  all  that.  Let  us  suppose 
that  Government  modify  Regulation  I  of  1090  in  such  a  way  as  to  make . 
Section  73  of  that  Regulation  inapplicable  to  the  Panchayats  created 
under  this  Regulation.  In  such  a  case.it  isopen  to  this  House,  or  to 
any  member  of  this  House,  to  come  forward  and  say  that  it  works 
hardship  and  that  Section  73  should  be  made  applicable  to  these  Pan¬ 
chayats  also.  Further,  the  power  of  revision  vested  in  the  High  Court 
is  not  mentioned  in  the  Village  Panchayat  Courts  Regulation  at  all. 
It  only  refers  to .  Section  73  which  confers  the  power  on  the  District 
Court,  .  There  is  the '.question  whether  the  High-  Court  can  exercise 
revisional  jurisdiction.  My  friend  Mr.  Narayana  Pillai  said  that  the 
High  Court  also  has  the  power  of  revision.  That  is  the  general  power 
of  revision  which  the  High  Court  has.  It  is  not  certainly  in  the 
Village  Panchayat  Courts  Regulation.  The  High  Court  gets  the  power 
because  it  is  accepted  on  all  hands  that  the  Village  Panchayat  Court  is 
a  Court  subordinate  to  the  High  Court. 
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Mb  P.  K.  NAKAYANA  PILLAI  (Ambalapiuha) :  May  I  ,w 
my  friend  s  attention  to  the  Civil  Procedure  Code  where  the  High  Cnin* 
is  given  revisional  jurisdiction  over  all  Civil  Courts?  J 

Mb.  V.  SUBBA  AIYAK  {Additional  Head  Sirkur  Vakil)-  Th 
Village  Panchayat  Court  to  be  formed  under  this  Regulation  will  be  ! 
Civil  Court  subordinate  to  the  High  Court  and  therefore  the  power  r,f 
revision  vested  in  the  High  Court  over  the  Village  Panchayat  Courts 
“fTncn  f !’  f  '  en7ed’  n0t  fl'°m  anythin8'  contained  in  Regulation  I 
of  10S0,  but  from  the  provision  m  the  Civil  Procedure  Code  which  is 
wide  enough  to  include  the  Village  Panchayat  Courts  also  withM  tl ! 
category  of  subordinate  Courts.  e 

u  i  i,MKa  -P‘  K'  ^^YANA  PILLAI  (Ambalajmzha) :  May  I  ask  Mr 
Subba  Aivar  whether  the  revisional  power  vested  in  the  High  Court  is 
an  inherent  power  or  a  creature  of  the  Statute  ? 

.  y-  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  ■  Taw 
it  is  both,  because  the  Civil  Procedure  Code  specifically  mentions  it  and 
it  is  an  inherent  power  of  the  High  Court  also.  If  the  High  Court  has 
powers  of  revision,  it  is  m  the  interest  of  Government  to  see  that 
the  fear  anticipated  by  Mr.  Narayana  Pillai  is  avoided  so  that  the  High 
S,°  imay+noLbe  flooded  withal]  manner  of  revision  petitions.  It  is 
rSt  1  &0VemTeft  to*ee  that  some  subordinate  body  like  the 
District  Court  is  invested  with  revisional  jurisdiction,  because,  other¬ 
wise,  additional  Benches  of  the  High  Court  may  have  to  be  constituted 
o  revise  the  decs, ons  of  the  Village  Panchayat  Courts.  SJ 
say,  there  is  no  room  for  any  fear.  It  is  very  necessary  to  take  im-ti- 
cular  care  to  create  an  intermediate  revisional  authority  like  the1  Dis- 
overburdened  wltii^un- 

umS  sufficient  guarantee  to  meet  the 

aigument.  Farther,  we  make  specific  mention  of  Section  73  of 

that  RemiLHon  S  i,  aI(m\  probad)1ly  there  ma?  be  other  Sections  in 
that  Regulation  which  may  be  equally  important.  We  would  have  to 

ahlZf*  t  ^Vemment as  regarfB  the  modifications  and  exemptions 
to  be:  made.  Jn  these,  circumstances,  I  do  not  think  Mr.  P.  K  Naravana 
PiHai  will  still  insist  on  pressing  his  amendment  "arayana 

HABAYAHA  PILLAI  UnU.m, I,  mlJ  „ 

The  amendment  was  put  to  the  vote  and  lost 

PILLAI  ^al^ueha) :  Was  iny' 
amendment  voted  as  against  Mr.  Snbba  Aiyar’s  amendment  ? 

upon,  ^^^NT '  ^r'  fi>ubba  Aiyar's  amendment  has  not  been  voted 

Ah,“tf:.,!i;.iNAK4.l'AN-VHL1'A1  «m. 

Lny.  “  ’^*“d  lm*m  0  my  amendment,  m:.,  the  addition  of 
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Mb.  V.  SUBBA  AIYAR  (Additional  Hear!  »r  Vakil) :  I  have 
included  it  in  my  amendment, 

PRESIDENT ;  .1  shall  now  put  Mr.  Subba  Aiyar's  amendment 
to  the  vote. 

As  amended  by  Mr.  Subba  Aiyar  the  Section  reads  thus  : 

Our  Jtovernment  may,  by  notification  in  our  Government  Gazette,  extend  to  the 
Piiufchaynts  all  or  any  of  the  provisions  of  Regulation  T  of  1090  with  such  modifications 
or  exceptions,  if  any,  as  may  be  prescribed-” 

The  amendment  was  accepted  by  the  House. 

Clause  25  as  amended  and  Clause  26  were  added  to  the  Bill. 

Clause  27- 

PRESIDENT:  There  are  two  identical  amendments.  You  may 
move  the  amendment,  Mr.  Sankara  Menon,  and  Mr. :  Paramesvaran 
Pillai  may  speak  in  support  of'  your  motion. 

Mb.  C.  SANKARA  MENON  ( Qtdlon ) :  Sub-clause  (it).  I  beg  to 
move  that  the  following  be  added  as  a  further  Proviso  :  - 

“Provided  further  that  it  shall  not  be  competent  for  aav  such  Bench  to  try  casus 
involving  the  adjudication  of  title  to  or  possession  of  immovable  property.” 

A  large  majority  of  cases,  under  Sections  879  and  427,  of  the  Penal 
Code,  that  come  up  before  the  subordinate  Magistrates'  courts  deal  with 
disputes  relating  to  the  title  to  or  the  possession  of  immovable  property. 
Even  though  the  value  'of  the  property  or  the  damage  sustained  by  loss  of 
possession  may  be  less  than  Rs.  10  or  Its.  12,  the"  value  of  the  subject 
matter  in  dispute  may  be  much  greater  and  it  may  also  -involve  adjudi¬ 
cation  of  complicated  questions  of  law  and  conflicting  documentary  and 
oral  evidence  to  ascertain  whether  a  person  is  guilty  of  the  offence  charged 
against  him.  Therefore,  the  Village  Panchavat,  at  any  rate  at  this 
stage,  should  not  be  invested  with  that  power.  Even  the  Village 
Panchavat  Courts  are  not  allowed. -- 

Me.  V. ’SUBBA  AIYAR.  {'Additional  Head  Sirkar  Vakil):  Does 
lie  mean  the  Bench  Magistrates’  Courts  ? 

Mb.  G.  SANKARA  MENON  ( Quilon )  :  I  mean  the  Village  Pan- 
chayat  Courts.  .Even  these  Courts  are  not  invested  with  the  powers  of 
trying  ’cases  relating  to  immovable  property  even  though,  the  value  of 
the  subject  matter  is  within  their  jurisdiction.  Therefore  it  would  not 
be  advisable ‘to  invest  the  Village  Panchayats  with  power  to  try  cases 
involving  disputes  relating  to  immovable  property. 

Mb.  G.  PARAMESVARAN  PILLAI  (Neijyatti-nkara) :  Iwculd 
'second  the  amendment.  I  have  only  to  draw  the  attention  of  Mr..  Subba 
Aiyar  to  a  similar  provision,  in  regard  to  Bench  Magistrates,  in  the 
Criminal  Procedure  Code,  The  proposed  amendment  is  practically  an 
extension  of  the  same  provision  to  Village  Panchayats., 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  I 
am  not  sure  whether  the  provision  in  the  Criminal  Procedure  Code 
relating  to  the  Bench  Magistrates  is  exactly  the  same.  I  believe  the 
provision  finds  a  place  under  the  rules,  .power  to  frame  which  is  con- 
lerred  by  the  Criminal  Procedure  Code.  Rules  framed  in  pursuance  of 


520  TRAVAXCORE  LRGTST.ATIVR  OOUHCUi.  [4tH  FEBRUARY  1925. 


[Kao  Bahadur  K.  A.  Krishna  Aiyangar.] 

such  power  say  that  the  Bench  Magistrates  have  no  power  to  enquire 
into  offences  relating  to  immovable  property. 

'  Me.  -T.  JOHN  NIDIRY  {f'.hrmqmmhery  cum  Minnchil)  :  May 
I  know  from  Mr.  Snbba  Aiyar  whether,  in  the  Bill  as  it  stands,  there 
is  any  provision  for  such  cases  ? 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  S-irkar  Vakil) :  There 
is  a  provision  about  theft.  The  accused  may  say,  in  a  case  of  theft  of 
cocoanuts,  that  the  garden  belongs  to  him.  The  question  of  theft  ceases 
to  arise  in  such  a  case. 

I  have  no  objection  to  accept  the  amendment. 

The  amendment  was  accepted  by  the  House. 

Mr.  P.  K.  NARAYANA  PILLAI  (Amhal-apuzha)  :  I  beg  to  move 
that  clause  27  be  numbered  as  27  (1)  and  that  the  following  be  added 

as  sub-clause  (2)  : — 

‘■(2).  In  the  case  of  any  -dispute,  .regarding  the  value -of  property  alleged  to  lie 
stolen  or  loss  or  damage  alleged  to  have  been  caused  either  under  this  Section  or  under 
Section  34,  the  question  should  be  settled  at  the  outset,  and  the  decision  shall,  subject  to 
the  result ’of  an  appeal  to  the  District  Magistrate  to  he  preferred  within  30  days,  be 
linal.'’ 

Clause  27  of  the  Bill  states  that  the  offences  of  theft  and  mischief 
maybe  tried  by  the  Village  Panchayat  Courts  to  be.  formed  under 
this  Regulation  when  the  value  of  the-  .  stolen  property  or  the  loss 
caused  by  the  offender  doss  not  exceed  Rs.  10.  That  is  the  jurisdic¬ 
tion  conferred  upon  the  Village  Criminal  Courts  under  this  Regulation. 
Suppose  the  accused  says,  at  th'e  very  beginning  of  the  case,  that  the 
value  of  the  property  is  more  than  Rs.  10,  while  the  Complainant' main¬ 
tains  that  it  does  not  exceed  Rs.  10.  The  question  of  the  jurisdiction 
of  the  Court  has  to  be  determined  before  proceeding  with  the  case.  It 
may  be  that  the  objection  raised  by  the  accused  is  disregarded  by  the 
Court  and  the  trial  is  proceeded  with  and  the  accused  punished.  Ulti¬ 
mately  the  whole  question  may  be  raked  up  in  a  revision  before  the 
District  Magistrate  or  the  High  Court,  as  the  case  may  be,  and  they 
may  come  to  the  conclusion  that  the  Village  Court  had  no  jurisdiction 
because  the  value  of  the  article  stolen  or  of  the  loss  sustained  ousted  the 
jurisdiction  of  the  Village  Court.  The  proceedings  of  the  lower  court 
would  be  quashed  in  such  circumstances. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated ) '  (De/rnty 
’  President)-.  Does  he  think  that  it  is  open  to  the  District  Magistrate 
or  the -High  Court  to  go  into  the  question  of  fact  as  to  the  value  of  the 
'  subject  matter  of  the  suit  ? 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ■)  ■  It  is  a  ques¬ 
tion  of  jurisdiction  of  the  Court  and  therefore  a  question  of  law. 

,  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (, Nominated )  ( Depnti / 
President)*  As  regards  the  value  of  the  subject  matter,  the  finding  of 
the  Magistrate  has  to  be  accepted.  ' 
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AIK.  P.  K;.  N  AKA  YANA  PILL  AT  (Awhatojar. ■/„*):  It  L  not 
entirely  a  question  of  fact,  it  is  a  mixed  question  of  fact  ami  law 
in-cause  the  jurisdiction  of  the  Court  has  to  be  determined. 

i’KIiSJDKNT :  There  is  no  difficulty  in  regard  to  law,  Once 
.mi  grant  the  fact,  ihe  law  is  quite  clear;  it  automatically  follows. 

Alit.  P.  Tv.  NAPiAl ANA  P.TLLAI  ( Awbalctpuzhn )  ;  Suppose  as 
a  matter  of  fact,  an  article  is  worth  Rs.  100  and  the  Tillage  Court  is  of 
opinion  that  it  is  worth  only  Rs.  8.  Is  the  party  to  be  left  without-  any 
recourse  i.o  the  higher  tribunal,  to  decide  the  jurisdiction  of  the.  Court’9 
The  article  stolen  may  be  an  elephant.  The  Village  Court,  in  their 
anxiety  to  have  jurisdiction  over  the  ease,  may  say  that  the  elephant 
is  worth  only  Its.  7.  It  would  really  be  very  hard  if  the  party  was  pre¬ 
cluded  from  having  recourse  to  a  higher  tribunal  to  decide  the  question 
the  jurisdiction  of  the  Village  Court,  on  the  simple  ground  that  the 
value  of  the  subject  matter  was  a-  question  of  fact.  The  High  Court, 
should  have  power  to  interfere  in  such  cases.  ° 

PRESIDENT:  Von  are  advancing  an  argument  for  providing 
a  peneral  power  of  revision, 

.Me,  P.  Tv.  NARAYANA  PILLAI  (Ambalapuiha) :  No,  only 
uhen  the  question  of  fact  affects  the  jurisdiction  of  the  Court.  There¬ 
fore,  I  am  of  opinion  that  when  the  question  in  regard  to  the 
jurisdiction  of  the  Village  Court  is  raised  in  the  forefront  that  is  a 
matter  to  be  decided  first.  That  is  the  object  with  which  I  propose 
tins  amendment,  so  that  after  a  trial  and  conviction  there  should  not  be 
any  trouble  by  way  of  retrial  on  the  ground  of  absence  of  jurisdiction. 
As  it  is,  it  would  be  harassing  the  accused.  The  question  of  jurisdiction 
has  to  be  Settled  in  the  light  of  facts  furnished  by  both  parties  and 
hence  I  would  provide  that  disputes  regarding  the  value  of  property 
alleged- to  have  been  stolen,  or  damage  alleged  to  have  been  caused, 
should  first  be  settled  and  if  need  be  by  an  appeal  to  the  District 
Magistrate.  That  is  the  object  of  my  amendment. 

Mb.  JOSEPH  PANJIKARAN  (Shertallai) :  I  second  it.  . 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Sir. 
we. are  dealing  with  Village -Panchayat  Courts  and  the  offences  that 
they  are  competent  to  try.  Considering  the  fact  that  such  cases  are 
likely  .to  be  very  few  in  number  on  account  of  the  very,  small  value  of 
the  subject  matter  of  the  suit,  I  -think  my  friend  is  not’doing  justice  to 
the  three  or  four  respectable  persons  of  the  village  who  constitute  the 
Bench,  when  he  says  that  all  of  them  may  come  to  the  conclusion  that 
an  elephant  is  worth  Rs.  7.  i  do  not  think  they  will  sav  so  unless  they 
deserve  to  be  sent-  to  an  asylum.  We  may  take  it  that  they  are  res¬ 
pectable  men  with  common  sense  who  are  in  a  position  to ‘know  the 
value  and  therefore  that-  'is  a  sufficient  guarantee.  But,  anyhow,  in 
order  that  my  friend  may  not  have  the  fear  that  if  they  commit  breach 
of  the  law  there  may  not  be  any  revision,  .1  think  he  will  be  .  satis- 
tied  if  in  Clause  42  we  add  the -woids  “or  that  the  Bench  exercised  any 
jurisdiction  not  extended  to  it  by  law”  after  the  words  “on  -  the  ground 
ol  corruption,  partiality  or  .misconduct  on  the  part  of  the ’Bench,”  -I 
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suppose,  if  that;  is  added,  all  the  errors  of  law  as  to  the  value  of  the  pro¬ 
perty  stolen  and  other  matters  may  be  covered  by  them,  in  the  revi¬ 
sion  Section,  namely  Section  42.  Therefore,  I  will  not  make  any 
amendment  to  the  present  Clause,  but  request  my  friend  to  propose  an 
amendment  to  Clause  42  when  it  is  taken  up,  if  that  is' deemed  essential 
by  the  House. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad):  Sir, 
I  am  not  satisfied  with  the  explanation  that  my  learned  friend  Mr,  Subba 
Aiyar  has  given.  Mr.  P,  K.  Naravana  Pillai’a  point  remains  un¬ 
answered. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  What 
is  the  point  ? 

Me  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad ) :  I 
will  explain-  Mr.  Subba  Aiyar  has  said  that,  if  . the  High  Court  has  got 
the’powers  of  revision,  all  these  mistakes  which  might  arise  may  be  cor¬ 
rected.  One  of  the  grounds  which  Mr.  Narayana  Piliai  raised  was  that 
in  case  the  property  is  more  valuable  than  it  was  expected  to  be  and  the 
suit  is  brought  before  the  High  Court  and  the  High  Court  finds  that 
the  property  is  worth  more  than  it  was  valued  by  the  complainant— 

PRESIDENT :  You  mean  the  District  Magistrate  ? 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) : 
The  District  Magistrate  or  the  High  Court.  In  that  case  the  conviction 
will  have  to  be  quashed.  So,  if  the  administration  of  justice  should  go 
on,  there  should  be  a  retrial,  so  that  a  person  has  to  be  put  to  the  worry 
and  expenditure  of  a  second  defence  before  the  Panehayat  Courts. 

PRESIDENT  :  It  is  not  the  Panehayat  Court. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  Or 
any  other  court. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  '  If  a 
Second  Class  Magistrate  tries  a  case  which  is  triable,  by  a  First  Class 
Magistrate,  what  is  the  remedy  now  ? 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  I 
will  answer  my  friend. . 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Has 
he  not  to  undergo  all  the  trial  over  again  ?  . 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad): 
That  is  an  instance  to  show  that  human  institutions  are  not  perfect.  But 
the  law  is  clear,  because  the  Second  Class  Magistrate  has  got  jurisdiction 
over  certain,  matters  and  the  First  Class  Magistrate  has  got  a  higher 
jurisdiction.  The  number  of  instances  in  which  a  Second  Class  Magis¬ 
trate  usurps  the  powers  of  a  First  Class  Magistrate  will  he  very  few. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  That 
is  a  thing  which  depends  upon  evidence. 

Mb.  T.'  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  No 
doubt  everything  depends  upon  evidence.  But  the  difficulty  is  that  such 
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conflict  of  jurisdictions  will  arise.  In  the  case  of  jurisdictions  of  the 
First  and  Second  Class  Magistrates,  the  law  does  not  say  that  the 
Second  Class  Magistrate  has  jurisdiction  only  when  the  value  of  the 
thing  stolen  is  below  Es.  100.  On  the  other  hand,  if  a  Panchayat  Court 
should  have  jurisdiction  over  theft  of  property  whose  value  does  not 
exceed  Es.  10,  a  man  may  by  undervaluing  the  property  go  to  a  Pan- 
chavat  Court  rather  than  put  himself  to  the  worry  and  agony  of  attend¬ 
ing  a  distant  tribunal.  Or  it  may  bo  even  ‘with  various  other  motives 
that  he  undervalues.  If,  without  a  clear  finding  about  the  value,  the 
Panchayat  Court. proposes  to  sit  in  judgment,  people  may  unnecessarily 
suffer.  In  the  first  place,  they  have  not  got  a  competent  body  of  judges. 
The  Panchayatd&rs,  with  all  tlie  arguments  of  respectability  which  my 
learned  frifnd  indulged  in,  are  hound  to  form  an  imbecile  judicial  tri¬ 
bunal  for  some  years,  however  patriotic  we  may  he.  I  have  discussed 
the  question  at  some  length  when  the  principle  of  the  Bill  was  discussed. 
These  Panchayatdars  are  several  of  them  and  will  several  of  them 
be  strangers  to  Samxoatl  for  some  time.  ( Laughter .)  The  result  will 
be  that  some  of  them  will  not  be  able,  to  estimate  properly.  My  learned 
friend  has  also  put  in  another  provision  that  the  class  of  people  who 
may  try  to  help  others  on  payment  of  money  to  them  and  who  are  useful 
to  all  are  denied  access  to  the  Pauchayats. 

Mr  v.  SUBBA  AIYAK  ( Additional  Head  Sirkar  Vukil ) :  1  do 
not  know  whether  Mr.  Velu  Pillai  knows  that  that  provision  has  been 
deleted. 

Mr  T.  Iv.  VELU  PILLAI  (Iriomulrum  cum  Nedmumgcul ): 
They  were  not  allowed  when  iny  learned  friend  introduced  the  Bill.  I 
am  using  the  argument  to  show  that  my  learned  friend,  when  he  con¬ 
ceived  the  idea  of  the  Bill,  wanted  to  exclude  the  Vakil  and  he  wanted 
also  to  instal  some  of  these,  I  would  say,  ignorant  persons  as  a  judicial 
board.  '  I  submit,  Sir,  that  it  is  very  hard.  Some  of  these  people  think 
that  a  slight  is  conferred  on  them  when  the  District  Magistrate  says 
that  the  property  is  undervalued.  So,  whatever  that  might  be,  that  tri¬ 
bunal  which  does  not  understand  the  principles  of  law  and  will  have  all 
manner  of  personal  affinities  to  count  in  that  matter  will  certainly  be 
prejudiced.  We  know,  Sir,  that  in  the  High  Court  when  the  judges 

quash  a  conviction  they  send  the  case  for  retrial  before  another  Magis¬ 
trate,  feeling  that  even  high  class  Magistrates  will  he  prejudiced. 

Mr-  V-  SUBBA  AIYAB  (Additional  Head  Sirkar  VciM):  Not 
always.  „  ,  ,, 

'Mr  T.  K.  VELU  PILLAI  (.Trivandrum  cum  .  Nediumngad) : 
Sometimes  they  do-.  .If  that  is  the  case  with  MgM  .  to  the 
higher  officers  of  Government  who  have  ban.  Uam  ng  m  ad- 
ministrative  and  judicial  work— distinguished  double-bauelled 
graduates-and  if  the  High  Court  concedes  thut  they  arc  hon  d 
to  send  the  case  hack  again  for  these  insignificant  matters  to  the  same 
tribunal,  I  think,  Sir,  that  the  question  of  value  must  ^o  fouDa  ^on  ® 
the  very  beginning.  Anybody  who  wants  to  object  may  entei  his 
objection  then  and  the  court  will  have  to  say  that  the  value  is  only  so 
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much.  There  may  be  cases  in  which  ignorant  people  go  to  court  iln(j 
underestimate  the  value  either  consciously  or  sometimes  unconsciously. 

Mu.  .1.  -JOHN  NTDIliY  (Cluingmundicry  cum  Minachii)  May  I 
know  whether  such'  ;s  provision  would  not  be  an  instrument  for  -pro. 
trading  litigation  V 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Ncihimainjad) :  It 
may  not  always  be  so.  Sometimes  it  may  be  protracted.  Alter  all,  it  is 
not  so  much  of  an  evil  as  denial  of  justice.  The  cases  of  protraction 
will  be  very  few.  I  therefore  am  unable  to  see  the  force  of  my  friend’s 
argument.”  There  will  be  cases  and  cases;  but  the  judges  will  take  their 
stand  on  the  principle  that,  they  should  not  interfere  even*  when  they 
undervalued  t,ho?propei'ties  in  question. 

IMiEHIDE  NT :  That  will  be  only  when  the  value  of  the  property 
is  in  issue  and  the  revisional  Magistrate  will  have  to  go  into  that 
question, 

Me.  T.  Iv.  VELU  PILLAI  {Trivandrum-bum  Nvdumangatl) :  No 
doubt  that  might  be  the  intention  of  the  Government  and  the  intention 
of  the  legislature.  But  the  Judges  and  the  Magistrates  will  seldom 
do  it. 

PKESIDENT :  That  will  be  the  issue  before  the  revisional 
Magistrate  and  he  has  got  to  decide  it. 

Mr.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nediumuirjarl):  He 
has  certainly  to  decide  it.  •  Sir,  my  friend  adverted  to  Small  Cause  suits. 
A  person  may  retain  a  judgment  which  on  the  face  of  it  is  untenable. 
The  Judges  say:  “on  a  question  of  law  alone  we  interfere”.  Eyen  insueh 
a  case  the  interference  is  very  rare  and  a  man  who  goes  before  the  re- 
visional  eoarts  knows  in  90  per  cent,  of  the  cases  what  the  result 
would  be.  {Laughter.)  Now,  on  the  question  of  the  value  of  the  property, 
if  some  Magistrate  records:  a  finding  and  if  the  Panchayatd.ars  are.  pre¬ 
pared  to  exercise,  their  jurisdiction  on  the  same  ,  allegation,  I  think.  Sir, 
that  it  will  open  the  door  to  ..  much  unnecessary  suffering.  1  am 
one  of  those  who  think  that,  those  Panchayatdars  should  not  be  given 
judicial  powers.  When  I  opposed  the  very  introduction  of  the  Bill,  the 
patriotism  of  the  Council  prevailed  and  I.  was  .  outvoted.  I  bowed;  to 
the  ruling,  of  the-  House.  Having  accepted  the  principle  that  these 
gentlemen,  some,  of  whom,  as  I  said  on  a  former  occasion,  come  like 
■  Gi-nciimqUis '.  from  the  plough,,  even  .if  these  people  have  to  suffer  By 
some  provisions  of  the  law,  let  them  have  the  power  to  go  before  a 
Magisterial  judge  who  has  studied'  the  law  and  administered  justice. 
The  value  is  an  important  point  and  therefore  I  appeal  to  the  good 
sense  of  the  House  to  consider  all  the  aspects  of  the  question  in  spite  of 
the  promises  held  out  by  my  learned  friend  Mr.  Suhba  Aiyar  that  the 
revisional  powers  of  the  courts  should  be  enough.  They-  are  not  enough. 
We  want  a  more  definite  ground  to  stand  upon.  I  therefore  appeal  otfee 
again  to  the  good  sense  of  this  House,  .  /  .  ' 
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Bao  Bahadur  X.  A.  KRISHNA  -AIYANGAR  (A 'owimi.ted)  {De¬ 
puty  President:) :  I  beg  to  oppose  the  amendment  of  Mr.  Narayana 
-  Fillai  in  spite  of  the  earnest  appeal  of  Mr.  "Velu  Pillai  to  the  good  sense 
,,f  the  House.  My  own  impression  is  that  the  good  sense  of  the  House 
to  which  he  appealed  ought  for  the  present  to  direct  its  attention  to  the 
implication  of  the  amendment.  The  question  before  a  Bench  Court  is 
whether  the  subject  matter  of  the  theft  is  worth  Es.  10  or  Es.  15.  My 
friend  says  that  they  are  an  illiterate  body  of*  people  whose  judgment 
cannot  be  accepted  on  the  value  of  the  articles  that  they  are  handling 
day  after  day.  ” 

Mb.  T.  K.  VELU  PILLAI  ( Trimuirum  cum  Nedumangad) :  I  did 
not  say  that.  I  said  that  some  of  them  would  be  strangers  to  SarasvMi. 

B^o  BaJTadue  K,  A.  KRISHNA  AIYANGAB  {Xonrinaled)  {Dejmty 
]■  resident)  ;  The  most  illiterate  man  has  got  clearer  conceptions  of  the 
value  of  the  produce-of  his  locality  than  a  man  of  education  and  status 
like  myself,  because  that  is  an  article  that  he  is  handling. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  : 
One  word  of  personal  explanation.  I  have  not  lost,  by  my  being  a  mm 
of  education,  the  qualities  of  the  average  man.  {laughter.)  -■ 

IUo  Bahadur  lv  A.  KRISHNA  AIYANGAB  {Nnuinated}  {Deputy 
President)-:  While  my  friend  may  claim  to  have  the  advantages  of 
education  without  the  disadvantages  of  illiteracy,  I  am  particularly 
drawing  his  specific  attention  to  this  fact — you  "constitute  a-  body  of 
judges.  You  want  them  to  grow  up  into  a  body  of  experts.  The 
questions  that  they  are  to  handle'  are  whether  a.  particular1  claim  is 
right  and  their  finding  is  to  prevail.  A  man  makes  a  loan  and  sues  for 
the  recovery  of  it.  The  defence  pleads  discharge.  Now  those  people 
are  perfectly  competent  to  try  the  question  whether  the  debt  has  been 
repaid  or  not  on  the  evidence  produced  before  them.  That  finding  on 
the  question  of  fact  becomes  final.  The  question  is  what  is  the  value 
of  the  articles  whieh  form  the  subject  of  the  suit.  If  they  are  perfectly 
incompetent  to  have  the  value,  estimated,  we  will  allow  an  appeal  on 
that  finding  of  "fact.  While  that  strikes  at  the  very  root  of  (Small 
Cause  Courts  and  Bench  Magistrate’s  Courts  and  the  Village  Panchayat 
Courts,  the  underlying  principle  is  to  educate  people  to  trust  one 
another  in  their  locality  and  not  to  develop  a  spirit'  of  lack  of  con¬ 
fidence  in  one  another’s  judgment  or  one  another’s  character.  If  there 
is  a  serious  allegation  that  the  judge  was  corrupt,  on  that  sole  ground 
the  District  Magistrate  is  allowed-  to  s^t-  aside  the  conviction. 
If  there  is  miscarriage  of  justice  a  later-  Section, empowers' the  Magistrate 
to  set  the  decision  aside,  It .  is  perfectly  competent  for  the  Pan- 
chayat  Court  to  say  that  a  person  charged  with  theft  has  committed 
theft  and  that  the  debt  has  not  been  discharged  in  a  suit  againsh  a 
man  for  not  having,  paid  the  debt.  But  new  such  a- finding-  is.  final 
even  if  it  is  not  correct;  even  if  there  has  been  miscarriage  of  justice 
such  a  decision  is  final.  The  District  Magistrate  should  solemnly  sit  in 
judgment  over  the  finding  of-'-the  Village  Panchayat  Court  and  say  that 
it  is  worth  not  Es.  10  but  it  is  worth  Es.lRand-  Ok  1  to.  oust  the 
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jurisdiction  as  if  the  real  interests  of  j ustice  were  being,  jeopardised  by 
the  power  not  being  given  to  the  District  Magistrate  to  take  it  up  and 
to  record  the  finding  and  see  -whether  it  is  worth  Its.  10 
or  Bs.  10  Chs.  ‘2.  It  appears  to  me  that  the  apprehension  which  sug¬ 
gested  the  amendment  is  certainly  unsubstantial.  In  any  event,  it 
would  not  justify  a  serious  interference  with  the  essential  principles  in 
dealing  with  . local  institutions,  when  we  propose  to  confer  on  them 
powers  to  dispose  of  simple  questions  ot.  fact  without  subjecting  the 
decision  to  revision  by  an  appellate  authority.  I  therefore  oppose  the 
amendment. 

Mr.  K.  PABAMESVABAN  PILLAI  Crime  alia) :  -.Sir,  I  also  op- 
pose  the  amendment.  In  the  first  place,  I  should  take  exceptioh-to  the 
wording  of  the  amendment  itself.  The  amendment  is : 

“In  the  case  of  any  ilisputo  regarding  the  value. oi  property  alleged  to  In,  aloli-n 
nr  lost  or  damage  alleg'cd  to  Have  Leon  caused  either  under  tin's  Section  or  under  Seed™ 
3-1,  the  question'  should  lie  soltl  cd  at  the  outset,  and  the  decision  shall,  subjait  tu  the 
result  of  any  appeal  to  the  District;  Magistrate  to  |bo  preferred  within  thirty  days,  he 
final." 

As  far  as  wo  can  understand,  a  decision  is  final  when  it  is  not 
■  subject  to  an  appeal.  But  my  friend  when  be  wants  to  make  it.  final 
makes  it  subject  to  an  appeal  and  therefore  the  expression  itself  is  con¬ 
tradictory.  The  framing  of  the  amendment  therefore  is  objectionable 
on  that  ground. 

Mu.  P.  K.  NABAYANA  PILLAI  ( Ambalapmha ) :  Will  my 
friend  illustrate  the  statement  because  it  is  not  clear? 

Me.  K.  PABAMESVABAN  PILLAI  (' firuoalla )  :  If  a  deci¬ 
sion  is  final,  then  there  can  be  no  appeal  against  it."  That  is  what,  we 
mean  by  a  final  decision.  But,  if  the  decision  is  subject  to  an  appeal, 
it  ceases  to  be  final, 

PBESIDENT  :  You  object  to  the  wording  ? 

Mb.  K.  PABAMESVABAN  PILLAI  (Timculld)  :  Yes,  The  de¬ 
cision  which  is  said  to  be  final  is  also  subject  to  an  appeal.  This  is  a 
contradiction  in  terms.  Therefore  the  wording  of  the  amendment  itself 
has  to  be  altered. 

Secondly,  the  scheme  of  this  enactment  is  to  confer  a  sum¬ 
mary  jurisdiction  upon  the  Village  Panchayat  Court.  They  are, 
as  has  been  pointed  out,  entitled  to  award  damages.  They  are  also 
entitled  to  punish  a  man  fvith  a  fine  extending  up  to  Ks.  10  and  such 
decision  should  he '  treated  as  final.  In  such  a  case,  the  decision  isnot 
even  subject  to  revision  except  on  the  ground  of  corruption  and  such 'other 
things.  Yet  my  friend  wants  their  decision  in  regard  to  the  value  of  the 
subject  matter  in  dispute  to  be  subjected  to  an- appeal  to  the  District 
Magistrate.  Now  we  are  bringing  into  existence  a  responsible  body 
and  we  must  start  with  giving  them  some  credit  for  self-respect 
and  respectability  and  not  start  by  disbelieving  them  at  the  very  outset* 
Of  course,  it  has  been  suggested  that,' when  an  elephant  is  -  the  subject 
matter  in  dispute  between  the  parties,  the  Village  Panchayat  might  say 
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that  it  is  worth  only  less  than  Rs.  10  and  then  there  is  no  opportunity 
for  an  appeal  against  that.  Weil,  I  should  think  that  it  will  be  a  very 
tare  ocenvrenco  unless  the  members  of  the  'Village  Panchayat  have 
taken  leave  of  their  senses  altogether.  But  there  may  lie  cases  in 
which  an  elephant  is  worth  only  Es.  10  or  even  less.  I  have  heard  of 

PRESIDENT  :  I  suppose  in  such  a  case  it  will  fall  under  mis¬ 
conduct  or  under'  miscarriage  of  justice  anyhow. 

.Mb.  K.  PARAMESVARAN  PILLAI  Climmllu ) :  It  can  come 
tinder  that.  Tlrere  may  be  eases  in  which  even  an  elephant  is 
not  worth  more  than  Rs,  10.  I  know  of  a  case  where  a  person 
pnrehased  a. horse  for  Es.  20  which  died  on  the  way  to  his  home 
and  he  had  to  spend  Its.  2-5  for  burying  the  animal.  (Laughter,) 
There  may  be  animals  of  that  kind.  We  are  not  enacting  for 
such  exceptional  cases  and  what  I  say  is:  “Let  ns  start  with  trusting 
these  people.”  So  far  as  the  powers  we  give  them  are  concerned,  let  us 
trust  them.  ,  Let  us  suppose  that  they  will  only  do  justice  and  what  is 
dictated  by  their  conscience,  common  sense  and  education ;  and  if  we 
find  that  they  misbehave  afterwards,  then  there  is  this  Council  itself 
which  can  repeal  this  enactment.  It  is  therefore  unnecessary  that  we 
should  start  with  providing  for  an  appeal  against  the  decision  as  to  whe¬ 
ther  the  subject  matter  of  a  particular  dispute  between  the  parties  before 
a  Panchayat  Court  is  worth  Rs.  10  or  more.  Of  course,  these  questions 
of  jurisdiction  ordinarily  are  final  unless  the  enactment  itself  provides 
for  an  appeal ;  and  in  this  case  I  agree  with  my  friend  in  thinking  that 
that  question  should  be  settled  first  where  the  dispute  is  as  to  whether 
the  Panchayat  has  got  jurisdiction  to  try  a  particular  case.  It  must  be 
considered  first  and  I  think  the  general  law  requires  that  questions  of 
jurisdiction  should  be  decided  first.  But  the  decision,  I  think,  should 
be  final. 

Me.  T,  K.  VELU  PILLAI  (Trivandrum  cum  Neduma-ngad) :  I 
wish  to  ask  Mr.  Paramesvaran  Pillai  how  the  court  is  to  find  out  whe¬ 
ther  a  property  is  worth'  Rs.  10  or  more  in  a  case  where  the  stolen  pro¬ 
perty  is  not  before  the  court. 

Me.  K.  PARAMESVARAN  PILLAI  C Tiruvalla ) :  It  will  examine 
the  parties  and  take  evidence. 

PRESIDENT :  In  most  of  these  cases,  the  stolen  property  will 
be  before  the  court. 

Ms.  P.  K.  NARAYANA  jPILLAI  (. Inibalapuzha ) :  I  consider 
myself  unfortunate  in  being  still  left  unconvinced  by  the  arguments  of 
my  friends  who  have  taken  a  different  view  from  mine.  The  argument 
of  my  friend  Mr.  Kri shna  - Aiyangar, when  analysed,  comes  to  this.  Iii 
spite  of  their  illiteracy,  it  may  be  taken  that  the  inhabitants  of  the  villages 
know  the  value  of  the  property  that  they  deal  with  much  better  than 
many  of  us-.  That  certainly  may  be  correct.  For  they  know  the  value  of 
cocoanuts,  of  cabbages,  of  grass,  etc.,  which  would  be  the  staple  commo¬ 
dities  that  would  be  found  necessary  for  use  in  the  village.  But  their 
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knowledge  may  not  unfortunately  extend  further.  It  raav  be  a 
watch  or  a  fountain-pen  or  a  fiddle  or  a  book  that  maybe  "stolen 
in  a  particular  village.  It  is  there  that  the  knowledge  or  the  wisdom 
of  the  villagers  may  probably  be  called  in  question.  It  is  more  or  less 
well  known  to  many  that  traders  in  uncivilised  centres' generally  impose 
upon  the  villagers  with  respect  to  some  of  .these  articles  in  the  matter 
of  sale  and  purchase.  So  that,  when  it  is  a  ease  of  a  watch  or  a  foun¬ 
tain-pen  or  a  book,  as  my  friend  Mr.  Krishna  Aiyar  suggests,  the  viljanet 
judge  may  probably  bungle.  It  is  only  in  such  occasional  instances 
that  the  question  would  assume  any  importance.  It  is  not.  as  was 
apprehended  by  Mr.  Krishna  Aiyangar,  in  every  case  that  this  question 
would  be  raised. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President )  :  May  I  ask  my  friend  whether,  if  his  amendment  was  accept¬ 
ed,  it  is  not  open  to  every  accused  to  say  that  the  Court  has  no  juris¬ 
diction  and  to  prefer  an  appeal  to  the  District  Magistrate? 

Me.  P.  K.  NARAYANA  PILLAI  (Ambalcqmzha) :  As  it  stands, 
is  it  not  open  to  him  to  move  the  District  Magistrate  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated) 

.  (Deputy  President)  :  Only  on  the  ground  of  corruption,  but  not  on  the 
ground  of  under-valuation. 

Mr.  P.  K.  NARAYANA  PILLAI  (/I  wbcdapvzhai)  :  The- question  of 
jurisdiction  will  be  in  the  'forefront  of  all  eases.  People  may  challenge 
the  competence  of  the  Court  to  try  them  so  long  as  you  say  that  the  juris¬ 
diction  extends  only  up  to  Rs.  10.  My  amendment  is  only  to  provide.fer 
an  occasional  contingency  of  that -description.  Certainly,  when  it  is  only 
two  or  three  cocoanuts  or  a  handful  of  cabbage  that  is  alleged  to  be  stolen, 
.no  accused  will  question  the  jurisdiction.  The  accused  is  also  an  honor¬ 
able  man,  except  hi  respect  of  the  particular  act  of  which’.he  is  convicted 
(Laughter.)  Very  often  the  accused  is  more  honorable  than  the  accuser. 
That  is  also  a  possibility. 

Mr.  T.  K.  VELU  PILLAI -(Tripandr-im  cum  Neduma,ngml)>  I 
wish  to  ask  whether  in  some  cases  the  accused-  will  not  be. even  more 
respectable  than  the  Panchayatdars. 

.  Mr.  P.  K.  NARAYANA  PILLAI  (Ambaiapuzha):  That  too 
may  be.  There  is  nothing  like,  an  axiom  that  the  accused  may  not 
he  an  honorable  man.  It  does  not  lie  in  him  to  prevent  the  situation 
of  being  an  accused.  Now  what  I  am  submitting  is  this!  It  is 
only  occasionally  that  such  questions  may  arise.  There  may  be  a  very 
gross  miscarriage  of  justice.  We  hear  folk-tales  of .  villagers  who  being 
impelled  by  curiosity  to  get  at  the  root-cause  of  tlie  sonorousness  of  a 
fiddle  and  suspecting  some  agency  within  the  instrument  are  yg,id  ,t° 
have,  broken  open  the  thing  and  got  disappointed.  I  do  not  say  that 
siich.  experiments  take  place  now.  All  the :  same, /such  things 
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may  yet  take  place,  (Laughter)  It  is  better  to  avoid  a  multiplicity  of 
proceedings  against  the  person  accused,  Because  a  case  happens  to  be 
filed  against  a  person,  let  us  see  that  he  is  not  put,  to  unnecessary  worry 
bv  means  of  it.  It  is  that  anxiety  that  prompted  mo  to  raise  this 
question. 

Then,  my  friend  Mr.  Paramesvaran  Pillai  said  that,  now  that  for  the 
first  time  we  were  creating  a  new  tribunal,  we  should  credit  the  villagers 
with  a  sense  of  self-respect  and  common  sense.  Of  course,  on  a  prior 
occasion  I  found  that  this  House  as  a  collective  body  was  prepared  to  put 
much  trust  in:  the  executive  Government  even  in  matters-of  legislation. 
We  have  been  trusting  Government  all  along.  We  resigned  therefore  our 
,  powers  of  legislation  in  favour  of  the  Government  and  trusted  that  the 
Government  would  do  the  needful  for  us.  If  that  is  the.  line  to  be 
adopted  by  a  legislative  body,  then  I  have  absolutely  no  objection.  In 
that  case,  the  work  of  legislation  for  which  this  Council  is  primarily 
constituted  becomes  quite  easy.  We  need  only  assemble  here  to  dele¬ 
gate  our  functions  distributing  the  same  to  various  agencies  from  the 
executive  Government  to  village  corporations  from  whom,  as  Mr.  Subba 
Aiyar  would  contend  occasionally,  lawyers  as  a  class  should  be  excluded. 
We.  may  trust  and  pray  that  the  Village  Panchayat  would  value  articles 
quite  all  right  and  correct  to  ten  places  of  decimal,  and  hence  dispense 
with  the  revisional  authority  of  the  District  Magistrate  and  the  High 
Court.  We  may  repeal  a  number  of  provisions  in  this  fervent  hope. 
But,  Sir,  I  think  otherwise  quid  press  this  motion  to  a  division. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)-.  Sir, 

I  must  again  repeat,  in  the  words  of  Mr.  Narayana  Pillai,  that  I  stqmd 
unconvinced.  If  we  can  trust  the  Village  Panchayat  to  come  to  a  con¬ 
clusion  as  to  whether  the  accused  is  guilty  or  not  and  their  decision  as- 
to  the  accused’s  guilt  or  otherwise  is  final,  I  do  mot  know  whether  the 
value  of  the  property  will  not  be  correctly  estimated  by  three  or  five 
persons  in  the  village  from  the  evidence  of  the  complainant’s  witnesses 
and  the  accused’s  witnesses.  .  After  all,  the  scheme  is  that  they  should  be 
entrusted  with  very  small  offences  of  a  very  small  value  and  try  to  dis¬ 
pose  of  them  as  speedily  as  possible.  To  encumber  such  a  piece  of 
legislation  with  unnecessary  detail  and  also  with  powers  of  appeal  will 
be 'unduly  and  unnecessarily  protracting  litigation,  because  what  has  been 
said  in  the  Regulation  is  that,  if  a  man  is  convicted  of  that  offence,  he 
shall  not  be  deemed  to  be  an  old  offender,  that  is  to  say,  the  punishment 
shall  not  be  recorded  as.  a  previous  conviction.  I  do  not  see  why  we 
should  give  a  separate  power  of  appeal  to  the  District  Magistrate  or  any¬ 
body.  I  therefore  oppose  the  amendment.  , 

The  amendment  was  put  to  the  vote  and  lost. 

Clause  27,  as  amended,  was  added  to  the  Bill. 

Clause  28. 

Me.  G.  PARAMESVARAN'  PILLAI  ( Net/yattinkam )  :  Sir, 
I  beg  tormove  that  Clause  28  be  deleted. 

Clause  28  of  the  Bill  runs  thus  :  1 : 

“No  Village  Bench  shall  take  cognizance  of  any  offence  in  which  the  accused  is.  a 

European  British  subject.'  .  • 
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I  do  not  see  any  reason  why  we  should  at  this  stage  give  statutory 
recognition  to  racial. distinction  in  the  matter  of  administration  of  justice. 

A  European  British  subject,  if  he  continues  as  such,  is  liable  only  to 
very  simple  offences  as  contemplated  in  this  Bill,  namely  mischief 
simple  hurt  or  assault/  I  do  not  see  any  reason  why  an  essentially 
popular  body  should  not  take  coguizance  of  any  offence  even  if  it  relates 
to  a  European  British  subject.  On  that  ground  I  propose  the  deletion 
of  that  Clause, 

Me.  A.  HOOGEWERF  (Nominated) :  How  does  the  Municipal 
Regulation  stand  with  regard  to  this  ? 

Me..  G.  .PARAMESVARAN  PILLAI  t NeyyatMnkara )  :  The  . 

.  Municipal  Regulation  does  not  in  any  way  exempt  any  British  subject 
at  all.  • 

PRESIDENT:  That  is  a  fiscal  Regulation. 

Me.  A.  HOOGEWERF  ( Nominated )  :  I  mean  the  Bench  Magis¬ 
trates’  Regulation. 

Mb;  G.  PARAMESVARAN  PILLAI  (N eyyattinkara) :  .  The 
Bench  Magistrates  are  governed  by  the  Criminal  Procedure  Code  which 
is  rather'  very  out  of  date.  The  Travancore  Criminal  Procedure  Code 
has  not  been  amended  at  all  for  very  many  decades  and  when  the 
amendment,  is  taken  up  it  will  fall  in'  line  with  the  altered  notion  of 
things. 

Me.  N.  PADMANABHA  PILLAI  ( Karunagapalli ) :  I  second  the 
amendment.  * 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Sir, 

I  oppose  it.  My  simple  answer  is  that  the  Council  is  not.  competent  to 
legislate  for  European  British  subjects.  That  is  one  of  the  subjects 
prohibited  by  the  Legislative  Council  Regulation. 

Me.  G.  PARAMESVARAN  PILLAI  ( Nei/yattinkara .)  :  May  I 
point  out  that  we  are  concerned  with  the  Regulation  as  it  is};  before  the 
House? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  Yes. 
The  Legislative  Council  Regulation  expressly  says  that  we  should  not 
legislate  in  respect  of  those  persons.  In  other  words  '  it  exempts 
European  British  subjects.  - 

Mb.  P.  K.  NARAYANA  PILLAI  ( Ambalapmha )  :  Is  the 
Income  Tax  Regulation  binding  on  Europeans  ? 

Mb.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil): 
Yes.  ' 

MjB.  G.  PARAMESVARAN  PILLAI  (Neyyattrnkara)  :  The 
Civil  Procedure  Code  ? 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Yes. 
There  is,  I  think,  a  Section  in  that  which  says  that  it  shall  be  forcing 
upon  them, 
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So  far  as  European  British  subjects  are  concerned,  the  matter 
is  subject  to  so  many  relations  and  conventions,  and  in  the  Criminal 
Procedure  Code  we  have,  as  a  matter  of  fact,  specifically  exempted  even 
superior  courts — for  example,  the  First  Class  Magistrates’  Courts,  the 
Sessions  Courts  and  the  High  Court — from  having  jurisdiction  over  them. 
That  being  the  case,  I  do  not  think  that  it  is  open  to  this  House  now  to 
say  that  a  European  British  subject  should  be  tried  by  a  Village  Pancha- 
yat.  To  avoid  that  doubt  it  is  that  we  say  that  the  Panchayat  has 
no  jurisdiction  over  them.  We  only  say  that  the  Council  has  no  juris¬ 
diction  to  consider  this  matter.  This  is  a  matter  which,  as  I  said,  is 
governed  by  so  many  other  circumstances  which  I  need  not  narrate  in 
detail.  Although  I  appreciate  Mr.  G.  Paramesvaran  Pillai’s  view-point 
that  racial  distinctions  should  not  be  perpetuated,  I  do  not  think  that 
the  Council  has  any  jurisdiction  in  the  matter. 

Mb.  K.  PARAMESVARAN  PILLAI  ( Timvaltu )  :  I  want  a 
ruling  from  the  Chair, as  to  whether  this  House  is  competent  to  consider  . 
this  matter, 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyyatlinkam) :  May  I 
know  whether  Mr.  Subba  Aiyar  says  that  this  Council  shall  not  consider 
Clause  28  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  I 
do  not  say  that. 

Mb.  A.  HOOGEWERF  ( Nominated ):  Will  a  European  be  able 
tu  sit  on  a  Village  Panchayat  ? 

Mr.  V.  SUBBA  AIYAR  {Additional-  Head  Sirka-r  Vakil):  Yes.' 
He  will  be  subject  to  the  civil  jurisdiction  of  the  Panchayat,  but  not  the 
criminal. 

PRESIDENT  :  Upon  the  point  raised  by  Mr.  Paramesvaran  Pillai 
for  a  ruling,  I  may  say  that  the  provisions  of  the  Legislative  Council 
Regulation  are  quite  clear. 

Section  11  says : 

“It  shall  not  be  competent  for  tile  Legislative  Council  to  consider  and  enact  any 
measure  relating  to  or  affecting..... . Kuropoau  British  subjects.”  ■ 

.  Mr.  G.  PARAMESVARAN  PILLAI  ( Ncifyattinkam )■:  That 
supports  my  amendment  to  delete  Section  28.  It  shall  not  form  part 
of  the  Bill,  for  the  Council  is  not  competent  to  consider  it. 

PRESIDENT:  In  that  sense  the  clause  is  unnecessary, 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil).:  Only 
if  we  put  it  in  that  sense. 

Mr.  G.  PARAMESVARAN  PILLAI  { Neyyattinkam ):  I  do* 
not  put  it  in  that  sense.  I  put  it  in  another  sense,  which , is  counter 
to  what  Mr.  Subba  Aiyar  says.  If  he  says  that  the.  Council  is  ncit  com¬ 
petent,  then  this  side  of  the  House  has  no  voice. 

PRESIDENT:  I  must  say  that,  in  the  light  of  that  provision  in 
the  Legislative  Council  Regulation,  this  Clause  should  not  be  there, 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  in 
that*view  I  have  no  objection  to  the  Clause  being  deleted. 
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PRESIDENT  :  Then  you  accept  the  deletion  of  the  Clause  lor 
the  reason  that  the  Council  has  no  jurisdiction  ? 

Me.  G.  PAR  AMES  VAR  AN  PILLAl"  (N eyyattinkara) :  The 
question  whether  the  Court  is  competent  to  try  or  not  to  try  a  European 
British  subject  is  a  matter  which  may  be  argued  elsewhere.  Now  as  a 
matter  of  law  this  Council  is  not  competent  to  consider  the  Clause.  In 

virtue  of  that  ruling  the  Clause  may  be  deleted. 

PRESIDENT  :  I  gave  you  only  a  ruling  as  to  the  interpretation 

of  the  provision  in  the  Legislative  Council  Regulation. 

Me.  G.  PAR  AMES  VARAN  PILLA.I  ( Neyyattinkara ):  Then 
Clause  28  cannot  form  part  of  the  Bill. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (. Nominated )  ( Deputy 
President)  :  May  I  submit  for  your  consideration  that,  before  we  pass 
on  to  the  next  Clause,  you  have  to  seek  the  permission  of  the  Council  as 
to  whether  Clause  28  can  form  part  of  the  Bill'?  That  motion  has  to 
be  formally  put  before  the  Council. 

PRESIDENT  :  I  do  not  think  even  that  is  compulsory  under  the 
rules. 

■  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President ) :  It  shall  be  open  to  the  Council  that  the  Clause  shall 
form  part  of  the  Bill,  or  shall  not  form  part  of  the  Bill  on  a  consideration 
of  the  merits.  Your  ruling  takes  it  beyond  the  competency,  of  the 
Council  to  consider  any  legislation  concerning  European  British  subjects. 
The  whole  Clause  has  to  go  without  considering  the  question  of  policy 
involved  in  it. 

Mn.  V.  SUBBA  AIYAR  (Additional  Send  Sirkar  Vakil):  May 

I  Slly  a  word  ?  The  point  is  that  the  provision  in  the  Legislative  Coun¬ 
cil  Regulation  applies  only  to  matters  affecting,  or  relating  to  European 
British  subjects  as  such. 

Mb.  P.  K.  NARAYANA  P1L.LAI  (Ambalapnzha) :  Is  Mr.  Subba 
Aiyar  rising  against  the  ruling  by  the  President  ? 

-  -PRESIDENT:  1  have  not  given  you  any  definite  ruling  yet 
in  regard  to  Clause  28.  I  have  only  told  you  how  I  understand  Section 

II  of  the  Legislative  Council  Regulation. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuxha )  ::  May  I  take  it 
that  .there  has  been  no  ruling  from  the  Chair  ? 

PRESIDENT  :  Not  in  respect  of  the  matter  whether  this  clause 
should  be  deleted  or  not. , 

'  Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  _  My 
point  is  that,  so  far  as  the  legislation  affects  European  British  subjects, 
this  Council  has  no  jurisdiction.  In  the  Criminal  Procedure  Code  rf  is 
distinctly  stated  that  the  Courts  shall  not  try  European  British .  subjects 
and,  as  the  provision  is  distinct/special  Magistrates  are  appointed  there¬ 
for.  So  also  it  is  stated  here  that  in  order  that  the  .Village  Bench  shall 
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,  not  fall  into  an  error  it  is  necessary  to  'specify  the  classes  of  persons 
who  may  fall  under  the  Bill.  Until  we  get  a  final  decision  the  intro¬ 
duction  of  the  Racial  Distinctions  Abolition  Act  which  is  now  in  force  in 
British  India  and  which,  when  introduced,  my,  friends  may  successfully 
attack,  that  provision  may  be  inserted  in  this  Bill  also..  So  long  as 
we  maintain  that  distinction,  so  long  as  we  are  forced  to  maintain  that 
distinction  and  so  long  as  we  are  incompetent  to  legislate  for  European 
British  subjects,  I  say  it  is  better  to  make  it  clear  that  the  Bench  has  no 
jurisdiction. 

Mb.  J.  J OHN  NIDIBY  ( Ghmganaehenj  cum  Minachil) :  May 
I  ask  Mr.  Subba  Aiyar  whether  the  Criminal  Procedure  Code  does 
not  contain  chapters  relating  to  the  trial  of  European  British  subjects  ? 

MR.  V.  SUBBA  AIYAB  ( Additional  Head'  Sirkar  Vakil)  : 
Yes. 

Mb.  J.  JOHN  NIDIBY  ( Ghantjanaoher/j  cum  MinacMl)  ;  Was 
is  not  passed  by  the  Legislative  Council  ?  ■ 

Mu.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil) :  No, 
1  believe  it  was  passed  by  His  Highness  the  Maha  Baja. 

PRESIDENT:  Mr.  Paramesvaran  Pillai,  will  you  kindly  state 
the  point  on  which  you  want  my  ruling  ? 

•  Mr.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  The  first 
objection  raised  by  Mr.  Subba  Aiyar  is  that,  under  the  provisions  of  the 
Legislative  Council  Regulation,  we  are  not  competent  to  consider  and 
legislate  upon  this  question  which  relates  to  European  British  subjects. 
Now  this  is  a  clause  Which  has  been- placed  before  the  Council  for  its 
legislation.  But  Mr.  Subba  Aiyar  says  that  we  are  not  competent  to 
legislate.  Therefore  I  want  a  ruling  as  to  whether  that  clause  is.  subject 
to  the  consideration  of  this  House.  If  it  is  to  be  submitted  for  the 
consideration  of  the  House,  then  we  have  got  jurisdiction.  -  If  it  is  not, 
then  it  must  go  on  that  ground. 

PRESIDENT  :  It  seems  to  me  that  wo  cannot  consider  it  and  we 
cannot  discuss  the  merits  of  that  clause. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapiuha )  :  Would  it  not 
be  better  if  the  President,  before  he  passes  his  ruling,  hears  some  other 
members  also  on  what  they  have  to  say  on  this  .point  ? 

PRESIDENT  :  I  shall  be  glad  to  hear  all  the  members.  I  thought 
that  all  of  you  had  finished  your  say,  and  therefore  I  was  going  to  give 
my  ruling.  I  shall  be  glad  to  hear  you  further  and  .give  an  opinion. 
But  that  does  not  seem  bo  be  necessary.  In  view  of  the  existence  of 
Clause  ,11  of  Regulation  II  of  1097  the  Clause  now  under  discussion 
seems  to  be  superfluous  and  unnecessary.  ,  .,  r, 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  In 
that  view.,1  agree  to  the  clause  being  deleted. 

Mr,  T1  Kf  VELU  PILLAI  ( Trivandrum  hum  Nedumangud) :  I 
wish  to  raise  a  further  point  for  your  ruling.  As  regards  jurisdiction 
there  is  a  ruling.,  -What  I  say  is  whether  this  .Clause  28  involves  any¬ 
thing  like  jurisdiction.  That  is  the  point  that  I  wish  to  raise. 
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PRESIDENT :  It  says  that  you  shall  not  have  jurisdiction. 

Me.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Ncdumangad) :  I 
want  to  know  whether  this  Section  assumes  any  jurisdiction  over  them. 

PRESIDENT :  No. 

Me.  T.  K-  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ): 
Then  we  can  discuss  the  Clause. 

PBESIDENT  :  No,  you  cannot  discuss  it  under  the  existing  rules. 
The  Clause  will  be  deleted,  as  under  the  Legislative  Council  Begulation, 
it  is  beyond  the  cognizance  of  this  Council. 

Clauses  29  to  32. 

The  question  that  clauses  29  to  32  do  form  part  of  the  Bill  was  then 
put  to  the  vote  and  carried. 

The  Clauses  were  added  to  the  Bill. 

Clause  33. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Sir,  I  beg 
to  move-  that  in  line  1  “  or  civil  case”  be  -inserted  after  the  word 

^Clause  33  disentitles  a  member  from  hearing  a  criminal  case  when 
he  is  personally  interested  in  it.  On  the  principle  that the  expression  of 
one  thing  is  the  exclusion  of  the  other,  it  may  probably  be  argued  that 
even  when  a  member  is  interested  in  a  civil  case  he  is  at  liberty  to  hear 
such  a  case.  We  have  provided  for  the  formation  of  Benches  in  Civil 
and  Criminal  cases  under  this  Begulation.  This  applies  only  to  criminal 
eases-  My  anxiety  is  to  see  that  if  a  member  is  interested  in  a  civil 
case  he  should  be  excluded  from  hearing  such  case. 

PRESIDENT :  This  portion  deals  with  ’  criminal  offences,  not 
with  civil  suits. 

Mb.  P.  K.  NARAYANA  PILLAI  '  {Anlbalapuzha) :  Yes ;  but 
there  is  no  barring  a  member  from  taking  part  in  a  civil  case  even  if 
he  is  interested  in  it.  •  Benches  in  civil  suits  are  contemplated  under 
thiS  chapter..  ■. 

PBESIDENT:  Not  under  this  chapter. 

Mr.  P.'K.  NARAYANA  PILLAI  (AnibaJIfitsim) Section  2a  for 

example  relates  to  trials  that  are  exclusively  civil. 

PRESIDENT:  I  beg  your  pardon. 

Me.  P.  K.  NARAYANA  PILLAI  {Ambala pitsha)  :  Therefore  I 
thought  that  the  expression  ‘in  a  civil  case’  may  be  tacked  on  to  it  so 
as  to° disqualify  a  member  when  he  is  interested  in  a  civil  case  from 
hearing  it.  Hence  I  move  my  amendment. 

Mb.  J.  JOHN  NIDIRY  ( Ghmgumchenj  cum  Minaah®  i  I 
second  it. 

Me.  V.  SUBBA  AlYAli(Additional  Head  Sirkar  Vakil) :  I  do 
not  thibk  the  amendment  is  necessary.  If  we  look  to  the  arrangement 
of  the  Section  so  far  as  this  civil  jurisdiction  is  concerned,  it  is  part  of 
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Section  25.  The  rest  of  it  deals  with  the  formation  of  Village  Benches. 
The  Criminal  Court  is  called  a  Bench,  and  a  Civil  Court,  a  Panchayat. 
The  rest  of  the  chapter  relates  to  criminal  matters.  With  reference 
to  civil  matters,  Section  13  of  Regulation  I  of  1090  says  that  no  person 
who  is  interested  shall  sit  there.  Therefore  when  Section  25  provides 
for  civil  cases,  no  further  provision  is  necessary.  Therefore  it  was  that 
it  was  not  specifically  provided  here.  All  matters  that  relate  to  civil 
eases  are  included  under  Begulation  I  of  1090.  This  is  what  that 
Section  says :  ’ 

.  “No  Judge  of  o  Village  Panohayat  Court  shall  try  any  suit  to  which  hetis  a  party 
c,r  in  which  he  is  personally  interested,  or  shall  adjudioato  upon  any  proceeding  eon- 
urtited  with,  or  arising  out  of  suoh  suit-" 

I  therefore  oppose  the  amendment. 

Mr.  P.  K.  NARAYANA  PILLAI  (Amba.lapmha) :  Again  we  trust 
that  the  Government  would  extend  that  provision  of  Begulation  I  of 
1090  to  the  present  instance.  Under  that  assurance  of  Mr.  Subba 
Aiyar,  I  cannot  but  withdraw  my  amendment. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangail )  : 
With  your  permission,  Sir,  may  I  point  out  a  verbal  defect  in  the 
Section?  This  is  what  the  Section  says : 

*'(i)  No  member  who  is  personally  interested  in  any  criminal  case  shall  sit  on  the 
Bench  which  takes  cognizance  of  such  case.” 

“Personally”  interested  may  not  include  a  pecuniary  interest  or 
some  other  special  interest,  The  member  may  be  interested  in  the 
case  of  other  persons. 

PRESIDENT:  I  think  the  Section  is  comprehensive  enough. 

The  amendment  was,  by  leave  of  the  House,  withdrawn. 

The  question  that  Clause  33  do  form  part  of  the  Bill  was  then 
put  and  carried. 

The  Clause  was  added  to  the  Bill. 

'  Clauses  34  to  43. 

The  question  that  Clauses  34  to  43  do  form  part  of  the  Bill 
was  then  put  and  carried. 

The  Clauses  were -added  to  the  Bill. 

Clause  44, 

Mr.  S.  PABAMESVABA  AIY’AB  ( Secretary  to  Government ): 
There  is  a  printer's  mistake  in  Clause  44.  Sub-clanse  (  4).  reads : 

“The  cost  of  execution  of  works  recovered  under  Section  23  (3).’’ 

It  ought  to  he  “24  (2)”.  I  move  this  amendment. 

The  motion  was  carried. 

Clause  44,  as  amended,  was  aded  to  the  Bill. 

Clause  45. 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyyattinkam) :  T  beg  to 
move  that,  after  the  words  “Officer  of  Government”  occurring  in  sub- 
clause  (2),  the  words  “not  below  the  status  of  a  Dewan  Peishkar"  be 
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added  In  the  matter  of  budget  estimates,  any  officer  of  Government 
cam  revise  them  on  behalf  of  the  Government.  What'  I  want  is  that  that 
officer  should  be  a  responsible  officer— not  a  Tahsildar  or  such  persons, 
but  should  be  at  least  of  the  status  of  a  District  Officer.  It  has  been  in 
our  experience  that,  in  .the  matter  of  municipal  bodies,  even  m  the  case 
of  such  Municipalities  as  the  Trivandrum  municipality,  it  is  the  'Govern- 
ment  that  has  to  sanction  the  estimates  prepared  by  them-  I  thmk  that 
is  at  least  the  case  with  the  Trivandrum  municipality. 


■  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  :  [ Nominated)  (Be- 
puty  President)  :  It  is  so  everywhere. 

Mr.  G.  PARAMESVARAN  PILLAI  (NeyyatUnkara) :  It  is 

so  everywhere.  The  revision  is  not  at  all  satisfactorily  made.  The  re¬ 
vision  is  sometimes  even  against  the  very  purpose  for  which  certain 
provisions  are  made  in  the  budget.  This  power  of  revision  is  a  very 
important  one  and  subordinate  officers  should  not  be  empowered  to  exer¬ 
cise  it.  At  least  some  responsible  officer  of  the  status  of  a  District  Officer 


should  have  that  power. 

Mr.  Ti  KUMARA  PILLAI  ( liraniel  cum  Vitavankod):  I  second 
the  amendment. .  .  .  . 

Mr.  V.  SIJBBA  AIYAR  {Additional  '  Bead  Sirhar  Vakil):  I 
oppose  the  amendment  for  this  reason.  We  have  found  it  difficulty  after 
the  creation  of  so  many  departments,  to  see  whether  an  officer  not  infe¬ 
rior  to  that  of  a  Peishkar  will  include  an  officer  of  any 'other  department 
than  the  Land  Revenue  Department.  This  Regulation  itself  contem¬ 
plates  the  appointment  of  a  Registrar.  :  Probably*'  if  a  Registrar  is 
appointed,  he  may  be  the  person  to  exercise  that  power.  By  saying  not 
inferior  to  that  of  a  Peishkar,”  it  is  difficult  to  say  which  officer  is 
superior  to  him. 

..  .  MR.  G.  PARAMESVARAN  PILLAI  (. Neyyattinkara ;) :  There 
are  similar  provisions  in  other  Regulations. 

Mr.  “V.  SUBBA  AIYAR  ( Additional  Read  Sirhar  Vakil): That  is 
why  I  say  we  find  it  difficult  to  determine  who  is  superior  in  status.  As  , 
an  instance,  I  may  say  that  the  Devaswom  Commissioner  pointed  out 
the  other  day  whether  a.  certain  inquiry  should  be  made  by  the  JJeva- 
sworn'  Commissioner  himself  or  an  Assistant  Devaswom  .Commissioner 
Sa  it  is  better  to  be  specific  and  clear  upon  the  point.  I  may  say  that 
my  friend  need  not  be  afraid  that  the  power  will  be  entrusted  to  irres¬ 
ponsible  officers  for  the  reason  that,  unlike  other  Regulations,  the 
Government'  have  the  responsibility  to  find  two4hirds  of.;  the  money 
budgeted  for.  That  is  a  sufficient  guarantee  that  the  checking  ot  tne  . 
budget  will  he  in  very  safe  hands  and  therefore  my  friend  may  take  it 
that,  without  embodying  that  provision,  the  revision  will  be  ent” 
to'  a  very  responsible  and  senior  officer  who  will  have  to  see  that-  -  essen¬ 
tial  requirements '  are'  provided  for  and  that  unnecessary  requirements  a 
not  allowed.  Seeing  that  the  obligation  of  the  Government  is  to  pay 
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.two-thirds  of  the  money,  I  believe  the  matter  may  be  left  to  the  discre¬ 
tion  of  the  Government  even  without  specific  reference  to  the  rank  of 
the  officer. 

Mb.  T.  K.  VELU  P.ILLAI  (Trivandrum  cum  Nednmangad) : 
I  am  sorry  I  have  to  oppose  the  amendment  moved  by  my  friend 
Mr.  Paramesvaran  Pillai  for  reasons  different  from  those  of  Mr.  Kubba 
Aiyar.  There  may  be  1,000  Panchayats.  It  has  been  said  that  there 
will  be  something  like  three  hundred  or'  more  of  Panchayats  that 
will  have  to  be  supervised  by  each  of  the  three  Dewan  Peishkars.  So  it 
practically  amounts  to  this  that,  if  there  are  three  hundred  Panchayats 
in  a  Division,  each  Dewan  Peishkar  will  have  to  cheek  the  budget  esti¬ 
mates  of  those  three  .hundred  Pamchayats.  It  is  very  difficult  under 
the  present  conditions. 

Mr.  V.  SUBBA  AIYAR  {Additional  Bead  Sirkar  Vakil)  :  It  is 
only  150. 

Mr.  T.  K.  VELU  PILLAI  (1'ri-oandrum.  cum  Nedimangad)  : 
Villages  may  be  split  up.  One  Village  may  be  converted  into  three 
villages.  On  the  whole,  according  to  tlris  calculation,  it  is  only  natural 
that  there  may  be  three  hundred  Panch  ayats  or  more  as  th  e  case  may  be . 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara)  :  There 
may  be  amalgamations  also. 

Mr.  T-  K.  VELU  PILLAI  {TrU'andmm  cum  N edumangady. 
That  may  be..  But  the  chances  are  that  you  will .  give  it  a  lesser  terri¬ 
torial  jurisdiction  so  that  its  activity  may  be  more  intense  and  useful. 
Therefore,  the  chances  are  that  villages. may  be  divided  and  sub-divided 
especially  those  like  Karimannur  in  Todupuzha  and  iny  figure,  1,000,  is 
quite  reasonable.  In  spite  of  assurances  to.  the .  contrary,  I  must  still 
say  that  the.  Peishkar  will  find  it  impossible  to  look  into  and  verify  the 
budget  estimates  of  150  villages.  The  Peishkars  will  say  that  other 
officers  are  necessary  to  help  them  ;  they  move  in  the  old  grooves.  And 
we  know  what  kind  of  check  it  would  he  possible  for  them  to  give  to 
these  village  panchayats. 

Mr!  G.  PARAMESVARAN  PILLAI  (Neyyatlinkard)  :  May  I 
know  what  sort  of  officers’  he  would  like  to  have  to  verify  these 
budgets'?  ’  ... 

Mr.-  T.  K.  VELU  PILLAI  (. Trivandrum  cum  Nednmangad)  : 

I  am  coming  to  that.  Mr,  G.  Paramesvaran  Pillai  said  that  the  emi¬ 
nence  of  officers  might  not  after  all  be  sufficient  guarantee  because,  when 
the  budget  of  the  Trivandrum  Municipality  was  scrutinised  by  the 
Government,  the  scrutiny  was  not  adequate'  and  proper.  If  the 
Government  itself  is  unable  to  do  it  why  does  he  bclieVe  that  a  District 
Officei  like  the  Peishkar  would  be  able  to  do  it  ?-  -  So  thaf  that  argument 
is  quite  useless  to  him.  I  oppose  the  amendment  foi’  another  reason.  If 
any  power  of  scrutiny  is  vested  in  any  officer  he  must  be  one  who  will 
be  able  to  have  some  personal  knowledge  of  the  same  kind  of ;  enquiry  in 
order  to  satisfy  himself  whether  the  conditions  of  the  locality  are  svyjh 
as  the  budget  estimates  will -justify.  The. Peishkar  will  find  it  absolutely 
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impossible  to  do  that.  So,  1  want  a  lesser  officer  than  the  Peishkar, 
one  who  will  be  able  to  walk  about  marshes,  one  who  can  climb  over 
hills,  My  second  reason  is,  why  should  we  distrust  the  Panchayats? 
When  we  discussed  the  Section  we  heard  gentlemen  saying  that  Pan- 
chavatdars  would  be  a  set  of  very  decent,  respectable  and  honest 
persons.  When  that  budget  is  passed  by  that  conclave  of  eminent  and 
eminent  enlightened  men  why  distrust  them  in  that  matter  r  They  do 
not  want  to  throw  out  money  on  idle  speculations.  They  will  not 
think  of  spending  money  on  fruitless  concerns  Moreover  they  have 
every  interest  towards  the  inhabitants  of  the  locality.  The  result  is 
therefore  that  these  people  who  are  given  democratic  powers  to  the  use¬ 
fulness  of  the  locality  cm  certainly  be  trusted  with  a  certain  amount  of 
judicious  discretion  in  the  application  of  the  funds.  Therefore,  consist¬ 
ently  with  the  argument  about  the  responsibility  and  capacity  of  Pan- 
•chayatdars,  I  would  have  some  power  vested  in  the  officer  of  Government 
and  he  may  not  be  a  very  low  officer  because,  as  Mr.  Subba  Aiyarsaid, 
as  the  Government  contribute  two-thirds  of  the  money,  lie  will  be  an 
officer  of  some  status.  But,  the  status  need  not  be  that  of  the  Dewan 
Peishkar.  There  are  considerable  difficulties  which  the  Dewan  leish- 
kars  are  experiencing.  They  complain  they  are  overworked,  and  if 
■they  are  to  pass  and  check  the  budget  estimates  of  loO  panchayats  it 
means  that  they  will  take  everything  on  trust  and  act  upon  the  infor¬ 
mation  given  by  somebody  and  the  vigilant  check  which  is  expected  of 
them  will  be  entirely  absent.  For  these  two  reasons,  I  oppose  the.am- 
endment  moved  by  Mr.  Paramesi  aran  Pillai. 

'  Mr  G  PARAMESVARAN  PILLAI  (Neuyattinlara) :  Sir,  upon 
the  assurance  given  by  Mr.  Subba  Aiyar  that  the  Government  will 
appoint  an  officer  of  a  senior  rank— that  was  what  he  said— I  withdraw 
the  amendment. 

PRESIDENT  :  He  says  that  one  is  likely  to  be—  . 

MR.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara )  :  If  that 
is  the  intention  of  the  Government  I  have  no  objection  to  withdraw  the 


amendment. 

PRESIDENT  :  I  take  it  that  the  House  permits  Mr.  Parames- 

varan  Pillai  to  withdraw  the  amendment. 

The  amendment  was,  by  leave,  withdrawn. 

'  Mr.  G.  PARAMESVARAN  PILLAI  (Ncyijattinlcara) :  In  re¬ 
gard  to  the  next  amendment,  there  is  another  amendment  in  the  name 
of  Mr.  Nidiry  which  goes  a  little  further  than  mine.  I  want  only  to 
change  “  two-thirds'”  into  “  three-fourths’  ”. 

MR.  J.  JOHN  NIDIRY  (Changanacherij  cnm  Minachil)':  Sir. 
I  beg  to  move  that  the,  following  may  be  substituted  for  sub-clause  (S) 
of  Clause  45  of  the  Bill,  namely:  - 

•  “Our  Government  shall  ountribnte  to  the  village  fund  the  whole  of  the  sanctioned 
Kidget  expenditure  for  the-  year  (hiring  the  first  three  years  after  the  constitution  Ot 
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ilio  t’Hiicliayafc,  not  loss  tiiau  tlireu-fomdiH  ut  suuh  oxiiemlititro  fur  iho  m.-xt  tluvo  yean-, 
uml  nut  Ins*  than  onc-kalf  oi:  such  1-xpcwlUiiro  after  such  period  of  six  years". 

The  Clause  deals  with  the  contribution  of  Government  to  the  Pan* 
chayat.  No  doubt,  the  alteration  made  by  the  Select  Committee  is  a 
decided  improvement  on  the  original  Bill.  But,  I  am  of  opinion  that  in 
the  present  financial  situation  of  the  villagers  a  further  improvement  ;s 
desirable,  especially  in  view  of  the  recent  floods  at  home  and  the  great 
■  European  war  abroad.  One  universal  complaint  about  the  present  day 
progressive  administration  is  the  intensity  and  variety  of  taxation  with 
which  the  people  of  the  state  .are  burdened  from  time  to  time.  I  'do  not 
say  that  additional  taxation  should  be  or  could  be  avoided  in  all  cases, 
But  our  policy  should  be  to  avoid  it  as  far  as  possible.  I  believe  in 
Cochin  the  Village  Panchayat  system  is  in  force,  and  I  do  not  know 
whether  they  have  started  the  Panchayat  with  taxation.  I  believe  our 
old  T.  I.  C.’s  also  were  started  without  taxation  to  begin,  with.  I  am 
therefore  of  opinion  that  it  would  be  advisable  to  introduce  taxation 
after  seeing  the  working  of  the  Panchayat  for  three  years  and  in 
consultation  with  the  Panchayatdars. 

Again,  every  Panchayat  is  directed  under  Clause  47  to  levy  a  cess 
on  lands  within  the  village  at  such  rates  as  may  from  time  to  time  be 
prescribed  by  the  Government.  The  land  tenures  and  the  system  of 
taxation  of  lands  in  Travancore  are  very  peculiar  and  full  of  diffi¬ 
culties.  They  have  preplexed  the  ablest  of  our  Dewans  and 
administrators,  The  last  settlement  has  brought  out  many  inequalities 
and  hardships  to  the  landholders  in  the  State.  I  doubt  whether  it  is 
,  advisable  to  leave  the  fixing  of  rates  to  the  sweet  will  and  pleasure 
of  the  executive.  Under  these  circumstances,  I  think  it  more  advis¬ 
able  to  create  Panchayats  at  present  with  the  Government  grants  and 
then  leave  the  taxation  question  to  the  Panchayats  so  created  and  the 
Government. 

PRESIDENT :  That  is  not  your  amendment. 

Mb,  J.  JOHN  NIDIRY  ( Gluuujunachenj  cum  Minachii) :  That 
is  one  more  ground  for  my  -position  that  for  the  next  three  years  no 
taxation  should  be  allowed.  The  Panchayats  should  be  started  with 
the  Government  grant  and  after  three  years’ experience  they,  should 
begin  taxation  in  consultation  with  the  Government. 

PRESIDENT :  The  Clause  dealing  with  taxation  is  Clause  47. 

Me.  J,  JOHN  NIDIRY  {Chcinganachory  cum  Minachii) :  I 
therefore  pray  for  a  careful  consideration  and  acceptance  of  the  amend¬ 
ment  by  the  House.  .  \  . 

Mr.  G.  PARAMESVAEAN  PILLAI  (NeyyatUnkam-  I 
second  it. 

Mb,  P.  E,  NARAYANA  PILLAI  OmbaUpuMia)  :  I  oppose  it 
on  the  ground  that,  as  this  House  has  reposed  considerable  trust  in 
Government  with  respect  to  a  number  of  previous  provisions  on  this 
point  of  taxation,  I  am  prepared  to  put  trust  in  them  in  this  case  also. 
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-I  hope  ihe  Government  will  be  so  kind  towards  persons  on  whom  the 
incidence  of  taxation  falls  in  the  present  instance  as  to  regulate  it  quite 
smoothly  so  that  they  may  take  it  as  a  pleasure  and  not  as  a  piece  of 
trouble.  Viewing  the  matter  in  that  light,  "how  can  we  foresee  any  com¬ 
plaint  in  the  matter  2  So  let  the  cess  be  gently  imposed  to  make  the 
people  merry  over  it  and  let  the  villages  be  attracted  to  it  that  in  course 
of  time  they  may  be  initialled  as  self-governing  bodies  into  all  the 
mysteries  of  painless  taxation.  On  the  whole,  everything  would  be  safe 
under  Government,  It  is  the  Government  that  would  direct  the  methods 
of  taxation  in  the  present  instance.  There  is  nothing  for  the  villagers 
to  attend  to  for  some  time.  Therefore  the  villagers  may  remain  even 
uninitiated  in  the  process  of  taxation;  so  long  as  the  Government  are 
the  body  that  would  be  entrusted  w'ith  the  powers  of  direction,  so  long 
as  it  is  for  them  to  apply  the  mild  screw  of  taxation,  and  so  long  as  we 
are  prepared  to  trust  the  Government  in  the  field  of  taxation,  I  do  not 
see  any  objection  to  the  existing  provision. 

The  Council  rose  for  lunch  at  2-10  p.  m.  and  reassembled  at  3-10. 

p.  m:. 


Clause  45. 

'  Ms.  V.  SliBBA  AIYAR  (Additiuval  Hiad  Sirkar  Vakil): 
I  oppose  the  amendment.  The  amendment  proposes  that  during  the  3 
years  after  the  constitution  of  the  Village  Panchayat  the  Government- 
should  defray  the  whole  of  the  expenditure,  -for  the  next  three  years  not' 
less  than  three-fourths  of  such  expenditure  and  thereafter  not  less  than 
one-half.  In  the  first  place,  I  beg  to  state  that,  when  a  Village  Panchayat 
undertakes  to  administer  to  the  needs  of  the  people,  it  must  also  under¬ 
take  to  defray  a  certain  amount  of  expenditure.  It  has  been  admitted 
at  any  rate  it  is  clear  that  there  are  about  four  hundred  and  thirty-two 
villages  in  the  State,  and  that,  out  of  the  432  villages,  we  may  take 
it  that  about  2Q0  villages  will,  to  begin  with,  have  200  Panchayats, 
.and  if  we  put  the  average  expenditure  of  a  Panchayat  as 
Rs.  1,000  the  grant  by  the  Government  will  come  to  not  less  than  a 
lakh  and  fifty-thousand  rupees  a  year.  What  the  amendment  proposes  is 
that,  if  the  Panchayats  send  their  budgets,  the  whole  expenditure  should 
be  defrayed  by  Government,  and  that  the  villages  which  have  not  got 
the  Panchayats  and  which  have  other  items  of  expenditure  should  be 
’practically  starved.  The  result  will  be  that  it  will  be  the  general  tax¬ 
payer  that  will  be  affected  by  spending'  money  on  a  particular  village, 
to  the  satisfaction  of  the  people  of  that  village.  In  order  that  every 
Village  Panchayat  may  begin  the  work  and  administer  the  fund  properly 
and  also  have  the  necessary  incentive,  it  is  proposed  that  the  Government 
.  should  incur  two-thirds  of  the  expenditure  to  start  with  for  five  years 
and  thereafter  with  a  statutory  obligation  to  defray  one-half  of  such 
.expenditure,  That  I..  tiling  is  sufficiently-  fair  for  the  acceptance  of 
Government.  Any  further  expenditure  will  necessarily  tell  upon  tbe 
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rest  of  the  tax-payers  because  other  villagers  may  not,  get  any  ting  at  all. 
Hence  I  say  that  the  amendment  is  objectionable,  that  it  will  prejudi- 
ml'ly  affect  the  general  tax-payer,  and  that-  it  will  not  afford  sufficient 
incentive  to  the  Panchayat  to  administer  properly. 

Mr,  J.  JOHN  NIDIRY  (Ghanganachery  cum  Minarhi!) :  What 
is  the  principle  upon  which  you  grant  one-half  to  the  village  Panchayat 
while  other  villagers  are  not  given  anything  at  all  ? 

Mr.  V.  SUBBA  AljfAB  (Additional  Head  ■  Sirkur  \'aku):  So 
that  there  may  be  incentive  for  the  Panchayat  to  collect  the  other  half. 
The  Government  are  prepared  to  help  to  a  certain  extent  those  bodies 
which  are  prepared  to  help  themselves,- just  as  the  Government  give 
grant  in  other  instances.  In  other  words,  if  the  Village  Panchayat 
collects  a  certain  amount,  the  Government  also  will  give  some  definite 
amount  in  order  to  afford  -the  necessary  incentive  to  the  village  to 
collect  money  for  the  administration  of  the  Village  Panchayat.  Other¬ 
wise,  there  will  be  no  incentive  for  the  Panchayat  to  collect  money.  To 
say  that  the  Government  should  pay  all  the  money  and  the  Panchavat 
should  run  the  show  is  not  desirable  from  the  standpoint  of  local  self- 
government. 

•Mb.  J.  JOHN  NIDIRY  (Ghanganachery  cum  Mimchii'i ;  At 
least,  so  far  the  general  taxpayer  is  concerned,  is  not  SO  per  cent, 
of  the  money  paid  to  the  Village  Panchayat  by  Government  ari 
injustice '? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirhar  Vakil)-.  No; 
Government  may  say:  Tf  you  have  ar complaint’  you  had  better  have  a 
Village  Panchayat ;  Government  are  prepared  to  pay  one-half.’  As  it 
is,  if  you  give  the  whole  amount  the  other  villagers  will  naturally  ask: 
‘Why  not  give  us  the  same  amount  without  constituting  a  Village” Pan- 
chayat,’  and  it  may  not  be  possible  for  any  Government,. however  will¬ 
ing  it  may  be,  to  satisfy  the  wishes  of  all  the  villages  in  the  State.  So 
far  as  rural  sanitation  and  all  other  things  go,  of  course,  Government 
are  under  obligation  to  attend  to  certain  matters  but  it  will  not  be  pos¬ 
sible  for  them  to  do  all  that  is'  wanted.  Therefore  when  the  Panchayats 
take  up  the  work  entrusted  to  them  Government  subsidises  them  and 
ask  them  to  find  some  money  by  wav  of  taxes. 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyijattinkara )  May  1 
know  whether  ,the  Government  will  also  be  prepared  for  some  time  at 
least  to  contribute  to  the  villages  the  whole  sum  they  are  now  spending 
towards  sanitation  and  public  health  ? 

PRESIDENT  :  That  does  not  arise  hero 
1  Mr.  G.  PARAMESVARAN  PILLAI  (NeyyaUinkaia) :  I  am 
afraid  it  arises  here.  ,  According  to  Mr.  Subba  Aiyar  himself  the  general 
..tax-payer  suffers  under  the  arrangement.  May  I  ask  whether  it  is  not 
out  of  the  tax-payer's  money  that  the  Sanitary  Department  is  maintained, 
whether  and  .  that  money  cannot  be  contributed  Tto  the  .  Village 
Panchayat  ?  . 

PRESIDENT :  That  is  for  the  State  as  a  whole, 
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Ml;.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  There 
the  Government  are  at  liberty  to  distribute  the  money  m  as  fair  a  man¬ 
ner  as  possible.  Here,  the  Government  will  be  under  a  statutory  obli- 
cation  to  pay  the  whole  amount  of  the  budget  to  a  Panchayat  to  the 
prejudice  of  other  villages.  As  it  is,  if  the  Panchayats  say  ‘We  have  a 
budget,  and  the  Government  must  meet  the  whole  expenditure.-  that  is 
unfair  to  the  Government  and  the  general  tax-payer. 

The  Key.  Eb.  KURIAKOSE  VETTIKAPALLI  (Todupiulm  emu 
Kunnatnad)  :  May  I  know  how  the  old  T.  I.  G’s.  managed  their  busi¬ 
ness  in  the  initial  stages  of  their  existence  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirlar ■  Vakil) :  They 
were  given  a  grant  of  Rs.  1,000  I  believe.  I  do  not  remember  exactly 
what  it  was. 

The  Rev.  Eb.  KURIAKOSE  VETTIKAPALLI  iTcdupudw 
cum  Kunnatnad  :  Was  there  taxation  then  ? 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Hirkar  Vakil) :  Yes. 

The  Rev.  Ee.  KURIAKOSE  VETTIKAPALLI  {Todupmha  cum 

Kunnatnad ):  Taxation  from  the  beginning  ? 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  Ido 
'  hot  know  whether  in  the  case  of  local  institutions  we  should  institute 
them  in  the  way  in  which  all  other  similar  institutions  were  started. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (AW««/ed).  {Dcpidu 
President)  ■;  I  beg  to  oppose  the  amendment.  Reference  was  made  to  the 
Municipalities.  I  was  really  very  anxious  that  these  Village  Pancha¬ 
yats '.should  be  started  on  a  Very  much  better  footing  ,  than  the  Munici¬ 
palities.  Beyond  the  moral  obligation  to  contribute  to  the  funds  of  the 
Municipality  the  Municipal  Regulation  does  not  throw  any  statutory 
dutvon  the  Government  to  contribute  to  the  funds  of  the  Municipal 
Councils  in  the  State,  and  the  result  of  it  is  that  Municipalities  which 
originally  started  with  a  grant  of  Rs.  5,000  to  7,000  Rs.  were  ultimately 
told:  “Find  your  money,  please;  there  is  no  part  of  the  general 
revenues  of  the  State  available  for  your  purpose.  Tf  you  want  to 
increase  local  amenities,  pay  for  them,  raise  the  money  and  run  the 
show  as  best  as  you  can.  If  it  is  a  case  of  special  grant,  come  to  the 
Government.”  '  That  is  the  history  of  municipal  progress  in  the 
State,  Those  who  have  been  looking  into  the  budget  for  some  years 
past  would  find  a  steady  reduction  of  the  Government’s  general  main¬ 
tenance  grant  to  most  of  the  major  Municipalities  until,  eventually, 
except  the  towjj  of  Trivandrum,  all  the  other  major  Municipalities 
are  deprived  of  their  general  maintenance  grant  and  they  are  thrown 
on  their  own  resources. 

Mr.  J.  JOHN  NIDIRY  (Ghanganachery  cum  Minaohil ).:  May  I 
kuow  when  it  was  ? .. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (XvminaM 
{Deputy  President ):  It  is  a  matter  of  recent  history.  1 1  would  rather 
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be  satisfied  with  a  statutory  grant  of  two-third  than  start  it  with  an 
offer  of  general  support  and  not  a  statutory  assurance  that  Government 
T_vill  continue  to  defray  the  expenses  of  the  Panchayat.  That  is  not  a 
desirable  thing  to  choose  because  there  is  no  obligation  on  the  party  of 
Government  to  find  money,  and  it  is  left  to  the  choice  of  the  executive. 
This  provision  cannot' be  altered  except  with  the  consent  of  the  Council. 
The  Government  are  bound  to  contribute  to  the  revenues  of  the  Village 
Panchayat.  I  have  all  along  been  under  the  impression  that  the  success 
of  local  institutions  depends  to  a  very  large  extent  upon  the  financial 
./rounding  they  have  either  at  the  outset  or  in  the  course  of  then- 
progress.  Many  Municipal  Institutions  fare  very  badly  because  many 
of  them  are  thrown  on  their  own  resources,  Government  making  some 
advance  at  the  outset  and  eventually  withdrawing  the  same  on  financial 
..-rounds,  saying  that  the  requirements  of  the  State  as  a  whole  should  bo 
the  first  charge  on  the  general  revenues  and  that  local  requirements 
should  be  met  by  local  taxation. 

Me.  P.  R.  NARAYANA  PILLAI  (Ambdlapwlm) :  May  I 
know  whether  the  demands  on  Municipal  Councils  under  the 
Municipal  Regulation  are  similar  or  parallel  to  the  obligations  laid  on 
the  Village  Panchayat  under  the  Bill  ? 

RaoBahadub  K.  A.  KRISHNA  AIYANGAR  [Nominated)  {Deputy 
President)  :  So  far  as  most  of  the  duties,  obligatory  and  discretionary, 
are  concerned,. they  are  identical  with  those  in  the  Municipal  Regula¬ 
tion.  Street  sweeping  is  one  of  the  obligatory  duties  thrown  on  the 
Village  Panchayat.  .  It  is  also  one  of  the  obligatory  duties  '-thrown  on 
Municipal  Councils.  The  provision  for  burning  and  burial  grounds  is 
also  identical.  I  do  not  think  there  is  much  difference  between  the 
Municipal  Regulation  and  this  Bill  so  far  as  this  kind  of  work  is  con¬ 
cerned. 

Mb,  JOSEPH  PAN JIKARAN  ( Shertallai ) :  May  I  know  whether 
it  was  intended  eventually  to  withdraw  the  support  of  the  Government? 

-  1U0  Bahadur.  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President ) :  My  own  impression  is  that,  if  these  institutions  are  started 
with  the  statutory  grant  of  one-half,  many  of  them  would  be  able  to 
show  a  better  outturn  of  work-  I  honestly  feel  so ;  at  the  same  time  I 
am  prepared  to  say  that  it  would  be  unfair  for  local  bodies  to  call  upon 
the  Government  to  defray  the  major  portion  of  the  expenditure  without 
contributing  to  the  funds  of  the  local  establishments.  Sir,  the  whole 
question  was  investigated  sometime  ago  by  a  very  representative  com¬ 
mittee  with  a  majority  of  non-offieial  gentlemen  in  Madras,  i.  c.,  as  to  , 
the  policy  that  should  be  pursued  in  the  matter  of  financial  relations 
between  the  Provincial  Governments  and  these  local  bodies.  And  if 
my  memory  does  not  play  me  false,  the  conclusion  reached  was  that  the 
Government  should  be  prepared  to  contribute  as  much  as  the  inhabitants 
are  prepared  to  raise  locally;  that  is  to  say,  to  tlie  extent  of  the 
willingness  of  the  local  body  to  tax  itself,  to  that  extent  the  Govern¬ 
ment  also  should  be  prepared  to  make  contribution.  There  is  another 
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necessity  for  throwing  on  these  Village  Panchayats  the  burden 
of  taxing  themselves.  Right  from  the  start,  if  a  sense  of  responsi¬ 
bility  to  their  electorates  is  to  be  developed  and  if  the  electorates 
arc  to  take  real  interest,  it  must  be  in  virtue  of  the  fact  that  the  pockets 
of  the  electors  will  be  touched  ;  and  therefore  they  have  ah  interest  in 
seeing  that  their  City  fathers  or  Village  fathers  run  the  show  in  the 
best  interests  of  the  village.  If  people  in  a  particular  locality  are  not 
called  upon  to  contribute  to  the  upkeep  of  the  local  institutions,  if  the 
whole  burden  is  to  be  thrown  on  the  general  revenues,  there  is  not  much 
virtue  in  asking  for  these  local  bodies  at  all.  But  in  the  case  of  a  small 
body  like  theVillage  Panehayat  whose  resources  are  not  comparatively  as 
satisfactory  as  in  the  case  of  urban  institutions,  it  is  certainly  desirable  that 
they  should  be  treated  with  greater  consideration,  and  accorded  greater 
financial  support  by  the  Government  right  from  the  start  in  order  that 
the  success  of  the  experiment  may  not  be  imperilled.  As  I  submitted 
when  this  Bill  was  introduced,  I  do  believe  that  this  piece  of  legislation 
has  got  immense  potentialities  for  good. 

These  villages  were  being  neglected  practically  by  the  Central 
Government  and  all  available  funds  at  the  disposal  of  the  Government 
were  utilised  for  improving  the  amenities  in  urban  areas.  That  is  what 
I  feel.  As  a  sort  of  compensation  as  it  were  to  these  villages  which 
were  neglected  in  the  past  the  Government  undertake  to  contribute  to 
these  Panchayats.  It  is  said  that  Government  should  not  he  allowed 
to  divest  itself  of  these  duties..  When  the  Bill  was  introduced,  into  the 
Council  it  did  not  contain  any  statutory  obligation  that  Government 
should  contribute.  It  was  left  to  the  exigencies  of  the  general  revenues 
of  the  State  and  the  inclination  of  Government  as  to  whether  they  will 
finance  these  local  institutions  or  not.  But  the  Select  Committee  which 
considered  the  Bill  was  of  opinion, that  one  of  the  conditions  of  success 
of  these  institutions  was  that  Government  should  undertake  the  obliga¬ 
tion  to  contribute  not,  less  than  two-thirds.  There  may  be  village  institu¬ 
tions  which,  from  the  nature  of  the  situation  of  the  inhabitants)  may  not 
be  in  a  position  to  raise  any  money.  In  a  village  institution  consisting 
of  a  large  number  of  people  of  the  depressed  classes  in  a  rural  area, 
where  there  is  nothing  in  the  shape  of  financial  activities  to  help  them, 
it  is  certainly  open  to  the  Government  to  contribute  the  whole  of  it. 
That  power  has  not  been  taken  away  by  the  Select  Committee.  But  the 
least  the  Government  should  do  is  to  contribute  not  less  than  two-thirds 
for  a  certain  number  of  years..  There  is  nothing  to  prevent  Govern- 
jnent,  even  after  the  expiry  of  the-  term,  of  five  years,  to  contri¬ 
bute  the  entire  expenses  of  the  village.  Those  who  are  called  upon  to 
work  a  Panehayat  must  know  exactly  how  they  stand,  before  they 
interest  themselves  in.  the  movement.  To  my  mind,.  Sir,  as  a  matter  of 
general  principle,  in  order  that  people  might  claim  some  sort  of  pro¬ 
prietorship,  as  it  were  over,  their  Panehayat,  they  should  contribute 
some  portion  of  the  expenditure  in  one  form  or.  another.  No  doubt,  the 
resources  at  the  disposal  of  the  general  tax-paver  are  greatly  strained. 
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But  there  is  no  helping  it.  A  progressive  administration  does  demand 
a  eertaiD  amount  of  willingness  on  the  part  of  the  people  to  contribute 
to  the  resources  of  the  State  even  though  they  might  get  only  in  a 
modified  measure  amenities  which  people  are  having  in  urban  areas.  I 
therefore  regret  that  I  have  to  oppose  the  amendment  of  Mr,  Nidiry. 

Me.  T.  K.  VELU  PILLAI  {Trivandrum  cum  N edumangad)  :  Sir, 
I  also  oppose  the  amendment  of  Mr  Nidiry.  My  reasons  are  partly 
identical  with  those  advanced  by  Mr.  Krishna  Aiyangar.  •  But  there 
are  other  reasons  as  well.  Mr.  Krishna  Aiyangar  puts  the  necessity  for 
the  present  clause  in  the  Bill,  on  the  ground  that  the  general  tax-payer’s 
money  cannot  be  spent  upon  the  requirements  of  the  Panchayat.  But 
when  we  realise  that  there  will  be  Fanchayats  in  all  villages,  at  any 
rate,  in  most  villages,  and  when  we  remember  also  that  the  Munici¬ 
palities  were  given  a  liberal  grant  at  the  beginning  and  that  the  people 
can  live  only  in  two  sets  pf  places,  villages  or  towns,  the  question  of  the 
general  tax-payer  being  compelled  to  contribute  does  pot  arise  {hear, 
hear)  because  all  Panchayats  are  given  money  requisite  for  keeping 
them  in  a  proper  way. 

My  view  is  that  this  Clause  is  necessary  because,  if  it  is  not  retained, 
the  Government  and  this  Council  will,  at  the  time  of  the  budget,  be  put 
to  very  serious  difficulties.  Panchayat  A  may  ask  for  Bs.  1,000  and 
Panchayat  B  may- ask  for  Us.  25,000  and  there  may  be  another  Pan¬ 
chayat  asking  for  a  lakh  of  rupees,  because  in  that  Panchayat  the 
members  may  have  conceived  new  and  important  schemes  for  the  uplift 
of  the  people.  When  we  are  to  consider  the  budget  and  when  we  are 
asked  to  differentiate  between  the  various  Panchayats,  that  will  he  a 
spectacle  which  would  not  encourage  us.  It  will  be  very  difficult  be¬ 
cause,  when  there  is  the  Government  which,  in  its  paternal  solicitude  to 
the  welfare  of  the  people,  is  prepared  to  contribute  all  the  money  that 
they  want,  the  springs  of  self-reliance  will  dry  themselves.  Here, 
on  the  other  hand,  the  Government  say  that  like  Heaven  they  will  help 
-  those  who  help  themselves.  If  every  Panchayat  is  prepared  to  raise  any 
amount  of  money,  Government  say.  “  Try  to  raise  as  much  money  as 
you  can  and  we  would  rather  contribute  a  good  portion  of  that  amount.” 
It  is  a  most  salutary  rule.  Otherwise  the  work  of  the  Government  will 
come  to  an  impasse  and  all  the  non-official  members  sitting  here  at  the 
time  of  the  budget  will  find  it  extremely  difficult  to  adjudicate  the  various 
claims  of  the  Panchayats. 

The  question  of  taxation  is  no  doubt  connected  with'  this  particular 
amendment.  The  Municipality  may  have  to  impose  taxes.  There,  is 
the  Village  Panchayat,  which  according  to' Clause  43,  may  levy  rates  and 
taxes.  There  are  "other  means  of  income.  All  these  incomes  may  be 
large  or  Small.  But,  on  the-  general  question  of  taxation,  I  observed 
when  the  Bill  was  introduced  and  when  the  general  principle  was  dis¬ 
cussed,  that  ‘  it  was  wrong  to  impose  a  multiplicity  of  rates  and  tax^s.1 
I  stated  that,  by  levying  a  new  land  cess,  we  are  trying  to  add  to  the 
hardship  of  the  poor  people.  I  hold  that  idea  even  now.  I  utilised  that 
argument  to  show  that  this  Council  should  hot' accept  the  Bill  and  that 
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that  principle  should  not  be  affirmed.  That  argument,  Sir,  had  no  force 
and  the  Council  has  committed  itself  deliberately,  and  perhaps  wisely  to 
the  view  that  the  Panchayat  Bill  should  become  law.  Once  we  haitfe 
accepted  that  position  and  put  ourselves  in  that  situation,  is  it  in  keep, 
ing  with  the  self-respect  of  either  this  Council  or  the  body  of  Panehayat- 
dars.  that  .are  going  to  be  created,  that  we  should  ask  them  to  claim -that 
for  everything,  cash  should  be  contributed  by  the  Central  Government  ?  If 
the  Central  Government  is  prepared  to  devote  all  money  for  the  develop¬ 
ment  of  these  villages,  none  of  these  Panohayats  should  be  created 
I  observed,  Sir,  at  the  time  of  the  general  discussion  of  the  princb 
pies  of  the  Bill  that  it  was  one  of  the  objects,  of  the  .  Government  when 
people  complained,  to  say:  “Look  here,  we  are  not  going  to  divert  any 
money  for  you.  There  is  the  Pancliayat.  Go  and  make  your  complaints 
there.”  We  are  now  passing  Clause  after  Clause  of  the  Bill.  To  'come 
forward  and  say  that,  for  some  years,  Government  should  contribute 
every  cash  required  by  the  Panchayat  is  a  proposition  which  I  cannot 
for  one  moment  accept  in  any  form.  Mr.  Krishna  Aiyangar  said  'that 
the  Government  had  promised  to  make  a  contribution  in  order  to  com¬ 
pensate  for  their  neglect  of  the  villages  in  the  past.  No  doubt  Sir 
Government  have  been  guilty  of  this.  They  have  not  been  able  to  get 
work  out  of  their  District  Officers-  Officers  have  been  receiving  their 
salaries  and  gomg  about.  But  the  vital  problems  of  village  administra¬ 
tion  were  not  handed  to  these  officers,  who  contented  themselves  with 
their  routine  work.  We  find  a  District-  Magistrate  delegating  his  pojvera 
more  . often  to  a  First  Class  Magistrate.  Government  are  certainly  to  be 
blamed  inthis  matter  as  they  have  delegated  their  powers  to,  their  officers. 
However,  I  do  think  that  in  compensating,  the  present  object  of 
Government  is  actuated  by  a  nobler  purpose.  Sir,  there  is  so  much  talk 
of  local  self-government  and  the  Government  and  people  know  it.  The 
subject  of  local  government  has  been  receiving  the  attention  of  the  Govem- 
ment.  of  India  for.  the  last  thirty  or  forty  years,  i.  e.,  from  the  times  of 
Lora  Bipon.  Lord  Bipon  thought -that,  though  mistakes  might  be  made 
m  tlie  initial  stages,  it  would  be  of  benefit  to  the  people  if  local  institutions 
were  started  . and  developed,  I  think  it  is  in  conformity  with  that  policy 
that  the  Government:  are  creating  these  Panchayats.  The  Panohayats 
should  not  be  given  authority  to  tax  people  as  they  like;  In  that  case 

the  subjects  of  His  Highness  the  Maha  Baja  will  suffer. 

PBESIDENT  i  .  Wc  are  not  dealing  with  that  Section  now. 


,  -  Mr._  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumanaad): 
There  will Jie  various  difficulties.  I  am  utilising  this  fact  for 
purpose.  We  must  not  allow  people  to  levy  such  rates  and  taxes  as 
they  desire,  and  a  Panchayat  is  not  likely  to  impose  a  multiplicity  of 
rates  ana  taxes.  The.  reason  is  that  there  is  very  much  of  representation 
ft?  *3®  is  .levied  in  a  wrong  manner, .  there  will  be  the  whgle 
body  of  the  village  people  who  will  :stand  up  and  say ;  “  Do  not  do  that  ”, 
Taxation  by  a  Panchayat  is  different  from  taxation  by  Governjnotd 
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Government  may  probably  not  be  able  to  know  the  causes  from  which 
the  people  are  suffering,-  but  the  Panchayat  would  be  able  to  go  into  the 
feelings  of  the  people  who  may  be  enormously  hit.  Therefore  I  think  we 
should  be  doing  an  injustice  to  these  Panchayats  if  we  entertain  for  one 
moment -these  doubts.  Of  course,  I  am  making  these  statements  on  the 
assurance  given  by  the  various  members  of  this  House,  that  the 
Panchayats  will  be  composed  of  very  respectable  and  honourable  people 
who  have  self-interest  and  altruism,  that  they  will  certainly  not  entertain 
the;  idea  of  taking  more  tham — 

Mb.  J.  JOHNNIDIRY  {Ohangmdchery  ounj  Minacjlik According 
to  the  Bill  the  Panchayat  has  not  got  power  but  only  the  Government. 

Mb.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedum.angad) :  Yes. 
On  the  recommendation  of  the  Panchayat,  a  tax  may  be  levied.  I  think 
Government  ■  will  never  sanction  the  levy  of  rates  or  taxes  if  the  Pan¬ 
chayat  is  wrong-in  imposing  the  same.  Government  have  no  authority  to 
levy  tax  and  it  would  not  he  right  and  decent  to  take  awav  from  the  p'oor 
people  about  85  per  cent,  of  their  earning.  There  is  this  bulwark  against 
this  arbitrary  power.  Sir,  if  we  want  to  make  this  a  really  useful  institution, 
if  we  want  to  teach  self-reliance  and  self-help  and  at  the  same  time  the” 
affairs  of  the  villages  have  to  be  conducted  in  proper  fashion,  the  Central 
Government  cannot  afford  to  give  everything  that  these  people  want. 
After  being,  told  that  Government  cannot  give  everything  that  they  want 
but  what  they  give  will  be  in  the  nature  of  a  kind  of  spoon-feeding,  I 
trust  that  there  will  be  no  Panchayats  which  may  come  forward  and  say; 
“Give  us  all  that  we  want.”  . 

There  are  other  provisions  of  this  Bill  which  may  come  in  for 
discussion,  but  they  do  not  arise  under  the  present  Clause.  I  would 
therefore  submit  that  convenience,  expediency  and  justice  require  that 
these  Panchayats  which  are  created  for  the-  purpose  of  local  self-govern¬ 
ment  and  tp  give  an  opportunity  for  the  people  to  look  after  their  own' 
interests  should  not  depend  upon  Government  for  doles  and  that  they 
must  find  means  by  helping  themselves.  It- is  only  when  some  money 
>5  absolutely  required  that  they  will  think  of  imposing  any  rate  or  cess, 
that  they  will  be  moving  the  Government  and  the  Government  will  have 
to  sanction  the  same.  There  is  a  difference  between  general  and  local 
taxation.  1 

PRESIDENT  :  We  are  not.  dealing  with  that  question  now. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumcwgad) : 

I  am  not  dealing  with  that  question  now.  Local  taxation  is  different, 
from  general  taxation,  .  because  by  local  taxation  the  amount  that  is 
absolutely  required  for  carrying  out  the  work  will  alone  be  collected 
from  the  people,  and  a  particular  portion  will  be  contributed  by  Govern¬ 
ment.  I  am  sure  that  the  Panchayat  will  only  utilise  that  power  in  a 
moderate  fashion  and  will  take  out  from  the  people  only  what  is 
absolutely  required  for  carrying  out  its’ duties.  Therefore,  all  these 
considerations  induce  fne  to  observe  that  the  retention  of  the  present 
Clause  is  absolutely  necessary. 
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Mb  K.  0.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North)  •  Sir  nearly  90  per  cent,  of  the  people  of  the  country  are  living  in 
rural  districts  and  it  is  an  admitted  fact  that  very  little  has  been  clone  or 
is  being  done  for  the  amelioration  of  the  condition  of  these  rural  people. 
Theref  ore  any  provi  sion  that  will  remove  this  reproach  from  the  door  of 
Government  and  that  will  in  some  way  improve  the  condition  of  the  rural 
classes  ought  to  be  welcomed  with  great  delight.  Even  m  more  ad¬ 
vanced  countries  the  solution  of  the  problems  of  the  regeneration  of  the 
rural  classes -i«  considered  to  be  one  of  the  most  urgent  and  pressing 
problems.  '  In  America,  as  I  observed  on  a  former  occasion  in  this 
House  President  Roosevelt  thought  that  the  greatest  problem  was  the 
regeneration  of  the  rural  population.  Now,  this  particular  Bill ,  contain¬ 
ing  a  promise  of  help  for  the  people  of  the  rural  districts  if  they  air 
prepared  to  help  themselves  to  some  extent,  is  certainly  to  be  welcomed, 
for  several  reasons.  I  agree  with  the  enunciation  of  the  general  principle 
that  any  help  that  the  Government  contribute  towards  the  maintenance  of 
these  local  bodies  from  the  general  revenue,  should  be  accompanied  by  a 
condition  that  the  people  should  put  their  hands  into  their  own  pockets 
and  share  the  actual  burden  of  finding  money.  I  have  had  some  ex¬ 
perience  of- being  a  nominated  member  of  a  T.  I.  C.  of  the  olden  days 
vvhen  very  little  of  local  taxation  was  raised  ;  and  my  recollection  of  those 
days  was  that  we  had  very  little -sense  of  responsibility.  We  thought  that 
the  T.  I.  G.  was  very  nearly  a  Government  Department  and  that  we  were 
nominated  as  a  sort  of  honorary  officials.  We  did  what  \ve. considered 
useful  and  sat  chatting  for  some  time  and  came  away  after  the  business 
was  over,  Now  I  find,  though  I  am. not  now  a  member  of  any  Municipality, 
a  great  change  in  this  respect.  .  People  realise  their  responsibilities, 
when,  they  have  to  tax  themselves  to  a  certain  extent  and  look  after  their 
needs  as  far  as  possible.  .  Therefore,  I  gladly  accord  my-  consent  to  the 
proposition  that  the  Government  should  contribute  only,  a  portion  and 
that  the  people  of  .  the  villages  also  should  be  required  to  contribute  a 
portion  for  the  promotion  of  the  amenities  of  village  life. 

But  there  is  one  thing  that  I  should  emphasise,  not  as  a  matter  uf 
principle  but  as  a  matter  of  expediency.  In  the  initial  stages,  I  mean 
to  say,  for  the  first,  two  or  three  years,  if  the  Government  would  gene¬ 
rously  come  forward  and  contribute  the' whole  of  the  expenses  for  run¬ 
ning  the  Panchayat,  it  would  be  giving  a  sort  of  incentive  to  the  people 
for  the  starting  and  healthy  working  of  these- Panchayats.  As  it  is. 
my  fear  is  that  very  few  villages  would  be  prepared  to. .  come  forward 
and.  start  Panchayats,  because  the  villagers  are  exceedingly  poor.  People 
-  who  have,  had  experience  only  of  towns  have  no  idea  of  the  depth,  of 
poverty  and  degradation  reigning  in  villages.  Therefore,  at  least  With 
the  hope  of  training  these  people  in  taxing,  themselves  for  their  own 
needs,!  trust  that  the  Government  will  find  it  possible  and  expedient 
to  undertake  to -contribute  the  whole  of  the  expenditure  for  running  the 
Panchayats  for'  the  first  few  years.  Once  people  get  into  the  groove 
of  it,  even  if  afterwards  Government  should  withdraw  their  contribution, 
gradually  j  do  not  think  the  people  will  go  back,  because  they  would 
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kivo  experienced  the  benefits  to  be  derived  from  Panchayats.  Therefore, 
though  not  as  a  .  matter  of  principle,  yet  as  a  matter  of  expediency, 

1  trust  Government  will  find  it  possible  to  contribute  the  whole  of  the 
expenses  of  these  panchayats  at  least  for  the  first  few  years  of  their 
existence. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated) [Deputy 
President) :  Would  he  leave  it  to  the  discretion  of  Government  to  con¬ 
tribute  the  whole  at  the  outset,  or.  make  it  a  statutory  charge  on  the 
Government? 

Me.  K.  C,  MAMMEN  MAPPILLAI '  (Gomnetce  and  Industry , 
North) :  I  do  not  insist  that  this  should  be  made  a  statutory  provision, 
i  want  a  sort  of  moral  assurance  from  Government.  Knowing  the  con¬ 
dition  of  the  country  parts  rather  intimately,  I  think  this  generosity  will 
be  necessary.  Otherwise,  I  am  afraid,  that,  for  some  years .  to 
come,  this  '  piece  of  legislation  may  remain  a  deadletter.  In 
principle,  I  agree  with  my  friends  in  saying  that  the  people  also 
should  be  prepared  to  contribute  a  portion  of  the  expenditure  of  these 
panchayats,  along  with  Government. 

Me.  J.  JOHN  NIDIRY  (Ghanganachery  cum  Minaohil) :  I  have  nut 
much  to  say  in  addition  to  what  I  have  already  said.  By  way  of  reply 
I  have  only  to  make  a  few  remarks.  My  friend  Mr.  Subba  Aiyar  said 
that  if  the  whole  contribution  was  to  be  paid  by  Government 
for  the  first  "three  years  as  I  suggested,  it  would  be  an  injustice  done  to 
the  general  tax-payer.  I  fail  to  understand  how  it  could  be  so,  beSause,. 
every  village  tax  prayer  is  also  a  general  tax  payer.  The  village  tax-payers 
mine  under  the  category  of  the  general  tax-payer  and  farther  we  are  not 
going  to  have  the  distribution  confined  to  one  particular  taluk  or  to  one 
particular  division.  We  must  make  the  distribution  fairly  and  reason¬ 
ably.  If  we  do  so  I  do  not  think  there  will  be  any  injustice  done  to  the 
general  tax-payer. . 

Another  argument  brought  forward  by  Mr.  Krishna  Aivaiigar  is 
that  hitherto  Government  have  been  neglecting  the  requirements 
and  improvement  cf  rural  areas  at  the  expense  of  urban  areas. 
Therefore,  he  says,,  that  the:  villagers  should  be  taxed  to  improve  their 
condition.  My  submission  is  that  it  is  a  great  injustice.  That  is  adding 
injury  to  the  insult  done  to  the  villager.  For  this  very  reason  the  entire 
expenses  should  be  met  by  Government  at  least  in  the  initial  stages  of 
the  Fanchayat,  Mr.  Krishna  Aiyangar  is  only  supporting  my  motion 
in  another  form.  * 

Some  of  niy  friends,  seem  to  have  misunderstood  my  position.  I 
never  wanted  to  lay  down  as  a  principle  that  these  rural  areas  should 
be  exempted  from  taxation  for  all  time  to  oome. '  My  submission  is 
that  for  the  first  two  or  three  years  we  should  not  tax  them  and  that  we 
should  wait  and  see  how  they  work  and  whether  they-  have  any  incen¬ 
tive  for  doing  the  kind  of  work  contemplated  by  this  Bill.  -My  friend 
Mr.  Mammen  Mappillai  said  that  it  was  by  way  of  incentive  to  the  people 
to  start  these  Panchayats  that  for  the  first  few  years  the  whole  expendi¬ 
ture  should  be  contributed  by  the  Government  as  was  done,  in  the  case  of 
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all  the  T-  I.  C's  when  they  are  started.  Under  these  circumstances, 
I  think  my  friends  more  or  less  agree  with  me. 

Me.  T.  K.  YELU  PILLAI  ( Trivandrum  cum  Nedumangad) ;  Will 
Mr.  Nidiry  suggest  the  principle  according  to  which  the  Government 
should  fairly  distribute  the  funds  between  the  various  Panchayats? 

.  How  are  they  to  fix  the  amount  to  be  given  to  each  Panckayat  ? 

Me.  J.  JOHN  NIDIRY  ( Changanackery  cum  Nimchil ) ;  & 
fairly  as  possible.  (Laughter.') 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil )  :  All  that 
I  have  to  say  has  been  already  said.  The  injustice  that  I  referred  to 
arises  like  this.  If  statutorily  Government  are  under  an  obligation  to 
find  all  the  funds  budgeted  for  the  various  Panchayats,  there  could 
only  be  a  certain  amount  of  money  that  could  be  allotted  out  of  the 
general  budget  for  these  rural  areas,  and  there  would  be  very  little  left 
for  villages  where  there  are  no  Panchayats.  I  say  it  will  work  serious 
hardship  in  such,  villages.  I  have  nothing  more  to  say. 

The  amendment  was  put  to  vote  and  lost, 

Me.  G.  PARAMESVARAN  PILLAI  ( Ncyyattinkara )  :  I  demand 
a  poll.  , 

■  A  poll  was  taken  with  the  following  result 

AYES— la. 

1.  Mr.  Paul  V.  Deniel  I  8.  Mr.  J.  John  Nidiry 

2.  ,.  A.  Hoogewerf  I  9.  „  G.  Paramesvaran  Pillai 

3.  „  N.  Kumaran  jlO.  ,,  li.  Paramesvaran  Pillai 

4. -  ,,  X  .Kumara  Pillai  *  11.  ,,  L.  R.  Raja  Raja  Varna 

6.  Tariaki  Kunjitomman  Koil  Tampuraii 

C,  „  V.  Kunjukrishna  Pillai  12.  ,,  N,  Ramakrishna  Pillai 

7.  The  Rev.  Fr.  Kuriakose.  Vet- 13.  ,,  C.  Sankara  Menon. 

tikkajoalli 

NOES— 24, 

J.  Mrs.  M.  Pontien  Lukose  il3.  MP,'S.  Paramesvara  Aiyar  . 

2-  Mr.  A.  J.  Van  Ross  .  jl4.  R.  Krishna- Pillai 

3,.  „  AV,H.  Pitt  |15.  „  K.  George 

4.  ,.  K.  V.  Natesa  Aiyar  iI6.  P.  Paramesvaran 

ij,  „  M.  Raja  Raja  Vanna  .  47.  ,,  T.  K.  Velu  Pillai 

6.  R  Dhanukoti  Pillai  *  18.  ,  M.  R.  Madhava  Variar 

7.  ,,  1,  G.  Chaeko  19'  ,  M.  N.  Pillai 

8.  „  K.  Paramesvaran  Pillai  20.  Rao  Bahadnr  K.  A,  Krishna 

9.  i,  Rao,  Bahadur  K.  V,  Ranga-  Aiyaflgar 

swami  Aiy.angar  .21-.  ,,  Mr.  S.  Krishna  Ajyar 

10.  „  Mr.  S.  G.  H.  Robinson  22,  ,,  T.  Lakshmana  Pillai 

11,  „  J.  Stephenson  23.  .  „  John  Mackie 

12!  V.  Subba  .Aiyar  ,  ...•.24,...^,  T.  M.  Ghidambaratanu 

.:.  -  Pillai  . 
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NEUTRALS— 8. 

L  Mr.  Trivikramar  Vasudovar  ;5.  Mr.  K.  C.  Mammen  Mappillai 

•2,  „  K.  Dominic  Tomman  |6.  „  P,  K.  Narayana  Pillai 

3.  „  P.  T.  Thomas  [7.  „  N,  Padmanabha  Pillai 

4.  ,.  S.  Subrahmsmia  Karayalar  |8,  0.  P.  Koohiikunju  Pillai 

The  amendment  was  declared  lost. 

Mb.  G.  PAR AME  S V ARAN  PILLAI  ( N eyyattinkarct )':  I  move 
that  ‘  three-fourths  ’  be  substituted  for  ‘  iwo-thiwls  ’  in  line  2  sub-clause 
(3). 

The  contribution  that  is  fixed  in  the  Bill  is  two-thirds  of.  the  budget¬ 
ed'  expenditure  officially  sanctioned  by  the  authorities  for  the  first  time, 
and  afterwards  one-half.  Now,  Sir,  the  principle  of  the  motion  has 
already  been  discussed  in  connection  with  the  amendment  of  Mr.  John 
Nidiry.  I.  have  only  to  point  out  one  or  two  facts  in  relation  to  which 
there  has  been,  in  my  opinion,  some  misconception  and  misunderstand¬ 
ing.  It  has  been  stated,  and  very  broadly  too, :  that  local  taxation  is 
different  from  general  taxation,  that  local  self-government  should 
be  fostered,  and  that  local  bodies  should  help  themselves  before  they 
can  call  for  outside  hejp.  Such  broad  principles  were  freely  talked  of. 
There  is  one  fundamental  distinction  which  has  been  ignored  by  the 
advocates  of  these  principles,  vis.,  that  we  here  stand  on  a  different  foot¬ 
ing  in  regard  to  the  system  of  taxation  from  those  from  whom  these 
principles  .have  been  evolved.  In  other  wo, rds ,  when  you  say  that  local 
rates  should  be  distinguished  from  general  revenue  and  that  local 
needs  should  be  met  from  loca,l  t;axationj  you,  forget,  for  ihe'moment", 
that  local  rates  are  mainly  constituted  in  countries  which  'ha, ye 
accepted  these,  principles,  out  of  land  revenue."  The  revenue -from' the 
land  is  .never  credited  to  the  Central  Government.  It  goes  to  the 
locality  concerned.  Here,  what  is  your  Central  Government  revenue. 0 
The  major  portion  , of  it  is  made  up  of  land  revenue. 

.  PRESIDENT :  I  do  not  think  it  is  .the  major  portion  of  the 
Revenue. 

Mb.  G.  PARAMESYAEAN  PILLAI  ( Neyyattinkara )  :  Land 
revenue  comes,  to  about  Es.  35  lakhs,  and  that  is  certainly  an  appreciable 
amount.  Until  recently  it  was  perhaps  the.  major  portion  of  the 
revenue.  It  was  the  first  item  of  revenue  until  a  vicious  system  brought 
about  the  collapse,  viz.,  the. ahkari  and  the  excise.  (Mr  A.  Hoogeioerf; 
Hear,  hear.)  Therefore,  the  most  prominent  item'  of  receipts  for  Gov¬ 
ernment  was  land  revenue.  Now,'  I  say,  if  you  adopt  one  principle, 
you  should  push  it  right  through.  Do  not  pausV  ana  consider  and  then 
leave  it  half-way.  I  am  prepared  to  concede  that  local  bodies  should 
certainly  depend  upon  local  rates.  The  revenue  from  land  is  the  most  ' 
important  item  of  local  rates.  The  Central  Government  has  no  business, 
on  principle,  to  touch  the  land  revenue.  If  you  are  appropriating  the 
local  revenue  for  purposes  of  the  Central  Government,! see  that  a  fair 
proportion  of  that  land  revenue  is  allotted  or  given  back  to  the  localities 
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concerned.  Where  are  we  to  get  the  fund  necessary  for  these  Pan- 
chayats  unless  it  he  from  the  land  cess  ?  The  mam  source  for  the  fund 
so  far  as  the  villages  are  concerned  is  the  land  revenue.  Who  is  he  in 
this  country,  apart  from  the  villager,  that  may  be  called  the  general  tax¬ 
payer  ?  Therefore,  the  theory  of  the  general  tax-payer  brought  forward 
by  my  friend  Mr.  Velu  Pillai  is  no  argument  in  our  country.  If,  there- 
fore,  you  want  the  local  bodies  to  depend  upon  local  rates,  unless  yon 
want  the  villagers  to  impose  additional  taxes  upon  the  village  lands, 
which  form  the  main  source  of  their  revenue,  how  is  it  possible  ?  If  you 
say  that  you  will  take  all  the  laud  revenue,  which  should  legitimately 
be  spent  for  the  improvement  of  the  villages,  for  purposes  other  than 
the  improvement  of  rural  parts,  and  at  the  same  time  ask.  the  villagers 
to  mind  their  own  business  and  to  find  funds  for  their  own  legitimate 
needs,  how  are  the  villagers  to  manage  ?  That,  I  think,  is  the  sort  of 
argument  brought  forward  by  Mr.  Subba  Aiyar  and  others.  I  have 
absolutely  no  quarrel  with  any 'sound  principle  that  you  want  to  adopt: 
but  adhere  to  the  principle  always.  Be  fair.  Do  not  make  use  of  the 
principle  whenever  it  serves  your  purpose.  In  our  case,  in  fairness,  the 
Central  Government  ought  to  surrender  a  decent  portion  of  the  land 
revenue,  which  is  the  legitimate  source  of  local  taxation,  for  the  use  of  the 
villages.  There  is  no  fairness  or  justice  in  your  asking  the  village  bodies 
to  tax  themselves  hereafter  by  way  of  additional  land  cess.  It  may  be 
said  that  they  have  other  means  of  taxation,  such  as  fees  for  licenses, 
etc.  That  I  do  not  think  would  be  of  any  substantial  benefit  to  them, 
unlike  the  Municipal  bodies.  The  village  bodies' cannot  have  even  the 
house  tax  which  we  have  in  Municipalities.  As  the  members  are  aware, 
even  in  the  Municipalities  house  tax  cannot  be  said  to  be  a  source 
of  appreciable  income.  Therefore,  if  the  villagers  are  asked  to  raise 
money  otherwise  than  from  their  lands,  they  will  have  to  tax  their  dogs 
or  cattle.  That  is  the  only  other  source  of  income,  if  it  can  be  called  a 
legitimate  source  of  income.  Probably,  a  few  annas  may  be  collectedly 
way  of  fines  imposed  for  offences  of  theft  or  mischief  committed  within 
the  village  limits.  There  is  also  the  small  income  from  the  Panchayai 
Courts.  Therefore,  I  submit,  that  the  chief  source  of  revenue  for  the 
villagers  is  their  land,  and  as  regards  these  landholders-  they  are  already 
being  heavily  taxed,  and  the  Central  Government  is  misappropriating, 
(not  in  the  bad  sense)  is  wrongly  appropriating  what  is  legitimately  due 
to  the  local  bodies.  So  my  only  appeal  to  this  House  is  that,  if  we  adopt 
a  principle,  we  should  push  it  right  through  and  be  fair  in  adhering  to 
that  principle..  Justice  demands,  therefore,  that  a  decent  proportion  of 
land  revenue  and  abkari  revenue  should  be  given  to  the  local  bodies. 

My  friend  Mr.  Stibha  Aiyar  said  there  might  he  two  hundred  Pancha- 
yats.  l  am  not  afraid  of  that  figure,  and  my  friend  said  that  Ks.  1,000 
might  be  given  to  each  and  that  the  total  would  come  to  two  lakhs  of 
rupees.  From  the  ayacut  revenue  alone  Government  get  35  lakhs 
rupees,  not  minding  the  abkari  revenue  which  comes  to  25  lakhs.  I  wish 
it  will  go  down  and  I  do  not  want  to  rest  this  upon  the  abkari  revenue. 
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PRESIDENT :  What  about  the  share  of  the  Devaswoms  which 
comes  to  16  lakhs? 

Mr.  G.  PARAMESVARAN  PILLAI  ( Ncyyatiiitkara ):  Yes,  I 
am  aware  of  it.  Even  then  I  would  say  that  the  entire  Devaswoin 
revenue  may  be  taken  from  these  36  lakhs  and  yet  you  have  got  a 
very  good  proportion  remaining. 

PRESIDENT :  Do  you  mean  to  say  that  it  is  not  being  spent 
for  the  benefit  of  the  people  at  large  ? 

Mu.  G.  PARAMESVARAN  PILLAI  {Xe-yyattinJiam) :  P  mean 
it  works  out  to  nearly  20  lakhs,  I  should  say  that  at  least  5  lakhs  will 
lie  a  poor  contribution  towards  the  Panchayats.  It  must  be  possible, 
and  should  he  possible,  for  the  Central  G  ov eminent  to  contribute  at 
least  5  lakhs  out  of  a  total  revenue  of  200  laklis  towards  the  Panchayats 
for  some  time  to  come  which  at  any  rate  will  be  sufficient  to  keep  the 
Panchayats  going  on  until  they  realise  their  responsibility  better  and 
until  they  feel  that  they  can  stand  upon  their  own  legs' and  work  therfi- 
selves  creditably  to  the  country  in  general  and  to  themselves  in  particular, 
My  amendment  therefore  recognises  the  fact  that  they  are  also  liable  to 
tax  themselves.  But  at  the  same  time  in  view  of  the  fact  that  similar 
bodies  elsewhere  have  been  working  very  badly  on  account  of  the  low 
financial  situation  in  which  they  were  placed  and  in  view  of  also  the 
fact  that  it  may  not  be  possible  for  the  general  tax-payer  who  is  also  the 
villager  to, encumber  himself  further  upon  his  land,  it  is  very  essential 
that  he  should  be  relieved  by  Government  to  an  appreciable  extent,  at 
least  for  some  years  to  come,  when  perhaps  it  may  be  possible  for  Go¬ 
vernment  or  this  House  to  revise  the  proportion.  After  all  it  is  not 
much  that  may  be  required  at  the  initial  stages  and  it  is  only  fair, 
They  are  all  new  institutions.  When  you  create  these,  bodies  you  should 
give  them  ample  opportunities  of  becoming  a  success.  It  is,  therefore, 
very  essential  that  this  amendment  should  be  accepted,  and  1  would . 
draw  the  earnest  attention  of  this  House  to  it.  This  House  unfortu¬ 
nately  for  us  represents  mostly  the.  rural  interests.  I  mean,  we  have 
got  22  members  who -represent  the.  rural  constituencies  and  I  am  suPe 
that  this  House  will  safeguard  the  interests  of  the  rural  constituencies 
amply  by  according  their  support  to  this  amendment  which  is  fair  both 
to  the  Government  and  to  the  local  bodies  themselves. 

PRESIDENT  :  _  What  about  your  amendment  as  regards  substi¬ 
tuting  ten  years  for  five  years  ?  ' 

Mr.  G.  PARAMESVARAN  PILLAI  (Neijyattinl'ara) :  According 
to  the  Bill  a  half  is  intended  to  be  contributed  by  Government  for  five 
years.  I  would  say  that  three-fourths  should  be  contributed  for  ten 

Mr.  C.  SANKARA  MENON  (Quilon  i  •  I  second  the  amendment. 

Mr.  V.  SIJBBA  AIYAR  {Additional  Head  Sir  tear  Vakil) :  Sir, 
Mr.  Paramesvaran  Pillai  has  been  arguing  front  the  general  theory  of 
taxation,  as  to  whether  land  revenue  should  go  to  the  Central  Govern¬ 
ment  or  should  go  to  the  local  bodies.  I  must  confess  that  I  am  not  an 
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expert  in  that  matter  and  therefore  I  am  not  prepared  to  be  drawn  into 
that  discussion.  But  I  can  assure  him  at  any  rate  that  the  principle 
followed  here  is  the  same  as  the  principle  followed  everywhere  in  India 
and  the  land  revenue  always  goes  to  the  Central  Government. 

Mm  G.  PABAMESVARAN  PILLAI  ( Nei/yattmka-r a)  .  I  wish  to 
say  a  word  of  personal  explanation.  I  never  mentioned  India.  The 
principle  itself  did  not  emanate  first  front  India.  I  based  it  upon  what 
took  place  in  England  from  where  it  was  borrowed  and  followed  in 
India, 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  I  am 
mentioning  India  as  being  nearer  and  closer. 

Mr.  G- PABAMESVARAN  PILLAI  ( Neyyattinkara ) :  May  I  just 
ask  Mr,  Subba  Aiyar  whether  he  is  aware  that  the  local  bodies  in  British 
India  have  proved'  to  he  a  failure  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  I  am  not 
aware  of  that.  But  I  can  say  that  the  object  is  that  the  budget,  is  for 
about  two  crores  of  rupees  of  expenditure  and  the  budget  is  generally 
passed  by  this  House.  If  my  friend  and  those  who  think  with  him  will 
be  in  a  position  to  devise  means  whereby  the  increasing  expenditure  of 
a  progressive  administration  may  be  met,  certainly 'the  Government  ,  I 
believe,  will  not  be  very  particular  to  have  the  land  revenue. 

Mr.  G.  PABAMESVARAN-  PILLAI  (Neyyattinkara) :  May  I 
just  ask  Mr.  Subba  Aiyar  whether  the  welfare  of  the  rural  classes  is  not 
an  item  of  a  progressive  administration  ?  ■ 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil): 
Certainly,  that  is  just  the  reason  for  this  Bill,  So,  what  I  say  is,  il 
-means  are  devised  whereby  we  can  raise,  two  crores  of  rupees. 

Mr.  K.  PABAMESVARAN  PILLAI  (Tirmmlla):  I  wish  to  ask 
iVjjr.  Subba  Aiyar  whether  this  Council  is  competent  to  do  that. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  Ido 
not  say  that, .  Whenever  a  Bill  is  passed,  the  House  has  to  do  that. 

PRESIDENT  :  The  House  can  suggest  it  when  the  general  dis¬ 
cussion  on  the  budget  tabes  place.  .  \ 

Mr.  V.  SUBBA  AIYAR  (Additional- Head  .Sirkar  Vakil):  If 
means  are  suggested  they  will  be  taken  into  account  and  a  new  one  may 
be  substituted  for  the  existing  one.  Further,  it  cannot  be  denied  that 
the  general  tax-payer  will  also  have  to  -tax  himself,  so  far  as  local  self- 
government  is  concerned.  I  do  not  think(  there  can  be  any  loea 
self-government  without  the  individuals  concerned  paying  to  the  general 
revenue  and  also  for  local  expenses.  I  therefore  beg  to.state  that  the 
theory  upon  which  he  is  arguing  does  not  quite  apply  so  far  as  we  are 
concerned.  ■  ■  , 

What  I  have  to  say  is  that  it  was  thought  that  the  Government 
should  contribute  exactly  an  amount  equal  to  what  the  villagers  them¬ 
selves  are  in  a  position  to  raise,  But  in  order  that  at  thp  beginning 
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there  may  be  a  greater  incentive  to  start  the  institution  it  was  raised  to 
two -thirds  and  after  five  years  to  a  half.  I  believe  that  not  less  than 
two-thirds  is  enough  and  I  do  not  think  it  is  possible  to  go  beyond  that, 
is  for  five  vears  being  changed  into  ten,  I  believe  there  is  equally  a 
st'ron"  objection,  because  it  is  not  possible  for  us  to  commit  the  Govem- 
menUo  go  into  that  expenditure  for  the  next  ten  years  to  come  and  I 
do  not  think  that  the  Government  should  go  to  that,  extent  of  helping 
these  local  bodies.  I  therefore  oppose  both  the  amendments. 

.  Bao  Bahadur  K.  A,  KRISHNA  AIYANGAR  {Nominated)  [De- 
puti/  President) :  I  wish  to  add  a  few  words  on  the  general  questions 
involved.  I  do  not  propose  to  go  into  thein  at  all  as  I  have  nothing 
useful  to  add  bv  way  of  suggestion.  It  is  necessary  to  draw  the  atten¬ 
tion  of  the  House  to  one  important  item  of  expenditure,  that  is,  primary 
education  in  the  rural  areas  of  the  State.  •  This  covers  a  large  portion  of 

the  budgeted  expenditure  of  the  State  under  the  head  of  education.  I 

believe  something  like  15  lakhs  of  rupees  is  being  spent. 

Hu.  J.  STEPHENSON  (Ag.  Director  of  Public  Instruction)  :  12 


Rao  Bahadur  K  A.  KRISHNA  AIYANGAR  {Nominated)  ( De-put u 
President)  :  My  friend  Mr.  Paramesvaran  Pillai  cannot  say  that  the 
rural  areas  have  been  absolutely  neglected  in  this  respect.  When  I  said 
that  rural  areas  were  neglected  what  I  meant  was  that  they  were 
neglected  in  the  matter  of  sanitation.  That  was  the  point  that  I  had 
in  view.  Local  areas  had  their  village  police  control,  their  civil  and 
criminal  courts,  the  Police  looking  after  the  person  and  property.  The 
one  respect  in-  which  they  did  not  receive  adequate  attention  was  in  the 
matter  of  village  communications  and  in  the  matter  of  village  sanitation. 

L  am  putting  my  finger  on  two  important  defects  as  reganlb  rural  aicas. 
So,  it  would  not,  be  correct  to  say  that  they  were  absolutely  neglecteth- 
When  I  myself  said  that  they  were  neglected  I  was  thinking  of  the 
neglect  in  the  matter  of  sanitation  and  communication.  Only  one  word 
more,  Sir,  I  would  submit.  The  amendment  of  Mr.  Nidiry  that  was 
thrown  out  will  not  be  so  heavy  from  the  standpoint  of  Government  as 
the  amendment  of  Mr.  Paramesvaran  Pillai.  Mr.  Nidiry  s  proposition 
was  for  the  three  first  years  the  whole  of  the  expenditure,  three- 
fourths  for  the  next  three  years  and  after  six  years  one-half.  But  Mr. 
Paramesvaran  Pillai’s  amendment  is  for  contributing  three-lourths  tor 
ten  vears  and  one-half  at  the  end  of  that  period.  As  a  rule  of  arith¬ 
metic  it  seems  to  me  that  the  proposition  thrown  out  will  not  from  the 
standpoint  of  Government  he  so  burdensome. as  the  present  amendment. 
So,  consistent  with  the  rejection  of  the  earlier  amendment,  this,  amend 
ment  also  has  to  go.  ‘ 

Mr.  A.  HOOGEWERF  ( Nominated )  :  I  beg  to  support  Mr.  G. 
Paramesvaran  Pillai’s  amendment.  I  think  he  has  made i  out ,  a  very 
strong  case  -for  the  rural  areas.  He  has  proved  to  the  hilt  that  the 
general  tax-payer  is  the  rural  area  man  also,  and  tliathe  would  have  to 
pay  a  double  tax.  No  further  taxation  should  be  imposed  upon  these 
rural  areas.  These  are  matters  that  should  be  given  serious  considera¬ 
tion.  Mr.  Mammen  Mappillai  said  how  very  poor  these  rural  areas  were 
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and  ii'  the  Panehayat  scheme  is  to  prove  a  success  1  think  vve  should 
give  them  all  sorts  of  help.  We  should  not  stifle  it  in  its  very  incept¬ 
ion.  I  therefore,  have  great  pleasure  in  supporting  the  amendment  ol 
Mr.  G.  Paramesvarau  Pillai. 

Tins  Kkv.  Fit.  KUKIAKOSE  VETTIKK APALL 1  (Tmhtjmhra  . 
cum  ’  Kiunwhiud)  :  I  bog  to  support  the  motion  also.  Sir, .  self-gov- 
'eminent  is  certainly  something  very  attractive ;  but,  however  attractive 
and  wholesome  a  measure  may  be,  the  villagers  will  not  be  prepared 
to  receive  it  gladly  if  they  know  there  is  a  heavy  burden  of  taxation 
attached  to  it.  So  I  think  that  at  least  in  the  beginning  it  would  be 
proper  to  make  that  burden  as  light  as  possible.  Now  the- principle  has 
been  accepted  that  they  should  be  taxed.  So  I  say  that,  if  they  arc 
to  be  taxed,  they  should  be  taxed  at  least  in  the  beginning  as  little  as 
possible.  So  I  support  the  motion  of  Mr,  Paramesvaran  Pillai. 

Mil.  T.  Iv.  VEJjU  PILLAI  (Trivandrum  cum  Nednmuntjttd)  :  In 
supporting  the  motion  I  shall  read  two  sentences,  because  Mr.  .Subbit 
Alvar  said  that  we  must  profit  by  the  experience  in  India  as  a  whole  in 
this  matter.  I  am  reading  from  the  Administration  Reports: 

“  lii  Coorg,  the  inoumc  of  JJistrict  Boards  is  extremely  exiguous,  mill  it  is  impossible 
for  them' to  carry  out  any  measure  of  impoitanoe  without  help  from  imperial  funds. 

(  Vide,  Administration  depart  fur  19  SO  A  In  Mysore,  the  number  of  persons  charged 
before  tho  Bunch  Magistrates  in  1921-22  was  44.707,  bit!  the  number,  convicted  was 
7.827.  In  the  Stale  of  liaroda  1  the  .Village  Boards  that  were  invested  with  civil  ami 
criminal  powers  have  not  done  satisfactory  work.  The  Government  sanctioned  a  Iakli 
of  rupees  for  medical  relief  and  village;  salutation.  This  sum  was  Jo  ho  spent  as  a 
subvention  to  Phnehavats  contributing  local  help.  But  people  do  nut  take  advantage  of 
it.  Some  of  the  J'isiskn  Panohayats  are  invested  with  Judicial  powers  which  Were  nut 
utilised  with  advantage-  The  I’nnohayats  in  the  Madras  Presidency  have  thus  far  not 
been  very  satisfactory". 

Therefore,  I  think,  Sir,  that  the  proportion  fixed  by  Mr.  Para- 
mesvaran  Pillai  is  very  fair  and  has  to  be  accepted. 

Me.  V.  SUBBA  AIYAK  ( Additional  Head  Sir  bar  Vakil i: 
What  is  the  percentage  of  literacy  in  Baroda? 

Me.  T.  K.  VELU  PILLAI'  ( Trivandrum  cum.  Nedinnangud );  ■ 
It  has  nothing  to  do  with  the  amount  of  money  available. 

Mb.  1'.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankud ) : 
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5si3a'«*  *sld3smr)ro[i(sa!c3«a2.  c^@osaj®rmlaD’  svocu  sernm  fiimemo, 

^oSBoicneqjgg.  mahsosBOo  (3roci®@ojl.a^ai(tamo.  aCocnog le^gg.  scoae a 

as  gotwoiroo  TrasssBOo  w  Ai'osnifflaobolscno  QjgsmaJocra'icaCoecflao 
me'tnan^i  n  no  ala  j  s>&  crys-!aT  -®cfl)§i65eCb  (sroaosajl^6>a>o5ngii$c88{m<ii 
ecfeo  fflroolaroab  OTfflzlgjoratcnanosm0.  •  <mnJ  aru£lra>]c0ifO®6  aJGfijaij';-, 
glejo  S3rr.ssB&lK5&  rolmoo  «c/06U<Sl^sn§0(fccm  ai,.,o@^flnej~l(D6  enkw 
orDOJcmas  (B-rgjSfOocgjaiSSBt^sajpejo  .aTl&iQJOceaounlKBc-m  cnonisninj; 

ooolacifeo  (sroaoomfflfflto  a_jffllco6ml^a§^eio  a 1:  aJffl<sac/3J<Dai>ojigg, 

oi'siseiSBCArsY larlrot  a_)OOQjono2io<OTl(o'l  ojl@^!s“aj6rauom®g<fl)0o^  ojgg 
ainai(£(Bnn;Os“  apauisnifflacAolffiiaolaiDo  anoeliigfi  (^cnsgoc/jo  .rxflaiaio&fts 
.snagg  o.®®<b®>o  m)o^an(ailsBs  unosisrnono  stDiocroo  orogiisyoccsfflnj^rm. 

Mu.  P.  K.  NAEAYANA.  PILLAI  (. Intbalapmha ):  Sir,  I  an 
supporting  Mr.  G,  Paramesvaran  Pillai  so  far  as  he  has  gone,  arid  I  am 
sorry  he  has  not  gone  further.  During  the  discussion  upon  the  pre¬ 
vious  motion,  certain  principles  were  enunciated,  why  the  rural 
bodies  to  be  created  under  this  Regulation  should  tax  themselves  an! 
why  in  course  of  time  should  tax  themselves  exclusively  for  their 
purposes.  As  an  analogy,  the  experience  of  the  Municipalities  wits 
pointed  out  by  the  learned  Deputy  President  who  said  that  at  the  com¬ 
mencement  Government  were  more  liberal  in  their  contributions  to  the 
Municipalities,  but  as  time  went  on  Government  were  withdrawing 
slowly  from  their  liability  to  contribute  to  the  municipal  funds. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (BepiUn 
President)'.  Absolutely  withdrawing. 

Mb.  P.  K.  NAEAYANA  PILLAI  (Anibalajmzha)  :  Yes,  in  some 
instances  Government  have  even  absolutely  withdrawn  from  making 
any  contribution  whatsoever.  The  learned  Deputy  President  also  sup¬ 
ported  that  policy  .of  Government  by  observing  that  those  who  want 
the  amenities  of  municipal  life  must  pay  for  the  same.  AmJ  on  the 
analogy  of  municipal  bodies,  he  advocated  a  policy  of  autogenous  taxa¬ 
tion  to  be  undertaken  by  the  village  bodies  themselves.  Sir,  there  is  an 
amount  of  assumption  in  this  proposition  which  cannot  stand  scrutiny. 
For,  in  the  first  instance,  the  contention  that,  when  municipal,  taxes  are 
.raised,' they  are  for  the  exclusive  amenities. of  the  inhabitants  of  the 
'municipalities  is  an  unfounded  assumption.  I  have  listened  to  a  very 
interesting  lecture  by  a  professor  of  history  and  ,  economies  on  this 
subject,  in  which  he  instanced  the  Municipal  organisations  in  various 
centres,  including  the  western  countries,  and  raised  the  question 
whether  after  all  there  is-  no  duty  whatever  cast  upon  the  State 
to  support  Municipal  organisations.  He  said  that  Government! 
should  contribute  decently  towards  municipal  funds,  and  he  contended  m 
that  connection  that,  in  spite  of  the  fact  that  the  municipal  organisation 
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is  the  body  that  concerns  itself  with  the  management  of  municipalities, 
the  benefits  arising  out  of  such  organisation,  are  not  exclusively 
enjoyed  by  the  municipal  tax  payers,  but  are  thrown  open  to  all  citizens 
of  the  State  and  even  to  foreigners  who  visit  the  area  in  question. 
Such  being  the  case,  though  a  particular  municipality  levies  the  tax, 
and  spends  it  in  municipal  areas,  really  tile  fruits  are  open 
to  tlie  whole  population  of  the  State.  At  any  rate  there  is 
nothin**  to  prevent  a  stranger  from  taking  advantage  of  the .  benefits 
afforded  by  the  Municipal  administration  of  any  particular  area.  So, 
nil  the  rest  of  the  population  who  may  not  be  in  the  municipal  areas 
iu-e  at  liberty  to  enjoy  the  fruits  of  the  municipal  administration  and 
at  the  same' time  go  scot  free  in  the  matter  of'  contributing  towards 
the  maintenance  of  the  Municipal  Council.  The  analogy  evidently 
has  been  extended  by  my  friend  to  rural  bodies  contemplated  under 
this  Section.  1  am  raising  the  question  for  the  consideration  of  Gov¬ 
ernment  whether  when  you  start  a  rural  body  under  this  Regulation  and 
ask  them  to  tax  themselves  for  their  amenities  as  my  friend  put  it, 
such  amenities  are  open  not  only  to  the  village  bodies  in  question,  but 
also  to  all  those  who  are  bent  upon  taking  advantage  of  those 
amenities.  For  example,  the  village  bodies  may  take  to  lighting  the 
streets  and  other  persons  who  do  not  belong  to  the  village  and  who  go 
through  the  streets  also  enjoy  the  lights.  The  lights  cannot  be  shut 
out  from  them.  Though  people  outside  the  village  are  allowed  to  enjoy 
such  amenities,  yon  are  asking  the  village  body  concerned  to  tax  them¬ 
selves  exclusively  for  the -lighting  of  the  streets.  That  is  the  question.- 
First  of  all,  I  am  submitting,  in  respect  of  the  employment  of 
the  word  "amenities” —  1 

PRESIDENT:  •  What  is  the  extent  to  which  these  amenities  are 
shared  by  the  general  public?  ,  '  . 

Me.  P.  K.  NARAYANA  PILLAI  ( Ambaktjmzha ) :  They  are  at 
liberty  to  share  it  to  any  extent.  You  are  not  able  to  know  to  what 
extent  they  share  it.  For  example  I  may -not  he  a  pedestrian,  I  may 
not  be  walking  along  the  roads  as  much  as  another  person?  How  are 
we  to  weigh  the  amount  of  use  that  each  of  us  makes  ol  the  roads.  It 
is  net  capable  of  being  weighed  in  a  delicate  scale.  The  roads  are  thrown 
open  to  all  alike.  Such  being  the  case,  the  statement  that  the  ameni¬ 
ties  are  open  only  to  the  villagers  is  an  unwarranted  assumption,  though, 
of  course,  the  villagers  are  not  excluded  from  them.  But  the  benefits  of 
the  village  are  open  to  th&rwhole  State.  Therefore,  I  am  submitting,  the 
responsibilities  of  the  State  to  contribute  to  such  village  bodies  or  muni- 
eipalities  are  very  clear.  Apart  from  that  question,  I  would  place  before 
the  House  another  aspect  of  the  matter.  The  optional  and  thoAlp- 
gatory  functions  that  we  have  now  provided  under  this  particular  Regu¬ 
lation  to  be  carried  on  bv  a  village  body  to  be  organised  under  this 
Regulation  are  all  works  to  be  undertaken  by  a  civilised  Govertnnent 
or  a  Government  with  pretensions  to  civilisation.  Such  benjg  tno 
case,  when  the  question  of  the  general  tax-payer’s  purse  was  brought  up 
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before  the  House,  some  of  my  friends  were  emphatic  in  saying  that 
the  said  general  tax-payer  was  not  concerned  in  these  rural  organisations 
and  thereby  introduced  new  matter  to  be  controverted.  It  is  to  be 
devoted  exclusively  for  lofty  objects  and  not  for  the  relief  or  alleviation 
of  distress  in  municipal  areas.  I  can  understand,  Sir,  that,  first  of 
all,  things  common  to  all  the  population  of  Travancore  must  be  first 
attended  to,  for  example,  the  defence  of  Travancore.  In  those  cases, 
the  general  revenues  must  be  taken  as  primarily  charged.  But,  to  say 
that  the  relief  of  distress,  the  opening  up  of  communications,  providing 
sanitation  and  primary  education,  improvement  of  the  staple  industries 
of  the  State,  Improvement  of  agriculture — that  these  things  should  Ik 
left  to  those  persons  who  want  it  and  that  the  general  State  revenue  is 
not  liable  for  such  concerns— is  a  contention  that  cannot  be  listened  to 
coolly.  In  this  respect,  may  I  also  bring  to  the  notice  of  the  House  a 
statement  of  the  learned  Deputy  President  himself  ?  He  first,  sub- 
rnitted  to  the  House  that  the  village  parts  were  in  a  neglected  condi¬ 
tion,  and  he  subsequently  modified  it  by  saying  that  the  neglect  was 
in  respect  of  rural  sanitation  and  education.  Who  is  responsible  for 
this  neglect?  Plow  are  the  villagers  responsible  for  this  neglect'/ 
Do  not  they  stand  in  need  of  reparation  for  the  neglect  all  along  shown 
to  them  ?  Who  was  enjoying  the  iniquitous  distribution  of  the  State 
revenue  ?  Is  it  uot  righteous  to  call  upon  that  body  to  make  amends 
before  special  taxation  is  imposed  upon  the  villagers?  Therefore,  the 
party  that  was  .enjoying  the  iniquitous  .distribution  of  the  State  revenue 
is  the  party  to  bear  the  burden  for  the  relief  of  the  villagers.  Instead  of 
that,  in  spite  of  the  long  neglected  condition  of  the  village  areas,  we  are 
attempting. to  give  the'cold  shoulder  to  the  villages  and  asking  them  to 
get  along  as  best  as  they  can.  When  they  are  setting’  up  a  persistent 
demand  in  the  matter  of  sanitation  and  primary  education,  the  Govern¬ 
ment  come  forward  with  a  .Bill  to  facilitate  the  granting  of  their 
demands  and  at  the  same  time  tell  them  :  “  Look  here !  we  are  ready 

with  a  Bill  for  your  relief.  But  please  see  that  almost  every  pie 
of  it  comes  from  your  pocket !  "  If  this  sort  of  answer  had  ever  been 
foreseen,  by  them,  probably  they  might  never  have  agitated  for  this, 
When  such  is  the  condition,  I  would  very  strongly  support  the  motion 
before  the  House.  Be  the  principles  what  they  may,  here  is  the  village 
man  who  is  entitled  to  relief  at  the  hands  of  the  Government.  When 
that  is  the  condition,  mv  friends  say  that  principles  are  standing  in  the 
way  of  relief  being  granted.  You  are  invgjdog  principles  without 
understanding  facts  and  circumstances.  When  facts  are  particularly 
clear,  and  principles  have  no  application,  it  is  pure  doctrinairisnv  to 
speak  of  principles  in  the  abstract.  Look  to  the  circumstances.  Iam 
sorry,  therefore,  that  Mr.  G.  Paramesvaran  Pillai  restricted  it  to  three- 
fourths  instead  of  demanding  it  wholly. 

Mr.  JOSEPH  PANJIRABAN  (Shertallai) :  May  I  ask  .him 
whether  that  was  not  the  proposition  moved  by  Mr.  Nidiry  ? 

'm  P,  K.  NARAYANA  PILLAI  (Ambalapuzha)' :  Quite  so: 
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Mr.  V.  SUBBA  AIYAR  (AtUilmmI  Head  Bvrhn  Yalil) :  l 
snppose  he  opposed  it  then. 

Mr.  P.  K.  NABAYANA  PILLAI  (A  mhahqmzha) :  I  opposed 
it  in  the  fancy  of  trusting  the  Government.  Heretofore  I  trusted  the 
Government  in  whom  considerable  trust  has  been  reposed  by  my 
brethren  on  this  side.  .From  the  utterances  subsequently  listened  to 
by.  me  I  thought  that  they  were  not  willing  to  trust  the  Government. 
Hence  I  support  Mr,  Paramesvaran  Pillai’s  amendment  now.  Further, 
the  experience  of  municipal  bodies  in  Travancore  is  clear  to  the  effect 
that,  except  some  rich  municipalities  like  the  Alleppey  Municipality,  the 
Ivottayam,  Municipality — 

Rao  Bahadur  E.  A.  KRISHNA  AIYANGAR  {Nominated)  (Deputy 
President ) :  No,  we  are  poor. 

Mr.  P.  K.  NABAYANA  PILLAI  (Arnbalapuzhu)  :  They  are 
generally  weighed  down  with  the  cares  of  taxation,  so  much  so  that  they 
evince,  a  desire  to  close  down.  Some  of  the  Municipalities  are  seriously 
thinking  themselves  of  winding  up  in  order  to  escape  taxation.  The  Hari- 
pad  Municipality,  if  I  remember  right,  was  cnee  reported  to  have  reached 
the  winding  up  stage.'  -There  are  some  other  Municipalises  too  of  this 
kind.  If  the  same  sytem  of  organisation  is  to  be  extended  to  the 
villages,  first  of  all,  we  may  meet  with  an  amount  of  uproar,  and  my 
own  fear  is  that  the  members  to  be  elected  to  the  Village  Panchayat  may 
probably  find  themselves  in  a  sorry  plight,  especially  when  they  proceed 
to  tax  the  people.  All  these  aspects  must  be  taken  into  consideration 
by  the  Very  -  generous  Government  in  considering  the  question  of  taxa¬ 
tion.  In  these  circumstances  I  have  very  great  pleasure  in  supporting 
Mr.  Paramesvaran,  Piilai’s  amendment  and  I  feel  sorry  that  he  has  not 
gone  further. 

Mr.  DOMINIC  TOMMAN  "( Peemcirle  cum  Devkulam ) :  Sir,  I 
support  Mr.  Paramesvaran  Piilai’s  amendment.  To  Work  the  Pancha¬ 
yat  in  a  satisfactory  manner  money.  has  to  be  raised  from  the  village. 
It  may  not  be  possible  to  raise  any  appreciable  amount  from  the  village 
byway  of  license  fees,  house-tax  or  professional  tax  as  is  done  in  Munici¬ 
palities.  Money  has  to  be  raised  by  a  levy  of  land  tax.  Under  the  Koval 
Proclamation,  J  am  afraid,  the  Government  may  not  be  at. liberty  to  levy 
ftnv  additional  taxation  on  land  for  thirty  years  from  the  last  settlement. 
If  that  view  is  correct  very  little  money  will  he  forthcoming  from  the 
villagers  for  the  management-  of  the  Village  Panchayat.  For  this 
reason  I.  support' the  amendment. 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyyaifudrtm)^  I  have 
not  very  much  to  add  by  way  of  reply.  JE  have  only  „to  point  out  .one 
'  circumstance  in  answer  to, Mr.  Subba  Aiyar’s  contention.  If  the'  Vfew- 
point  of  Government  be  not  only  to  foster  local  self-government  but  at 
the  same  time  to  so  distribute  the  taxation  that  -the  jGoVetnnient 
may  -well  ••  conserve  their  revenues  for,  certain  purposes,  without 
-additional  taxation  by  themselves,  this  can  be  done  oflly  by  means. of 
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local  taxation,  by  asking  local  bodies  to  tax  instead  of  Government 
.taxing  and  adding  to  their  resources.  If  Government  want  to  make 
use  of  these  local  bodies  to  tax  themselves  and  thus  add  to  the  resources 
of  Government,  if  that  be  the  aim,  then  I  can  very  well  understand  the 
position  of  Government.  But  the  view-point  from  .which  we  the  re¬ 
presentatives  of  the  people  look  at  this  Bill  is  entirely  different.  We 
feel  that,  certain  duties  which.  Government  ought  to  perform  should  be 
performed  and  they  must  continue  to  perform  them.  At  the  same  time 
for  the  performance  of  such  duties  they  should  engage  the  local  bodies 
who  can  better  perforin  those  duties.  They  should  instal  local 
bodies  and  ask  them  to  perform  it,  so  that  local  self-government  in 
the  true  sense  of  the  term  might  be  fostered  and  at  the  same  time  the 
general  welfare  of  the  State  assured.  If  by.  this  measure  Government 
intend  that  the  State  should  be  benefited  as  a  whole  I  consider  it 
absolutely  essential  that  in  regard  to  the  financial  chapter  they  should 
not  conform  to  the  provisions  in  respect  of  other  bodies  elsewhere.  This 
Government  should  turn  over  a  new  leaf  and  see  whether  the  institution 
which  they  now  put  forward  will  not  be  successful  under  altered  circum¬ 
stances.  Sir,  it  need  hardly  be  said  that  it  is  the  financial  difficulties  that 
lead  to  disaster  and  failure  of  these  local  institutions,  and  if,  say  for  a 
decade,  Government  come  forward  boldly  and  see  that  these  local  in¬ 
stitutions  are  supported  liberally,  I  am  sure  that  this  measure  will  be  a 
very  successful  one  and  the  whole  country  will  be  grateful  to  the  origi¬ 
nator  of  this  measure.  With  these  few  words  I  strongly  ‘recommend 
tbisamendmentfortheacceptanceoftheHou.se, 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  -Sirkar  Vakil ) :  I  do  not 
think  Mr.  Paramesvaran  Pillai  is  very  serious  about  the  decades  vie,,  to 
change  the  period  into  ten  instead  of  five  years.  I  certainly  think  that 
he  will  not  be  a  party  making  the  Government  commit  themselves  for 
such  a  long  period,  to  because  even  after  five  years  if  any  member  of 
this  House  thinks  that  the  three-fourths  proportion  should  be  con¬ 
tinued  it  is  open  to  him  to  Bring  an  amendment  to  that  effect.  When 
once  Government  commit  themselves,  it  may  not  be  possible  for  them 
to  back  out. 

Mb.  G.  PAEAMESYAEAN  PILLAI  (Neyyattinkara) :  Is  there 
not  already  a  committal  when  you  say  that  the  Government  are  prepared 
to  pay  one-half  of  such  expenditure  after  such  period  of  five  years? 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  I 
thought  the  assurance  of  one-half  was  a  definite  advantage  and  that  can¬ 
not  be  reduced  without  the  consent  of  the  House.  Further  as  Mr.  Krishna 
Aiyangar  pointed 'out,  Mr'. ;  Nidiry’s  amendment  that  not  less  than  one-' 
half  of  such  expenditure  should  be  given  after  such  period  of  six  years  has 
been  thrown  out.  Practically  then  this  House  has  committed  itself  to 
the  view  that  at  the  end  of  five  years  it  should  be  one-half.  Of  coarse 
Mr.  P.  K-  Narayana  Pillai  indulged  in  a  bit  of  humour  though  at  the 
"  risk  of  consistency, 
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Mb.  P.  K.  NAEAYANA  PILLAI  (Ambulapunlut):  Certainly  I 
indulged  in  a  bit  of  humour  if  my  friend  wants  to  view  it  so. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  S irkar  Vakil) :  He  op¬ 
posed  Mr  Nidiry  and  supported  me. 

Mb.  G-  PAEAMESVAEAN  PILLAI  (Xei/uaUhkam) :  Mr. 
Sidiry’s  amendment  was  not  voted  upon  by  parts. 

PEESIDENT  :  But  his  speech  referred  to  the  whole. 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil);  So  far 
as  it  is  concerned  everything  should  be  left  to  the  discretion  of  Govern¬ 
ment.  That  was  what  he  said.  Mr-  P.  K  Narayana  Pillar  of  course 
at  the  risk  of  consistency  indulged  in  humour. 

Mb.  P.  K.  NAEAYANA  PILLAI  ( AmbalapuHx ii :  I  was  quite 
serious.  I  am  prepared  to  assure  him  that  T  consider  the  matter  as 


serious. 


Mb.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil):  So 
that  the  Bill  as  it  is  proposed  fixes  the  minimum  of  two-thirds  and  as  I 
said  Government  will  be  happy  to  see  that  as  far  as  possible  each  Village 
I’anchayat  is  put  on  a  proper  basis  and  should  be  in  a  working  condi¬ 
tion.  Thev  might  probably  grant  a  little  more  than  two-thirds  if 
necessary.  "  So  what  I  beg  to  ask  is  whether  the  House  will  be  serious  if 
it  says  that  the  Government  commit  themselves  for  a  period  longer  than 
five  years.  Personally  I  have  no  objection  to  two-thirds  being  converted 
into  three-fourths,  since  the  difference  is  only  1/12.  If  Mr.  Parainesvaran 
Pillai  Will  accept  three-fourths  for  five  years  we  can  safely  get 
through  it. 

Mb.  G-  PAEAMESVAEAN  PILLAI  ( Neyyattinkum ) :  Per¬ 
sonally  I  do  not  think  it  quite  satisfactory.  If  that  is  the  sense  of  the 
House  I  have  no  objection. 

PEESIDENT :  May  I  take  it  that  the  Clause  is  accepted  with  that 

modification? 

Mb.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil ) :  Yes. 


PEESIDENT :  Then  Clause  43,  sub-clause  3,  will  run  thus  : 


“  Our  Government  shall  contribute  to  the  village  fund  an  amount 
lets  than  three-fourths  of  the  sanctioned  budget  expenditure  for  the 
five  years  after  the  constitution  of  the  Panchayat  and  not  loss  than  - 
pendituru  after  such  period  of  five  years  . 

I  take  it  that  the  House  accepts  it. 

The  amendment  was  carried. 


which  shall  not  be 
•oar  during  the  first 
■nc-half  of  euoh  ex- 


The  question  is  that  Clause  43  as  amended  form  part  of  the  Bill. 
The  Clause  as  amended  was  added  to  the  Bill. 


Clause  46. 


Mb.  G.  PAEAMESVAEAN  PILLAI  (Neyyuttinkara)  :  I  beg  to 
move  that  a  Proviso  be  added  to  Clause  46.,  via.,  “  Provided  however 
that  the  rates  so  levied  do  not  exceed  the  tees  prescribed  in  .the  voiut 
Bees  Kegulation  for  the  time  ,  being  in  force  , 
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Section  46  simply  says  that  a  Bench  may  levy  fees  for  the  institu¬ 
tion  of  criminal  cases  except  those  under  Section  379  of  the  Penal  Code 
or  under  the  Police  Regulation  at  such  rates  as  may  be  prescribed. 
They  may  levy  fees  beyond  what  the  Court  Pees  Regulation  fixes.  That 
is  objectionable  and  the  proviso  that  the  rate  shall  not  ■  exceed 
the  fees  prescribed  in  the  Court  Pees  Regulation  is  absolutely  essen¬ 
tial.  Otherwise  it  may  vary.  There  will  be  no  uniformity.  Each 
body  will  have  its  own  rate.  There  will  be  a  lot,  of  complaints  ,and  bo 
on. 

Mb.  N.  PADMANABBA  PILDAI  .(KarumyajiaUi).:  I.  second  it. 

Mb.  Y.  SUBBA  AIYAE  (Additional  Head  Sirka-r  Vakil) :  I 
accept  it.. 

PRESIDENT  :  So  Clause  40  with  the  Proviso  shall  run  thus:— 

(1)  •*  A  Panel  wj'at  Court  way  levy  fee#  fur  the  institution  .of  civil  anils  an  he 
rates  meutiunod  in  liegulalion  I  of  1090  or  such  other  rates  as  way  bo  prescribed. 

(2)  A  Bench  may  levy  fees  lor  the  institution  of  criminal  eases,  except  thus 
under  Section  379  of  the  Penal  Code,  or  under  the  Police  Regulation  at  such  rates  as  may 
he  prescribed. 

Peoviiu.  Provided  however  that  the  rales  so  levied  do  not  exceed  the  f«s  pre¬ 
scribed  in  the  Court  Fees.  Regulation  for  the  time  being  in  force. 

(3)  No  ■  fee  for  tho  institutions  of  civil  suits  or  criminal  cases  shall  ltd  levied  ■ 
under  the 'Court  Fees.  Regulation  for  the  lime  being  in  force". 

The  question  is  that  Clause  46  as  amended  form  part  of  the-  Bill.  . 

The  Clause,  as  amended  was  added  to  the  Bill. 

Clause  47. 

Mb.  C.  SANKARA  MENON  (Qiiilon) ;  Sir,  I  beg  to  move  the 
following : — 

Delete  and  substitute  the  following  : — . 

‘*■47,  (1)  Unless  exempted  wholly  or  partially  by  pur  SovernmeW  a.  Piuialiajat 
may, :  with  the  previous  sanction  of  Our  Government  and  siihjeot  to  such  rules  »s  raay’lw  ' 
framed  in  this  behalf,  levy  any  tax,  rate,  cess  or  any  license  or  other  fee  for  the  dis¬ 
charge  of:  duties  umler  Sections  16  and  17.  . 

Provided  that  it  shall  not  he  competent,  to  the  Panohayut  to  levy  any  tax,  cessur 
rate  on  lands  already  assessed  to  public, revenue,. 

(2)  Nothing  contained  in  sub-seetioii(l)  shall  authorise  a  Panehayat  to  levy  any 
tax,  cess,  rate  or  any  license  or  other  fee  if  the  majority  of. the.  voters  of  the  village  in 
accordance  with  the  rules  to  bo  framed  in  this  behalf  object  to  the  levy  of  ativ  such  tax, 
cess,  rate  or  any  license  or  other  fee 

This  Clause  as  settled  by  tho  Select  Committee  makes  it  obligatory 
upon  the  Village  Panehayat  to  levy  a  tax  on  lands  if  the  Government 
do  not  exempt  that  Panehayat  from  . doing  it.  Now  the  objects  aimed 
at  by  my  amendment  are  three.  .  Firstly  it  should  be  discretionary  with 
the  Panehayat  to  impose  any  tax  or  not;  whether  it  bo  on  land  or  oa 
any  other  property.  Secondly,  no  tax  on  land  ought  to  be  levied, 
and  thirdly  .if  the  majority  of  the  voters  in  a  particular  village  object  to 
the  imposition  ofwrny  tax  no  tax  should  be  imposed  upon  'them,. 
When  a  Panehayat.  is  invested  with,  the  power  of  raising  funds  for 
administering  its  own  affairs,  why  it  should  not  .also  be  given tlje. 
discretion  to  impose  any  assessment  aiTd  why  it  ia  made  obligatory 
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upon  it  to  impose  a  tax  on  land  passes  my  comprehension.  I  have  not 
come  across  a  similar  provision  in  any  other  Regulation.  In  the  Munici¬ 
pal  Regulation  the  provision  is  that,  if  the  Municipality  does  not  impose 
any  tax  which  the  Government  consider  necessary,  Government  are 
given  the  power  to^  direct  the  Municipality  to  impose  a  tax.  Under 
this  Clause  Government  is  given  such  power  ,  to  exempt  or  not. 
If  the  Government  omit  to  exercise  that  power  it  is  the  duty 
of  the  Municipality  to  impose  a  tax.  It  appears  to-  me  that  _  in 
principle  such  a  thing  is  very  proper  and  there  is  no  justification 
for  not  giving  any  Panchayat  discretion  whether  it  should  impose  tax 
on  land  or  any  other  tax  or  cess.  Then,  coming  to  the  power  of  taxa¬ 
tion  on  land,  it  appears  to  me.  that  the  lands  which  are  already  .assessed 
to  public  revenue  cannot  be  burdened  any  further.  I  know  something 
of  the  economic  condition  of  the  people  and  to  me  it  appears  very  hard 
to  make  the  holders  of  the  land  pay  any  tax.  We  have  been  burdened 
with  various  items  of  tax  during  the  last  three  years.  People  have 
been  taxed  heavily  and  it  is  not  possible  for  the  landholders  to  bear 
any  further  taxation.  Apart  from  that  there  has  been  a  solemn  pledge 
in  the  Settlement  Proclamation  of  1058  and  it  is  the  duty  of  the  Go¬ 
vernment  not  to  violate  that  sacred  pledge.  It  is  not  justifiable  on 
the  part  of  the  legislature  to  pass  a  law  enabling  the  local  body  to 
violate  that-  pledge.  When  Mr.  Subba  Aiyar  introduced  a  similar 
provision  in  the  Income  Tax  Bill,  I  raised  my  protest  .against  it. 
Any  legislation  for  enabling  additional  tax  on  land  appears:  to  be- a 
breach  of  faith  and  I  appeal  to  this  House  that  this  House  ought  not 
be  a  party  to  violating  the  pledge  given  in  the  Proclamation  of 
1058.  There  are  also  other  difficulties.  Lands  are  held  under  various 
tenures.  It  is  not  explained  by  the  mover  of  the  Bill  whether  the 
taxes  are  to  be  paid,  by  only  the  Pattadars,  or  whether  they  are  to  be 
paid  by  the  jenmies  in  the  case  of  kanom  lands  or  proprietors  of  .E.dava- 
kaisinthe  case  of  Bdavakai  lands.  Again -if  the  majority  of  voters 
object  to  the  imposition  of  any  tax,  the  Panchayat  ought,  not  to  be 
permitted  to  do  so. 

Mb.  K.  PARAMESVARAN  PILLAI  ( Tiruvalia ):  May  I  know 
from  Mr.  Sankara  Menom  whether  in  that  case  it  will.be  possible  to 

raise  any  tax  in  the  villages  so  far  as  his  experience- goes  ?. 

Mb.  G.  SANKARA  MENON  (Quilon)-.  Certainly  I  do  think  it  .is 
possible  to  raise  tax  either  for  primary  education  or  for  the  implement 
of  agriculture  or  for  any  other  purpose  if  the  people  are  satisfied  or  the 
necessity.  '  What  I  submit  is.  that,  if  the  villagers  are  satisfied  that  a 
certain  tax  is  necessary  and  if  they  agree  to  it,  it  may  be  imposed  on 
them.  Otherwise  never  impose  on  them  any  tax  against  their  will. 

Me.  T.  K.  YELU  PIT  if  i  AT  ( Trivandrum  cum  Kedumangad) : 
May  I  know  from  Mr.  Sankam  Menon,  whether  if  the  payment  of  tax 
is  once  concluded  by  Royal  Proclamation  he- would  have  the  same  rule 
extended  to  every  other  matter. 

Mr.  0.  SANKARA  MENON  (.Quilon)  :  What  I  say  is  that  when  a 

solemn  pledge  has  been  made  it  ought  not  to  be  violated. 
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Eao  Bahadue  K.  A.  KRISHNA  AIYANGAR  (Nominated) (Deputy 
President) :  May  I  ask  Mr.  Sankara  Menon  how  he  proposes  to  r*ise 
the  one-fourth  from  the  villagers  if  the  Government  guarantee  the  re¬ 
maining  three-fourths  ? 

Me.  C.  SANKARA  MENON  ( Q-uilon, )  :  You  may  impose  poll  tax, 
or  any  other  tax ;  but  do  not  tax  tlie  villagers  in  respect  of  land, 

Rao  Bahadue  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  I  am  simply  inviting  his  attention  to  the  novel  proposal 
contained  in  his  sub-clause  2,  which  runs  thus :  — - 


(2)  Nothing  contained  in  sul 
tax,  cess,  rate  or  any  license  or  othe 
accordance  with  the  rules  to  be  frai 


tion  (1)  shall  authorise  a  Panchayat  to  levy  any 
i  if  the  majority  of  the  voters  of  the  village  in 
in  this  behalf  object  to  the  levy  of  any  such 


I  am  inviting  his  attention  to  the  fact  that  the  House  has  laid 
down  that  at  least  one-fourth  should  be  raised  locally.  I  think  it  fair 
that  something  should  be  raised  by  the  villagers  if  the  Government  ask 
them  to  do  it.  Let  me  know  how  he  proposes  to  satisfy  that  statutory 
requirement  if  the  Panchayat  has  to  he  managed. 

Me.  C.  SANKARA  MENON  (Quilon)  :  I  do  not  think  the  people 
the  village  will  be  so  unreasonable. 

Rao  Bahadue  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
■ President ) :  We  are  laying  down  a  piece*  of  legislation  and  we  should 
be  very  serious  on  the  matter*  We  must  talk  as  lawyers,  discuss  the 
matter  and  should  not  go  without  any  definite  decision. 

Me.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumamr ): 
May  I  know  from  Mr-  Sankara  Menon  whether  he  thinks  that  the 
amendment  to  sub-clause  2  of  Clause  46  would  in  any  way  facilitate  the 
imposition  of  assessment  according  to  him  ? 

Me.  C.  SANKARA  MENON  (Quilon):  It  appears  to  me.  that 
the  rate-payers  should  be  taken  into  confidence. 

Mb.  T.  K  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  :  May 
I  know  from  Mr.  Sankara'  Menon  how  he  proposes  to  ascertain  the 

wishes  of  the  majority  of  the  people  in  the  village. 

Mr.  C.  SANKARA  MENON  ( Quilon ) :  We  must  frame  rules  for 
the  purpose. 

PRESIDENT :  What  about  your  amendment,  Mr.  Paramesvaran 
Pillai?  ' 

Mb.  G.  PARAMESVARAN  PILLAI  (Neyyattinkara) :  My 

amendment  is  as  follows 

•i  Unless  exempted  wholly  or  partly  by  Onr  Gavefninbnt,  a  Panchayat  may,  with  the 
tjVeVlous  sanction  of  0«f  Government  and  subject  to  the  provisions  of  this  Regulation  or 
any  rules  framed  thereunder,  levy  any  tax,  rate,  cess  or  any  liqenso  or  other  fee  for  tue 
discharge  of  the  duties  under  Section  16  to  18.”  -  - 


•fits  Village  pakchayats  hill. 


•jG  1 

I  bring  this  amendment  for  this  reason  because  the  Clause  as  it 
stands  does  not  give  any  power  in  relation  to  taxation,  cess  or  rates.  I 
have  practically  copied  the  Section  in  the  Municipal  Regulation  regard-' 
inr/  the  levy  of  taxation.  On  the  other  hand  the  Section  reads  as  if  it  were 
obligatory  upon  the  Pauchayat  to  levy  a  tax  as  soon  as  Government 
•  directs  them  to  do  so.  I  am  only  seconding  this  portion  of  the  amend¬ 
ment  moved  by  Mr.  Sankara  Menon.  I  do  not  agree  with  the  latter  por¬ 
tion  of  his  amendment. 

PRESIDENT:  Who  seconds  Mr.  Sankara  Menon 

Mb.  N.  PADAIANABHA  PILLAI  ( Kanmaynpalh ):  I  second  the 
amendment  as  a  whole  moved  by  Air.  C.  Sankara  Menon';' 

Me.  G.  PARAMESVARAN  PILLAI  (Xegyattinkaray.  I  wish 
to  speak  upon  the  first  portion  of  the  amendment  moved  by  Air-  Sankara 
Menon  for  this  reason.  It  is  practically  asking  the  Village  Panchayat 
to  levy  any  tax  or  cess  at  the  rates  fixed  by  the  Government.  That  is 
too  much.  On  the  other  hand  the  provision  in  the  Alunicipal  Regula¬ 
tion  affords  ample  facilities  for  objections,  being  tiled  against  the  im¬ 
position  of  a  tax  for  the  consideration  of  the  Government  as  well  as 
local  bodies.  Facilities  are  given  for  the  local  body  tc  escape  from  the 
assessment  of  enhanced  taxation  according  to  the  Alunicipal  Regulation. 
The  object  of  my  friend  Air.  Sankara  Menon  will  also  be  served  in  a 
better  manner  by  making  the  rules  on  the  basis  of  the  Alunicipal  Re¬ 
gulation  with  reference  to  the  nature  of  the  tax  to  be  levied,  because 
it  would  afford  an  opportunity  for  the  voters  or  electors  to  prefer  any 
objection  with  reference  to  the  rate  or  nature  of  any  tax  that  is  considered 
by  the  Government  and  afterwards  final  decision  may  be  passed:  Thus 
we  will  not  be  ignoring  the  wishes  of  the  electorate  as  well.  We  will  be 
taking  their  objections  too  into  consideration.  So- that,  if  Government 
are  prepared  to  incorporate  in  this  Regulation  the  same  provisions  relating 
to  proper  taxation  as  are  given  to  the  Municipal  body  subject  to  the. 
rules  to-  be  -  framed  on  a  similar  basis,  I  suppose  that  will  meet  all 
necessities.  - 

Mb.  A.  GOVINDA  MENON  (Almgad  cum  Harur) :  Do  you 
like  to  have  a  clause  in  the  Bill  as  in  the  Alunicipal  Regulation  ? 

PRESIDENT :  The  amendment  is  something  different. 

AIr.  V.  SUBBA  AIYAR  ( Additional  Head  Si, rkar  Vakil):  With, 
reference  to  Air,  Paramesvaran  Pillar's  difficulty.  I  may  say  that  Section 

(f )  provides  for  regulating  the  assessment .  and  collection  of  taxes, 
cesses,  rates  and  fees,  appeals  against  such  assessment  and  collection, 
and  the  custody  and  proper  administration  of  the  Village  Fund, 

Ma..  G.  PARAMESVARAN  PILLAI  (.Neyyaitinkura) :  Regukfc. 
in  g  the  assessment  is.  entirely  different  from  auth  nising.the  imposition-, 
of  tax.  Whether  there  should  be  a  tax  or  not,  what,  taxes,  are  imposed, 
and  all  that,,  is  beyond  my  comprehension.  It  does  not  say;  how  it 
should  be  adopted. .  The  method;  of  assessment  is  not  clear. 

Mb.  V.  «PBBA  AIYAR  (Ad.diUom’  Head  Si  i  tar  Vakil)  :  If  my 
friend  Air.  Paramesvaran  Pillar  wants  that  there  should  be  a  discretion 
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as  to  whether  any  particular  tax  should  be  imposed  or  not,  it  is  not  open 
to  the  "Village  Panchayat  to  say  that  there  should  be  a  tax  on  land  or  not. 
After  having  committed  ourselves  to  the  position  that  not  more  than  one- 
fourth  of  the  funds  should  be  provided  by  the  Village  Panchayat,  I  just 
want  to  know  how  it  is  possible  to  raise  that  amount.  Mr.  G.  Para-  ’ 
mesvaran  Pillai  stated  that  there  might  not  be  much  to  be  collected  in  the 
shape  of  license  fees  or  any  other  amount,  namely,  with  reference  to  other 
forms  of  taxation  which  are  mentioned  in  Clause  (2).  In  a  village  it 
may  not  be  possible  to  issue  licenses  or  raise  any  other  form  of  taxation. 
Land  cess  is  certainly  the  sure  form  of  taxation  which  is  available 
and  out  of  it  one  portion  is  collected.  It  may  be  one  cash  per  acre 
and  it  may  he  necessary  to  raise  it  to  one-fourth  of  the  amount 
so  that  the  discretion  is  vested  in  the  Village  Panchayat  as  to  the 
amount  of  taxation  that  is  necessary,  viz.,  name  as  to  the  rate  at  which 
it  should  he  levied. 

Me.  G.  PARAMESVARA.N  PILLAI  ( Neyyattinkara ):  As  it  is 
a  Panchayat  it  shall  levy  a  certain  cess  on  land  at  such  rate.— 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  I 
do  not  know  whether  my  friend  wants  that  the  rates  should  be  at  the 
discretion  of  the  Panchayat  or  the  taxation  itself  should  be  at  the  dis¬ 
cretion  of  the  Panchayat.  ,  " 

PRESIDENT  ;  He  is.  concerned  more  with  the  rates. 

Mb!  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  If 
so,  I  have  no  objection  to  make  it  clear. 

Me.  G.  PAR.AMESVARAN  PILLAI  (Neijyattinkara):  My 
question  is  that  local  bodies  should  he  given  greater  freedom.  What  parti¬ 
cular  forms  of  taxation  should  be  resorted  to  and  on  what  principle,  all 
these  things  should  he  decided  by  the  local  body  or  under  the  advise  of  the 
local  body.  At  the  request  of  the  Government  they  should  not  tax.  As 
it  is,  land  shall  he  taxed. .  It  may  he  possible  for  the  local  body  to  tap 
other  sources  of  revenue  and  go  on  with  their  work. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  The 
possibility  of  resorting  to  other  source  of  revenue  is  rather  remote  and  I 
say  the  question  of  taxing  the  laud  is  necessary"  and  the  amount  of  tax 
to  be  levied  and  the  rates  may  be  left  to  the  discretion  of  the  Village 
Panchayat.  As  to  whether  it  should  be  from  other  sources  Mr, 
Paramesvaran  Pillai  admitted  when  speaking  on  the  previous  motion 
that  it  is  not  possible  for  the  Village  Panchayat  to  have  recourse,  to 
other  forms  of  taxation.  That  being  the  case  how  to  raise  the  mini¬ 
mum  one-fourth  of  the  amount  required  for  the  carrying  on  of  the 
Panchayat,  I  cannot  see. 

PRESIDENT ;  What  he  points  out  is  that  there  may  be  instances 
in  which  it  may  he  possible  for  the  Village  Panchayat  to  find  funds 
without  taxing  the  land.  Therefore  he  thinks  that  it  is  enough  to  say 
that  these  are  the  items  of  taxes  and  these  are  the  sources  that  can  be 
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resorted  to,  just  as  in  the'  Municipal  Regulation  there  are  the  profes¬ 
sional  tax,  house  tax  and  so  on.  Then  the  Panchayat  makes  a  recom¬ 
mendation  and  says  that  under  this  tax  so  much  may  be  realised,  so 
much  under  the  other  and  so  on.  Then  the  Government  hear  the  objec¬ 
tion  and  Government  have  got  the  power  to  compel  the  Panchayat  to 
lew  a  particular  tax  at  a  particular  rate. 

’  Me.  V.  SUBBA  AIYaR  ( Additional  Head  Sir  bar  Vakil } :  I 
take  it  that  Mr.  Paramesvaran  Pillai  has  no  objection  to  have  the  vari¬ 
ous  forms  of  taxation  mentioned  in  the  Section.  As  to  what  particular 
form  of  taxation  should  be  resorted  to  may  be  left  to  the  discretion  of 
the  Village  Panchayat. 

PRESIDENT:  I  think  that  aspect  of  the  matter  should  be  con¬ 
sidered.  I  do  not  think  that  we  can  arrive  at  a  satisfactory  decision 
this  evening  in  regard  to  it.  It  seems  to  me  that  this  aspect  of  the 
matter  may  be  considered  informally  by  the  members.  I  think  that 
we  will  have  to  sit  up  for  a  very  long  time  if  you  are  going  to  decide 
this  now.  What  is  your  opinion  ? 

Me.  V.  SUBBA  AIYAR  (. Additional  Head  si,  bar  Vabil) :  I  will 
take  some  time  more. 

PRESIDENT :  We  will  now  rise.  To-morrow  the  non-omcial 
work  will  begin.  . 

The  Council  adjourned  at  Five  Ten  of  the  clock  to  meet  the  next  day. 

S.  Pammesvara  Aiyab, 
Secretary  to  the  Legislative  Council. 


TRAVANCORE  LEGISLATIVE  COUNCIL. 

FIRST  SESSION,  1100. 

Thursday,  the  5th  February,  1925, 

( OFFICIAL  REPORT.) 

The  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at 
Kleven  Thirty-five  of  the  Clock,  the  President  presiding. 


QUESTIONS  AND  ANSWERS. 

{Order  made  by  the  President  under  Standing  Order  No.  12 — 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  awl  given  at  a  meeting 
nf  the  Council  shall  be  placed  on  the  Council  table  15  minutes  before  the  President  takes 
hi- seat . 

(2)  '  The  questions  shall  be  put  awl  answered  in  the  following  manner  ; — 

The  Secretary  shall  call  the  name  of  each  interpollatov  in  serial  order,  specify  the 
serial  number  of  his  questions  and  make  a  sufficient  pause,  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  be  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  lie  put  immediately  after  the  principal  questions  to  which 
( they  relate.] 

i  Penalty  for  delay  in  Payment  of  Income  Tax. 

62.  Me.  S.  SUBRAHMANYA  KARAYALAR  (Patta.napuram  cum 
Hheneottah)  :  Will  the  Government  be  pleased  to  state  their  reasons 
why  a  penalty  equal  to  the  assessment  originally  fixed  is  levied  from  an 
income  tax  assesses,  if,  for  any  reason,  he  does  not  pay  the  tax  on  the 
appointed  date  ?  • 

f  Mb.'  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 
Under  Section  35  (1)  of  the  Income  Tax  Regulation  “when  an  assessee 
is  in  default  in  making  a  payment  of  income  tax,  the  Collector,  in  his 
discretion,  may  recover  from  him  a  sum  not  exceeding  double  the 
amount  of  tax.”  This  provision  has  been  made  with  a  view  to  guard 
against  persistent  default  of  payment  on  the  part  of  the  assessee.  A 
penalty  of  one  per  cent,  of  the  tax  due  is  levied  in  the  first  instance  for 
failure  to  pay  the  tax  on  the  dpe  date,  and  if  the  tax  with  the  penalty 
is  not  paid  within  20  days  from  the  date  of  the  notice  intimating  im¬ 
position  of  the  said  penalty,  a  further  penalty  of  10  per  cent,  of  the  tax 
is  imposed,  and  in  case  default  is  still  persisted  in,  the  Collector  has  the 
power  to  levy  the  maximum  penalty.  A  penalty  equal  to  the  tax  is 
thus  only  the  maximum  and  is  not  levied  in  all  cases  as  a  matter  of 
course  ( vide  instructions  in  Form  F  appended  to  the  Rules  under  Sec-1 
tion  42  of  the  Income  Tax  Regulation).  v 

<J.  P.  T  2602.  310.  23-15-25.  « 
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Mr.  S.  SUBRAHMANYA  KARAYALAR  ( Pattcmapuram  earn 
Sheneottah ) :  I  should  like  to  know  why  the  Government  should  not 
be  satisfied  with  10  per  cent,  of  the  tax  as  a  penalty  for  non-payment  at 
the  prop'er  time. 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ):  . 
That  is  very  clear  from  the  Regulation  and  the  Rules. 

Mr.  S.  SUBRAHMANYA  KARAYALAR  ( Pattanapnram  cum 
Sheneottah )  :  But,  sometimes,  in  rare, cases,  they  are  obliged  to  pay  a 
penalty  equal  to  the  tax  originally  imposed.  Cannot  the  Government 
be  satisfied  with  10  per  cent,  of  the  tax  as  a  penalty  ? 

Mr.  E.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ): 
That  is  the  provision  under  the  Rules. 

Baeis  for  assessing  Income  Tax. 


63.  Mr.  R.  SUBRAHMANYA  KARAYALAR  (Pattanapuram  cum 
Sheneottah) :  Is  it  a  fact  that  income  tax  during  a  particular  year  is 
calculated  and  realised  only  during  the  course  of  the  next  year  in 
British  India,  and,  if  so,  will  the  Government  be  pleased  to  adopt 
similar  rules  in  Travancore  also  to  avoid  the  several  difficulties  incidental 
to  the  present  system  of  calculating  the  income  tax  of  a  particular  year 
on  the  basis  of  the  accounts  of  the  previous  year  ?  .  .  • 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
No.  Under  the  provisions  of  the  Indian  Income  Tax  Act,  XI  of  1922, 
income  tax  due  from  an  assessee  in  any  particular,  year  is  assessed  once 
for  all  on  his  income  of  the  previous  year,  and ,  recovered  accordingly, 
obviating  the  necessity  for.  a  provisional  assessment  and  thereafter  a 
subsequent  adjustment.  Similar  provisions  have  been  embodied  in  the 
Income  Tax  Regulation  Amendment  Bill*  that  has  been  introduced  in 
this  Council.  .  '  • 


Ver Location  of  certain  facts  re.  A.  S.  No.  419  of  1094 
of  the  H;igh  Court. 

64.  Mr.  S.  KRISHNA  AIYAR  •  (MaveUkara  cum  Kartikapalli) : 
Will  the  Government  be  pleased  to  verify  and  affirm  the  facts  of  the 
following  case  ? 

A.  S.  No.  419  of  1094  of  the  High  Court  from  0.  S.  No.  84  of  1090 
of  the  Kottayam  District  001114.® 

(a)  Date  of  remand  order  of  the  High  Court  ...  23-5-1090. 

(b)  Date  on  which  the  remand  order  was  received 

from  the  High  Court  in  the  KottaySm  District  Court  . . .  4-6-1099. 

(cl  Application  for  a  copy  of  the  remand  order  in 
the  Kottayam  District  Court  ....  1-11-1097. 

(<?)  Note  by.  Record  Keeper  ...  '  Records  not 

yet  received, 
30-6-l09<y 


(e)  Petition  rejected 
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Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government )  : 

(a)  The  correct  date  is  23-5-1096. 

(b)  and  (c)  The  dates  quoted  by  the  member  are  correct. 

(d)  The  note  of  the  Record  Keeper  was  as  follows : — 

“Remand  order  does  not  appear  to  be  here”. 

(c)  The  application  was  rejected  on  30-6-109S. 

Mb.  S.  KRISHNA  AIYAR  (ill avelikara  cum  Karlikapalli) : .  Has 
not  the  date  23-5-1090  as  put  in  the  question  been  subsequently  cor¬ 
rected  by  correspondence  ?  '  . 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government):  I 
have  no  information. 

Expenditure  orfMaramat  Works  in  the  Eodaytor  Project  Division 
in  1098  and  1099. 

65.  Mb.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankod)  : 

(a)  Will  the  Government  be  pleased  to  state  what  sums  of  money 
have  been  spent  for  maramat  works  in  the  present  Kodayar  Project 
Division  during  the  years  1098  and  1099  ? 

( b )  Will  the  Government  be  pleased  to  state  what  sums  of  money- 
have  been  spent  out  of  those  amounts  on  repairs,  flood  damages  and 
urgent  masonry  repairs  respectively '? 

Mr.  R..  KRISHNA  PILLAI .  {Chief  Secretary  to  Government): 

(a)  The  amounts  spent  for  Maramat  (maintenance)  works  in  the 
Kodayar  Project  Division  in  1098  and  1099  M.  E.  were  Rs.  1,81,134 
and  Rs.  1,81,884  respectively.  These  are  exclusive  of .  the  outlays  in¬ 
curred  on:  flood  damages  and  urgent  masonry  repairs  which  are  ac¬ 
counted  for  under  works,  improvements  and  special  repairs. 

;  ( b )  The  outlays  on  flood  damages  and  urgent  masonry  repairs  for 


1098  and  1099  are  shown  below:— 

1098  1099 

Rs.  Rs. 

1.  Flood  damages  to  roads  15,678  13,042 

!  2.  Do.  to  channels,  etc.  ...  63,317  16, 70S 

i  3.  Urgent  masonry  repairs,  etc....  3,667  5,319 


Expenditure  on  Neiv  Works  in  the  Kodayar  Project 
Division  during  1098  and  1099. 

66.  Mb.'  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankod): 
'(a).  Will  the  Government  be  pleased  ‘to  state  what  amount  of 
money  was' sanctioned  for  fresh  works  in  the  present  Kodayar  Project 
Division  during  1098  and  1099  ?  . 

(b)  What  sums  have  been  expended  out  of  them  on  buildings  and 

means  of  communication  respectively  ?  ■  '  ■. 

(c)  What  sums  of  money  have  been  spent  during  1098  and  1099 

respectively  under  roads  for  Sambavai's? 
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Mb.  It.  KRISHNA  PILLAI  (Chief  Secreta 


The  amounts  sanctioned  for  fresh  { 
I'  Project  Division  were  Es.  49,401 


r  original)  works  for  the 
or  1098  and  Es.  (32,820 


(::)  Eoads  for  Sambavars  ...  2,25  6  1,283 

Wells  sunk  or  improved,  in  1098. 

(37.  Mb.  M.  R.  MADHAVA  VAEIAR  ( Ghemjmmir  cum  Pattmm- 
:  {a)  Will  the  Government  be  pleased  to  state  whether  the 

Sanitary  Commissioner  submitted  a  list  of  wells  to  be  sunk  or  repaired  in 
1098? 

(b)  If  so,  what  was  the  number  of  wells  in  that  list  and  what  was 
the  number  sunk  or  improved  in  1098 '? 

Mu.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government): 
(«,)  No  list  was  sent  by  the  Sanitary  Commissioner  to  the  Chief 
Engineer  during  1098. 

{b)  The  following  well'works  were  carried  out  in  1098  : — 

.  Es.  Chs.  c, 

1.  Constructing  a  well  at  Pulinkunnu  in 

Ambalapuzha  taluk  '  296  21  15 

2.  Deepening  and  draining  the  well  at 

Puttencruz  market  5  0  0 

3.  Sinking  a  well  in  front  of  the  Kuzhit- 

tura  T.  B.  365  0  0 

4.  Improving  the 'well  sunk  by  the  people 

of  Kizheramapuram  102  0  0 

5.  Sinking  a  well  at  Kovalam  near  the  Cape  114  0  0 


Prescription  Work  in  the  General  Hospital. 

68.  ,  Mb.  A.  HOOGEWERF  {Nominated):  Will,  the  Government 
be  pleased  to  state :  '  ' 

(«)  whether  any  assistants  are  allowed  to  any  of  the  medical 
officers  of  the  General  Hospital,  Trivandrum,  while  ■  they  prescribe 
medicines  for  out-patients ;  and 

(/;)  whether  they  are  aware  that  much  time  is  uselessly  spent  by 
the  officers  having  themselves  to  enter  the  details  in  the  prescription 
tickets?  -  .  ■ 

Mb.  E.  KRISHNA  PILLAI  {Chief  Secretary-  to  Government) : 

{«)  Yes,  whenever  available. 

(b)  The  question  of  appointing  a  receiving  clerk  for  the  out* 
patient  department  is  being  considered. 


QUESTIONS  AND  ANSWERS.  J 

Victoria,  Hospital,  Q-uilon.  ■  - 

Mr  A  HOOGEWEEE  {Nominated) :  (a)  Will  the  Govern- 

Surgeon  in  the  Victoria  Hospital,  Quilon  ?  , 

*  (b)  Do  they  mean  by  it  that  the  hospital  is  not  confined  to 
women  ? 

Mb.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) . 

{a)  The  term  ‘yosha’  was  used  m  its  ordinary  dictionary  sqnse. 
(6)  The  Hospital  is  confined  to  women  patients  and  not  necessarily 

noska  women.  ,  ,  ,  , ,  __  i 

Mb.  A.  HOOGEWEEE  ( Nominated )  :  Has  a  lady  doctor  been 
appointed  in  the  Victoria  Jubilee  Hospital,  Quilon? 

PRESIDENT  :  I  do  not  see  how  it  arises  out  of  this  question. 

English  High  School,  Vaikam. 

70.  Mb.  N.  EAMAKBISHNA  PILLAI  {Vaikam  cum  EHiunama) : 

With  reference  to  the  English  High  School,  Vaikam,  will  the  Govern¬ 
ment  b(C(PlefcJ^ye°£ ^strength  of  the  school  and  the  ore**  of  the  school 
compound  Qf  Btudente  the  p,esent  buildings  can  accommo- 

dat°  ’  (0)  whether  the  Government  have  decided  to  acquire  any  new 
land  for  thr.use  of  this  school,  and,  if  so,  when  the  lands  will  be  ae- 

qmred  tte  Government  will  put  up  one  more  shed  to  relieve 

congestion  in  the  school  ?  . . 

Mb.  8.  PAEAMESVAEA  AIYAB  {Secretary  to  Government). 

(a)  737;  2  acres  and  19  cents.  .  ' 

(b)  It  is  reported  that  the  present  building  can  conveniently 

accommodate^63^pupils^  ^  ted8  untler  correspondence. 

(d)  The  matter  will  be  considered. 

Maintenance  of  Boacls  in  Vaikam  Taluk. 

Mn  N  EAMAKBISHNA  PILLAI  {Vaikam  cum  EtUmanur)-. 
71.  Mb.  IN.  rnAiumm  fcQ  fumish.  a  statement  showing  the 

Will  Governmeg  1>  *  ^  tJje  yaikam  taluk  for  the  year 

spent  thereunder  up  to  the  Ist  Kertatekenr, 

™srt??r»a8tto Anount  spent  up  to  the  1st  K.rkaM.m  1098. 

Rs.  4,025. 
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RESOLUTION B  ON  MATTERS  OF  GENERAL 
PUBLIC  INTEREST. 

Throwing  open  of  all  roads  to  ail  classes. -I'', mid.) 

.  PRESIDENT  :  We  will  now  proceed  with  the  non-official  busi¬ 
ness  of  the  Council.  Mr.  Kumaran  has  moved  the  following  resolution : 

«  That  this  Contir.il reeomncnds  to.  the  Government  that  the  roads 
round  the  Vaikam  temple  and  all  other  romhmmlarly  nluated  w 
Trmancor-e  be  thrown  open  to  all  classes  of  His  Highness  the  Malm 
Baja’s  subjects  without  distinction  of  caste  or  creed. 

Does  anybody  second  that  resolution 

Tee  Rev.  Fb.  KUBIAKOSE  VETTIKKAPALLI  .{Todnjnxha 
cum  Kunnatnad ) :  Sir,  I  beg  to  second  that  resolution.  I  do  not  think 
that  any  elaborate  argument  or  special  pleading  is  necessa^  to  support 
'  the  resolution  which  only  asks  the  Government  to  allow  about  half  the 
population  of  the  State  to  exercise  their  elementary  right  of  citizenship 
to  walk  along  the  public  roads  of  the  State.  As  far  as  I  know,  almost 
the  entire  community  of  the  State  is  in  full  sympathy  with  the  resolu¬ 
tion  All  the  civilised  Governments  m  the  world  have  had  only  one 
policy  towards  all  kinds  of  iniquitous  customs  however  age-long  or  time- 
honoured  thev  might  have  been.  They  have  learlessly  legislated  against 
them  and  enforced  the  law  with  a  firm  hand.  The  suppression  of  soft 
and  the  abolition  of'  slavery  are  two  of  the  best  instances  m  point.  The 
admission  of  Pulayas  and  Parayas  in  the  Government  schools  is  an 
‘  example  nearer  home.  In  Vaikam  itself,  Sir,  there  was  a  time,  some 
25  or  30  years  ago,  when  even  the  Christians  were  not  admitted  into 
the  Government  Vernacular  School  owing  to  its  proximity  to  the  tem- 
f  pie  But  that  objection  has  ceased  long  ago.  As  for  ther  objection  of 
the  pollution  of  the  temple,  I  have  only  one  difficulty.  The  pollution 
distance  does  not  seem  to  be  the  same  on  all  the  four  sides  of  the  temple, 
f  Further,  it  seems  to  diminish  as  years  advance,  When  J  was  a  boy,  L 

*  know  that  the  pollution  distance  on  the.  western  side  was.  greater  by 
P  about  half  a  furlong  than  it  is  at  present.  Under  these  circumstances, 
i  I  give  my  entire  support  to  the  resolution. 

Mr.  M.  R.  MADHAVA  VARIAR  ( Ghcngannur  cum  Patlancm- 
,  titta)  •  Sin  I  strongly  support  Mr.  Kumaran’s  resolution,  In  my 

*  opinion  the  roads  round  the  Vaikam  temple  and  those  similarly  situated 
ou-ffit  to  be  thrown  open  to  all  classes  of  persons  without  distinction 

i  0f  caste  or  creed.  The  only  objection  now  raised  by  the-  caste  Hindus 
I  at  Vaikam  against  the  admission  of  Ezhavas,  Pulayas,  etc.,  into  the 
’  disputed  roads  is  that  their  approach  will  pollute  the  temple  and  the 
teiuple-"'oing  people.  If  there  is  any  substratum  of  truth  or  force  in 
the  argument  that  approach  of  the  prohibited  communities  will  be  con- 
ducive°to  the  pollution  of  the  temple,  I  can  understand  the  logic.  . of 
their  position  though  1  may  not  be  able  to  agree  with  it. .  There  is  a 
_  hoary  custom  in  the  country  that  the  approach  of  certain  persons 
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within  a  fixed  distance  of  some  caste  Hindus  will  involve  spiritual 
contamination.  Old  poets  and  law-makers  seem  to  have-  made  s/o7.-«.< 
to  hand  down  to  posterity  the  custom  which  they  observed  or  origi¬ 
nated.  As  far  as  I  was  able  to  understand,  there  is  no  scrap  of  nt»ka 
or  authority  in  T antra  Santuchayain,  Sankara  Smriti  or  Kerahilpatti 
or  any  other  books  for  the  position  that  pollution  from  outside  the  four 
walls  of  the  temple  will  affect  the  deity-inside.  Temples  are  generally 
constructed'  in  such  a  way.  that  the  four  walls  which  surround  the 
yard  should  be  a  barrier  against  all  contamination  and  pollution.  There 
arc  many  temples  in  Travancore  besides  Vaikam,  round  which  there  are 
roads  which  are  frequented  by  Ezhavas  and  other  prohibited  communi¬ 
ties.  In  front  of  Chengannur,  Tiruvalla,  Koratti,  Tirunakkara,  Kaviyur 
and  other  temples,  roads  exist  and  all  classes  of  people  without  distinc¬ 
tion  of  caste  or  creed  frequent  these  roads.  The  above-mentioned 
temples  are  very  important  from  the  standpoint  of  the  devotees ;  and 
hitherto  no  complaint  had  been  raised  that  certain  communities  should 
be  excluded  from  these  roads.  Even  from  the  standpoint  of  an  orthodox 
.Hindu,  there  is  not  sufficient  reason  to  support  the  argument  that 
certain  classes  of  Her  Highness  the  Maharani’s  subjects  should  have 
been  denied  the  right  of  using  roads  maintained  with  public  funds. 
Nobody  would  have  seriously  blamed  Government  if  their  support  of 
the  caste  Hindu  cause  had  an  iota  of  reason  behind  it. 


But  though  the  approach  of  prohibited  classes  will  not  pollute  .the 
temple,  it  is  argued  that  the  use  of  Vaikam  roads  by  Ezhavas  and 
others  ’is  calculated  to  pollute  the  temple-going  population.  It  can  be 
conceded  that  high-caste  Hindus  will  find  it  very  difficult  to  escape 
pollution  if  the  roads  are  used  by  all  classes.  The  temple-going  persons 
are  not  living  close  by  the  pagoda.  They  will  have  to  go  to  the  temple 
from  a  distance.  Even  if  the  prohibited  roads  are  not  opened  to  all 
classes  of  people,  the  prohibited  classes  can  deliberately  pollute  the 
caste  Hindus  bv  standing  without  the  polluted  area.  Whether  the 
roads  in  question  are  open  to  all  communities  or  not,  pollution  is 
inevitable.  If  the  caste  Hindus  at  Vaikam  refuse  to  recognise  the  civic  • 
rights  of  the  majority  of  Hindus  who  are  stigmatised  as  avamas,  it  is 
open  to  the  latter  to'remove  the  prejudices  of .  the  former  by.  the  con- 
'  tinuous  and  persistent  acts  of  contamination  or  pollution  based  on 
constitutional  means.  The  prohibition  of  the  roads  to  the  so-called 
depressed  classes,  whose  consciousness  is  aroused  and  whose  self-respect  is 
affected,  cannot  secure  to  caste-Hindu  obstructionists  the  much  desired 
immunity  from  the  ravages  of  non-caste  pollution,  bo  the  prohibition 
is  neither  reasonable  nor  expedient.  Then,  why  is  it  that  caste  Hmaus 
at  Vaikam  take  their  cudgels  against  the  social  reform  movement  and 
invoke  the  aid  of  the  Government  to  protect  their  supposed  rights' 
To  me  the  answer  to  the  question  is  clear.  The  caste  Hindus  were 
from  time  immemorial  treating  the  avarnas  as  slaves  and  servants. 
With  the  impact  of  western  civilisation  and  with  the  change  of  tune, 
the  old  order- of  things  is  yielding  place  to  the  new.  The  feudal  . 

lordship  and  political  autocracy  which  the  high-c^te  Hmdul  enjoye^ 
crumb' e  awav  under  the  melting  rays  of  the  spirit  of  the  age.  It.  wiS 
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be  revolting  to  the  mentality  of  the  caste  Hindus  when  they  visualise 
the  idea  of  the  rise  of  suppressed  classes  to  a  position  of  equality  or 
proximity  with  them.  It  is  this  jealousy,  this  selfishness,  this  injustice, 
this  devouring  self-aggrandisement  that  lias  led  to  the  adherence  to  the 
long  usage.  This  is  their  right  upon  which  they  base  all  their  claims 
of  protection  from  Government.  I  have  asked  caste  Hindu  vaidihs 
and  learned  men  to  quote  any  authority  to  support  the  proposition  that 
the  free  use  of  the  Vaikam  roads  by  Ezhavas  and  others  will  pollute 
the  temple  or  the  idol  inside.  Not  one  of  them  has  been  able  to  satisfy 
me  on  that  point.  Their  answer  is  that  the  attempt  of  Satyagrahis  is 
against  all  nmnuk.  In  answer  to  my  interpellations,  the  Government 
have  informed  the  House  that  Government  have  prohibited  certain 
communities  who  were  not  accustomed  to  use  these  roads  from  entering 
them  because  of  the  long  non-user.  May  I  in  all  sincerity  ask  the 
Government  whether  Government  are  prepared  to  support  all  manmls 
whether  supported  by  reason  or  not  ?  Was  it  the  policy  of  the  Gov¬ 
ernment  hitherto  ?  Have  not  the  Government  already  proclaimed  in 
the  past  that  all  classes  of  people  can  use  the  public  roads  against  the 
opinion  of  the  caste-Hindus  and  against  manmls  ?  Have  not  the  Gov¬ 
ernment  admitted  the  so-called  depressed  classes  to  all  schools  in  spite 
of  the  caste-Hindu  opposition  and  resistance '?  Have  not  the  Govern¬ 
ment  opened  the  gates  of  a  certain  portion  of  the  public  service  which 
were  hitherto  closed  to  certain  classes  of  people  ?  All  these  acts  were 
done  in  defiance  of  the  manml.  When  the  mamid  was  manifestly 
against  natural  justice  and  equity,  Government  used  to  oppose  it.  The 
Chakkala  Nayars,  who  were  prohibited  by  niamd  from  entering  temples, 
were  given  temple  entry.  Neither  the  caste  Hindu  oppositionists  nor  the 
Government  are  in  a  position  to  follow  all  the  manmls.  Government 
also  assume  a  position  of  safeguarding  the  rights  of  minorities  against 
the  attacks  of  the  majority.  If  the  caste  Hindu  oppositionists  had  a 
*  .right  and  just  cause,  if  their  interests  are  to  be  jeopardised,  one  can 
s*  appreciate  the  conduct  of  the  Government  in  supporting  their  cause 
against  a  majority.  The  only  imaginable  right  of  the  caste  Hindus  is  to 
1  retain  their  undue  privileges  and  assumed  superiority  in  social  hierarchy 
against  the  interests  of  .  the  majority  of  people  who  were  Hitherto  toiling 
and  moiling  for  their  ungrateful  masters.  I  respectfully  submit  that 
our  Government  based  on  eternal  Dharma  should  as  soon  as.  possible 
keep  away  from  such  company  and  such  principles.  The  forces  of 
Government  should  not  be  used  to  uphold  slavery,  to  perpetuate  inequa¬ 
lity  and  to  support  unreasonable  dignity.  In  times :  past,  this  Govern- 
’  ment  went  to  the  length  of  prohibiting  the  use  of  jackets  by  South 
Travancore  Christian  converts  as  it  was  opposed  tooths  old  custom,  but 
this  Government  was  forced  to  withdraw  that  proclamation  on  the 
intervention  of  the  British  Government.  The  Government  are  now 
going  back  on  their  advocacy  of  mmuds  when  they  uphold  the  unjust 
-  a ,  and  the  Unreasonable  claims  of  a  minority  of  the  Hindu  population  who 
I'  ’despise  their  co-religionists  and  who  disgrace  the  noble  tenets  of  Sana- 
\  tana,  Dharma.  As  a  believer  in  Sanatdm  Dharma  and  as  a  Hindu, 
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T  am  named  to  see  that  a  large  portion  of  the  Hindu  population  is 
humbled  and  down-trodden  for  the  mere  crime  of  their  remaining  m 
the  Hindu  fold.  It  is  that  aspect  of  the  question,  more  than  their 
attempt  to  assert  their  civic  right-,  which  has  appealed  to  me.  The 
,  nads  in  question,  whether  they  are  public  or  private,  are  used  by 
Phrhtians  Mahomedans  and  other  religionists,  while  the  major  portion 
nf  the  Hindu  population  is  excluded  therefrom.  If  an  Ezhava  or  a  Pulaya 
becomes  a  Christian  or  a  Mahomedan,  his  pollution  disappears  and  the 
Government  will  think  twice  before  they  attempt  to  eject  him  from  the 
nrohibited  roads.  This  stigma  cast  upon  the  religion  of  the  Hindus 
L  a  Government  which  profess  to  be  the  custodians  of  Hindu  rights 
and  privileges  is  unbearable  and  unthinkable.  Hindu  Devaswoms  are 
under  the  control  of  the  Government.  Hindu  customs  are  regulated 
bv  the  State.  If  the  Government  wrnre  to  use.  their  might  m  favour 
of  a  small  section  of  orthodox  Hindus  m  violation  of  the  right  of  the 
majority,  Government  are  betraying  their  trust  and  digging  the  grave 
rfHtodn  religion  in  this  country.  The  Travancore  Government  do  not 
seem  to  have  realised  the  consequences  of  their  action  at  \  aikam. 

I  support  Mr.  Kumaran’s  motion  not  only  with  the  desire  that  the 
roads  in  question  should  he  opened  to  the  prohibited  communities  but 
also  with  the  desire  that  the  shy  cast  upon  the  Hindu  lehgion  and 
society  should  be  removed  and  the  civic  right  of  every  community  to 
use  •  roads  maintained  with  common  funds  should  be  immediately 
recognised. 

•  I  know  that  legal  quibbles  can  be  advanced  against  mv  contention  and 
the  resolution  finder  discussion.  It  may  be  pointed  out  that  the  roads 
round  the  Vaikam  temple  are  in  the  Sanketam.  Yjb ether  they  are  m 
n  7  «  +Tipv  tvptp  used  as  public  roads  by  almost  ail  corn- 

SanMam  or  not,  >  j  ^ht  t0  enter  temple  Saniekims. 

^^Sr^rTStl^  with  public  funds.  Even  now 
the  roads  are  li-hted  by  the  Municipality  with  the  money  collected  from 

interprets  Je^s  g  .jr  commimities  and  castes  cannot  reason- 
ported  with  the  tax  ,  j  uibbles  and  deprive  a  vast 

ably  entrench  itsel  primordial  right  of  using  roads  maintained 

section  of.the  people  °ft,1  f  the  religion  which  I  hold  dear,  m 

out  of  public  funds •. tom, ^  the  name  of  the  civile 
the  name  of  the  soc  y in  the  name  of  the  culture  which  we 

,  sation  which.  guides  om  dest  me^  m  all  ofus 

have  imbibed .and  inherited 9*  of  the  citizen  which  we 

th»  ^  «»-  -» 

consideration  of  this  House.  .  ; 
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[Mr.  A.  Govinda  Menon.] 

Me.  A.  GOVINDA  MENON  (Alangad cum  Parur) :  I  accord  my 
support  to  the  resolution  now  before  this  Council.  It  is  a  resolution 
which  should  have  been  brought  before  the  Government,  perhaps  two 
decades  ago  and  given  effect  to  at  that  time.  The  only  plea  on  which 
the  entry  of  all  the  other  castes  except  the  avarnas  into  roads  round 
the  Vaikam  temple  and  roads  similarly  situated  is  allowed  is  based  on* 
custom.  And  the  most  orthodox  of  Smriti  writers,  Manu,  whom  at 
least  most  of  the  Hindus  regard  as  the  mouth -piece  of  God  himself,  be¬ 
gins  his  Smriti  by  saying  that  custom  should  be  changed  according  to 
the  conditions  of  the  time.  If  that  is  the  opinion  of  a  writer  like 
Manu,  certain  as  anything,  no  man  can  plead  that,  because  such  has 
been  the  custom  or  such  was  the  custom,  that  custom  should  be  followed 
for  all  time.  The  effect  of  keeping  away  the  so-called  avarnas  from 
the  temple  is  to  give  a  kind  of  very  low  status  to  the  Hindu  religion. 
The  members  of  other  religions,  like  Christians,  Mahomedans,  Jews 
and  others,  are  freely  allowed  to  go  over  places  where  the  avarnas  are 
now  prohibited  from  entering.  I  can  only  quote  an  instance  that  came 
to  my  notice  just  a  few  months  ago.  In  our  place,  there  is  a  Govern¬ 
ment  temple  just  by  the  side  of  which  one  day  a  Pulaya  happened  to 
pass.  One  of  the  Nayars,  I  am  sorry  fo  say  that  he  belongs  to  my  own 
community,  caught  him  and  belaboured  him.  He  was  a  labourer  of  a 
Christian  gentleman  of  good  means.  The  Pulaya  went  and  informed 
him  about  this  occurrence.  Next  day,  he  took  him  to  the  Catholic 
church,  just  converted  him  and  asked  him  to  go  about  the  temple.  He 
said  that,  if  even  then  he  was  belaboured,  he  would  see  as  to  what  should 
be  done.  The  Pulaya  did  accordingly  and  the  man  who  beat  him  and 
all  his  associates  were  all  satisfied  to  let  him  pass  by!  That  is  the 
state  of  affairs  now.  If  that  is  the  state  of  affairs,  the  Hindu  religion  is 
far  worse  than  the  Christian  religion  or  the  Mahomedan  religion  or  any 
other  religion  in  the  world.  If  the  members  of  one  religion  are  not  ad¬ 
mitted  where  the  members  of  other  religions  are  admitted,  certainly  the 
only  logical  inference  that  can  possibly  be  drawn  is  that  our  religion  is  far 
worse  than  any  other  religion  in  the  world.  I  for  one  would  not  admit 
such  a  contention.  Although  I  do  not  support  all  the  unreasonable 
customary  traditions  of  Hinduism  and  th epuramc  stories  also  to  some 
extent,  I  can  boldly  say  that  I  am  as  much  a  Hindu  as  any  one  else  in 
this  Hall.  As  to  the  real  nature  of  this  custom  itself,  I  can  point  out 
two  or  three  examples  whieh  will  bear  out  that  there  is  absolutely  no 
custom  really  amongst  us.  Now,  the  Malayala  Brahmins,  most  of  them, 
and  a  few  of  the  Nayars  among  whom  too  there  are  advanced  radicals 
at  present,  are  the  only  people  who  observe  any  kind  of  pollution.  At 
present  even  among  them,  there  are,  as  I  said,  people  who  have  al¬ 
ready  discarded  this  kind  of  distance  pollution  or  touch-me-not  pollu¬ 
tion.  As  regards  the  Pafaden  Brahmins,  they  observed  no  pollution 
at  all  until  they  came  here.  Even  after  coming  here,  this  is  new  to  most 
of  them  unless  they  are  acclimatised  or  have  practically  become  Mala¬ 
yans.  They  do  not  regard  this  pollution  distance  in  any  degree.  They 
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frecment  markets,  they  trade,  and  without  even  bathing  but  just  smear¬ 
ing  a  few  particles  ox  ash  .{laughter)  on  their  forehead  and  cleansing 
their  feet  and  hands,  they  enter  the  temple  and  sit  with  all  the  other 
Brahmins  there.  Nobody  has  objected  to  this.  I  cannot  see  the  reason 
whv  such  people,  who  have  mixed  freely  with  Pulayas,  Parayas,  Chri¬ 
stians  and  Ezhavas  and  other  people,  are  allowed  to  enter  the  temple 
and  worship  there  and  eat  with  the  other  Malayala  Brahmins.  At  pre¬ 
sent  I  am  only  concerned  with  Ezhavas  and  the  other  classes.  How- 
can  these  people  who  are  clean  in  their  body  and  who  follow  our  own 
customs  be  said  to  pollute  and  how  can  we  prevent  them  from  even 
entering  the  temple  ?  I  will  even  go  so  fai'.as  to  say  that  there  should 
he  no  distinction  of  caste  or  creed  in  worshipping  a  deity.  In  Northern 
India,  there  is  absolutely  no  such  thing  as  pollution. 

Mr.  a.  HOOGEWEKF  ( Nominated ) :  Is  it  the  case  in  Benares  ? 

Mb.  A.  GOYINDA  MENON  ( Alangacl  cum  Parur) :  Yes;  I 
have  myself  gone  there,  and  all  sorts  of  people  worship  the  deity. 

MR.  T.  Iv.  VELTJ  PILLAI  (Trivandrum  cum  NedumangacT)  : 

I  rise  to  a  point  of  order.  I  wish  to  know  whether  any  member  is  at 
liberty  to  say  anything  about  Hindutemples  and  temple  entry  m  this 
Council. 

MR.  A.  GOVINDA  MENON  (Alwngad  cum  Pamr)  ;  I  said  that 
onlv  to  show  how  far  I  am  prepared  to  go  in  that  matter.  I  do  not 
advocate  temple  entry  at  present  and  I  do  not  use  it  as  an  argument. 
My  only  contention  is  that,  in  the  present  state  of  affairs,  nobody  observes 
any  sort  of  pollution  and  that,  even  m  private  life,  Nayars,  Chnstians  and 
Ezhavas’ freely  mingle  in  their  own  nouses  without  any  distance 
Slutlon  or  touch-me-not  pollution.  That  is  known  to  every  one  of 
us  here  <&d  when  a  question  like  this  comes  to  public  prominence  I  , 
do  not  know  why  we  fight  shy  of  confessing  our  real  opinion  and  doing 
away  with  this  unreasonable  custom. 

There  is  also  one  other  evil.  I  address  my  own  community  and  am 

not  sneaking  in  disparagement  of  any  other  community.  If  you  keep 

tMs  nuTtom  of  cLance  pollution  and  touch-me-not  pollution,  certain 
up  this nusrom  £ne  cause  0f  the  many  conversions  to 

as  anything,  but  which  will  take  place  in  the 

L  self-respect  in  bi.Gj.uld  b. 

Inl^thst  he  Should  not  even  approach  a  place  where  Christians  and 

sacred  punciple  S  washed  their  hands  or  mouths  after 

cows,  those  who irnay  tQ  g0  there,  stand  there  and  even  to  sit 

eating  cow  these  people  who  never  touch  anything  like 

°cow?S  oflmse  among  the1  reformed  people  there iinay  be  some 
,  ,  ®  taafpd  it  hut  in  the  generality  of  cases,  none  of  these  people 

w^  eople  are  never  allowed  to  enter  those  places. 

Kh^  Sb  M:  K.  K.HADIB  PILLAI  {.Nominated):  Do 
Pulayas  eat  cows’  flesh? 
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Mr.  A.  GOVINDA  MENON  ( Alangad  cum  Parur):  I  think 
Pulayas  c-ati  Why  should  they  not.’?  Provided  they  are  neat  in  appear¬ 
ance,  they  should  certainly  be  allowed  entry  at  present  at  least  into  all 
places  where  other  castes  are  allowed  to  enter.  That  is  what  I  contend. 

I  think  that  the  late  Swami  Vivekananda  had  been  here  while  touring 
round  Malabar  and  he  is  said  to  have  taken  with  him  the  impression 
that  Malabar  is  a  land  of  mad  men.  Of  course  what  I  said  was  that, 
though  in  practice  this  pollution  is  not  observed,  when  it  comes  to  a 
public  question,  these  things  are  raised.  That  is  the  true  state  of  affairs 
as  is  fully  evidenced  in  the  controversy  now  going  on  in  regard  to  this 
pollution  question. 

The  Rev.  Fr.  KUEIAKOSE  VETTIKKAPALLI  (Todupusha 
cum  Kunnatnad)  :  May  I  know  from  Mr.  Govinda  lVIenon  whether  we 
are  here  to  make  such  legislation  as  would  prevent  conversion  ? 

Mu.  A.  GOVINDA  MENON  {Alangad  cum  Parur):  I  do  not 
want  to  prevent  conversion.  You  may  convert  any  number  you  please. 

I  addressed  the  Nayar  community  not  to  give  room  for  other  com¬ 
munities  converting  us.  - 

Mb.  T.  E.  VELU  PILLAI  ( Trivandrum,  cum  Nedumangad ) :  I 
wish  to  make  one  point  clear  and  therefore  I  am  raising  another  point 
of  order.  The  question  I  want  to  put  is  whether  this  Council  is  con¬ 
cerned  with  the  protection  of  particular  communities  or  whether  this 
matter  has  to  be  discussed  as  a  matter  of  citizens’  right.  Otherwise, 
there  will  be  difficulty.  All  of  us  Will  have  to  make  our  observations. 
Therefore,  Sir,  I  am  raising  the  point  whether  the  protection  of  any 
community  like  the  Hindu  or  the  Christian  community  is  the  point  that 
is  to  be  discussed  in  this  Council  or  whether  it  is  to  limited  to  a 
consideration  of  the  citizens’  right  of  entering  the  road.  That  point  has 
to  be  made  clear. 

PRESIDENT  :.  I  do  not  think  any  point  of  order  arises  at  all. 
I  think  that  any  member  can  use  any  argument  provided  that  argument 
does  not  contravene  any  of  the  specified  rules  of  debate  and  the  Legi¬ 
slative  Council  Rules.  *He  can  use  any  argument  he  likes  to  convince 
the  House  of  what  he  says. 

Mb.  A.  GOVINDA  MENON  ( Alangad  cum  Parur) :  One  point 
has  to  be  urged  viz,  how  this  distance  pollution  and  touch-me-not  pollution 
came  into  being  here.  So  far  as  reasonable  men  can  infer,  it  came  at  a 
time  when  Malabar  was  sparsely  populated  and  it  was  not  difficult  to 
keep  these  so-called  pollutions  up  in  the  every-day  life  of  the  people 
who  were  then  resident  in  this  country.  That  this  custom  has  got 
exception  we  can  well  know.  I  can  quote  an  instance.  If  we  oat  sugar¬ 
cane  and  spit  out,  and  if  you  touch  the  dried  chaff  with  the  feet,  there 
is  absolutely  no  pollution.  If  we  observe  pollution  in  every  such  in¬ 
stance,  we  will  have  to  bathe  about  one  hundred  times  in  a  day- 
{Laughter.)  Again,  if  there  is  a  pool  of  dirty  water,  and  if  you  touch 
,  it  with  the  feet  there  is  absolutely  no  pollution;  but,  if  you  touch  it 
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with  the  hand,  yon  have  to  bathe.  That  shows  the  practical  wisdom  of 
our  ancestors.  I  do  not  blame  those  who  are  in  a  way  answerable  for 
the  propagation  of  this  custom. 

There  is  absolutely  no  reason  in  observing  these  customs  in  the 
twentieth  century.  I  hope  all  my  colleagues  here-  will  think  twice 
before  they  vote  against  any  proposition  like  the  one  now'  before  the 
House. 

Mr.  PAUL  V.  DANIEL  ( Agastisvaram ):  Sir,  I  heartily  support 
the  resolution.  Lam  aware  of  the  difficulty  the  Government  have  to 
face  in  this  matter  and  also  of  the  anxiety  the  Government  have  to  arrive 
at  some  solution  of  this  question.  I  feel  sure  that  the  Government  are 
also  anxious  to  welcome  any  suggestion  for  a  satisfactory  solution. 

It  may  be  said  that  both  sides  plead  right  and  liberty  and  this 
makes  the  matter  all  the  more  difficult.  But,  Sir,  a  good  Government 
must  be  prepared  to  help  the  unprivileged  classes  in  their  attempt  to 
enjoy  the  rights  which,  after  all,  Sir,  in  the  case  in  question,  are  but 
the  most  elementary  rights  of  citizenship. 

•  .  It  is  said  that  the  prohibited  portion  of  the  road  at  Vaikam  has 
now  been  made  shorter-'— an  indication  perhaps  that,  in  course  of  time, 
the  entire  road  may  be  thrown  open.  But,  experience  has  proved 
beyond  doubt  that  agitation  in  some  form  or  other  is  absolutely 
necessary  even  in  cases  where  one  desires  but  to  get  something  to  which 
one  is  rightly  entitled,  < 

“The  rights  aud  duties  of  the  man  in  one  set  of  conditions  diii'.-r  from  those  of  him 
in  another  set;  no  one  custom  is  useful  for  always  and  for  all.” 

So  says  one  .  of  our  great  sages  and  teachers,  Vyasa.  Customs 
which  fail  to  secure  right,  justice  and  equity,  must  necessarily  lose  their 
claim  to  obedience.  Such  customs  should  not  be  permitted  to  exist ; 
otherwise,  there  will  be  justifiable  cause  for  this  contention  and  agitation 
and  struggle  and  fight. 

When  it  is  found  that  a  custom  does  not  secure  right,  justice  and 
equity,  naturally  the  classes  who  groan  under  it  would  awake  and 
assert  their  rights  to  get  their  grievances  redressed.  Looking  back 
upon  the  history  of  our  own  land,  it  is  encouraging  to  find  that  there 
have  been  several  instances  when  such  agitations  were  made  and  the 
Government  kindly  interfered  and  issued  the  necessary  notifications 
and  proclamations  for  abolishing'  unwholesome  customs.  For  instance, 
formerly  the  right  of  wearing  gold  and  silver  ornaments  was  denied  to 
all  but  the  higher  castes.  Pulayas  could  only  wear  ornaments  of 
.  brass,  and  Vedars,  Kuravas  &c.,  only  a  large  number  of  strings  of  beads. 
But,  after  some  agitation,  a  proclamation  was  promulgated  on  the  19th 
Medana  993/May  1818  permitting  Sudras,.  Ezhavas,  Nadars  Ac to  weat 
gold  and  silver  jewels.  This  had  to  be  republished  in  1C40/18C4  by 
Sir  T.  Madhava  Itao.  Another  instance  is  wheie  certain  caste  people 
alone  were  permitted  to  live  in  tiled  houses  and  it  was  after  some 
a"itation  that  the  Proclamation,  of'  the  8th  Makaram  992  was  passed 
permitting  all  classes  of  inhabitants  to  have  their  houses  tiled-  ■  Ufa 
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,  -  _  fm%  thp  f,.pp  nce  of  palanquins  was  started  about  the  year 
ll?0  A  Nadar  vas  fined  fox'  using  the  palanquin  but  the  fine  was 
1  Jhv  the  Dewan  The  oil-mongers  in  Trivandrum  began  to 
S  hi  1874.  On  the  complaint  of  certain  high  castes,  the  Magistrate 

fined  them  but  the  fine  was  cancelled  by  the  High  Court.  When  the 

S  mokers  at  Kottar  imitated  their  kith  and  km  m  Trivandrum,  they 

we  “complained  against  by  another  high  caste  community  and  fined 
hv  the  Magistrate.  And,  though  confirmed-  by  the  Peishkar,  the 
was  reversed  bv  the  High  Court.  The  desired  Proclamation 
allowing  the  free  use  of  the  palanquin  was  obtained  only  in  1051.  It 
was  only  liter  much  agitation  and  fight  that  several  circulars  and 
notifications  were  obtained  from  the  Government  securing  free  access 
to  roads  markets,  courts  and  cutchemes  and  other  public  places  and 
Government  offices.  It  was  after  about  50  years’  continuous  struggle 
and  fieht  and  even  bloodshed  that  the  liberty  to  women  of  unprivileged 
da -es  for  wearing  upper  cloth  was  obtained.  There  have  been,  Sir. 
seveialrother  instances  of  this  nature,  hut  time  would  not  permit  me  to 
refer  to  them. 

*  The  question  at  issue  in  Vaikam  cannot  be  one  of  religious  senti- 
™,vn+  in  view  of  the  fact  that  Mahomedans  and  Christians  are  allowed 
the  free  use  of  the  roads  around  the  Vaikam  temple.  It  is  only  prohi¬ 
bited  to  people  who  belong  to  classes  treated  as  the  untouchables.  The 
miestion  then  resolves  itself  into  one  of  untouchability.  Even  if  the 
Question  is  discussed  on  this  line,  I  do  not  think  the  prohibition  is 
iiistifialile  Untouchability,  which  is  a  mere  social  convention,  is  not 
confined  only  to  the  so-called  untouchables.  In  common  with  every 
other  convention  connected  with  the  caste  system,  it  is:  also  established 
in  fine  gradations  corresponding  with  the  multitude  of  communities 
into  which  society  is  divided.  To  a  Brahmin,  people  of  all  other 
castes  were  untouchables.  A  Nayar  could  approach  him  but  not 
touch  him.  Such  castes  as  fishermen,  Nulayans,  Tandans,  Tiyas 
'should  keep  about  30  feet  off  a  Brahmin.  A  Valan  (boatman) 
was  obliged  to  stand  50  or  60  paces  off.  A  Cheramar  had  to  remain 
at  a  distance  of  about  90  paces.  There  were  times  when  these  rules 
were  strictly  kept  and  the  lowest  classes  could  only  disobey  .  them  on 
pain  of  being  put  to  death  by  the  higher  castes.  So  far  as  I  am  able 
to  ascertain,  the  maximum  distance  of  pollution,  at  present,  is  even 
in  the  ease  of  a  Chandala  only  64  cubits  or  06  feet.  But  these  res¬ 
trictions  have,  of  late,  been  to  a  very  large  extent,  relaxed  in  practice 
because  of  sustained  agitation,  pressure  and  change  of  circumstances. 
I  may  quote  here  the  authoritative  words  of  Babu  Govinda  Das, 
Member  of  the  Court,  Council  and  Senate  of  the  Benares  Hindu  Uni¬ 
versity.  In  his  book  on  Hinduism,  he  describes  untouchability  as— 

“  the  horrible  system  of  social  gradations  of  Tamil  ami  especially  Nayar.  and- Nam* 
,  .  ]Uilia,  where  sucli  castes  as  the  Chainlala  must  not  come  within  64  cubits  of  the 

wt,  easte.  men  on  pain  of  being  done  to  death.” 


in  Trivandrum  began  to 
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Since  the  question  at  issue  at  Vaikam  is  only  one  of  untouchability 
and  since  the  maximum  distance  of  pollution  is  only  04  cubits  or  96  feet, 
it  does  not  stand  to  reason  to  prohibit  any  person  to  any  distance  greater 
than  96  feet  or  a  little  more  from  the  sacred  image.  Allowing  all  people 
to  approach  up  to  96  or  100  feet  from  the  sacred  image  is  quite  con¬ 
sonant  with  even  the  extremest  ideas  of  untouchabilitv.  Since  the  road 
in  question  is  at  a  greater  distance  from  the  sacred  image,  it  may  be 
unreservedly  thrown  open  alike  to  all  subjects  of  Her  Highness  the 
Maha  Bani  Eegent.  I  believe  this  will  be  acceptable  to  our  conser¬ 
vative  Hindu  brethren.  Even  if  there  is  some  dispute  as  to  the  maxi¬ 
mum  distance  of  pollution,  a  solution  of  the  difficulty  is  possible.  If 
atoms  of  untouchability  or  pollution  which  are  said  to  emanate  from 
certain  classes  of  people  could  travel  only  to  a  certain  specified  distance, 
the  distance  may  be  enhanced  by  raising  the  walls  round  this  or  any 
other  temple  to  the  height  required  to  keep  off  the  atoms  of  untouchabi¬ 
lity.  Suitable  ladders  may  be  constructed  to  help  the  devotees  to  get  to 
the  temples.  Proper  Teppakulams  may  also  be  constructed  and  main¬ 
tained  to  help  the  devotees  to  wash  off  pollution,  if  there  be  any,  before 
they  proceed  to  worship  the  sacred  deity. 

There  have  been  instances  when,  under  exceptional  circumstances, 
the  rules  of  untouchabilitv  have  even  been  wholly  suspended.  Barba- 
rosa  wrote :  t 

“  During  the  time  the  Nayars  are  at  war.  they  may  touch  any  peasant,  and  eat  and 
drink  with  them  in  their  houses,  without  any  penalty." 

It  is  quite  reasonable  to  think  that  the  time  has  come  when  the 
idea  of  untouchability  should  be  finally  forgotten.  '  The  altered  condi¬ 
tions  of  modern  times  demaiid  it.  Let*  us  take  a  lesson  and  follow 
Japan  whose  subjects  cheerfully  abolished  all  legal  and  social  differences 
and  disabilities  and  gave  full  civic  status  to  their  ‘‘  untouchables  ” 
known  as  “  Hini.  ” 

Sir,  we  experience  similar  difficulties  as  the  one  in  question  at 
Myladi,  Peruvila,  Suchindrum.  and  other  places;  and,  as  matters  stand  at 
present,  the  prohibition  is  traceable  not  to  religious  sentiments  but  to 
sentiments  grounded  upon  false  ideas  of  dignity.-  On  one  side  of  a  street 
in  Myladi  in  the  Agastisvaram  taluk,  some  Nadars  have  their  houses 
and  on  the  other  side -of  the  street  some  Vellalas  have  their  houses; 
and  the  houses  on  both  the  rows  face  each,  other.  The  street  is  in  the 
common  occupation  and  enjoyment  of  both  the  Nadars  and  the  Vellalas. 
Both  classes  of  people  walk  along  the  street,  they  both  drive  their  carts 
through  it  and  use  it  for  various  other  purposes  and  yet  the  Vellalas 
would  not  permit  the  Nadars  to  go  in  procession  in  the  usual  manner 
through  this  street.  Judges  are  of  opinion  that  Government  alone  can 
interfere  in  matters  of  this  kind  and  do  the  needful.  Are  we  then,  Sir, 
wrong  in  approaching  the  Government  to  get  our  grievances  redressed  ? 

I  know,  Sir,  that  every  good  Government  should  maintain  religious 
neutrality.  It  is  equally  true,-  Sir,  that  the  subjects  of  every  good  Gov¬ 
ernment  should  maintain  religious  neutrality  as  well.  What  should  a 
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fj'oofl  Government  do  when  a  certain  class  of  its  subjects  a  comparati¬ 
vely  small  number  of  super-sensitive  H indus-— are  not  prepared  to  follow 
this  ideal,  but  hope  (in  vain,  as  I  believe  it  to  be)  that  the  Govern¬ 
ment  would  help  them  on  the  basis  of  long-established  customs. 

Sir  when  the  unprivileged  classes  who  form  the  backbone  of  the 

State  have  rightly  begun  to  resent  the  maltreatment  they  receive  at  the 
hands  of  the  advanced  communities,  when  they  are  also  aware  of  the 
several  methods  that  have  been  adopted  in  similar  cases  here  and  else¬ 
where  and  when  the  advanced  communities  are  not  inclined  to  compro¬ 
mise  the  ‘  situation,’  is  the  prayer  embodied  in  the  resolution  m  any  way 
unreasonable  and  untimely  '? 

Sir,  the  ancient  Hindu  books  do  not  seem  to  support  untouchability 
Babu  Govinda  Das  says : — 

“  As  for  the  imtouchnbles  or  Panohama  caste,  there  is  no  mention  of  it  in  our  sacra,! 
literature,  there  is  scarcely  any  trace  of  the  idea  of  impurity  communicated  by  the  touch 
of  an  inferior  caste.  Mann  also  does  not  know  of  it.” 

Sir  our  beloved  country  has  adopted  for  its  motto  the  best  of 
mottoes’  available: — “Charity  our  Household  Divinity”.  Of  all  the 
virtues,  the  greatest  is  Charity.  MaX  Charity  winches  our  household 
Divinity  keep  us,  guide  us,  and  control  us  in  considering  this  important 
question!  Let,  Sincerity  be  one’s  own  Divinity  and  the  Divinity  of  each 
one  of  us  here. 


Sir,  in  the  ease  of  this  resolution,  the  Government  should  at  least  re-, 
main  neutral  and  allow  the  official  members  freedom  of  conscience  to  vote 
for  or  against  it;  and  if  this  is  not  found  advisable,  the  resolution  should 
be  left  to  be  voted  for  or  against  b  v  the  non-official  members  alone.  And 
uow  Sir,  with  my  heart  and  soul,  and  with  all  the  sincerity  I  am  able  to 
command,  I  request  most  earnestly  all  the  honourable  members  of  this 
House— -Hindus,  Christians  and  Mahomedans— in  the  names  of  our  Lords 
Prophets,  Sages  and  Saints,  who  have  been  on  this  earth  with  the 
message  of  peace  and  goodwill  and  who  worked  to  establish  the  brother¬ 
hood  of  mankind  and  to  set  aside  all  barriers  that  stood  in  the  way  of 
liberty  and  fraternity,  and  who,  with  all  the  physical  mental  and  spiri¬ 
tual  power  they  had  at  their  command,  endeavoured  to  live  or  lived  the 
life  that  yon  and  I  should  live  so  as  to  be  united  with  the  Almighty, — to 
vote  in  favour  of  this'  resolution  which  enshrines  within  itself  an  ideal 
that  should  be  adopted  by  every  good  subject  and  which,  if  adopted, 
would  work  towards  the  accomplishment  of  the  brotherhood  of  mankind 
for  which  the  Christian,  the  Mahomedanandthe-Hindu  now  appeal  to 
the  masses  on  the  same  platform.  (H ear,  hear.) 

MR.  J-  JOHN  NIDIRY  (Changmuickery  cum  Minaehil):  We 
wish  to  hear  what  the  official  side  has  to  say, 

MR.  V.  STJBBA  AIYAR  C Additional  Head  Sikar  T ahil)  :  Sir,  I 
have  heard  the  arguments  of  Mr.  Kumar  an  and  those  who  supported 
^Tn-  I  very  much  regret  that  I  have  to  oppose  the  resolution.  can 
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positively  say,  and  I  can  assure  Mr.  Kuumvan  and  those  vvhoin  he  re¬ 
presents,  that  the  object  of  Government  has  always  been  and  is  to 
ameliorate  the  condition  of  the  non-caste  Hindus.  Mr.  Kumtirun  has 
been  good  enough  to  say  that  this  has  been  done  in  the  past.  He  has 
been  telling  us,  and  I  believe  the  House  does  know  as  a  matter  of  fact, 
that  all  public  offices  are  open  to  them,  that  all  public  highways  are 
open  to  them,  that  all  colleges  and  schools  have  been  opened  to  them, 
that  they  have  also  been  allowed  admission  into  Government  service, 
except  perhaps  the  Devaswom  Department,  and  that  they  have  been 
allowed  seats  in  the  Municipal  Councils,  in  the  Popular  Assembly  and, 
I  may  say,  in  this  House  also.  If  further  proof  of  the  good  intentions 
of  Government  is  necessary,  I  have  only  to  draw  the  attention  of  the 
House  to  an  event  that  took  place  recently,  namely,  the  Installation 
Darbar,  at  which  all  classes  of  His  Highness’  subjects,  irrespective  of 
caste  or  creed,  were  allowed  equal  privileges  and  were  accorded  equal 
treatment.  Therefore,  so  far  as  Government  are  concerned,  it  cannot  in 
the  least  be  said  that  they  are  against  the  social  amelioration  of  the  non¬ 
caste  Hindus.  If  Government  have  all  along  been  doing  such  things  in 
the  past,  it  may  be  asked,  what  is  the  cause  of  this  agitation '?  The 
cause  of  this  agitation  does  not  lie  in  the  words  of  the  resolution  which 
has  now  been  placed  before  the  House,  but  somewhere  else.  I  may 
draw  the  attention  of  the  House  to  what  happened  in  1920  when 
Mi'.  T.  E.  Madhavan  at  the  16th  session  of  the  Assembly  wanted  to 
bring  to  the  notice  of  Government  the  desirability  of  allowing  the  right 
of  temple  entry  and  the  right  of  worship  in  all  Hindu  temples,  main¬ 
tained  by  the  State.  After  that,  in  1921,  again,  this  agitation  was 
started,  but  the  discussion  was  disallowed  according  to  the  rules  laid 
down  for  the  conduct  of  the  Assembly.  In  1922,  there  was  a  meeting, 
over  which  Mr.  Aiyappan,  the  Editor  ot.  Sal:  odaran,  presided;  it  was 
resolved  in  that  meeting  that  there  should  be  forcible  entry  into  the 
temples  generally  and  within  the  smJcetham  limits  of  the  Vaikam  temple 
in  particular/ 

Mf  M  ETTMATU'Nr  (Nominated)  :  May  I 'know 'from  Mr.  Bubba 
Aiyar  where  that  meeting  was  held  ? 


Mb  V'  SUBBA  AIYAE {Additional  Head  Sirkar  Vakil):  It  was 
held  at  Vadayar  on  4th  May  1922.  The  agitation  as  regards  temple 
entry  grew  in  volume  and  intensity  and  some  of  the  agitators  enlisted 
themselves  in  the  ranks  of  the  Congress  party  and  the  Congress  Un- 
touchability  Committee  directed  their  attention  to  Vaikam.  Even  the 
Congress  people  were  not  in  a  position  to  start  temple  entry  here,  because 
they  could  not  enlist  public  sympathy,  and  they  left  off  temple  entry 
‘/or  the  present’  saying  that  the  country  was  not  yet  ripe  for  the  same. 
Hence,  thev  took  into  consideration  the  questiqp  of  untouchabihty  and 
a  committee  was  formed  for  that  purpose.  A  public  meeting  was  held 
•at- Vaikam  on  the  29th  February  1924,  in  which  it  was  resolved  that  the 
prohibited  classes  should  encroach  upon  the  roads  round  the  Vaikam 
-temple  and  walk  along  them  the  very  next  day.  It  was  subsequently 
put  off 'till'  the  3  Oth' March  when  the  present  Satyagraha  movement  was 
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started  So  then,  this  House  can  easily  see  that  the  real  object  was  to 
enforce  temple  entry,  although,  with  a  view  to  enlist  the  sympathy  of 
outsiders  the  question  of  roads  has. been  taken  up  as  the  first  step. 
With  tSt  object  in  view,  it  was  resolved  to  confine  for  the  present 
their  attention  to  the  road  in  question.  It  ^  ^®re' 

April  1924,  even  after  the  Satyagraha  movement  was  started,  Mi.  T.  K. 

Madhavan  stated —  . 

«  Everv  Hindu  had  a  right  to  enter  into  a  Hindu  temple  and  worship  therau.  The 


;o  the  Thiyas  and  other  Theendal  castes 


only  the  question  of  securing  the  right  of 

along  roads  hitherto  forbidden  to  these  easUo. 

Therefore,  it  is  clear  that  that  was  the  real  object  and  this  only  the 
first  attempt  or  the  first  step.  Mr  Kumaran,  while S  ' J 
tion,  did  not  make  a  secret  about  it ;  because,  we  find,  at  page  6A 1  ot 
the  Proceeding’s,  he  says: —  ■  . 

“Government  not  heeding  these  representations,  the  Ezliava  community  claimed,  as 
Hindus  rwht  of  entry  and  worship  in  all  Sirkar  temples.  Mr:  T.  K.  Madhavan  moved 
that  subject  for  the  first  time  in  the  16th  Session  of  the  Assembly.  Prom  that  day  tor- 
ward  the  question  of  admitting  all  classes  of  Hindus  into  Sirkar  temples  without  dis¬ 
tinction  of  caste  was  placed  year  after  year  before  Government  for  thew  consideration, 

OTif  i  deem  it  necessary  to  give  even  a  saiSsfactory  reply  >  much  less  to  do 
anything  to  r  emove  these  Complaints.  They  even  went  td  the  eirtent  of  <£« 

very  representation  of  the  subject  of  temple  entry,  in  the  Assembly.  Itis  tog  for 
Government  and  their  officers  to  say  that  they  would  take  their  own  tnnef o  come  to  a 
decision.  But  it  is  quite  another  matter  to  those  who  are  reminded  every  moment  of 
their  life  that  they  are  only  fit  to  be  underdogs  and  that  they  are  uoV  to  iiave  o' 
of  the  elementary  rights  of  man  which,  under  the  law  of  God  and  ot  m 
inalienable  and  indefeasible.” 

ME.  a.  HOOGEWERF  ( Nominated) :  May  I  ask  Mr.  Subba  Aiyar 
whether  the  Hindu  temples  are  to  be  bolted  against  the  non-caste 
Hindus  for  ever?  —  „»  .t 

Me.  Y.  SUBBA  AIYAR  ( Additional  Head  Sir  :ar  Vakil) .  lhat 
is  a  hypothetical  question.  I  may  assure  my  friend  so  far  as  that  is 
concerned,  that  they  will  he  used  by  people  for  whom  they  are  intended. 

Mb.  J.  JOHN  NIDIRY  (Ghanganaehery  cum  Mmaehil):  Suppose 
the  Efihava  brethren  had  asked  for  two  things,  to  one  of  which  they  are 

entitled  and  the  other  they  are  not;  are -the  Government  prepared  to 

give  them  the  one  which  they  are  entitled  to  ? 

Mb.  Y.  SUBBA' AIYAR  (.Additional  Head  Sirkar  Vakil)  :  I  know, 
as  my  friend  knows,  that  if  any  person  asks  for  a  major  relief  while  he 
is  entitled  to  a  minor  relief  only,  he  can  be  given  the  minor  relief  to 
which  he  is  entitled.  I  was  just  pointing  out  to  the  House  the  real  object 
at  the  back  of  this  question  of  throwing  the  roads  open. 

Mb.  T.  K  VEX/U  PILLAI  (Trivandrum  cum  Nedumangad )  : 
May  I  know  from  Mr.  Subba  Aiyar  if  he  has  read  or  listened  to  the 
following  passage  in  Mr.  Kumaran’s  speech  at  page  327  of  the  Legis¬ 
lative  Council  Proceedings  ? 

“  On  what  ground  can  you  my  that  some  roads  may  be  used  by  all  untouchable 
classes  and  some  others  bv  a  few  of  them  only  ?  There  must  he  a  method  even  in  mad¬ 
ness  On  the  other  hand",  the  question  of  entry  into  Sirkar  temples  is  entirely  different. 


■e  absolutely 
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There,  the  custom  is  invariable  ami  knows  no  exception.  In  rospect  of  roads,  the  cry  is 
not  to  prohibit  any  and  in  the  case  of  temples  the  demand  is  to  admit  all  Hindus  into 


Does  not  Mr.  Kumaran  say  that  temple  entry  is  a  different  question  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  My 
point  is,  not  whether  it  is  a  different  question  from  entry  into  roads  or 
not,  but  that  he  said  that  he  wants  it.  I  am  only  trying  to  place  before 
the  House  what  he  has  at  the  back  of  the  whole  question,  and  how  the 
latter  is  connected  with  the  former.  That  is  the  point  that  I  am  placing 
before  the  House. 

Therefore  it  is  clear  that  temple  entry  is  the  real  object  in  view. 

Then,  coming  to  the  resolution  before  us,  so  far  as  the  wording  of 
it  goes,  it  says  that  all  public  roads  should  be  thrown  open  to  all  classes 
of  the  subjects  of  the  State  irrespective  of  caste  or  creed,  without  any 
distinction  whatsoever.  The  resolution,  in  my  humble  opinion,  suggests 
the  existence  of  an  impression  in  -  the  mind  of  Mr.  Kumaran  that  all 
public  roads  are  also  public  highways.  Mr.  Madhava  Variar,  in  his 
speech,  said,  *  I  know  that  there  may  be  some  legal  quibble  I  can 
assure  him  that  it  is  mo  question  of  legal  quibble  but  an  established  legal 
principle  which  we  have  to  ‘consider.  It  is  a  principle  of  law  set  forth 
in  an  authoritative  decision  of  the  highest  judicial  tribunal  o!  the  Sttrte. 

Mb.  M.  R.  MADHAVA  VARIAR  ( Ghenganmir  cum  Patianarr.- 
titta)  :  May  I  know  whether  it  cannot  be  over-ridden  by  Government 
and  whether  the  Government  cannot  declare  the  i  road  to  be  a  public 


road? 

Mr.  V.  SUBBA  AIYAK  (Additional  Head  Sirkar  Vakil) :  No,  to 
my  mind,  it  cannot  be.  I  know  my  friend  is  referring  to  V.  T.  L.  E 
which  I  will  come  to  presently. 

Mr.  A.  HOOGEWERE  ( Nominated ) :  Will  the  Law  Member 
kindly  give  us  the  correct  definition  of  a  ‘  public  road  ’? 

Mr.  V.  SUBBA  AIYAR  ( Additional  'Head  Sirkar  Vakil )  :  Yes, 
I  will  give  the  correct  definition.  The  principle  on  which  the  question 
is  to  be  decided  is  whether  the  road  in  question  is  a  public  Mtjlncinj  or 
not.  As  to  the  question  whether  the  road  in  question  is  a  public  road 
or  a  public  highway,  I  will  come  to  that  very  soon. 

.  So,  there  has  been  a  recognition  of  the  distinction  between  public 
road  and  public  highway  in  Travancore.  So  far  as  British  Indian 
precedents  are  concerned,  I  do  not  think  they  will  be  of  any  use. 
Because,  even  so  early  as  was  referred  to  by  Mr.  Kumaran,  all  the  roads 
in  British  India  were  declared  as  public  highways  and  [thrown  open  to 
all  classes.  But  in  Travancore  there  has  been  a  difference.  I  know, 
as  a  matter  of  fact,  that  Mr.  Kumaran  has  referred  to  the  various 
notifications.  In  these  notifications  it  is  stated  that  all  public  highways 
should  be  thrown  open  to  all  classes  irrespective  of  caste  screed  But 
the  difficulty  is,  what  are  the  roads  that  could  be  declared  to  be  public 
highways?  Therein  lies  the  difficulty  What  a  public  highway  is 
has  been  determined,  decided  and  estabhshed  by  judicial  decisions  of  the 
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courts.  That  being  the  case,  we  have  to  respect  these  rulings.  We 
have  to  be  guided  by  these  rulings.  Of  course,  none  of  the  speakers 
referred  to  them,  although  incidentally  Mr.  Madhava  Variar  referred  to 
what  he  called,  legal  quibbles.  I  may  refer  you,  Sir,'  to  the  ruling 
in  Y  T.  L  .  R-  93,  and  I  know  that  all  the  lawyer  members  of  this  House 
would  have' read  it.  I  do  not  know  whether  the  other  members  have 
read  it— I  would  only  refer  to  a  few  passages  in  the  judgment.  That 
case  relates  to  the  right  of  the  Christians  to  walk  along  in  procession,  in 
a  Jewish  street. 

Mr.  N.  KUMARAN  ( Nominated ) :  May  I  draw  the  attention  of 
Mr.  Subba  Aiyar  to  the  fact  that  it  is  only  with  respect  to  the  rights  . 
of  Christians  to  take  a  religious  procession  along  the  street  and  not  to 
mere  walking  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I  am 
coming  to  that.  Will  the  member  wait  ?  Iam  not  going  to  say  that 
it  is  a  judgment  in  re  ■»,  as  Mr.  Kumaran  would  have  it,  or  that  the 
judgment  operates  as  res  judicata.  I  only  submit  that  the  judgment 
recognises  and  establishes  well-known  principles  of  law. 

So  that  then,  that  was  the  right  in  dispute  and  the  Magistrate  prohi¬ 
bited  the  Christians  from  exercising  it.  The  matter  was  taken  before 
a  civil  court.  The  District  Judge  said  that  there  was  no  such  custom 
and  prohibited  the  Christians.  The  matter  went  up  to  the  High  Court, 
and  at  first  a  Division  Bench  sat  in  judgment  upon  it.  In  the  end,  it 
was  taken  up  to  a  Full  Bench  consisting  of  all  the  five  judges,  Brahmins, 
Navars  and  also  a  European  Judge.  All  these  judges  agreed  on  the 
principle  that  the  distinction  existed  between  a  public  highway  and 
what  is  ordinarily  called  a  public  road.  Therefore  that  distinction  must 
be  kept  up  and  maintained. 

Mr.  A.  HOOGEWERF  ( Nominated ):  Did  not  -  Mr.  Narayana 
Pillai,  Judge  of  the  High  Court,  say  that,  when  the  time  comes,  roads 
that  were  not  considered  public  highways  would  be  considered  public 
highways  as  education  and  civilisation  advanced  ? 

Mb.  V.’  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  Let 
me  finish ;  and  then  my  friend  will  find  my  explanation.  Mr.  Madhava 
Variar  also  put  the  very  same  question.  Tn  the  first  judgment, 
Mr.  Kunhiraman  Nayar,  Judge,  observes  (Page  95  of  the  report) : 

“  In  a  case  of  this  kind,  we  must  have  recourse  to  the  discretion,  which  is  in  fact 
customary  reason,  and  decide  according  to.  our  knowledge  of  the  customs  of  the  country 
of  what  is  religious  and  what  is  expedient  and  what  is  sanctioned  by  experience  and 
public  policy.” 

Later  on,  when  it  went  before  the  Full  Bench,  Mr.  Justice  Sitarama 
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iiiu*uded  to  bo  public  highways  wore  common  to  all  the  Kings  subjects  an,l  were  open 
to  all  classes  of  people  without  distinction  of  caste  or  creed  and  that  lutcrt  -rence  with 
the  etercise  of  that  right  would  ho  severely  noticed.” 

Latef  on,  as  to  what  could  be  regarded  as  King  s  highways  he 

Vs  a  matter  of.  fact  I  know  that  iu  British  Malabar  the  high  streets  of  the  18 
aamkaram  of  Palghat  arc  not  open  to  all  classes  of  people  for  all  purposes  nay,  to 
•  lower  orders  for  any  purpose,  even  for  the  purpose  ot  passing  and  repaying  through 
them.” 

Then,  later  he  says: 

‘•This  will  be  a  thorough  innovation  which  the  country  is  not  prepared  to  accept. 
The  rale  of  nil  innovatur,  strongly  urged  by  Sir  Thomas  Munro  as  the -hast  rule  lot 
India  in  these  matters,  should  guide  us  in  the  disposal  of  disputes  relating  to  the  use.  of 
highways  and  common  ways  by  the  public  or  by  any  section  thereof. 

Later  on,  Mr.  Krishnaswktni  Bao,  Chief  Justice,  says : 

“What  is  and  what  is  not  a  public  way  is  a  question  of  fact.  In  the  absence  of 
evidence  of  repute  as  to  the  nature  of  the  street  or  road,  or  of  user  by  all  cb^  or  ot 
any  special  Government  notification  declaring  that  the  particular  road  or  street  is  a 
nnhliu  wav  the  courts  may,  in  mv  opinion,  presume  to  be  public  the  ways  directly  lead- 
iP„glo  markets'  public  offces  or’  hospitals,  and  ways  leading  from  one  part  of  the 
country  to  another.” 

Mb.  A.  HOOGEWEHF  (. Nominated ) :  Does  not  the  road  in  ques¬ 
tion  lead  to  a  market  ?  ’ 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vaku )  :  I 
say,,  no. 

Then  again,  Mr.  Narayana  Pillai,  Judge,  says  : 

"There  are  streets  surrounding  Hindu  temples  and  village  rwak  tanning  through 
places  exclusively  occupied  by  particular^  sections  of  the  community,  Um.H\  cas.c- 

Hmd!,  j.  JOHN  NIDIRY  (Chmganachery  cum  Minachil):  May 
I  know,  the  year  in  which  this  decision  was  passed  ? 

Me  V  SUBBA  AIYAB  (Additional  Head  Sirlcar  Vakil) :  More 
than  thirty  years  ago;  in  the  year  1063.  This  is  a  matter  affecting  one  s 
;  religious,  belief  and  therefore,  asMr.  Nidixy  knows  One 

in  the  habit  of.  respecting,  especially  when -it  is  oM I.t ® 
'  very  great  respect,  .especially  when  we  take  note  of  the  fact  that  it  lias 
been followed^in  numerous  other  cases  which  I. will  refer  to. presently. 

Mb.  J.  JOHN  NIDIRY  ( Chmganachery _  cum  Minachil ) :  is  it 
not  usual  with  the  lawyers  to  refer  to  later  decisions  ?  . 

Mb  V.  SUBBA  AIYAB1  (Additional  Head  Sirkar  Vakil):  If  my 

friend  would  draw  my  attention  to  any  later  decision  differing  from 
this  or  over-ruling  it,  I  am  prepared  to  accept  it. 

Mb  ,M  B  MADHAVA  YARIAR  (Ghengmnur  cum  lattawm- 
titta )••  Were  not  the  Judges  referring  to  the- customs  then  prevailing. 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil):  Yes. 

Mr.  A.  HOOGEWEBF  (Nominated):  About  33  jeais  ago.  had 
any  Ezhava  gentleman  a  seat  in  this  Council  ? 
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Mr.  V.  SUBBA  AIYAE  {Additional  Head  Sirkar.  Vakil):  That 
is  why  I*  premised  by  saving  that  Government  have  done  and  are  pre¬ 
pared  to  do  all  that  is  possible  for  the.  amelioration  of  the  depressed 
classes. 

Me.  A.  HOOGEWEEF  ( Nominated ):  What  about  the  observa¬ 
tions  of  Mr.  Justice  Narayana  Pillai  ? 

Me.  V.  SUBBA  AIYAE  {Additional  Bead  Sirkar  Vakil):  I  will 
come  to  them  ;  if  only  Mr.  Hoogewerf  would  not  interrupt  me,  I  would 
answer  the  various  arguments  by  the  several  gentlemen  who  have  sup¬ 
ported  the  resolution. 

Mr.  A.  HOOGEWEEF  (Nominated):  I  have  to  understand  both 
sides  of  the  question  and  form  a  judgment  before  I  can  vote. 

PEE  SIDENT:  It  is  an  important  matter.  You  must  allow  him  to 
proceed  with  his  arguments  and  ask  questions  only  after  he  has  finished. 

Me.  A.  HOOGEWEEF  (Nominated):  Yes,  Sir,  it  is  a  very  im¬ 
portant  matter;  that  is  why  I  am  so  very  anxious  to  get  all  the  availa¬ 
ble  information. 

PBESIDENT:  In  the  interests  of  all,  1  think  it  would  be  better  if 
you  allow  him  to  go  on  till  he  finishes  his  speech  and  interrogate  him  in 
the  end. 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil):  I  may 
also  draw  the  attention  of  the  House  to  the  remarks  of  Justice 
Orrnsby.  He  says, 

*“  The  question  is,  as  has  been  said,  a  difficult  one.  Having  considered  it,  I  tliink 
that  the  distinction  does  exist,  and  that  this  being  so,  (wo  are  bound  to  interpret  tho  law 
and  not  to  make  it)  must  recognise  this  distinction.”  : 

Then  Mr.  Kunhiraman  Nayar,  J.,  who  wrote  the  leading  judgment 
after  it  was  referred  to  the  Full  Bench,  says: — 

“The  Sirkar  hero  maintain  and  keep  every  highway,  whether  it  be  of  the  descrip¬ 
tion  called  rajapatha  or  King’s  highway,  or  of  the  description  called  gramametH  or 
village  thoroughfare,  and  every  such  highway  is,  in  common  parlance,  called  public  road, 
but  every  such  road,  maintained  or  repaired  at  the  expense  of  the  State,  has  not  hitherto 
been  treated  as  a  King's  highway,  the  latter  term  being  applied  only  to  such  of  the  pub¬ 
lic  roads  as  are,  consistently  with  the  maintenance  of  the  social  and  religious  customs  of 
tho  hula  of  the  natives  of  the  country,  accessible  to  the  publio  generally  for  all  lawful 
purposes  ;  and,  in  the  absence  of  dear  expressions  to  tho  contrary,  it  must  be  assumed 
that  the  authorities  had  the  King’s  highway  in  mind  when  framing  those  notifications." 

Later  on,  he  said :  * 

“  It  is  conceded  ou  all  hands  that  there  are  several  public  roads  closed  to  certain 
classes  of  the  public  and  thiB  apparently  on  the  ground  that  these  roads  have  from  timo 
immemorial  been  dedicated  to  other  sections  of  the:  public  or  for  purposes  not  dis¬ 
tasteful  to  the  religious  feelings  of  those  who  occupy  houses  on  both  sides  of  those 
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ma hajana  shall  not  bo  received.  ” 

And  then  later  on,  he  says : 

“  Aetin0*  ou  this  view,  I  think  that  no  innovation  prejudicial  to  the  feelings  o£  the 

&'X2?£T«S'Z&' 

And  then,  lastly,  the  Division  Bench  of  the  High  Court,  m  gi™“g 
ffoof  to  the  Full  Bench  decision,  laid  down  certain  tests  to  be  followed 
infeterininin^whether  a  particular  road  is  to  be  treated^!* 
hi  oh  wav  or  not.  They  are :  (1)  the  road  must  belong  to  the  Sirkar,  (-) 
SfmS  should  be  maintained  by  the  Sirkar  ;  (3)  m  the  absence  o  a 

onen  to  all  classes  of  subjects  for  all  manner  of  lawful  usei  b/ ** 
Station  or  by  custom ;  (5)  it  should  not  have  been  dedicated  oi 

ss  ■sS.T^vGS 

a  particular  way  is  a  King’s  highway  or  not. 

Mb.  A.  HOOGEWERF  (NomnaM) :  Can  the  public  be 

•  AIYAK 

Mb.  A.  HOOGEWERF  {Nominated) :  Can  the  whole  section  o 

toPCvOTEBA°UYlf  WW.  *» 

■"“S K»“ * Sp » -a i-V a n  _ 

especially—  .  r  .  ,  .  th  rcUftious  feelings  or  tend  to  irritate  or 

both  aides 6of  the  thoroughfares  or  common 

ways'”  „  .  M  w.  attenuated,  it  could  be  attempted 

-  —  -  «  *0 

“  =  ZZ*. MtfS-S 

is  a  case  where  a  Salvatlt®  ^r“gch  was  wholly  inhabited  by  Yellalas ; 
converts)  passedalongastree  assaulted  and  the  assailants 
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«  Ft„m  the  plan  now  submitted.  it  is  clear  that  the  path  'through  which  the  com¬ 
plainant  ami  his  party  proceeded  lies  (complainant  admits  in  his  evidence)  between  two 
kshetrams  (Pagodas)  and  through  a  street  inhabited  exclusively  by  Vellalas.  The  com¬ 
plainant  was  decidedly  wrong  in  having  persisted  in  proceeding  through  the  street  with- 
out  heeding  the  mild  objection  at  first  raised.  He  was  more  than  once  told  not  to  go 
that  wav  but  he  insisted  upon  doing  so.  It  is  well-known  that  Vellalas  would  not 
allow  Pariahs  to  pass  by  their  Pagodas  and  through  their  streets.  Under  such  circum, 
stances,  it  can  hardly  be  held  that  the  Vellalas’  protest  was  invpistihable.  The  complain, 
aut's  partv  were  the  aggressors  in  the  assault.” 

Mr.  Govinda  Menon  said  that  the  moment  that  a  Pulaya  becomes 
a  convert  he  is  privileged  to  use  the  road.  The  High  Court  do  not  say 
so.  They  say  that  the  complainant’s  party  were  the  aggressors.  Their 
Honors  say  again : 

‘Mt  may  here  be  observed  that  the  distinction  between  a  public  path  opened  to  all 
classes  of  people  for  all  lawful  purposes  and  a  public  path  open  only  to  a  particular  class 
for  all  or  for  particular  purposes,  has  not  been  sufficiently  borne  in  mind  in  saying  that 
the  complainant  had  a  right  to  go  through  the  street  in  question  with  a  Pariah  following. 
The  decision  reported  at  V.,  T.  L.  R.,  93  clearly  lays  down  the  distinction  between  the 
two  classes  of  public  path.  A  finding  on  this  question  was  necessary  before  convicting 
the  prisoners  of  wrongful  restraint.  We  are  not  at  all  satisfied  upon  the  record  that  the 
path  in  question  was  open  to  .all  classes  of  people  without  any  distinction  of  caste  or 
creed  and  for  all  purposes.  A  path  may  be  a  public  path  and  yet  may  not  be  open  to  all 
classes  of  people  to  pass  through.” 

So  that,  in  X  T.  L.  R,  the  ruling  in  V.,  T.  L.  R.  was  followed. 
The  path  may  be  a  public  path  and  yet  it  may  not  be  open  to  all  classes 
of  people  to  pass  through.  That  is  a  reiteration  of  the  dictum  already 
laid  down. 


Me.  A.  HOOGEWERF  ( Nominated ) :  My  question  has  not  been 
answered  by  the  Law  Member.  My  question  was  whether  Justice 
Narayana  Pillai  or  Justice  Sitarama  Aiyar  had  not  laid  down  that 
as  education  and  civilisation  increased,  conditions  would  be  changed  and 
that  all  those  customs  observed  then  would  he  a  thing  of  the  past. 

Me.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirlcar  VaMl):  J 
am  sorry  that  for  want  of  time  I  was  hot  able  to  elaborate  the  whole 
question.  It  was  open  to  the-  Government  to  change  the  notification. 
But  that  is  subject  to  the  restriction  that  the  innovation  does  not 
irritate  or  wound  the  feelings  of  other  communities.  I  repeat  this,  It 
is  only  then  that  an  innovation  can  he  made.  . 

Me.  A.  HOOGEWERF  ( Nominated) :  I  have  another  question 
to  ask.  I  beg  to  know  whether  a  Pulaya  converted  to  Christianity  or 
Mahomed anism  yesterday,  may  pass  through  the  road  to-day. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  -.  I  have 
already  -answered  that,  It  is  a  hypothetical  question.  If  I  were  a 
Judge,*  I  will  say  he  is  not  entitled  to.  I  would  now  draw  the  attention  of 
the  House  to  XIX  T.  L.  R.  19: — 


r  ‘‘We  regret  to  find  that  the  District  Magistrate  has;  performed  his  duty  unsatia- 
faotorily.  He  has  overlooked  the  fact  that  there  is  some  evidence  in  the  case  as  to  the 
way  in  question  being  a  public  or  Kings’  highway  and  not  a  mere  common  way  or 
gramaveethi  as  defined  and  distinguished  in  V.,  T/L,  R.  The. subordinate  Magistrate 
after  local  inspection  finds  the  way  to  be  a  public  highway.  The  District  Magistrate,  if  he 
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further  evidence  mtceasary  on  the  .^cation,  could  easily  haw;  called  for  the  same. 

11' he  thought  that  an  express  .loolaratwn  by  the  Guv, rim,, -m  ut  the  dedicatmi.  to  th. 
liiitilie  is  uecossarv  to  make  a  way  public  in  all  cases  "that  new  is  i.ut  supported  by 
V  T.L.B.93.  The  point  may  be  proved  by  local  usage-” 

MB.  a.  HOOGEWEBF  ( Nominated ) :  May  I  ask  Mr.  Subba 
Aivar  whether  that  was  not  an  obiter  dictum. 

Mb  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  No 
it  was  not.  When  a  full  Bench  of  the  High  Court  passed  a  ruling,  t 
was  not  dissented  from  in  any  other  case.  I  challenged  Mr.  Nidiry  to 
say  whether  there  was  any  ruling  which  was  contrary  to  this. 

Me.  J.  JOHN  NIDIRY  (Changanoehery  cum  Minachil } :  By  way 
of  personal  explanation,  I  may  say  that  we,  the  members  of  the  Legisla¬ 
tive  Council,  are  not  concerned  with  High  Court  rulings.  ,Ve  want  to 
know  whether  the  road  in  question  is  a  public  highway  or  not. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakii):  I  am 
coming  to  that.  There  is  another  case  reported  in  XIX  T.  L.  R.  1  la,  m 
which  we  find  the  following  observations 

•To  this  State  there  is  a  recognised  distinction  between  such  public :  highways  and 
Village  pathways  as  was  pointed  out  in  the  F.  B.  ruling  in  V.,  T.  ti.  B.  93  . 

I  may  also  refer  to  another  ruling  in  S.  A.  66  of  1096.  Prom  1063. 
the  current  of  decisions  therefore  has  been  that  there  are  two  classes  ot 
wavs — public  highways  as  they  are  commonly  called  and  a  common  way 
or  eramaveethi.  This  distinction  has  been  maintained  and  kept  up  m 
the  ruling  passed  in  1098.  This  distinction  did  not  spring  up  now.  but 
has  been  in  existence  for  a  longtime. 

The  next  question  is  whether  the  roads  in  question  will  come  under 
the  class  of  public  highways  as  defined  in  the  V-,  T.  L.  R.  .jralmg. 

dare  say  everybody  knows  that  the  roads  are  on  the  four  sides  oi  the 

temple.  , 

Mb  N  RAMAKRISHNA  PILLAI  (Vaikam  cum  Lttumanur ): 
Mav  I  point  out  that  the  Full  Bench  ruling  in  V.,  T.  L.  R.  also  says 
‘“Of  course  the  Government,  at  all  times,  is  competent  to  decdiwe.^vuh  due  regard  to 
the  convenience  of  the  public  or  any  section  thereof  and  wav 

feelings  of  the  people,  that  a  way  winch  has  null. .etui  public lughwaj,  in  a  pubhe.  waj 
common  to  all  classes  at  people  for  all  uses  . 

So  then  Government  are  in  a  position  to  declare  it. 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  Mr. 
Hoogewerf  raised  the  same  question  and  it  has  been  answered. 

Mb.  N.  RAMAKRISHNA  PILLAI  {Vaikam  enm  i.ttn,»«mr): 
Mv  question  is  whether  Government  are  not  entitled,  in  spite  of  the 
ruhngs  of  the  High  Court,  to  declare  and  treat  a  certain  way  as  a  public 

hi0hway.  guBBA  AIyAE  ( Additional  Head  Sirkar  Vakil)  :  I 

esublj.  it  a***-  to  * 

Government  to  modify  it. 
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Me  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanm ) : 
Does  not  the  ruling  in  V.,  T.  L.  E.  turn  upon  the  Government  noth 
fication  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  The 
Government  notification  said,  if  they  are  public  highways,  then  they  may 
be  thrown  open  to  all  classes  of  people.  The  question  before  the  High 
Court  was  what  was  a  public  highway  and  they  interpreted  it.  I  men¬ 
tion  this  because  I  understand  that  the  whole  misconception  is-  due  to 
the  fact,  and  some  are  under  the  impression,  that  because  a  road  is 
maintained  by  public  funds  it  becpmes  a  public  highway  and  all  classes 
of  people  are  allowed  the  use  of  it. 

Me,  A.  HOOGEWERF  ( Nominated)  :  Did  the  Government  con¬ 
sult  the  High  Court  before  throwing  open  those  roads  ? 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I  do 
not  think  it  is  the  practice  of  the  High  Court  to  give  legal  advice 
to  Government.  If  they  do  so,  they  will  cease  to  function  as  a  High 
Court.  • 

To  pass  on,  I  said  that  the  roads  round  the  Vaikam  temple— 

MR.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  May  I  know 
whether  the  proclamation  separating  the  Devaswom  from  the  Land 
Revenue  Department  is  silent  on  the  point  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  \  With 
reference  to  that,  Mr.  Narayana  Pillai  is  evidently  under  a  misconcep¬ 
tion.  What  the  Devaswom  Proclamation  says  is-that  what  was  regard¬ 
ed  as  Devaswoihraga  will  be  treated  as  I'andaravaga. 

Mr.  P.  K.  NARAYANA  PILLAI  (Amhalapuzha) :  About  the 
registers?  ,  - 

Mr.  V.'  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  Yes. 
That  is  to  say,  if  a  tentant  is  holding  Devaswom  land  and  that  is  en¬ 
tered  in  the  registers  as  Deraswomvaga,  that  land  will  be  treated  as 
Tandaravaga  land  for  all  practical  purposes.  That  does  not  mean  that 
the  site  on  which  the  temple  stands,  the  tank  of  the  temple  or  the  Nan- 
Aavano  n  will  thereafter  become  the  property  of  the  Government.  That 
is  not  the  meaning  of  the  Proclamation.  If  you  look  at  the  Preamble, 
you  will  see  that  Government  wanted  to  remove  the  existing  insecure 
tenure  and  give  these  lands  a  better  and  safer  tenure.  Therefore  the 
Proclamation  wanted  to  recognise  that  those  lands  may  be  regarded  as 
Paniaravaga  property. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  Is  it  not  a 
change  affecting  the  tenants  of  Decastoomvaga  properties  or  is  there 
only  a  change  in  the.  registers  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  ;  -No, 
for  the  temple  itself  does  not  vest  in  the  Government, 
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MB  0.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cum  Kun- 
ncdur)  May  1  ask  whether  the  roads  round  the  Vaikarn  temple  have 
the  same  survey  number  as  the  temple  compound  i 

Me.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil) :  Yes* 
that  is  my  information. 

Me  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Hun- 
nuiur)  ■  Is  Mr.  Subba  Iyer  aware  of  the  fact  that  there  are  survey 
stones  on  both  sides  of  the  roads  which  show  that  the  roads  were  sepa- 


®ly  surveyeu  ana  uuubu  f 

Me.  V.  SUBBA  AIYAB,  ( Additional  Head  Sirkar  Vakil) :  As  fa^ 
as  I  understand,  it  is  a  single  survey  number  of  11  and  odd  acres  in¬ 
cluding'  these  roads. 

Mb.  J.  JOHN  NIDIRY  (Changanackery  cum  Minaohil):  With¬ 
out  any  sub-division  ? 

Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  I  be¬ 
lieve  without  any  sub-division. 

Mb.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Run- 
aatur)  '  I  saw  certain  stones  on  both  sides  of  the  temple  and  there  are 
survey  stones  which  do  not  show  that  the  roads  were  surveyed  at  the 
same  time.  So  I  ask  him  whether  the  roads  were  separately  surveyed 
or  surveyed  after  the  question  came  up. 

Mb”  V  SUBBA  AIYAB  ( Addithnal  Head  Sirkar  Vakil) :  Unless 
we  know  what  particular  stones  Mr.  Kochukunju  Pillai  refers  to s  i  is 
not  possible  to  answer.  The  question  was  ascertained  and  it  was  found 
that  it  is  a  single  survey  number  of  11  and  odd  acres  which  was  De- 
vaswom  property. 

Mu  A  HOOGEWEBE  (Nominated) :  May  I  ask  the  Law  Mem¬ 
ber  whether  theEzhava  temple  which  is  close  to  this  temple  is  also 
Devaswom  property  ?  .'  , 

Mb  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil ) :  lhat 
temple  is  outside  the  limit  of  pollution,  not  within  the  limit. 

Me.  A.  HOOGEWEBE  ( Nominate $  :  Is  it  farther  away  from 
the  eastern  road  ?  T  , 

Mb  V  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  I  do 
not  know  the  exact  distance  for  I  have  not  myself  measured  it.  But  I 
know  as  a  matter  of  fact  that  it  is  farther  than  the  distance  of  pollution. 

Mb  A  HOOGEWEBE  (Nominated) :  Is  it  a  fact  that  there  is 
a  lane  going  to  the  Ezhava  temple  and  the  so-called  untouchables  and 
unapproachables  may  walk  right  to  the  end  of  that  lane  quite  close  to  the 

V  SUBBA  AIYAB  (Additional Head  Sirkar  Vakil)  :  So  far 
as  I  have  seen,  the  lane  does  not  come  to  any  of  these  roads. 

'  Mr.  A  HOOGEWEBE  (Nominated) :  May  I  ask  whether  the  Law 
Member  knows  that  the  Ezhava  may  go  through  this  lane  to  the  limit  of 
the  road  round  the  Vaikarn  templet 
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£M1’.  V.  Subba  Aiyar.]  . 

Mi'  V  SUBBA  AIvAlt  (Additional  Head  Sirkar  Vakil) :  I 
know  there 'is  a  tempfe  there  -  which  is  farther  from  the  limit  of 
pollution.  That  is  all  !  am  in  a  position  to  say.  I  have  not  measured 
the  distance. 

So  far  as  we  are  concerned  then,  it  is  not  birkar  property,  ike 
next  question  is  whether  it  is  maintained  by  the  Sirkar.  It  is  common 
knowledge  that  all  public  highways  are  maintained  by  he  Public 
Works  Department.  These  roads,  before  the  separation  of  the  Devas- 
woms  were  under  the  control  of  the  Land  Revenue  Department ;  and 
after' the  organisation  of  the  Devaswom  Department,  they  are  under  the 
control  of  the  Maramat  Department  which  looks  alter  temples  and 
palaces-  That  is  so  far  as  that  question  is  concerned. 

The  next  point  is  -whether  these  roads  lead  to  a  public  market  or  a 
hospital.  I  say  they  do  not. 

Mb.  A.  HOOGEWERF  ( Nominated )  :  Are  there  not  shops  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  A 
shop  is  not  a  market.  A  collection  of  four  or  five  shops  does  not  mean 
that  it  is  a  market.  A  market  should  be  formed  under  the  Municipal 
Regulation.  If  it  is  not  governed  by  that  Regulation,  it  is  not  a 
market. 

Mr.  a.  HOOGEWERF  '(.Nominated) :  Was  there  a  Municipal 
Regulation  at  the  time  of  this  judgment  ?  - 


Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  :  No 
Municipal  Regulation  at  all.  It  is  not  necessary..  We  know  the 
ordinary  meaning  of  a  market. 

Mr.  N.  EUMARAN  {Nominated) :  Does  Mr.  Subba  Aiyar  mean 
to  say  that,  before  the  Markets  Regulation  came  into  force,  there  were 
no  markets? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head,  8>kar  Vakil):.  Ido 
not  say  that.  Mr.  Hoogeweuf  was  saying  that  shops  mean. markets.  I 
say  shops  do  not  mean  markets'. 

■'■.MR.  P.  S.  NARAYANA  PILLAR  (AmbalapuNia) ;  Do  not  the 
roads  lead  to  the  Vaikam  Hospital  also? 

.  Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakii):  The. 
hospital  is  outside  the  limits  of  the.  roads  that  we  are  considering.  .  ; 

Mr.  A.  HOOGEWERF  {Nominated) :  Is  this  not  a  short-cut? 
Has  not  the  untouchable  now  to  go  round  the  Cape  of  Good  Hope  as  it 
■were?  (Laughter). 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  There 
are  ever  so  many  short-cuts  on  others’  compounds.  It.  does  not  mean 
that,  if  they  use  those  compounds,  a  right  of  way  is  conferred  upon 
them.  . ’ 
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So  that  then,  the  roads  have  not  been  thrown  open  to  ail  classes. 
The  ‘tindal’  classes  have  no  access  to  them.  Excuse  mo  tor  the  use  of 
that  word  I  am  using  the  word  ‘tindal’  because  it  was  used  by 
Mr.  Kama  ran  and  Mr.  Madhava  Variar.  What  I  mean  is  that  the 
fourth  condition,  namely,  that  the  roads  have  been  thrown  open  to  the 
whole  of  the  public,  has  not  been  established  because  of  the  existence 
of  the  notice  boards.  The  other  condition  that  the  roads  should  not  have 
been  thrown  open  to  a  section  of  the  public  is  equally  established. 


I  wiil  now  try  to  meet  some  of  the  arguments  of  Mr.  S.  Srinivasa 
Aivangar.  Certainly,  I  bow  to  the  legal  acumen  of  Mr.Sririvasa  Aivangar. 
At  the  same  time,  I  am  hold  enough  to  say  that  lie  has  gone  wrong.  He 
has  ignored  the  fundamental  distinction  that  exists  between  a  high  wav 
■md  a  .common  way,  and  he  oroceeded  on  the  law  obtaining  inBritish 
India  He  said  that  the  Government’s  position  is  fallacious.  He  said 
that  there  can  be  a  public  right  of  way  over  a  private  land.  T  do  not 
think  that  Government  have  ever  maintained  that  there  cannot  be  a 
nuMie  right  of  wav  over  a  private  land.  I  do  not’. think  our  lawns 
bu  absurd  as  he  “thinks  it  to  be.  The  site  of  the  roads  round 
the  Vaikam  temple  is  temple  property.  Nobody  ever  denies  that  the 
public  can  acquire  a  right  of  way  over  it.  The  only  question  is  whether 
the  castes  that  we  are  concerned  with  have  acquired  such  a  right.  I  lie 
public  cannot  acquire'  a  right  of  way  by  easement  or  prescription. 
They  can  acquire  it  only  by  dedicatio  1.  There  is  no  writing  to  evidence 
dedication.  It  may  of  course  be  presumed  from  long  user.  Mr.  Srini¬ 
vasa  Aivangar  argues  that,  because  Christians  and  Mahomedans  weie 
using  the  roads,  we  must  presume  that  the  whole  public  have  acquired 
a  ri&t.  That  is  incorrect.  Presumption  is  resorted  to  m  the  absence 
of  evidence.  The  non-caste  Hindus  have  Hot  been  using  the  roads  m 
question.  In  addition  to  the  non-user,  there  is  the  existence  oi  notice 
boards  prohibiting  , tindal’ classes.  Thus  then,  there  is  not  only  non- 
user  but  there  is  also  an  express  prohibition. 

Mr.  A.  HOOGEWEEF  {Nominated):  May  I  ask  Mr.  Subba 
Aiyar  whether,  if  an  Ezhava  buys  a  shop  or  compound  mthat  prohibited 
area,  the  law  does  not  allow'  him  a  right  of  way? 

Mr.  V.  SUBBA  AIYAR  .(Additional  ‘Head  Sirkar J'akit)  :  It  is  a 
hvpothetical  question  that  does  not  arise  now.  If 
he  will  have  an  answer  to  that  question  later  on.  V*  hen  there  s  an 
■express-prohibition,  how  a  right  can  be  presumed  m  iavom  of  the  classes 
prohibited  passes  mv  comprehension. 

Mr.  P.  K.  NAKAYANA  PIIiLAI  {Aiabalapivhuy.  W  hen  was 

the  prohibition  introduced?  _  ■ 

Mr.  Y.  SUBBA  AIYAB  {Addition'll  Head  Sndur  I akil):  Not 
about  1080  as  suggested  by  Mr.  Kumaran.  But  on  going 
papers,  I  find  it  is  not  possible  to  know  the  exact  date.  It  must  have 
been  long  ago;  it  was  certainly  not  m  1080.  , 

Mr  A.  HOOGEWEK.E  (Nominated):  May  I a=k  whether  iicsli- 
eating  Christians  and  Mahomedans  arc  allowed  to  use  the  roads f 
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Mu.  V.  SUBBA  AIYAB  {Additional  Head  Sirliar  Vakii):  In  all 
these  matters,  there  is  no  question  tfgtJe  Toads  by  other  re- 

question  oi  sentiment  and  faith.  Hindu  religion  to 

'  Hgionists  may  be  due  to  the  «**-£*£»  SSi  St 

^lTfSTr=^tr^tio^>^  W~fj« 

answer  me  why  a  man  should  be  a  Boman  Oathohe  and  not  a  Pio- 

testanA  KUMa.KAN  {Nominated )  :  Is  Mr.  Subba  Aiyar  aware 
that  Sh  in  the  Popular  Assembly  and  in  the  Press,  some  community 

L  the  ci rcumstances  m  which  they  were  <»*f th8>  '8,e 
established  only  from  the  time  of  Peishkar  Sankara  Menon. 

Mr  V  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil) :  I  am 
not  in  a  position  to  give  the  exact  date  but  there  was  some  reference 
with  regard  to  that.  I  do  not  think  I  need  trouble  the  House  with  tacts 
and  statements  in  regard  to  that  matter.  There  is  a  kaniklatai  a.  < 

Mr  N  KUMABAN  ( Nominated )  :  I  may  inform  Mr.  Subba 
UyvXt iSi*™  is  included  in  the  si^-board  and  both  war. 
erected  by  Peishkar  Sankara  Menon. 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  Sirhar  Vakil ) :  I  can 
certainly  sav  that  the  Kanikkatarh  has-been  m  existence  hora  °| 
time  At  any  rate,  there  is  absolutely  nothing  to  show  that  they  were 
using  it  before  1080.  It  was  in  1920  that  they  began  to  object,  to  those 
notice  boards.  .  .  ., 

Mb.  N.  KUMABAN  ( Nominated)-  They  were  objecting  to  it 
for  the  last  20  years. 

MR.  V.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil):  l  d°x 
not  think  Mr.  Kumaran’s  contention  is  that  they  were  using  it.  At 
any  rate,  there  was  a  notice  hoard  which  came  into  existence  even 
according  to  his  contention  in  1080  and  it  was  there  until  recently, 
the  change  itself  did  not  exclude  the  restriction.  I  must  say  therefore 
it  was  intended  that  all  classes  were  not  allowed  to  use  the  roads,  bo 
that,  when  some  classes  were  prohibited  from  using  the  roads,  it  cann 
be  said  that  it  is  a  public  highway  in  the  sense  that  all  classes  were 
using  the  same. 

Mr.  N.  KUMABAN  (Nominated)  :  Does  the  sign-board  go  closer 
and  closer? 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  It 
may  be.  It  may  be  due  to  so  many  reasons,  perhaps  in  order  to  allow 
the  persons  to  come  nearer  and  nearer. 


Me.  A.  HOOUEYVEBF  {Nominated)- 

Sree-Padiuanabhuawami  temple?  ■ 


Is  there  a  road  round  the 
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Mb.  V-  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  If 
for  every  sentence  that  I  say  I  am  interrupted,  then  I  would  take 
a  long  time  to  finish,  I  have  already  taken  a  long  time.  I  think  .1 
would  have  finished  my  speech  by  this  time  but  for  the  interruptions. 

Mb.  N.  KUMARAN  {Nominated):  I  object  to  that.  Every  mem¬ 
ber  is  entitled  to  put  a  question.  I  object  to  Mr.  Subha  Aiyar  saving 
that  -he  should  not  be  interrupted. 

PRESIDENT :  He  did  not  say  anything  objectionable.  He  said, 
if  he  was  interrupted,  he  will  take  a  long  time  to  finish.  It  is  true. 

Mb,  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I 
did  not  say  anything  objectionable.  I  did  not  question  the  bom  fules 
of  the  members.  Mr.  Srinivasa  Aiyangar’s  argument  that,  by  prohi¬ 
biting  certain  classes  by  means  of  notice  boards,  the  Government  admit 
the  road  to  be  public  is  too  subtle  to  be  understood.  If  there  has  not 
been  a  dedication  to  the  whole  of  the  public,  there  may  not  be  a  dedi¬ 
cation  at  all  as  a  dedication  to  a  section  of  the  public  may  be  said  to 
be  void.  The  question  whether  there  has  been  a  dedication  to  a 
section  of  the  public  or  whether  the  Christians  and  Mahomedans 
are  using'the  roads  with  the  leave  and  license  of  the  owner,  it  is  un¬ 
necessary  to  consider  now.  That  is  foreign  to  the  present  discussion. 

As  I  said  already,  in  religious  matters  it  is  not  always  reason  and  argu¬ 
ment  that  govern,  but  custom  and  usage.  Then  again  the  question 
raised  by  Mr.  Srinivasa  Aiyangar  was  that  the  roads  are  vested  in  a 
Municipality  and  the  Municipal  Council  looks  after  the  sanitation  and 
lighting  of  these  roads  and  therefore  they  are  public  highways.  His 
supposition  that  the  roads  are  vested  in  the  Municipality  is,  I  regret  to 
observe,  wrong.  These  have  been  excluded  from  vesting  in  the  Muni¬ 
cipality  by  a  notification  under  Section  53  of  the  Regulation  (No.  2 
daPted  5-8-20,  published  in  the  Gazette  dated  10-8-20).  The  roads  were 
maintained  by  the  Land  Revenue  Department  and  then  by  the  hlaramat 
Department,  but  never  by  the  P.  W-  D-  which  looks  after  public  high¬ 
ways.  Mr.  Srinivasa  Aiyangar  admits  that  the  roads  are  maintained  by 
the  Maramat  Department;  but  he  says  that  this  circumstance  is- neutra¬ 
lised  by  the  fact  that  the  Municipality  cleans  and  lights  them  In  the 
absence  of  vesting  as  evidenced  by  the  notification  published  m  the 
Gazette,  his  argument  based  upon  that  is  not  entitled  to  am  weight. 

Mb.  P.  K.  NARAYANA  PILLAI  ( Avibalapuxha ):  Are  not- 

the.se  roads  lighted  by  the  Vaikam  Municipality? 

'  Mb  V  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  \  The 
fact  that  a  road  is  lighted  or  cleaned  by  a  Municipality  w.  not  make 
it  a  public  street  or  a  public  road.  I  may  refer  to  the  ruling  m  25, 

Bombay  215  to  support  my  position.  _ 

MB.  A.  HOOGEWERE  (. Nominated )  :  Does  not  the  P.  W.  V. . 
maintain  these  roads  ?  XT 

Mb  V  SUBBA  AIYAR  (Additional  Head  Sirkar  \  akit) :  Wo , 
if  MmHoogewerf  has  read  Mr.  Srinivasa  Aiyangar's  letter, : ^ 
that  that  matter  is  referred  to  in  it.  I  am.  dealing  with  the  letter 


iAVANCOBE  LEGISLATIVE  COUNCIL.  [5TH  FeBBUABT  1925.' 


fiO-2 


[Mr.  V.  Hubba  Alvar.] 

,rriuti„>.  It  is  next  argued  that  there  are  marks  oh  P.  W.  D.  on 
some  of  the  trees  standing  on  the  roads  in  question.  True  some  trees 
are  marked  ‘P.  W.  D.’  But  they  were  marked  by  a  mistake.  It  is 
common  knowledge  that  the  trees  standing  on  the  roads  are  some, 
times  marked  by  the  P.  W.  D.  eventhough  they  may  belong  to 
the  neighbouring  land-owners. 

MR  N  KUMABAN  (Nominated):  How  can  they  commit  a 
mistake 'when  the  roads  were  maintained  by  the  Land  Revenue  De¬ 
partment  and  the  Maramat  Department?  Both  things  cannot  go 
together.  .... 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  It 
is  human  to  err.  Some  argument  is  sought  to  be  advanced  from  the 
change  of  wording  in  the  notice  boards.  There  was  a  representation 
in  the  Assembly  bv  the  members  of  the  community  concerned  that 
the  words  used  in  "the  notice  boards  were  insulting  to  their  com¬ 
munity.  When  the  words  were  changed,  the  intention  was  to  prohibit 
a  section  of  the  public,  but  the  objectionable  words  were  deleted.  If 
at  the  instance  of  the  community,  the  words  were  deleted,.  I  do  not 
see  how  any  member  of  the  community  car.  now  say  that  Govern¬ 
ment  accepted  the  right  of  the  public  to  use  the  road  before  they 
changed  it. 

Mr.  N.  KUMABAN  ( Nominated ) :  What  is  there  to  show  that 
the  change  was  introduced  at  the  instance  of  the  community  ? 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  I 
believe  the  interpellations  in  the  Legislative  Council  and  the  represen¬ 
tations  in  the  Popular  Assembly  will  bear  me  out. 

Mr.  N.  KUMABAN  (. Nominated )  :  -As  a  matter  of  fact,  I  was 
also  a  member  who  bitterly  complained  that  the  words  ‘Tindiil  Class 
are  insulting. 

Mr.  V-  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)-.  I 
know,  for  I  have  been  a  member  of  the  Council  for  a  long  time,  that 
'the  late  Mr.  Kumaran  Asan  bitterly  complained  in  the  Assembly  about 
the  using  of  the  words  ‘Tindal’  class  and  interpellated,  the  .Government 
in  the  Council  and  therefore,  it  was  that  Government  removed  those 
objectionable  words  and  substituted  the  most  inoffensive  but  at  the 
miff  time  expressive  words.  To  build  an  argument  upon  this  change 
brought  about  at  their  own  request  is  to  say  the  least  unintelligible, 

Mr.  Hoogewerf  referred  to  the  question  of  purchasing  a  property 
on  the  side  of  the  road  by  a  non-caste  Hindu.  In  the  first  place  I  may 
say  that  it  is  a  hypothetical  question.  Secondly,  it  is  not  known 
whether  the  way  is  one  over  which  a  right  of  easement  of  necessity 
could  be  enforced.  Thirdly,  whether  one  who  purchases  with  the 
knowledge  that  he  does  not  possess  the  right  will  acquire  the  right  is 
doubtful.  I  think  that  it  is  a  question  that  has  yet  to  be  decided; 
and  therefore  I  do  not  wish  to  talk  on  this  matter  at  present  unless 
and  until  it  is  decided  by  a  competent  court. 


I'HUOWINU  OPKH  OF  HOADS,  ^ 

Mr.  Kumaran  stated  that  the  question  of  trust  is  not  available  to 
Government.  Some  of  the  members  of  the  Devaswom  Committee 
St  that  it  was  not  a  matter  of  trust  but  that  xt  was  a  matter  of 
proprietorship  and  therefore  the  report  is  binding  upon  &ovemmen 
Whether  the  r-eport  is  binding  upon  the  Government  ox  not  is  not  a 
matter  that  has  to  be  decided  now.  It  is  a  matter  which  has  to  be 
decided  in  the  light  of  the  Devaswom  Proclamation.  At  anj  late, 
before  the  opinion  of  the  majority  of  the  members  of  the  . 

Committee,  the  a«*io„„  in  emufc  ««.  ell  on.  ««■  «  “  h* 
Government  were  only  trustees.  I  will  refer  to  XV  i.  D.  It.,  v.mcn 

^  ‘-The  mere  fact  that  the  Government  is  the  manager  uf  the  institution  duet,  imi 
make  its  property  the  property  of  the  Sirkar.  It  is  ^"lt“  India  has 

themselves  of  the  management  of  religious  i^tatooM  ••  Q  J  T|ie  aas,m,ption 

dune  and  delegate  their  functions  to  pina  e  “  1  eoufisoation  or  usuri.atiou  ami 

uf  Government  of  the  management  of  Dovasw  oms  is  not  a  u  unseac m  _  i 
tart  vrt  the  properties  attached  to  these  institutions  »  the  SttW. 

In  XXII  T.  L.  B.,  at  page  57,  we  find  that  their  Honors  obset\e. 

“The  Sirkar  had  the  power  of  interfering  in  theatf  aim  of  p«Wic 
the  control  of  hereditary  trustees  in  ease  of  gross  neglect  ot u  ^  •„ 

management  of  such  institutions  without  iccoursc  o  a 

the  interests  of  such  institutions.” 

.  Their  Honors  further  observe  that  the  above  ruling  is  : 

“an  authority  for  the  position  that 

t  ken  ty  tlmSirlL-  in' supersession  of  the  hereditary  managers  of  » 

In  the  face  of  the  above  rulings,  it  is  idle  to  contend  that  the 
Government  are  not  trustees  of  the  Devaswoms.  ,,  v  ,  , 

Mu  J  JOHN  NIDIBY  {Chanqanaehery  cum  HinarJnl)  .  Maj  I 

the  recent  Devaswom  Proclamation  i1  . 

Mb.  V.  SUBBA  AIYAE  (AddUionxd  Head  Su*ar  \  ahl) .  Ido 

not  see  how  it  is  an  obstacle.  ‘  .  ,  .  .  Ar„ 

Z 

they  should  adhere  to  them.  .  ■  T  i  ..Mofhpr  the 

Mb.  N.  KUMABAN  {dominated)  :  May  I  ^°w 

Proclamation  overrides  any  ruling  of  the  High  • 

Mb.  V.  SUBBA  AIYAB  *5  may  be 

Certainly.  Not  only  the  Prodamationbutalso  an>  1  If  a 

u  «* 

Court. 
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■  Mb.  A.  HQOGEWERF  ( Nominated ):  Can  a  ruling  of  the  High 
Court  overrule  a  Proclamation  ? 

Mb,  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  Any 
law  can  overrule  the  decisions  of  the  High  Court,  and  as  a  matter  of  fact 
many  laws  that  we  are  enacting  in  this  House  do  overrule  the  rulings  of 
the  High  Court ;  but  a  ruling  of  the  High  Court  cannot  override  a  Pro¬ 
clamation.  They  can  only  interpret  but  not  make  a  law, 

Mr.  Kumaran  said  that  some  classes  inferior  in  social  status  are 
freely  using  the  road,,  viz.,  Kakkalans  and  Valans.  I  believe  that  is  a 
question  which  will  be  taking  us  to  discussions  which  are  not  very 
essential.  Therefore  I  think  whether  a  particular  class  is  superior  or 
inferior  does  not  arise  here.  I  may  add  that  Kakkalans  do  hot  admit 
they  are  inferior  in  social  status.  It  will  suffice  for  our  purpose  to  say 
that  the  Ezhavas  and  other  communities  have  not  been  using  the  roads 
in  question. 

Mb.  T  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ) :  May 
I  know  whether  there  is  any  test  to  know  whether  a  particular  class  is 
inferior  or  superior  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  VaJcil)  :  All 
classes  are  equal  so  far  as  I  am  concerned ;  and  I  may  also  say  that  they 
are  equal,  on  behalf  of  Government. 

Mr.  Kumaran  has  suggested  a  new  argument  that  the  Ezhavas  have 
been  using  the  road  in  question-  He  also  referred  to  the  four  Ezhava 
families  who  are  alleged  by  tradition  to  have  been  taking  firewood  to  the 
temple.  It  is  only  a  tradition  according  to  him  and  no  inference  can  be 
made  from  it.  As  for  Valans  taking  Kodikayaru  to  the  temple  gate,  it 
appears  to  be  a  special  privilege  to  a  family  and  that  suddhi  is  performed 
soon  after  it  is  done.  Mr.  Kumaran  evidently  bases  his  conclusion  upon 
the  above  circumstances  and  I  do  not  think  he  will  contend  that  Ezhavas 
are  now  using  the  roads. 

I  have  only  to  refer  to  the  speech  and  letter  of  Mr.  Madhavan  and 
Mr.  George  Joseph.  Mr.  T.  K.  Madhavan  said  in  April  last-- 

" We  have  now  taken  up  the  question:  of  securing  right  of  way  for  the  Thiyas  and 
other  Tmdal  oastes  along  roads  hitherto  forbiddeuto  these  castes.” 

I  believe  that  the  words  “  hitherto  forMdden  to  these  caste's  ”  are 
very  expressive  and  very  useful  for  the  present  discussion. 

Mr.  George  Joseph,  in  his  letter  to  Mr.  Natarajan,  observes  as 
follows:— 


“The  Viiikam  temple 
confiscated  by  Colonel  Mum 
been  treated  and  maintained 
depressed  classes  have  the  r 
should  not  so  pass.  It  is  a 
beingthe  minority  and  of  01 


was  managed  by  a  committee  of  Nambooris  and  .  subsequently 
to,  the  Resident  Dewau,  Since  then,  the  road  in  question  has 
I  as  a  public  road.  Legally,  its  position  is  unquestionable  -.the 
■lghVto  pass  along  rt.  But  the  custom  is  still  there  that  they 
oonfhot  between  law  and  custom,  the  upholders  of  the  latter 
rthodox  folk.”' 
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As  the  existence  of  such  a  custom  is  well  known  to  all  the  members, 

I  clo  not  wish  to  trouble  the  House  with  further  extracts. 

The  next  point  I  will  advert  to  is  that  the  present  agitation  is  not 
one  for  the  enforcement  of  a  civic  right.  I  beg  to  state,  with  all  defer- 
“J  to  those  who  differ  from  me,  that  it  js  not  a  civic  right  that  is  now 
bein^  agitated.  Because,  as  I  said  before,  so  far  as  civic  rights  aie  con¬ 
cerned  Government  have  been  conferring  equality  of  rights.  But  the 
oresen;  agitation  is  not  one  for  the  enforcement  o  civic  rights.  The 
Lad  in  auestion  leads  only  to  the  temple  and  is  not  neeessaij  toi  other 

essfHisss 

sentiment."  The  ytat.on  »  sHrtimett»l 

section  base  their  objection  th  qu|stion  of  sentiment 

coupled  With  rrfyo«  i^JtehS  *  lon^stablished  usage 

on  one  side  ““  f  q00  miles  of  roads  in  Travancore,  all  but  a  few 

miles  near  temples  3££ 

vation  of  these  few  miles  has  should  be  polluted  by 

wrong  according  to  Whether  it  is 

the  approach  of  members  of  ^  now.  Probably,  many  . 

right  or  wrong  we  axe  not  among  the  followers  of  various 

of  the  existing  customs  and  ^a|es  a“°  ^desirable  in  the  light  of 
religions  may  be  considered  to  be  absohffe  y  un^  But>  ^  the 

Mr.  M.  It.  MADHAVA  VARIAB  (.Ghengannur  cum  Patianam- 
•  '‘suppose  they  are  unreasonable. 

Mb.  V.  SUBBA  AT YAB  "If. “tto‘ 

JSrS'SoS G.vo.nn.ont  co.ot  t*.  W 

c£S«“fS»SonX  ii.llov.cdto  pm  .long  the  «<d  wtei  « 

mU>:  lm 

not  •“  to  «•  «%*»»  itoe' 
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The  Congress  agitators  have  no  right  to  ask  the  Government  to 
settle  religious  disputes.  If  such  disputes  affect  civil  rights,  there  are 
the  Courts  of  Law  and  recourse  must  be  had  to  them  for  the  vindication 
of  such  rights.  Here  what  we  have  is  this.  A  Magistrate  apprehend- 
ing  a  breach  of  the  peace  issues  a  prohibitory  order.  The  moment  that 
prohibition  is  known,  any  person  who  thinks  that  he  is  aggrieved  must 
have  recourse  to  the  Civil  Courts  to  test  the  validity  of  the  Magistrate’s 
order  The  Government  are  hound  to  respect  and  enforce  the  decisions 
of  the  Civil  Courts  whatever  the  nature  of  such  decisions  may  be. 
Therefore  I  say  instead  of  having  recourse  to  the  ordinary  way  for  the 
redress  of  a  grievance  the  starting  of  an  agitation  would  not  be  the 
proper  procedure.  I  may  draw  the  attention  to  the  case  in  V.  T.  L.  R. 
which  I  have  already  quoted  and  which  originated  on  the  ground  that  a 
Magistrate  prohibited  the  Christians  from  going  in  procession  over  a  parti¬ 
cular  road.  The  remedy  in  the  matter  now  before  ns  would  be  to  file 
a  suit  for  the  adjudication  of  the  right  in  one  way  or  other  in  a  Civil 
Court-  When  once  the  Magistrate,  after  being  satisfied  that  the  re¬ 
quirements  of  the  Section  exist,  issues  a  prohibitory  order,  if  any  one 
is  aggrieved,  he  should  have  recourse  to  the  Civil  Court. 

Mb.  J-  JOHN  NIDIRY  ( Ghanganaeliory  cum  Minachil) :  May  I 
know  whether  in  schools  Ezhavas  are  prevented  from  attending  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  This 
question  does  not  arise  here.  I  may  not  agree,  for  instance,  to  be 
polluted.  I  may  sit  here  side  by  side  with  the  untouchables ;  but  when 
I  go  home  I  may  have  my  bath  and  my  japom  irrespective  of  the  fact 
that  I  sit  by  the  side  of  ah  untouchable.  What  I  say  is,  it  is  purely  a 
social  matter  and  religion  has  nothing  to  do  with  it  at  all.  The 
question  we  are  concerned  with  is  whether  a  temple  which  is  adjoining 
a  road  will  be  polluted  and  whether  religious  worship  will  be  affected. 
The  moment  yon  interfere  with  the  religious  worship  of  one  section  of 
the  public,  you  know' what  the  consequences  will  be.  To  have  recourse 
to  civil  courts  is  not  my  suggestion  alone.  I  can  refer  my  friend 
.Mr.  Kumaran  to  a  person  whom  they  regard  as  one  of  the  staunch 
supporters  and  advocates  of  the  Satyagraha  movement  i,  e ,  Mr.  C,  F. 
Andrews.  He  said  that— 

“  the  opposition  is  reiilly  genuine  an<l  wo  have  to  reckon  with  it.  This  fobline  is 
rather  Hoop-seated  in  tho  hitman  heart  in  that  place  ( Vaikam)  and  in  answor  to'a  question 
as  to  what  ho  thought  of  the  idoa  of  bringing  a  test  oaso  questioning  tho  legality  of  the 
Police  action  in  obstructing  the  entry  of  the  .volunteers  ho  said,  "  Personally  I  think  the 
more  these  cases  are  brought  up.  before  courts  for  logal  decision,  the  hotter  for  tho  cause. 
Wo  ought,  to  know  exactly  where  the  law  stands  in  the  matter  of  the  right  of  entry  to 
public  roads." 

The  existence  of  a  religious  usage  iB  not  .peculiar  to  Travancore. 
It  exists  everywhere  else.  It  exists  in  Salem  as  will  be  seen  from 
Mr- Yerian’s  case  at  Kamalapuram.  The  Congress  party  did  not  start 
Satyagraha  movement  there.  Their  decision  was  that  the  country  was 
not  ripe  for  it-  The  custom  is  not  peculiar  to  the  case  of  Hindus  alone. 
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If,  exists  oven  among  non-caste  Hindus.  I  believe  Ezhavas  themselves 
will  bear  me  out  in  the  matter.  Again  some  o£  the  members  might 
have  read  in  the  Madras  Mail  that  there  was  an  agitation  in  Tinnevelly 
among  the  Nadars  as  to  the  distinction  between  Nadars  who  are  toddy- 
drawers  and  the  non-toddy-drawers  about  the  right  of  worship  in  a 
temple.  In  other  words,  what  I  say  is  that  this  question  is  not  restricted 
to  caste-Hindus  alone. 


Me.  P.  K.  NAEAYANA  PILLAI  ( Ambalapuzha ) :  What  about 
the  Kalpatti  affair  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)):  I  am 
coming  to  that.  It  is  also  found  among  Christians  and  Mahomedans. 
The  opinion  of  Mr.  Andrews  is  very  pertinent  in  this  connection 


«  This  is  not  an  isolator!  Hindu  problem  at  all.  The  Christian  Churches  m  tlm 
South  of  India  had  boon  hooping  up  an  attitude  of  strict  untouchability  towards  certain 
classes  of  the  community.  This  mental  attitude  had  in  no  way  differed  from  that  of 
the  iioighl louring  caste-Ilindus.  I.  made  also  a  fm  tiler  disuorury  that  amung 
Mahomedan  and  Christian  villages  in  India  tlic-re  is  often  the.  same  reluctance  to  share  the 
wells  with  the  untouchable  classes.” 

He  also  quotes  an  instance  which  occurred  on  7th  February  1924 
at  Karachi  when  two  untouchables  were  forcibly  ejected  from  a  tramcar. 

Mb.  J.  JOHN  NIDIEY '  (Ghanganachery  cr.m  Wnaehip :  May  I 
know  whether  he  knows  anything  about  caste  among  Christians  ? 


Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) I  believe 
Mr.  Nidiry  is  a  Syrian  Christian  and  I  may  just  ask  my  friend  how 
manv  of  these  Christians  have  allowed  these  untouchables  to  enter 
their  compounds  and  houses  and  whether  all  Christians  of  the  same 
denomination  are  allowed  to  worship  in  the  same  church.  However  re¬ 
asonably  we  may  argue  to  our  satisfaction,  it  cannot  be  denied  that  a 
question  of  usage  and  religions  sentiment  is  involved  in  the  matter.  May 
I  ask  every  member  who  supports  this  resolution  to  ask  his  own  wife 
or  mother  whether  they  will  be  a  party  to  such  an  agitation?  May  1 
also  ask  how  many  women  there  are  who  are  interested  m  this  move¬ 
ment  ?  I  do  not  suggest  for  one  moment  that  that  usage  is  a  reasonable 

one.  Let  us  grant  that  it  is  a  most,  obnoxious  and  unreasonable  one. 
Yet  to  say  that  the  State  should  interfere  is  rather  a  difficult  thing.  May! 
draw  the  attention  of  the  House  to  the  dispute  between  caste-Christians 
and  non-caste  Christians  at  Tricliinopoly  ?  I  do  not  know  whether  the 
riot  cases  have  been  disposed  of.  Even  the  presence  of  the  Visitor 

Apostolic  was  not  able  to  bring  peace. 

Mb  A  HOOGEWERE  (Nominated) ;  1  know  the  cases  refenced 
toby  the  Law  Member.  We  consider  them  as  an  abomination.  The 
Visitor  Apostolic  told  the  caste-Christians  who  were  not  willmgtobene! 
their  knees  to  their  diocesan  Bishop  to  right  about  turn  and  march  out. 

MR  V  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  My 
point  was  that  there  are  caste-Christians  and  non-caste  Ctestums.  i 
am  only  referring  to  that  instance.  Not  for  any  other  purpose. 
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Mr.  A.  HOOGEWERF  ( Nominated )  :  Is  it  due  to  the  enviroa- 
ment  of  caste  ? 

Mr  V  SUBBA  AIYAR  {Additional  Head  Birkar  Vakil):  It  is 
the  paramount  duty  of  Government  to  maintain  the  status  quo  especially 
when  an  innovation  is  likely  to  cause  a  breach  of  the  peace.  In  this 
connection  Mr.  P.  K.  Narayana  Pillai  drew  my  attention  to  the  Madras 
Government  order  on  the  Kalpathi  affair.  I  may  at  the  outset  say  that 
the  ruling  in-Madras  has  all  along  been  that  every  roan  is  a  public 
highway  and  therefore  all  classes  have  got  the  right  of  access.-  There 
was  no  distinction  all  along  between  a  public  way  and  gramaveethi  till 
the  resolution  was  accepted  by  Government.  But  when  the  Govern- 
ment  began  to  give  practical  effect  to  the  resolution,  the  result  was  a 
riot  at  the  Kalpathi  village  in  spite  of  the  Government  accepting  the 
resolution.  As  the  Government  are  responsible  for  the  maintenance 
of  peace,  law  and  order,  they  thought  that  they  should  re-examine  the 
question  and  issued  a  communique  which,  I  do  say  and  maintain,  is 
strictly  in  accordance  with  the  ruling  laid  down  by  5  T.  L.  R,  a.  ruling 
which  has  been  in  existence  here  for  a  long  time  and  now  virtually 
approved  by  the  Madras  Government.  -5  T.  L.  R.  is  not  out  of  aate  as 
Mr.  Nidiry  would  put  it.  That  communique  says  : 

“  Where  Agrahartt'streets  form  a  natural  means  of  access  to  a  main  road  or  business 
centre  the  Government  conceive  that  persons  using  the  streets  as  thoroughfares  should 
ordinarily  be  supported  apairist  any  attempt  to  obstruct  them,  but  the  local  officers  should 
not  regard  themselves  as  necessarily  bound  to  take  action  m  support  of  the  entry  into 
an  Agraliaram  when  the  entry  is  dictated  merely  by  the  desire  to  assort  an  abstract  right 
and  has  no  basis  of  business  or  of  practical  convenience 


That  I  say  is  the  test.  Here,  what  are  the  facts  ?  These  roads  are  not 
required  for  any  other  purposes  than  for  an  entry  to  the  temple.  They 
do  not  lead  to  any  public  road  or  Government  offices.  If  there  was  any 
inconvenience,  Government  promised  to  open  fresh  roads  at  any  cost. 
That  was  not  agreed,  to  as  they  Only  wanted  Government  to  satisfy  their 
Sentiment.  -  What  I  say  is .  that  the  Madras  G.  0.  has  only  adopted  a 
procedure  that  we  have  all  along  been  adopting. 

Ms.  N.  RAMAKRISHNA  PILLAI  iVuika  a  cum  Etiumanur )  :  Is 
the  Madras  ruling  pertinent  to  the  Travancore  ruling ‘t 

Mr.  W  SUBBA  AIYAR  ( Additional  Head  Birkar  VakM)  :  I  am 
prepared  to  accept  the  dictum  laid  down  by  the  dissenting  Judge 
Dr.  Orinsby. 


■  Mr.  H.  KUMAUAN  ( Nominated )  :  Why  not  withdraw  ■  the  pro¬ 
hibitory  order  V 

Mr.  V.  SUBBA  AIYAR  {Additional  Head.  Sinka*  Vakil):  The 
prohibitory  order  was  based  upon  the  grounds  mentioned  by  the  District 
Magistrate.  The  Governmentin  addition  to  their  responsibilities  as  Gov¬ 
ernment  have  their  responsibilities  as  trustees.  They  are  bound  to  ad¬ 
minister  the  Devaswoms  in  accordance  with  past  usage  and  custom.  The 
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Comment  do  not  wish  that  their  action  should  in  any  way  be  charact- 
as  a  betrayal  of  trust.  I  need  only  draw  the  attention  of  the  House 
tnTcase  reported  in  31  Madras  wherewith  reference  to  a  temple  in 
■R-imnad  there  was  a  suit  for  a  declaration  that  Shannars  had  a  right  to 
enter  and  worship  in  a  temple.  The  Sub-Judge  dismissed  the  suit  and 
there  was  an  appeal  to  the  Madras  High  Court  and  yet  the  trustee,  the 
TUia  of  Bomnad,  compromised  the  suit  pending  the  appeal  by  agreeing 
to  allow  the  Shannars  to  worship  in  the  said  temple.  Some  of  the 
worshippers  objected  to  this  compromise  and  wanted  to  be  impleaded  as 
LtVies.  The  High  Court  impleaded  them  and  refused  to  make  a  decree  m 
Lceordance  with  the  compromise.  The  matter  went  up  to  the  Pnyy 
Council.  With  regard  to  the  compromise  their  Lordships  have  remarked 
as  follows: — 

is  mu.!.  LardahiDS  have  spoken  of  1  ihe  respondents  ’  generally  ;  lint  it  is  necessary 
Then  no  .  1  ..nrwdinsrs  euohemistieally  described  as  die  compromise. 

s  raws  is?. 

surrender .  was  specifically  asserte  a  {  ,  worshippora  of  the  temple  by 

applied  to, t  tire  JtfnJT  ptoitiff  (whose  confidence  in  the  justice 
^aing  i»w  ptotiffB  t  g  taci  leB  applicaWe  to  the  case  of  a 

hia  tenet  by  sundering  a  decree  have  been  well  stated  and 
applied  by  the  High  Court.  ” 

So  Task  this  Honse  to  say  whether,  if  that  was  the  religious  usage 

-v  miBEA  AIYAR  (Additional 'Bead  Sircar  li °t 

aSmt  °^‘haa%“c‘ 

mental  m  bringing  the  authority  &  treatment  pf  $e 
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as  they  eohejcleu  this  to  be  »  mum XfLtaT I.V  it«»- 

religious  beliefs  and  suspect  that  this  i^y  P  tempje':entr*y  is  not 

Though  the  utterances  of  some  would  s ^gg  _  of  some  make  it  clear 

the  object,  the  speeches  of  others  and  the  conuuct  of  some  » 
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that  the  orthodox  people  are  not  wrong  in  their  view  of  the  matter. 
Above  all,  the  speeches  of  some  have  tended  to  create  disaffection 
among  the  subjects  towards  their  Sovereign.  Judge-made  law  is  as 
binding  upon  the  people  of  this  State  as  any  law  passed  by  this  House. 
This  House  has  a  responsibility  to  see  that  the  laws  of  the  land  are 
respected  and  that  by  any  act  of  theirs  they  do  not  produce  any  contrary 
impression.  No  court  will  pass  a  decree  which  is  likely  to  be  ineffective 
or  infructuous.  The  Council  should  not  pass  a  resolution  which  the 
Government  cannot  legitimately  give  effect  to.  By  trying  to  favour 
one  community,  the  religious  feelings  of  others  based  upon  the  customs 
of  centuries  should  not  be  disregarded.  Even  minorities  have  got  a 
right  to  exist  in  Travaucore  and  their  rights  should  be  protected  by  the 
State. 

Mr.  M.  R.  MADHAVA  VARIAR  ( Ghmgannur  cum  Pattamm- 
titta )  :  May  I  know  whether  it  is  the  right  of  the  minority  that  the 
Government  are  trying  to  protect  against  the  right  of  the  majority  'i 

Mr.  V.  SUB  BA  AIYAR  (Additioial  Head  Sir  bar  Vakil):'  It  is  a 
question  of  fact  to  be  decided  whether  it  is  a  right  of  the  majority. 

The  House  should  realise  the  difficulty  and  delicacy  of  the  Govern¬ 
ment  in  the  matter  and  not  embarass  them  by  accepting  the  resolu¬ 
tion.  The  Government  cannot  play  the  role  of  a  social  reformer  and 
change  religious  beliefs  by  executive  orders. 

-  There  is  the  distinction  between  a  public  highway  and  the 
gramaveethis.  The  roads  in  question  are  not  public  highways.  There 
is  the  prohibitory  order  and  that  has  to  be  obeyed  now.  If  that  order 
is  objectionable,  there  is  the  civil  court  to  redress  the  grievance. 

I  ask- the  question  in  all  seriousness  whether  it  is  not  the  duty  of 
this  House  to  see  that  the  laws  they  enact  are  not  disregarded  and 
disobeyed  and  whether  this  Council  will  countenance  such  disobedience 
by  passing  such  a  resolution.  I  have  not  the  slightest  doubt  that  the 
House  will  return  only  one  answer  and  that  is  an  emphatic  “  no.  ” 

Mr.  A.  HOOGEWERF  ( Nominated ) :  I  wish  to  know  from  the 
Law  member  how  he  has  comfe  to  the  conclusion  that  this  is  not  a 
public  highway  ? 

PRESIDENT:  He  has  adduced  arguments  in  support  of  his 
position. 

Mr.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  I  wish  to 
know  from  Mr.  Subba  Aiyar  whether  these  roads  were  never  being 
maintained  by  the  P.  W.  D. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  They 
were  never  maintained.  My  information  from  the  files  is  that  they 
were  never  maintained. 

Mr.  K.  PARAMESVARAN  PILLAI  (Tiruvalla)  :  When  were 
the  trees  marked  by  P.  W.  D  ? 
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to,e  .»»f 4  t‘‘',|,?  wTe.  S  possession  of  them  without  k»ow- 
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It  was  done  by  mistake  ?  TTT  AT  (Tif  until a)  :  Mav  I  know 

J:iS"SS  as  to  how  these  feet  h,,,^ 
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^Because  the  P-  W. _  D.  to  be  on  the  porombokes - 

porambokes.  These  re  “  tTinraUa)':  Irrespective 

Mb.  K.  PABAMESYAM , do  they  not  know  that 

tteTei,»the“SmpomaSofhoti»Sbr  mistake.  Thee  ate  hah.e  t 
“■“plmMtlT-  Even  in  compounds  which  adjoin  public  toads, 

roads  maintained  by  the  r.  , 

T’  Lifc.V V;  SUBBA  AIYAB  {Additional  Head  Stria -  Vakil) .  Yes. 
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PRESIDENT  :  Mr.  Subba  Aiyar  has  already  stated  that  the 
mere  maintaining  of  roads  does  not  necessarily  make  them  King’s 
highways. 

Mb.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  Am  I  to 
understand  that  all  roads  maintained  by  the  P.  W.  D-  are  King’s  high¬ 
ways  ? 

PRESIDENT :  I  must  say  that  the  question  is  unnecessary  as 
Mr.  Subba  Aiyar  has  already  said  that  the  mere  fact  that  a  road  is  main- 
tained  by  the  P.  W.  D.  does  not  necessarily  mean  that  it  is  a  King’s 
highway. 

■Mb.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla ) :  He  said  that 
all  the  roads  maintained  by  the  P.  W.  D.  are  King’s  highways  as 
eontemplated'by  5  T.  L.  R. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Si.kar  Vakil) : 
That  is  to  say  if  they  satisfy  the  other  conditions. 

MB.  K.  PARAMESVARAN  PILLAI  (! Tiruvalla ) :  What  are 
those  other  conditions  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  I 
have  already  enumerated  them.  I  cannot  give  specific  instances  where 
all  these  roads  are  being  maintained  by  the  P.  W.  D.  unless  I  am 
specificially  referred  to  it. 

Mb.  K,  PARAMESVARAN  PILLAI  ( Tiruvalla ):  May  I  know 
whether  the  Devaswom  Department  has  got  the  right  of  closing  this 
road  to  all  the  communities  who  are  now  using  these  roads  ? 

Mn.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I  do 
not  want  to  discuss  tbis  question.  It  is  unnecessary  to  consider  whether 
it  is  a  question  of  dedication  or,  in  the  absence  of  dedication,  of  leave 
and  license.  , 

Me.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  I  think  it  if 
a  very  pertinent  question. 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil ) :  Here 
it  is  irrelevant.  I  say  that,  in  the  absence  of  dedication,  there  is  only 
the  other  alternative  viz.,  leave  and  license. 

MB.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla ) :  I  am  asking 
whether  the  Government  now  holds  that  it  is  open  to  the  Devaswom 
Department  to  close  these  roads  to  all  communities. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  That 
question  has  not  been  considered  or  discussed  till  now, 

Mb.  G.  PARAMESVARAN  PILLAI  (. Neyyattinkara)  ■  May  I 
know  whether  there  is  any  right  vested  in  the  Municipality? 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) 
Absolutely  no  right. 

Mb.  N.  BAMAKRISHNA  PILLAI  {Vaikam  cum  Ettumanur) ; 
Mr.  Subba  Aiyar  said  that  these  roads  are  leading  to  the  temple.  May 
I  know  where  these  roads  begin  ?  •  ■ 
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PRESIDENT  :  They  begin  from  various  places. 

Mb.  V.  SUBBA  AIYAR  ( Additional  H»id  Sirica:  Vakil): 
One  road  begins  from  the  lake. 

Me.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Etiummur) : 
Are  not  these  roads  the  continuation  of  the  other  roads? 

Me.  V.  SUBBA  AIYAR  (. Additional  Head  Sirkar  Vakit): 

One  road  begins  from  Ernakulam.  (Laughter.) 

Me.  a.  HOOGEWERF  ( Nominated ) :  Have  the  Government 
entered  into  official  correspondence  with  the  Chief  Engineer  regarding 
these  roads  and  found  out  in  black  and  white  whether  they  have  been 
all  along  maintaining  them? 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil): 


'  Mb.  A.  HOOGEWERF  ( Nominated !) :  What  is  the  answer  ? 


Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  :  The 
answer  is  that  the  P.  W.  D.  have  nothing  to  do  with  them. 

Me,  A.  HOOGEWERF  ( Nominated ) :  Will  the  Government  be 
pleased  to  place  the  papers  on  the  table. 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  They 


will  consider  it. 

Mb.  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industries, 
North):  Trees  belonging  to  the  P-  W.  D.  are  marked  as  P.  W.  D.;  trees 

not  belonging  to  them  are  also  marked  and  leased  out.  What  is  this 

dUe  Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  They 
may  be  mistakes. 

Me.  K  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industries, 
North) :  Mr.  Subba  Aiyar  says  that  it  was  by  a  mistake  that  the  trees 
were  marked.  Sometimes  these  trees  are  leased  out.  How  does  he 


, P  Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil): 
Probably  it  may  be  a  mistake. 

Mb.  K.  G.  'MAMMEN  MAPPILLAI  ( Commerce  and  Industries , 
North) :  I  know  of  cases  where  trees  which  are  marked  ‘  P.  W.  D. 


are  not  leased  out.  • 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  I  used 
that  argument  simply  for  refuting  an  argument  brought  forward  by 
certain  members  that,  because  the  trees  are  marked  by  the  P.  W.  v., 
the  road  would  have  been  maintained  and  leased  out  by  the  same 
Department.  It  is  only  a  mistake. 

Mb.  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industries, 
North) :  Is  he  aware  of  any  trees  marked  ‘  P.  W.  DA which  do  not 
belong  to  the  P.  W.  D.  and  which  are  not  maintained  by  them .  He 
was  stating  that  sometimes  even  trees  standing  within  compounds  o 
private  owners  -  an  marked  ‘P.  W.  D.’  Can  he  mention  an  instance  ? 
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[Mr.  Tariatn  Kunjitomman.] 

Mr.  V,  SUBBA  AIYAB  C Additional  Head  Sirkar  Vakil) ;  I 
cannot  give  specific  instances  just  now. 

Mr  TARIATU  KUNJITOMMAN  (Muvattupuzha):  Gfno&iSml 
a*  a®Qjl<ss^o  acroo^jcsfe0  goocu}<aal<o6  onjasuofflofu-ionsvQ^o’  oraaooj 
8l^|sn|  o0cno  caosmoajcmmsm  ■  cosaroospoca  §d<j>  coqgTsai 
©unrocrziocss  nileo  eooaj^cB:  i^sl  oosasioa?'  cuoslogjcra  raises 

mm  os&exo  ca^m®aoo<rocroo<im0  ©o^roralaei  <§bI 

QjlnJQtocm©11:  a®s>ti>o  col^oKAaatuwart 

6,0.  simsm£\(d  aaoo(g®1a-iaffl04o  go®  ®o §)S§g.  ®oa(Uj<aal«*  W 
aoo^cBfeo  ™6mo«>mu®VQ§]°  ojam^offlo 

oerocrooem0  smd>  oSlnJOffllcBarm© .  go®  ^<*<ae*m  <n$po*£\ 

Bfi>cw®eji-<s®8m®0cre>  (SKmolfflb  ojeiaso  o®gcTOo§  ajosrt5to)l| w . 
^  (cyea^o  ^o^as- cnos(mcnaco§aas»aaiS  smcruoaocnjo 
•  &  cusylceao  aoao  eaisnssn-ioaej  cnffil^l|sni .  o®m%“  acmroajaai 

a«mo%o  vcoaeOo  «ds*b>  ^doa<^#  col^oscaaen^aj^ae; 
aaj®fflnaorol®6  orooOo  Gc^oejo  go®  ^«acQ>6»nm  ^©aaamaactB  a® 
<sano§  QjoeBrolilgjo.  o^cro^o  go®  <S^oj<b«d 

eaj(i>  ©®  ^jaacnia©©  ffirDao^ojlaacmojfflaasmrrnbsno0  a®aa6o  oil 
aojon-o.  commas  cruoo  aoj®ffloao®o  ao©^a^©®n(o6aaJ§  mxraoo 
eanaoaso  <no<oQifia  moc^so  Qjcnfl<a>$1o  casern  eajoc&cm  voacuSld, 
^s\  tascno'scuocaoiooib  (sroaoQJelcfiacacsSlagjcifB  curtro  @§onr»@“  <#*> 
ojo  a.c^flaaao©  McnHwootf  .  mm  (Dttouagvdbes  ®ojo«bo<* 
e!.©Boafflcno'-0CK>oa^<&ej(8K»icro  (macro  (SYCfajzooocarooiaocn)  caogjaoasm 
CTO  col^ocaoso  Q-1OA300.  .  mo%)<BW»tec*o  ffiroelaonoffiata^o 

*<^Gcam<«!o  e’OcSaOdBsil  tyqjanoiaaffnflfticB)^  go®  (<y<mlco1aSlcm@ 
oaHrob  aoDogjasas  ■'lgessadnm  raiojla^ceacm^o  ej*9®1g-p«fl8CTrHffi0a® 
oca  caogjffiimiao  sroctoarml  roOocacaca0S>6roaal©&  ©to©  o®<® 
0o®ri(Dlc09o.  gw)8smoelaooo®(#rm«?j6  eaJ®teaaGOTm«8o  sjonssegflffib  ox 
AaSlojIcflacroOTirao  <oo88jm>lad>o  oruolrmtaffi)  gsmefflotorawoo 
(baaiaoj^^crocuTloioo  (SrDgjosxm  aa_i®(orm(®laQa)  raroajgo-ursT .gjltsacmflni 
aoo  (Broa_i aocolasjcm'rnloDo  ca^roi  <^ci»<3cn1a^t0acfa(m1ano  ms  m&m 
cmcmlao  i^cm^ujl<aOocfla  (Q-}aj«nm!affloai>  o_io§g>@.(m.£R  faromlmop 
(oo^ormlaabo  a^oeocoeseglffib  rolcn&o  aicm^aa  scraa^cnlwl* 
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aocg)'Tu0ecmrrifi5>a2iO(S(D,  g><3)  (ooS)«swil(o6  fflaJ©fflauJ0(tn(g^ja«sw>o8o 
acnssBOocBa  a®&*<boaKS«sK5>cqjo  a®we®o®m®°  ojtolgjlaaocib 
q  ,  ossl-g^  oj(ol(0:(al=9fflOo.  .ausworomuoffi^Q  gggja«sm<»$cooffi&  sranu 

a3UQl0  raraojaoroajo  fimjcffigan^a^osnslffilascm  ffio»ojm«eo<n) 
nSTwlejo  aoa  «m>CD8®m>m©s®a)fii»  aajgaxrao  entasis  mjooDOQioaao 
(Doesromsag.  csmJOCDCSOTrao^sl  (STOqi<*  ae<Tno|  oiOTcmrai'ooga.  <sw 
©35,5  ®)0sseald)  Q4|^0oa51  mjaoooAflaoo.  §2nJ  ataalem  © 
aBSrmlarriiOQXifiJao^'n  fflo_!<Dffi(Tua«3_sa]o  ajfficru®  ao®c|jQjo  ®o®)®sn§o 

<e,a§.  o®@  0ro>m»iaaJo  w^ooflsaio  ®aj§eu®o®'ooio  rnises^as  0® 

ojb  croaaoOTQjo  aooa^jsto®  aoo  s.®6^ag-\§^«n«j>lco^oa®*  <sro 
£D8aJ©1a^ceaffn«nlcYX)6mu  aj^<eg$<0sem©ffi>™  ajo^oioot)  aosoqis 


Mb  V.  SUBBA  AIYAR  Udclitiowi  Head  8irhar  Vakil)-. 
®)C®lcnooJ§§)cQjl6iaJ  ajma^®a§d0^  e<&§i§efflneo? 

Mb°TABIATU  KUNJITOMMAN  (Muvattupmha) :  ojeioals^o 
ejaoa^Oo  asnsoc^fasnscra  o®cr5W«  orfla^aasas  aonaao 

gncftc*  oHoefro^snaodJasmaacno  &8§«>rfl£p.  0ogps£$o  oqio 
©coon  a<o*y*ff«¥o  cg)ooQ)0O6y6nDcin&  acwmcnHftjo. 
mocamoca*  ©StfOMBo  arflc*a*ao«>-  0OQ,  aJei  «©%*«■«>.  m>*o <W 
avaidtnasb  «rodig&®o  <^cuja*1«&  ^mMaacaieafiaofn&osi^ 
dttKi&n«flbaa®lio«tf  ammttm-  °®00°  *0^10^*00 
m„  effrafoW.  o®rtnori>  a^co^cne  ojooqj 

cm  (Tuo.^eoa^as^  a'fic****  ****** 

©wo.  a(»<in<nJ^A0CDa0«mo  ao*©® sorgo  ©A-^cmaracno  <MO«S 
^  <DoSe*«Mn«'Ve*o  (Bcoo.fia 

cm^AMoio  eQ.oafflK.ffl  cooirbaemi 

obolctoo  ^^naaooii^os^o.  &m 

mcomovsvo  cgjooao®  ©ojoaoaicaoooo  msoTWocA  coaitenwfeo, 

tfmMOga  «-*»* 

(ajemag4§^0oo,0  sco*wao$  ®.oaffl>offl  cooi^eraoba^  ^ 

^oslg^o.  §2§™ 

^  n  _  ^  „  mjuuiMMiMan  SSCD68B 


( of,  fflosjOTirnlfflCibo  Q®gJoeoco6SBaieiO'J.aE. 

80S  MT^WmOfsa.  <k»«9W»»» 
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asnsotsacromi™  eauossl^  aoasaas  <a>ffl«0B®g  moo  jyorolaSlcgjo  aiao) 
<89<rn  smssB^as  aolroocra.Tt.fflSfOo  amxstofoifflmaacro  (^ct^oqjI^j 
6)t3j0snf  oilfflaltfiacno. 

Me.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Ktmnat- 
tu)*  •  Vaikam  is  far  away  from  Kottarakara  and  after  the  last  sittings 
of  this  Council  I  had  been  to  Vaikam  just  to  have  a  look  at  the  roads  in 
dispute.  From  the  position  of  those  roads  it  did  not  occur  to  me  that 
the  entry  of  the  Avarna  Hindus  into  those  roads  is  objectionable  in  any 
way  I  am  aware  of  similar  roads  leading  to  and  around  temples  in 
many  other  parts  of  the  State.  In  my  own  constituency,  there  are 
certain  temples,  both  private  and  Sirkar,  around  which  there  are  roads 
through  which  Avarna  Hindus  are  freely  allowed  to  pass.  They  are 
allowed  to  pass  as  far  as  the  outer  walls  of  all  the  temples,  while,  in  one 
or  two  instances,  I  am  aware  that  they  are  allowed  to  go  even  within 
such  limits.  I  believe  every  ■  re  here  has  heard  of  the  Vettikavala 
temple  around  which  there  are  roads.  There,  no  such  prohibitory 
measure  exists.  And  further  in  one  corner  within  the  four  walls  of  the 
same  temple  there  is  a  place  which  is  set  apart  for  these  Avarna  Hindus 
to  go  through.  Now  again,  th  e  are  two  other  temples  in  the  heart  of 
the  town.  One  is  called  Manikantesvaram  temple  which  belongs  to  two 
Nambudiris  jointly.  That  temple  is  situated  within  Sanketam  _  limits. 
There  is  a  road  which  starts  from  that  temple  to  another  road  just  on 
the  western  side  of  it  which  is  called  western  ham  which  belongs  to  the 
Sirkar.  Through  this  road  I  find  that  all  Avarna  Hindus  are  allowed 
to  pass  freely.  On  either  side  of  this  road  live  Brahmins  who  do  not 
put  forward  a  case  that  they  are  being  polluted.  Grounds  alleged'  by 
the  oppositionists  appear  to  be,  Sir,  first  pollution  of  temple  and  tank 
and  secondly  pollution  of  the  Grama  vithi  or  of  the  Brahmins  living  on 
either  side  of  the  Gram  -vithi.  Taking  into  consideration  the,  instances 
of  temples  I  have  just  quoted,  I  do  not  think  pollution  can  exist  in  the 
Vaikam  temple  as  well.  Further,  the  outer  walls  of  the  temple  are  so 
constructed  that  according  to  Sastras  distance  pollution  of  the 
vithi  is  impossible. 

Then,  with  regard  to  the  pollution  of  Grama  uittiis,  we  all  know,  of 
so  many  Gram  ivithis  that  are  in  existence  in  Travancore  along  which 
these  Avarna  fiindus  are  allowed  to  pass  without  being  prevented  on 
the  ground  of  pollution. 

Then  with  regard  to  the  other  two  grounds  that  have  been  brought 
forward  at  one  stretch  by  Mr.  Subba  Aiyar,  I  cannot  concede  that  the 
road  in  question  is  not  a  public  road  or  that  the  road  lies  within  the 
temple  Sanketam. 

PRESIDENT:  Mr.  Subba  Aiyar  did  not  say  that  it  is  not  a 
public  road.  What  he  said  was  that  it  is  not  a  public  highway. 
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Me.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cum  Kunnat- 
tur) :  In  the  course  of  the  speech,  his  argument  appeared  to  me  to  be 
that  the  question  involves  an  issue  of  facts  which  has  to  be  decided  by  a 
court  of  law.  That  argument  of  his  involves  a  further  question,  as  to 
who  should  go  to  the  court  of  law.  Now,  Sir,  we  see  that  the  Satya- 
grahis  are  at  the  barricade  to  enter  and  the  policemen  are  there  to  pre¬ 
vent.  Neither  of  those  parties  is  going  to  a  court  and  if  that  is  the 
issue  of  fact  to  be  decided  by  a  court  of  law,  I  do  not  see  how  this 
resolution  on  the  roads  in  question  was  tabled  for  discussion  in  this 
Council. 

PEESIDENT :  I  do  not  follow  yon. 

Mb.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottnraka.ro,-  cum  Kunnat- 
bur) :  If  the  dispute  between  the  parties  is  one  that  involves  an  issue 
of  fact  as  to  whether  the  road  in  question  is  a  public  highway  or  a 
SanJcetam  highway,  and  if  that  has  to  be  decided  by  a  court  of  law,  I  do 
not  know  why  this  Council  is  asked  to  discuss  that  question  and  arrive 
at  a  decision. 

PEESIDENT :  This  is  a  non-official  resolution. 

Mb.  C.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Kunnat- 
tur)  :  Yes,  it.  is  a  resolution  relating  to  that  particular  matter. 

Now  that  stage  is  over.  Leaving  both  the  parties  there  at  the 
barricade,  we  are  here  to  discuss  the  merits  of  the  resolution.  If  as  a 
matter  of  fact  we  are  to  agree  to  the  argument  of  Mr.  Subba  Aiyar  that 
the  matter  has  to  be  fought  out  in  a  court  of  law,  the  only  question 
that  we  have  to  consider  is,  “  Who  should  go  to  the  court  of  law  or  who 
should  be  driven  by  this  Council  to  go  to  a  court  of  law  ?  ”  I  have  to 
state  that  we  have  to  decide  the  question  in  favour  of  the  weaker  side 
and  drive  the  stronger  side  to  the  court. 

Mr.  C.  SANKAEA  MENON  ( Quilon ):  Does  he  mean  the  side 
which  is  numerically  strong. 

Mr-  0.  P.  KOCHUKUNJU  PILLAI  ( Kottarakara  cum  Kunnat- 
tur):-  Pecuniarily  also-  Whenever  a  right  of  property  or  the  posses¬ 
sion  thereof  is  in  dispute  between  two  parties,  generally  one  of  the 
parties  launches  a  case  in  the  criminal  court  stating  that  his  property  has 
been  trespassed  upon.  The  criminal  court  ordinarily  decides  one  way 
or  the  other.  Then  the  party  concerned  goes  to  the  civil  court. 

Me.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil):  May 
I  ask  Mr.  Kochukunju  Pillai  whether  a  criminal  court  has  not  issued'  a 
prohibitory  order  against  the  non-caste  Hindas  ? 

Me.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cum  Kunnat- 
tur) :  I  am  not  referring  to  any  prohibitory  order  at  all. 

Me.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  VakiD  :  What 
is  it  then? 

‘Mb.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cum  Kwinat- 
tur) :  I  am  discussing  the  question  as  to  who  should  be  the  party  to  go 
to  the  civil  court  or  to  the  criminal  court  to  fight  out  the  case.  That 
is  all. 
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[Mr.  M.  N.  Pillai.] 

Mr  V  SUBBA  AIYAR  (. Additional  Head  Sirkar  VahiV) :  May 
i^M;;L*rikoiiiuPiiw  House  hOT* 

got  a  right  of  criminal  or  civil  or  regional  jurisdiction  . 

Mr  V  P  KOCHUKUNJU  PILLAI  (Kottaramra  cum  Kunnat. 
ter)  -  I  do  not  know  all  that.  But  he  himself  argued  that  it  is  a  matter 

couiL  eV°think  it  is  good  that  we  the  members  of  the  Council  should 
decide  the  question  in  favour  of  the  Avarua  Hindus. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANG-AR  (Nominated)  (Deputy 
President ) :  When  the  criminal  court  convicts  a  person,  he  suggested 
that  one  party  might  be  asked  to  go  to  a  civil  court.  Supposing  a 
Sahjagraha  volunteer  is  convicted,  and  supposing  we  will  for  ^moment 
assume  that  this  Council  has  got  the  power  to  say  as  to  which  party 
shall  go  to  court,  suppose  we  ask  the  anti- Satyagrahis  to  go  to  a  crimi¬ 
nal  court  and  get  an  order  in  their  favour  and  that  is  ndt  obeyed  by  the 
Satyagrahis,  what  is  his  further  solution  ? 

MR  C  P  KOCHUKUNJU  PILLAI  (Kottarahara  cum  Kunnai- 
tur)  :  I  do  not  say  that  the  Satyagrahi  should  go  to  a  criminal  court. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANG-AR  ( Nominated )  (Deputy 
President) :  I  mean  the  anti  -Satyagrahis. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cum  Kmmat- 
tur)  :  I  do  not  pro  rose  any  more  reference  to  criminal  courts. 

The  Council  adjourned  for  lunch  at  2-20  p.  m.  and  reassembled 
at  3-18  p.  a. 


Mr.  M.  N.  PILLAI  (Trivandrum) :  Sir,  I  heartily  support  the 
'  resolution.  The  object  of  this  resolution  is  to  remove  untouchabihty 
and  unapproaehabi) ity  of  the  depressed  classes  and  give  freedom  of 
movement  to  all  classes  of  subjects  of  Her  Highness  the  Maha  Ram 
Regent.  The  freedom  of  movement  in  all  public  places  is  the  birth¬ 
right  of  every  citizen  in  a  civilised  country.  There  are  about  17  lakhs 
of  Hindus  who  are  known  as  non-caste  Hindus.  They  are  classed  as 
untouchable  people.  It  is  cruel  that  the  elementary  rights  of  citizen¬ 
ship  are  denied  to  these  17  lakhs  of  Hindus  in  a  Hindu  country  like 
Travancore.  The  caste-Hindus  of  Travancore,  it  must  be  remembered, 
cannot  but  move  along  with  the  advance  of  the  times  and  this  cursed 
custom  of  untouchability  ana  unapproaehability.  must  be  wiped  out.  from 


this  country. 

It  is  very  encouraging  that  the  majority  of  the  caste-Hindus  are 
for  the  removal  of  this  evil  practice  and  many  of  them  are  doing-  their 
best  for  this  noble  cause.  No  right- minded  caste-Hiudu  wants  to 
perpetuate  the  theendal  and  thodyil.  The  growth  of  political  and 
social  consciousness  among  these  classes  is  one  of  the  reasons  for  start¬ 
ing  Satyagraha  at  Vaikam  to  pass  along  roads  situated  near  the 
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tpmnle  No  Government  or  any  caste-Hindu  can  pat  obstacles  on 
their  march  towards  freedom.  Every  caste-Hindu  knows  that  an 
•R/hava  or  Pulaya  going  through  the  roads  outside  Vnkam  temple 
enuld  do  no  harm  to  the  deity  inside  the  temple.  The  objections  raised 
hv  a  few  caste-Hindus  at  Ya-ikam  are  not  shared  by  the  majority  of  ad¬ 
vanced  and  educated  classes  of  caste-Hindus  and  their  irritation  is 
merelv  artificial  and  insincere.  These  17  lakhs  of  people  were  looking 
nn  to  Government  and  the  caste-Hindus  for  some  years  past  to  remove 
he  nefarious  custom  and  liberate  them  from  the  tyrannv  ol  orthodox 
'  opinion,  but  it  was  all  in  vain.  It  is  on  account  of  this  intolerable 
situation  that  the  Ezhavas  and  other  depressed  classes  have  taken  to 
Satva-aha  at  Vaikarn  roads.  Their  leaders  found  that  any  amount 
of  representation,  appeals  etc.,  will  not  move  Government  and  a  few 
caste-Hindus  and  ■  they  began  to  assert  their  birthright  by  offering 
Satva«raha.  The  attitude  of  the  majority  of  the  caste-Hindus  at  \  aikam 
and  Gsewhere  towards  these  unfortunate  Hindu  brethren  has  changed 
for  the  better  and  many  of  them  have  begun  to  help  them  to  remove 
this  inhuman  practice.  The  awakening  amongst  the  depressed  classes 
SVSSU  the  time  ie  not  to  ott  «h«  they  rf  be  on  the 
®  “  level  with  any  caste-Hindu  in  the  social  ladder.  The  Hindu 
Sy  has  already  become  thin  and  year  after  year  several  Hindus 
are  embracing  other  religions  for  the  sake  of  liberty  and  social  e  e- 
vation  The  treatment  accorded  to  these  unfortunate  people*  the  chief 
reason  for  driving  them  out  of  the  fold  of  Hinduism.  Why  should 
we  become  weaker  and  weaker  day  by  day  by  maintaining  this  meaning- 
wT  custom?  Should  we  perpetuate  this  tyranny  even  m  these  ad¬ 
vanced  days'?  Our  Government  are  very  sympathetic  Towards  them  m 
Iffordine  facilities  in  the  matter  of  education  and .  official  preferment. 

'  The  toe  i2  not  far  off  whm  we  will  find  brilliant  men  coming  up 
from  these  depressed  classes  in  larger  numbers  than  at  present.  It 
is  a  thousand  pities  that  Judges,  Munsiffs,  Tahsildars  and  Magistrates 
belonging  to  these  communities  cannot  pass  along  these  loads  when 
Mahometans  and  GEngians^^  when  Indians 

ine^pSgfor 'equality  in  South  Africa  andother  pkees  they 

roads.  I  am  sure  the  false  notions 
Hindus  ai  _  g  .  ,  ,,  j>0jjce  are  withdrawn  from  these  roads, 

would  vanish  ‘w^dVas  thrmos  enlightened  Hindu  State  with  a 
Travancore  boaste  itself  M  the^mos^  ^  ^  .  to  whol(*  country 
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unnecessary  divisions  among  themselves  which  are  based  on  meaning, 
less  forms  and  exploded  maxims  will  eventually  work  for  their  own 
ruin.  The  whole  country  is  passing  through  a  period  of  great  excite¬ 
ment.  The  ideas  of  justice  and.toleration,  of  freedom  and  equality  can 
never  be  conquered  when  once  they  have  started  their  noble  work. 
Let  me  therefore  appeal  to  the  good  sense  of  the  House,  to  the  sense 
of  patriotism  of  its  members  to  accept  the  resolution  which  is  broad- 
based  on  the  spirit  of  fairness  and  toleration  and  supported  by  the 
overwhelming  majority  of  the  caste-Hindus  throughout  the  land. 

Me.  T.  KUMARA  PILLAI  (  Eraniel  c,um  Vilavankod):  eiaoj 
cssio  ad9m:CT«nfmlap xuoagisa  Goocu}ta>£|o  (sro^ecuoaOJcniDlfuriafU^crn 
aoaeoonjg.*^.o  &0®l2xTOi§ao  ©sosxm  a®|yo(gjg3<aooc0ao  rruaaio® 
nvJormiQtgjo  asreomT IrtTlcoesnosjamo0  alcgoi?)  og)ot>.  cfeiaoiociisicfcosniGj 
cmlsaa  <g-}S0cn.>6>«5Kn  eroioob  QDa^®3Q251a-flcihro)06Bi3ono.  fo®  (gjea 
oo)o  colmaTLigunod  aooasmoa^mjcejo&jfa®0  alocuA  c&aoffiaabo  (g-jnruo 
coajo  (SrainO&ejcSsg®  qjo  ©aosmasis  ^cms)«ntsM2io.o_is1cQjo  (grajsos no 
§i^sl  ecfe=src0.osn|<urfflcrncun«scra_  ,  §d<s  aruoco<®l<n0<o6  o^ralaagg,  a 
(mojoatwafloo0  alo^tb  orvsgj^ctsQS  0ati_islmn®6  oolenoo  oorolooioar 
dniaocnocoo  c9>l|s)2;onni0  6raio«i>  orgjcolnJsscrB.  csro«3>om>!2>0  srocnaao 
eoocuil(o6  §0010°  (maEniiltsaonh  ajosl^jo®®)  arooOo  araiojo  eo-isso  00 
acrrxu)oa2)0(o&  rgrorailaei  c&scvioGaJOtfeoaarn^  0100001  el^iffilaecfB.  ®o 
randi  alcj^A  crvssj^t?)  Q-iooacmgsu  (srosiSTCic9>oe.ifaTOiu  a«n0  £oolcdil=§es 
igjC^jcio0  dojo<feooi?>  mosl^jcm0  ajocqjmrxuigjasxm  ^jC^^oaSlcebOo 
cSfflo  iZjorxzffli^laDcBQo  srooilfflsmjasufflltfiaoai)  aa-Jongacu  (sroqoQJsl.gj]§l 
agjono0  ajocojctnl^.  gDojilrooffii  csrotafoaoi&c'mgf  oTo^aomflc&ao®! 
Q_irmlfuiCDla) <rulaio<96n  (g_)0LDa|*aom)  amn.ooaicsmc/oe^OoSo-Joejo  stood 
oJ8lm^6k&o§(md)l|lgjO(Ciffii  ®i®^.ea>Oo'i!i“  sTmaxoa0  imgicnoBjtaas  o_itSfiio 

<fl>(ylc£8o  eoicororniiioh  stoolo  ^©ojo  c-  ojkso  0ooolacas'ogg.6foffi(2omosno0. 
aaoQgj^lQnffiwsrorlaA  aotsoossstmako  opiocoiaocojas  ouuo®(Q^jo 
oalffll<es)em©tacnoo  sraroflsejdjaoain  eaisjanja^smaiacnoo  aimoonocmgf 
nruJOigoan<a>iaaoaisss(mosiT)0.  aoHo3.a(m<crm1£yOoffla:i§  a^nsioooo  nil&i 
<36)'  aoq,croi^Boa36SBOo<0Qgg-  orusisnoffinn uOforiQp oeajoejc  goagjcnoQjas 
cm«S)002)o(0&  isrotnleeissaeaisnil  sroau?)  <?o_jkbo  aunajo  lioocrnunlffift  @ro 

016X0  STO)  (8  tfifUaJl  <96)000  Q-lOslgjOSSraXOlOGfhh  'SJCffislaCD  QACEBGCttlOCo 

ap  oJejraiooaKjeoaiw  oJ«S6)tacnogg.(0)  ico  moaraioroinuox/omi 
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eejOc&^aW  aoeoooolaloaajo  auiogoojlc&iaocn)  aoooo  §an§032/l 
OdBaosansIffllcSacno.  (srosaalacr)  g.^0c®l®c9s,0OT§r'®'tSsnT'  2>ooocsrmlctD0 
Qjtsl®g_j§u  cDSc9aoob  c9>sslc3jcon6)gjcm0  QjnslcBsnnUiTOloo0  (BYD(a!a£lgj06)(® 
oiflscmfoosm .  ag)om0(o6  iiflajii  (ffrofsHcro  orDno^all^  ciosc0Q<a>Qqjo 
0OQ,fig.OJ6>ffl  (STDlwlseMa0  <ffl©aOQJQle9fflO(I&(^d&>1CQJ°  a-OlC^0rngDU  000131) 
mjjsoaiaoaai  CD6ralc8sioai>  aJO§gg.®gj.  ©a  auomroila^  aroigladilcesi 
crntoflno1  ajgej  gcgioacwssso  ajocs)OQjm>.TTOsmu .  0^05000(0^^^0 
(Do  fflDeoo  cru(?)aO'3»6seoo«0ao  aosfflo  arawsylejc&Oo  ODlcaucol^lcga  of| 
oj(Do  sraocoloilas  Qjos<mfflolcs»lecflffl9ns  (a-vsiQJcgjalgjocavnttRosrn.  eaio* 
asroTlcD'’  muDSoculiftaoaai)  ^ooosseOoaao  m 

rooloD0  iscssosila-joaafl  aionoac&osnilaltfsnT)  ciAiolo^otosssootSSo  eiucucoj1^ 
.ailfiJ  Ofl)£0QOY!'SSI3Oo  Cl\';Sn®Q-J^o  (5TOOrOcBi(Q-QJo  CTOSdiSOnO^  (STOQJcSQ  c/00 

(CT^lcQ!0ocdjl  cuk61jy!|ga.  sKoejltaalasicnlciiioo  c^nnlxuejIjyV  <&0£uock> 
rru(06iY>203D  o_i(8SJ  ®rtSK>sslfije0>sg.o  cutola^orosse^o  truJlc&fllljy  c&sylaOTsi] 
(oltiMcnB.  (sts)  cmclra)lcffllffi6  (Stucjos^cmai^caaOceisi0  ooftoaiao a  aajqxoo 
oi.0jOod6sboo  QtaofiflaOfflfiSKSgo  sroaiffsas  cTuo^eoasl* Ajalo^ooeeisOotfla 
(^(Ojlaist^sifr#  ®@aic^jal®gjcno  a_io'S3jcrng)o  affllaaejo  rgjo  aaoco)  c& 
(csiinoajcmRRgjo.  ngjrg  ooo^itycaotDo  ag^fg  cnsg-jlacn  <si©a>o<o20c8sil 
(Brocug^OTcuggoaaOcaa  o®(o>looaal  (uoaljacnoecuo  tffroemc/ooiorypjo  ®n> 
qcs)  tosg-^o  (SYoaoofuro!^u  Q®gjo  rru^sotrassees  0  <sy«8<go_ioaej  orgruffll^ 
GcuocicrnRsono  a®a£lffi&  flffi>u38^(mai£g<fifflO«aas  aomfiSl  srooiaro  «n 
sc^crnna  qg)o32/0oeafi  ^©Bfaoaooonssono.  §gnT>a®ro>  otodIitoI  (srossalacro 
srogjo  caosnormrof.  «a>ocii>  Q_iocqj<m^(Sa_!Offlej  ciolesiQOo  aruc^aeBjOgg, 
ta>  (Sto^offlftn  aaoob  aruajjomcgGoJoaej  ro;6st30o  ^ycycsYcsO<0«Ca5  ajosl 
agjcno  c/oolaacmtoiocQ)  rawm-io  aaaaioosl<uilcBQu  aslcoaejo  (Boo/oaflcBSom 
raigjo.  aoeaotiscsramscqjo  -©aJEirocij&ocoaffir®  casistaicnligrmQjoofr  ool 
cam'll  gogjoa®  oicrnlffildsacYn  «DnJ  daoaiimai1  (3rom'«ou)fliu  '^alscaasns' 

(31^0100^01  gj0(CT«3WIS)06rt0t‘. 

oiwjefflo  affiOOo  nQ)aoao  eebO(osnoosooO(o6  culgizl gjlsss  “(oflsrtssi, 
a(T00bl(o6'  ogjmoggi,  oio«8aca©§s  §Qcrr>atf«si  oDlajaoxqon^aolcnoo  afl 
o9«)ic9sig.GJ2)6m  taoeJo  (8TORsn@fi51^1olaacno  a®cmo600°  sraoai)  oflxua®! 
tS<3<im@0.  aQaobo  ecj^ao  iroicti  alcj^ii  <a0oacii  o^aaiio  (grower©  * 
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(imjfflcDjlaJosnau  gocolcftsscmgs0.  cftoeiCTg?  QjrovacioocnD2isml^®<o&  asiai 
tfcismrxoo  (aros®i2i6m!aiaffl  sroi65soo  Groio§sio§<8(B>ooo  g©2na-K'05rsl<pn 
csarno.  goroilnSlsca^  c&OgjIofcsWocnonri  (SaJOtfeicnjoOo  oovaCo  sool 
exjoooirwoodri  aaocro  aflxuarolosaacoo  cftSsfldasismaacTn"  oQaSlew?  e-wocno 
<9,aaQ'0  ajxicg0§lgJO.  g)c8s>o<o&  asnol^A  (TDaoaiCTalooasl^)  &£\x%o 
caoajltfeslsSo  c^^ieroT®0  a® a  cut)  o  aoq,  ea^ojolraiazoto  as6?sl  o®ojgrro 
(Uioc£8o  siraoab  aIlii.'0(olc9(2(rnlgjo.  (ruJoeoaTlcdjaoaaj  aeioACD  tyfi'&oejo 
QTlaiogjOmjraradffldio  (ajTuroanoKrmoaio  ©®cr51ai©xi  ;cuoo-0.gjl|aB- 
gj<j)  cft,oejg®u  as'ssntiQDOgla.atiO  aojglasrico6  §DOsa?lca>offi&  Q®aonafO)D 
so.ii  ■ruaslagji-no  afl^A  rfbaooeooos0  ajoecgonggo  cruajjmooloiafflGao 
asooJo  ©(cifflTD^eoc»'6si0Ooc96iu  aosaaoab  (aroajca.ooogiaa  ozo :a  goo 
aulsi^as  eilan^ii  caaoacio  ooscssioaii  aJoslfflgjcra  ajoascm^o  a®Qg 
ajjttowlacQ;  (3ros1cmnoooag_i§OT3fl§oa6nocTO  a®oo)a?3  aoog^lejotacmigjo. 
6>fln<0s>gb  mriitRQjl.-moofcftolaiaa  cugai  cihct^  cnosoazo&fflQSjo  o®ct5!c99  igro 
gi am  (8radlcR)o.oi>gDscs2)00Q)l|sni .  (5rocm®lccsi>  ojaisho  q®ooqjo  raj  as  I  f> 
as  oitQQCRio  @<Boo-!ffl®cftrtna2)j®oc^o  sruioal)  c&sn£l=6'nat'.  rsmaiceko  zoo, 
mj^eo  oocnsseOotflSo  oos-wocib  m  jormiapjiasa  eooaolffi&  goaia®  oil 
Gffi;(jolc9sics0oftou  aaio^lsaa  sb".  ggo)  cnsg*^  (mzscrflffisksjjo  <3-.c^iQj2)3 
96moiou  ojocoioaaiffllcBsiOcA  aoia|<ai©y|  gogp.  go®  <aoffl6no65i3ao(oi)  ag 
attic)  e>  o  cnj  aery  off)  an  ctb  alcj ^>d>  agais,  <&2io®cro 
^Geoaiacoiiro  6iE»oa5  racartalsoaio^t^sl  (srDCTO@eJl*soro. 

Mr.  K.  DOMINIC  TOMMAN  (Devi  colam  cum  Peer  made)-,  bir 
I  support  the  resolution  moved  by  Mr.  Kuniaran.— viz., 

“  that  all  roads  round  the  Vaikam  temple  ami  all  other  roads  .similarly  situated  in 
Travaneuro  be  thrown  open  to  ail  classes  of  His  Highness  the  Malm  Baja’s  subjects  with¬ 
out  distinction  of  caste  or  creed.” 

17  lakhs  out  of  a  total  population  of  40  lakhs  comprise  the  un¬ 
touchable  classes  in  Travancore.  Such  a  large  mass  of  people  in  Tra- 
vancore  are  denied  the  elementary  rights  of  citizenship,  even  such  as  the 
use  of  certain  roads  opened  and  maintained  by  public  funds- 

It  is  said  that  the  use  of  certain  public  roads  in  Travancore  is 
not  allowed  to  the  untouchable  classes  owing  to  the  objections  raised  by 
caste-Hindus.  Whenever,  in  the  past,  the  Government  wanted  to  help 
the  untouchable  classes  in  the  amelioration  of  their  social  condition, 

Borne  caste-Hindus  as  a  general  rule  made  every  objection  possible,  but 

when  they  found  that  the  Government  was  firm  in  its  attitude  they 
quietly  yielded, 
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„  vel.v  large  number  of  caste-Hindus  are  in  > 

-  In  this  partiouiar  ^  maintained  by  public  fnnds  , 

favour  of  tarowmg  open  all  P  subjects  without  dis-  j 

to  all  classes  of  His  Highness  the  Maha  Government  in  this  l 

tinetion  of  caste  or  creed  So,  the  ^  help  of  thfl  m.  ^ 

matter  is  not  so  strong  as  i  .  q{  ^  strong  opposition  of  the 

touchable  classes  m  the  past,  i  P  ^  Popular  Assembly  onwards, 
caste-Hindus.  From  the  first ;u* *  on  ot  in  ^.1  Qn  the  Govem. 

trnted  on  the  0t!;  Vl  j  h  Dominions  with  class  and  colour  pro. 
I5?01  At??l™al!inSy?oK“hem  that  caste.riad™  Indiah.t 
against  political  ineqnalit,  or  soe.nl  segregatm 

The 'at.  Mr.  ^ 

India’s  demand  for  equality  ,  v  will  be  made  irresistible  if 

ally  disabilities  of 

?Msg&1?sgg£f 

ggssssgsfsl 

Sow  Ejects  in  Travancore  labour,  without  the  least,  possible  delay, 
For  these  reasons,  I  support  the  resolution.  _  . 

Me  K.  PABAMESVARAN  PILLAI  (Tiruvalla)'  Sir,  I  need 

very  responsible  men  that  the  object  is  not  temple  entry  but  theesta 
blishment  of  the  elementary  right  of  using  this  public  road.  .  “o 

1  ncQ  mv  Subba  Aivar  is  not  prepared  to  believe  them.  He  wa 
SerUhat  the  object  is  otherwise,  Mr.  Snbba  Aiyar  knownas a  lawyer 
that  tlie  theory  of  the  real  object  of  the  prayer  has  been  long  exploded 
At  onetime  the  High  Court  held  that,  if  a  man  brought  a  ™th  a 
particular  prayer,  if  his  real  object  was  something  else,  that 
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nWect  must  be  enquired  into  and  court  fees  p  id  upon  that  clann 
before  ^bhe  ostensible  prayer  is  granted.  That  matter  was  re- 
S  to  a  Full  Bench  and-  they  held  that  the  real  object 
need  not  be  enquired  into  at  all,  because  it  would  be  very  difficult  to 
pry  into  the  thoughts  of  men.  They  said  that  all  that  they  were  con- 
cerned  with  was  the  ostensible  prayer.  If  the  ostensible  claim  nn0H 
the  nartv  would  get  his  claim  satisfied.  If  not,  his  claim  would  be  dis 
misled  ^  Therefore,  it  appears  to  me,  that  it  is  quite  beside  the  point  to 

enquire  into  tlie  motives  or  the  distant  objects  oi  persons  have 

hrouaht  forward  their  claims.  All  that  we  are  now  concerned  with  is 
fhe  question  whether  the  claim  now  brought  forward  is  well-founded  or 
S  funded  If  it  is  well-founded,  this  house  will  admit  it.  If  not,  it 
whi  te  rejected.  Let  us  not  go  further  and  enquire  into  the  mantes  of 

men  especially  when  it  is  quite  unnecessary.  Assuming  for  the  mo 

ment  that  the  real  object  is  something  else,  temple  enti  \ ,  v  ’ll  that  m 
anv  way  justify  the  Government  in  declining  to  grant  the  prayer ^  that 
ve  now  askino-  for  ?  Now,  let  us  take  a  concrete  case.  To  attend 
the  meeting  of  the  Legislative  Council,  every  member  of  the  public 

w  rz 

C1Sa  ,£wS  too.  hi. 

/  in  different  countries  and ^ith d^eye  Aj  1  ^  Station  of  that  po- 
solutely  nothing  to  do  with  Hindu  id  g  ^  a„  to 

sition,  he  told  me  a  btoij  •  .  "*  TrasKmir  in  every  Brahmin 

relate  that  story.  _  He  told  me  a  ’cat  should  be  kept 

house,  whenever  a  Siaddha  _P  .  ■  ,,  .  ^  performed:  It 

hidden  under  a  basket  all  the  time  the  1  ,  r  ^pe  from  his 

neighbour  and  hide  it  under  the  basae  nvioln  of  .this  custom.  He 

I  referred  to  also  traced  the  history  o  §  .  Kashmir  and  since 

said,  that  probably,  since  cats  were  in  pl^  *y  hadto  £e  hidden  in 
they  might  eat  away  and  pohute  the  jn  >  stUpidly  followed 

olden  days.  What  was  once  a  necessity  the°so-called  social  in- 

as  a  religions  observance.  It  aPFef’S  mhese  have  nothing  to  do  with 
stitutions  are  something  like  this.  Ines  * 
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Hindu  religion.  If  a  particular  custom  deserves  to  be  called  a  religi¬ 
ous  observance  having  the  force  of  law,  it  should  be  universally  ob- 
served  in  all  places  where  Hinduism  is  accepted  or  followed^  We  know,  I 
as  a  matter  of  fact,  that  is  not  so.  In  Benares,  for  example  I  have 
“one  to  the  Visvanath  Temple  at  Benares-every  Hmdu  irrespective  of 
caste  is  allowed  freely  to  worship  the  deity  and  even  perform  Abfoshe- 
It  is  therefore  clear  that  these  customs  are  not  at  all  uniform  in 
all  places  where  the  Hindu  religion  is  observed.  Therefore  it  is  wrong 
to  contend  that  these  have  anything  to  do  with  Hindu  lehgion.  As  a 
matter  of  fact,  these  are  purely  social  customs.  They  have  nothing  to 
do  with  Hindu  religion.  If  we  go  to  the  extent  of  calling  this  a  leligi- 
ous  question,  I  do  not  think  there  is  anything  done  by  the  Hindus 
wdiich  does  not  deserve  to  be  called  a  religious  question.  Let  us  be  rea¬ 
dable  in  distinguishing  what  is  purely  social  from  what  is  purely  re¬ 
ligious.  There  is  no  use  therefore  in  coupling  social  matters  with  reli¬ 
gious  matters.  .  ,, 

MR  T  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangcd) : 
Mav  I  ask  Mr.  Paramesvaran  Pillai  whether  worshipping  in  temples  is 
not"'  one  of  the  accepted  methods  of  following  Hindu  religion  . 

Mr.  K.  PARAMESVARAN  PILLAI  {Timvalla) :  The  question 
does  not  arise. 

Mr.  T.  K.  VELU  PILLAI'  ( Trivandrum  cum  Nedmnangad ) : 
Whether  it  arises  or  not,  it  is  for  the  President  to  decide  and  not  for  a 
member. 

PRESIDENT:  He  does  not  propose  to  answer. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedimangadj : 
That  is  all  right ;  I  can  understand  that. 

Mr.  K.  PARAMESVARAN  PILLAI  ( Tirumlla ) :  Coming  to 
the  legal  aspect  of  the  question  pressed  by  my  learned  friend  Mr.  Subba 
Aivar  it  has  been  urged  by  him  that  there  is.  a  distinction  between 
King's  highways  and  what  are  known  as  gmmaveethies,  that  these  ^ 
grmwvbethies,  though  phblic  roads  in  one  sense,  may  not  be  open  to 
all  classes  of  people  and  that  the  notification  of  Government  refers  only 
to  public  highways  as  such  and  not  to  gramaveethies.  Now,  this  con¬ 
tention,  I  submit,  is  not  based  either  upon  the  original  notification 
itself- or  upon  the  subsequent  judicial  pronouncements  upon  the  subject. 
The  notification  says— I  am  reading  it  from  Mr.  Kumaran’s  speech— 
“There  being  reason  to  believe  that  Pulayss  and  other  humbler  classes  of  the 
population  still  find  difficulty  in  getting  free  acoess  to  the  public  courts  and  cutchemes 
and  are  not  uufrectuently  obstructed  in  the  use  of  the  public  highways  and  markets,  tlis 
Highness’  Government  deem  it  necessary  to  call  the  attention  of  all  public  officers  to 
an  order  issued  from  the  Huzur  on  the  subject  6n  the  26th  Panguni,  1045,  and  to  impress 

upon  all  concerned  that  the  courts  and  eutcherries  of  the  State  and  all  public  roads  and 

market  places  are  open  alike  to  all  classes  of  His  Highness’  subjects  without  distinction 
of  creed  or  oaste,  and  that  no  man  shall  be  allowed  to  hinder  another  from  the  free  use 
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■f  them  oil  any  ground  whatsoever,  such  hindrance  being  an  unjustifiable  interference 
with  the  liberty  of  the  subject  and  calculated  to  defeat  the  impartial  administration  of 
'  iuatise.  Any  public  cffioer  who  may  be  found  to  deny  free  access  to  himself  on  business 
L  nnv  section  o£  the  population  and  who  may  not  personally  receive  or  hear  petitions 
?r0“  am  person  or  conduct  investigations  into  cases  in  the  presence  and  witbm  the 
hearing  of  the  parties  concerned  on  the  ground  that  snoh  pcrsons  rue  of  low  (,astt.,  w  U 
bo  visited  with  the  severest  displeasure  of  Government.” 

Now  the  expressions  used  in  this  notification  are  public  streets 
and  public  roads  and  the  two  expressions  are  indiscriminately  used  and 
therefore  the  notification  is  intended  to  make  no  distinction  whatsoever 
between  public  streets,  nor  is  any  distinction  drawn  between  public 
roads  and  gmmaveethies  as  such.  So,  there  is  absolutely  no  foundation 
for  the  contention  that  Government  intended  the  original  notification 
to  apply  to  public  roads  as  such.  , 

Now,  let  us  come  to  the  judicial  pronouncements  by  the  High 
Court-  Of  course,  the  High  Court  had  ruled  as  a  matter  of  fact  that 
the  original  notification  of  Government  intended  to  apply  only  to  cei- 
tain  public  roads  and  not  to  all  roads,  that  there  was  a  distinction 
between  public  roads  and  gmmaveethies,  and  that  public  roads  were 
open  to  all  classes  while  the  gmmaveethies  were  not.  As  a  lawvei,  lam 
bound  to  follow  that  ruling  and  I  how  to  ,t.  But  I  submit,  here  «  no 
such  ruling  on  this  matter.  Mr.  Subba  Aiyar  has  contended  that  m 
5  T.  L.  E.  there  is  a  ruling  which  interprets  this  notmcation  and 
makes  a  distinction  between  public  roads  and  gimiaiee  n •  • 

on  theToads  for  ordinary  purpose.  But  they  asserted  their  right  to 
takes!  religious1  procession"  through  the  street  to  the annoyance  oftfie 
Tews  the  inhabitants  of  the  street.  Their  Honours  of  the  High  Couit 

El 

that  it  may  not  be^ed  thS^oCSpSbihties  of 

of  the  foot.  I  shell  now  veto  to  the  qoestioos  re- 
tea totheMl Bench.  »«!’«^>  „£ thi, SWi;. 

every  pablto  roadTs  the  public’for  all  purposes  not  forbidden  by  law. 

, « «.  *« 

to  be  drawn  between  public  g  y  ■  sanctioning  any  such 
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were  the  only  questions  in  that  case,  and  their  Honours  held  that  the 
roads  then  in  question  should  not  he  used  for  a  purposes  especially 
S  the  case  of  religious  processions  which  ordinarily  wound  the  religious 
mine  case  u  s  t,Pnnle  All  the  other  statements  m  the  judg- 
mentar'e  entirely  obiter  difia,  and  Mr.  Hoogewerf  who  contended  that 
SS were obi tJ dicta  was  perfectly  correct  and  he  is  well  supported  by 
£e  decision  in  the  case.  The  question  whether  the  distinction  between 
King’s  highway  and  gramaveethi  existed  for  the  purposes  of  all  classes 
3  admitted*  into  the  street  then  in  question,  did  not  arise  for  decision 
£  that  case  and  it  was  not  decided  in  that  case.  Now,  that  is  the  qaas 
of  the  whole  argument.  , 

Now  coming  to  the  cases  in  which  this  decision  has  been  held  to 

be  valid  the  next  case  is  10  T- L.  E.  Appendix  p.  31.  Well,  Sir  the 

facts  of  this  case  were  very-  simple.  A  certain  Captain  of  the  ba  vation 
Armv  rode  through  a  Yellala  street  with  certain  Pulaya  converts.  It 
was  objected  to  by  the  inhabitants  of  the  street  and  a  quarrel  ensued  m 
Z me  fields  in  the  village,  and  not  in  any  sfmf-that  is  a  very  im- 
nortant  point  to  be  noted.  A  riot  ensued  and  certain  persons  received 
Frmiries  The  Salvationist  complained  to  the  Magistrate  who  convicted 
the  accuseds  for  riot,  unlawful  restraint  and  assault.  The  accuseds  put 
in.  a  Hevision  Petition.  The  High  Court  said  that  they  could  not  be 
convicted  for  rioting,  because  the  common  object  of  noting  was  not 
proved  and  because  in  all  cases  of  quarrel  it  is  natural  for  a  crowd  to 
Gamble  although  many  in  the  crowd  may  not  have  the  common  object 
of  Stii  Thl^ conclusive  proof  of  common  object  of  all  the  rioters 
is  absolutely  essential  and  therefore  the  conviction  for  noting  was 
thrown  out*  The  conviction  for  assault  was  upheld,  because  there  was 
enough  proof  for  that.  ■ 

I  will  read  portions  of  the  judgment  which  are  relevant  to  the  pre¬ 
sent  discussion :  ’  ■  , 

“  The  facts  of  the  case  are  very  simple.  The  prosecutor,  an  adjutant  in  the  Sal¬ 
vation  Army,  who  was  going  on  horse-back  followed  by  a  number  of  Pariahs  on  foot 
at  10  o^clook  on  the  night  of  27th  /ugust  last  from  one  ?ar^erif,.(^ae?’“h^2' 
to  another  (Elippayadieheri),  entered  on  his  way  into  a  street  in  Cheramadatn  wag 
inhabited  wholly  bv^  Vellalars.  Just,  then,  one  of  the  villagers  of  that  street  came  forward 
and  said  to  himf  ‘You  should  not  go  by  this  way*.  The  oomplawant,  without 

the  objection,  passed  through  the  street,  when  seven  or  i^ht  more  of  the  VeUalars  of 

the  street  protested  against  his  doing  so.  He  proceeded  further  and  on  «om  ng  to  he 
the  street,  rode  into  the.  paddy  fields  when  a  crowd  of  people  ran  up  to  him, 
and,  It  is  alleged,  assaulted  him, by  stopping  bis  horse  and  threatening  to  beat  hi®  and 
his ’horse  with  a  stick. 

The  other  relevant  portions  are  :  .  ’ 

“  t-Pb  assault  alleged,  seems  to  have  occurred  not  in  the  street  but  in  the  paddy 
fields  through  which  the  complainant  on  horse-back  with  a  number  of:  fofiowers  attempt- 
!d  to  pass  The  owners  of  the  fields  had  a  right  to  object  to  such  a  course.  Whe- 
tberthere  was  orop  on  the  lands  or  not  does;  not  appear  ;  but  seeing  that  the  occurrence 
was  hi  August  s  is  not  gnlikely  that,  there  was  crop  on  them..  However,  the  coni 
plSihMt  had  no  business  to  ride  through  paddy  fields  in  the  possession  of  the  vdlagaM 
With  a  party  following  him. 
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“  With  the  above  observations,  wecoraevto^a 
prisoners  liavc  boon  convicted.  Firstly,  “  rioting 
this  oltcnou,  the  assailants  must  have  had  a  comn 
therance  of  that  object,  must  have  used  violence, 
that  the  novelty  of  the  scene  itsolf  would  attract  i 
nn  horseback  with  a  number  of  Panahs.  proceedin' 
the  street  at  10  o’clock  on  a  dark  night  (as  I ih< 


the  offences  of  which  the 
section  147.  To  constitute 
ect  in  assembling  and  in  fur- 
,  it  must  be  Ironic  in  mind 
.  A  Salvationist  (European) 
were  in  a  procession  through 


Pariahs,  proceeding  as  it  were  in  a  >roo«».  -  » 

s;ssi  r  SdS,’ 

“s;  ^j&stsi 

themselves.  Wo  therefore  think  the  oonvicuon  tor  nonn0  oa 

rotme  ™stV"  bMthear^tl 

8180  ”C 

- 

the  1st  prisoner  is  guilty  of  that  oHenoe-is  i  ^  .  ^  Quitted  by  the  District 

fa  nearly  the  same  as  against  the  8th  PP““er  "  prisoneJs.  It  is.  indeed,  very 

Si1^ 

against  the  8th  prisoner.  In  these  circumHtames.ieaT  ^S  inst  tho  others." 
vtotion  of  the  1st  prisoner  alone  for  -«*  «£' -«* £  ^  not  afford 

Now  that  is  the  decision  m  X,  1 .  H  «-o“e- 

aay  support  to  the  position  taken  by  Government.  ^  ^ 

Mr.  Subha  Aiyar  then  referred  That  case  had 

not  want  to  take  -up  the  time  of  the  Cot  related  to  a  road  in  a 

nothing  to  do  with  a  pu llic  ,  thel.  tlie  procession  could  be 

private  land- and  the  question  ^  not.  Therefore 

obstructed  or  not.  Everybody  v^ouW  ^  ^  tHe  sheet  anchor  of  my 
I  say  the  observations  m  V.,  1.  •“■  '  th  ..  arepurelv  obiter  (beta. 

friend,  have  absolui  sly  no  force  tere  becaase  the  -  aie  pu  ^ 

Nor  did  their  Honors  int  md  to  decide’that  qneM  «  , 

fication  nor  that  case  affords  any  pro  ec  1  wouW  Dot  say 

Now,  coining  to  the  ^’SthS ft  belongs  to  the  temple  That 
whether  it  is  a  j/mmawf/u  ol  whether  ^ ltionto  him.  I  asked  whether 
is  a  crucial  point  about  which  I  pu  <1  y  «a  t  0  .per  the  closing  of  the 
the  Devaswom  Commissioner *ouM  be  cntit  ^  ^  ^  rt,  fche 

road  to  those  who  are  using  it-  frieml  aid  not  give  an  answer, 

Devaswom  has  a  right  ovei  it- 
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Speaking  on  behalf  of  Government,  he  was  very  unfair  to  this  House  in 
not  saying  whether  the  roads  are  in  the  ownership  of  the  Devaswom 
Department  or  not.  Of  course,  my  learned  friend  said  that  it  is  a  part 
of  the  survey  number  within  which  the  temple  stands.  Now,  I  submit, 
Sir,  much  water  has  flown  under  the  bridge  since  these  roads  formed 
part  of  the  temple  premises.  N o  man  remembers  that  now .  N ow  there 
is  a  huge  wall  enclosing  and  separating  the  temple  premises  from  these 
roads.  It  cannot  be  said  therefore  that  these  roads  form  a  part  of  the 
temple  premises.  If  they  formed  part  of  the  temple  premises,  certainly 
Christians  and  Mahomedans  would  not  be  permitted  to  pass  along  them. 
It  is  for  this  reason  that  the  roads  are  being  cleaned  and  lighted  by  the 
Municipality.  Not  only  are  they  being  cleaned  and  lighted  by  the 
Municipality,  but  the  member  for  Yaikam  represented  in  the  S.  M.  P.  A. 
in  the  last  session  that  the  Devaswom  Department  should  bear  a  portion 
of  the  cost  of  cleaning  these  roads.  The  Devaswom  Commissioner 
stoutly  objected— and  I  .think  very  rightly— to  any  portion  of  the  public 
funds  being  diverted  for  a  lay  'purpose  and  I  congratulate  the 
Devaswom  Commissioner  on  his  decision.  This  was  the  representation 
made  by  the  member : 

“  The  member  next  pointed  out  that  the  major  portion  of  the  time  of  the  municipal 
sweepers  was  taken  up  w  ith  the  sweeping  of  trie  surroundings  of  the  temple  and  with 
the  removal  of  tilth  etc.,  that  accumulated  on  the  eastern  end  at  Arakuttypuram.  He 
stated  that  not  less  tlian  a  sum  of  Rs.  200  was  being  spent  on  that  nccouut  by  the 
Municipal  Council  which  was  an  unnecessary  drain  on  the  Council  fund.  He  therefore 
submitted  that  it  was  but  reasonable  that  the  Devaswom  Department  should  meet  the 
expenditure  from  its  fund  or  at  least  undertake  the  removal  of  the  filth  of  the  temple 
now  thrown  out  into  the  street  into  some  distant  and  unobjectionable  place.  He  re¬ 
quested  that  either  of  these  courses  might  bo  adopted  by  tlm  Devaswom  Department 

The  Dewan’s  reply  is :  • 

“  You  next  suggested  that  the  Devaswom  Department  should  bear  the  charges  in¬ 
curred  by  your  Council  in  keeping  the  surroundings  of  the  temple  in  a  sanitary  coudition. 
Tho  Devaswom  Commissioner  says  that  he  does  not  agree  with  you  laud  that  his  depart- 
mentneed  not  inour  the  expenditure 

Quite  right.  ' 

“  He  points  out  that  tj^o  Municipal  Council  levies  fees  for  sheds  put  up  on  the  road 
leading  from  the  temple  and  -that  the  ■  Municipal  Council  should  attend  to  the  sanitation 
of  tho  road.  Ho  also  poilUs  out  that. this  is  the 'practice  in  other  places.  I  think  that 
what,  the  Devaswom  Commissioner  says  is  right,  and  that  you  will  have  to  conserve  the 
immediate  neighbourhood  of  the  temple  and  see  to  its  proper  sanitation. 

Now,  therefore,  this  is  a  road  which  is  being  cleaned  and;  lighted 
by  the  Municipality  and  the  Devaswom  Commissioner  has  denied  his 
liability  of  cleaning  any  portion  of  this  road.  If  that  is  so,  I  say  that 
the  facts  that  these  roads  are  under  the  charge  of  the  Municipality  and 
that  the  Municipal  funds  are  used  for  the  purposes  of  maintaining  them 
j prkm  facie  give  rise  to  the  presumption  that  these  roads  are  public 
roads.  In  the  present  casoj  Government  observe—  - 

Mu.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  May  I 
ask  under  what  section  of  the  Municipal  Regulation  contributions  are 
claimed  by  the  Municipal  authorities  ? 
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Mr  K  PARAMESVAEAN  PILLAI  ( Tirmalla ) :  I  cannot  point 
out  off-hand  the  section  of  the  Municipal  Regulation.  But  they  have  to 

d°  ^Mr  V.  SUBBA  AIYAR  ( Additional  Head  Sirtar  Vahi)}  Mav  I 
ask  whether  there  is  any  road  within  a  Municipality  in  British  India 
which  is  not  vested  in  a  Municipality? 

MB.  K.  PARAMESVAEAN  PILLAI  (Tintmlla):  It  is  too  broad 
,  miestion  I  am  not  in  a  position  to  answer.  Although  it  may  be  that 
tW  roads  are  maintained  by  the  Public  Works  Department  Mr.  Subba 
Ai^r  would  have  absolutely  no  objection  in  contending  that  that  was  also 
fmiSe  just  as  much  as  they  marked  the  trees  by  a  mistake  Any 
f  e  Van  be  drawn  from  the  fact.  If  the  road  is  being  maintained, 

,'blic  without  any  restriction  should  be  entitled  to  use  it.  Heie  I  w uul  1 
,l  f  ‘nrirl  i^hesoine  the  question.  Every  member  is  not  using  it  and 
say  “,y£n.f  J  ^ot  a  nubhc Toad  That  is  m  argument  which  I  did  not 

therefore  it  isW)t  a  ]^1  ^  ^  atone  time  part  of 

expect  from  mj  lea  me  men  It  was  being  used  as 

»-4  *i*«5*-» 

a  pubhc  oadfoi  a  long  umei±  ^e  road  nQW  yeste  with  the  Govern- 
the  peop  e.  ^  ?bsing  leaned  by  the  Government  and  that  makes  it 
meat-.  a  x  would  begin  by  saying  that  it  is  a  public  road 

•therefore  a  public  mad.  I  1  ^  not  using  it  and l  there- 

and  not  begin  the  otiiei  J>_  not  logic  Now,  therefore,  this  is  a 
tore  it  is  not  y  membm  of  the  publfc  is  not  using  it,  I  would  ask 

public  mad.  11  eveiy  “e  n  notifieation  of  1884  saying  that  every 
the  Government  to  ^  visited  with  the  severest  dis- 

ofbeer  w  o  *J.at  The  only  argument  of  my  learned  friend  is 

s=irp"4°r 

particular  matter,  thab-ovei  cutcherrv  is  open  to  all  classes  of 

ceptioilities  of  the  people  >  e  cutcherries  cannot  be  obtained 

His  Highness’  subjects  and  acc^to  of  the.  Govem- 

without  go^ng  through  tbeBe  ioadi of  the  public  ?  I  am  asking  the 
ment  to  maintain  and  piote  “  "  himself  upon  an 

Sirh"  vf'):  ,u‘l 

get  that  revised 1  ,,  m  PTLr  \I  (Tmtmlla):  It  is  not  my 

“5  ■**  A,‘ 
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that  I  ask  the  Government  to  do  is  to  carry  out  what  they  have  laid  down 
in  the  notification,  that  if  any  person  infringes  upon  the  right  of  thepubhc. 
thon  to  visit  him  with  their  severest  displeasure.  I  also  say  that  it  is 
ISv  an  obiter  dictum  that  was  laid  down  .in  the  cases  referred  to  by  my 
Tt  :s  afier  ail  only  an  interpretation  of  the  notification.  Gov- 
ermnent  mus^say  whether  they  intended  to  include  in  it  al  manner  of 
She  roads.  If  the  High  Court  have  put  a  wrong  interpretation,  it  is 
for  the  Govermmiit  to  come  and  say,  “  Very  well,  our  notification 
includes  all  public  roads  as  highways.  ”  The  Government  have  not 
InnTthot  Therefore  I  ask  the  Government  to  interpret  them  noti- 
fiSo™S. .litaally  «a  in  the  light  o[  modern  sentiment  anii 
modern  ideals. "  This  High  Court  judgment  m  question  was  passed 
30  years  ago  when  the  feelings  were  not  far  advanced,  when  we  were 
not  spending  more  than  five  lakhs  on  education.  It  has  now  increased 
i  .  JL.„  qve  lakhs  Am  I  to  understand  that  Government  have  been 
wasting^thJ  money  if  it*  not  able  to  create  a  public  idea  in  this  mate? 

lam  not  prepared  to  agree  with  my  friend  that  this  money  has  been 

wasted  But  I  think  public  ideas  have  been  changed  aDd  they  aie  veiy 
perverse  people  who  do  not  really  believe  m  religious  sentiments,  who 
say  that  these  roads  should  not  he- thrown  open  to  all  classes  of  people. 
All  that  I  request  Government  is  to  carry  out  the  notification  of  1884. 

Mr  A  HOOGEWJSBF  ( Nominated ) :  Sir,  I  stand  here  as  a 
Christian  member  of  this  Council  to  support  this  resolution.  I  consider. 
it^holy1  cause.  The  principles  of  my  religidn  are  based  yn  he 
fatherhood  of  God  and  the  brotherhood  of  man.  I  was  so  glad  to  see 
that  a  minister  of  my  Church  stood  up  to  second  the  resolution,  and  I 
was  so^glad  also  to 'see  members  of  the  high  caste  rising  one  rfter 
another  and  strongly  supporting  the  cause  of  tf* 
and  untouchable.  I  was  proud  to  hear  the  speech  of  my  inend  Mi.  K. 
ParamesvaranPillai  who  knocked  the  bottom  out  of  the  argument  of  the 
question  of  temple  entry  of  the  Law  Member  It  is  '-mfortunatethat 
the  motion  that  I  stand  here  to  support  is  called  by  ^  “omieB  as  the 
satyagraha  motion,  as  if  it  has  anything  to  do  with 
idea  is  only  to  create  prejudice  by  combining  a  m°stnT°'6n* 
a  form  of  agitation  not  popular  amongst  -some  people  m  Tiavancoie 
Let  us  not  cloud  the  issue  or  shrink  at  looking  the  problem  full  m  the 
fees.  What  do  the  unfortunate  Hindu  subjects  of  the  State  n^mbe^ 
about  half  the  population  claim  ?  Mere  right  fo  walk  along  publ  c 
roads  !  There  has  been  a  great  deal  of  hair-splitting  on  this  Jimp 
problem.  So  much  has  been  spoken  about  Sanketam  although  thc 
roads  in  question  have  been  proved  beyond  the  shadow  " 

public  roads  by  my  learned  friend,  Mr.  P.  K.  Narayana  Pi  lai.  The  e 
li  no  law  prohibiting  Ezhavasand  others  acquiring  house-sites  oi  shops 
‘  by  thc  side  of  the  road.  If  an  Ezhava  does  so,  who  can  F  J  jthun 
from  usinrf  the  road  through  which  the  former  occupants  had  a  ngm 
of  wav  ^  “Does  not  the  purchaser  acquire  the  right  of  way  also  witn 
tenement  ’>  It  is  not  easy  for  us,  Christians  and  Mahomedans,  to 


throwing  open  of  roads. 

,  .einnrl  how  our  Hindi!  friends  deny  the  right  of  access  which  they 
Unfnato  ustd  their  own  brethren  of  the  fold.  I  hope  it  is  not  political 

as  much  objection  to  beet  ea  g  Hindu,  Christian 

ss^^sssass 

irony  that  in  the  land  where  su  1  g  1  -  recognition  of  even 

’  of  special  pleading  is  Xle  weSern  mS,  that  °a  man  can  be 
man’s  elementary  right.  .  ^  .  iniquitous  that  it  is 

excluded  from  a  road  on  account  of  his  w^hout  any  feel- 

almost  unthinkable.  Here  we  are  J  [  this  standing  stigma  ? 

ing  of  shame.  Is  it  not  time  “^.^“^ember  of  this  Council 
It  is  reported  that  Sir  Bapigop^^^  people  in  England, 

that  Travaneore  was  stinking  m  approve  of  satyagrahr, 

and  that  he  was  feeling  ashamed.  Wto K  H  is  ^acting 
or  not,  started  as  ^  1S  *°* ie  R  i  g  dangerous  weapon  with  which  to 
the  attention  of  ah  India.  “  1S  , g  be  responsible  for  inaugar- 

ating,  strengthening  and  populai  g  f  hih  must  he  obvious 

to  all.  After  thc  deiMtaMn  iei  M  By  oo^  ^  ^  femoM 
Paramesvaran  Pillai  waited  ®  “  "  d  after  the  Jatha  of  caste 

retool  ate  N^E™ce“fwS  teef ooM  tom  north  «nd 

Hindus  underwent  the  penance  ot  g  sented  their  grievances  to 

south  Travaneore  to  Tnvandimn  i  d  ^  ^  unconstitutional 

the  Sovereign,  it  cannot  foi  a  mo  nt  us  from  granting  the 

methods  adopted  for  attammg  ™  P  &  Government— there  is  no 

nrayer.  The  Lining  to  grant  the  right,  it 

embarrassment.  If  we  t  ac,e-lon«  and  unreasonable  super- 

will  be  put  down  to  P^^^^V  bv-word  of  the  reactionary  party, 
stition.  Inspect  for  custom  isthe .  ^  ^  {oimd  to  be  imreason- 

But  have  we  beenu-especting  eus^  ™  abolished,  if  respect  for 

able?  '  Sati  and^ slavery  unr»isonable  and  inhuman.  If  we 

custom  prevailed  despite  its  being  custom,  it  will  not  be  fee 

throw  opea the  Va^roadB^g^  trammels.  The  Govern- 

first  time  that  Travaneore  hieaks  ttoo  S.  agitation  from  the 

55/S^S “mSe^meetings  andy^c,  of  caste  Hmdus 
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onH  vuiilmnt  the  suunort  of  a  verdict  of  a  People  s  Council.  There  is 
no  obTection  to  the  admission  of  the  Ezhava,  the  Pulaya  or  the  Pariah 
to  the  Assembly  and  the  Council.  They  sit  side  by  side  with  the  P-gh 
easfceN  ambudiri  and  us  in  our  deliberations  Are  the  Yaikam  roads  and 
roads  similarly  situated  more  sacred  than  the  Assembly  and  the  Conned. 

Let  alone  all  considerations  of  high  principle,  is  it  expedient  for  the 

Government  to  cling  to  a  superstition  which  the  people  have  demon- 
stratedthat  they  are  mature  enough  to  cast  off?  The  masses  have 
become  awakened  to  their  rights.  The  Government  have  been 
responsible  for  spreading  elementary  education  which  caused  _  the 
awakening.  Will  it- be  wisdom  or  far-sightedness  to  stop  short  and 
stifle  aspirations  which  the  Government  themse  ves  have  been  msponsi- 
ble  for  fostering  ?  Blind  autocracy  clinging  to  the  privileges  of  a 
section  of  the  people,  disregarding  the  right  of  the  masses,  will  be  seen 
to  have  precipitated  every  revolution  in  the  history  of  the  world.  Let 
us  not  drive  peaceful  confusion  which  we  shall  have  to  regret  m  vam  • 
when  too  late.  Now  the  masses  are  claiming  their  rights  m  a  peaceful 
and  absolutely  non-violent  manner.  If  we.  wait  longer,  the  claim  is 
bound  to  assume  more  aggressive  forms.  Let  us  not  ; m  legal 

quibbles  until  the  masses  wrest  from  our  hands  their  biuh-ught  which 
we  would  not  voluntarily  concede  with  a  grace.  When  Her  Highness 
the  Maha  Rani  Regent  referred  to  the  decision  of  this  Council  in  her 
reply  to  the  iatlm,  every  one  expected  that  the  Government  would,  at 
least,  declare  its  neutrality  and  allow  the  members  on  the  other  side  of 
this  House  freedom  to  vote  as  they  chose.  An  open  announcement  to 
that  effect  would  have  created  the  assurance  that  the  Go  /eminent  was 
not  taking  sides.  The  Government  need  not  have  taken  the  opprobrium 
of  a  possible  adverse  decision,  if  they  had  made  the  expec  ed  announce¬ 
ment,  and  the  decision  of- the  Council  would  have  been  treated  as  a  sale 
index  of  the  opinion  of  the  people.  As  in  is,  a  small  dissentient  minority 
may  turn  the  balance  although  the  large  majority  of  the  people  s.rer 
presentatives  may  be  on  the  side  of  the  poor  and  the  depressed,  bo, 
after  all,  it  is  the  Government  itself  that  will  be  deciding  the  matter, 
if  there  is  the  least  difference  between  the  popular  representatives.  Let 
us  non-official  members,  therefore,  vote  as  one  man,  to  save  the  good 
name  of  our  Queen  and  country.  Let  us  do  so  for  justice  and  righte¬ 
ousness,  for  Humanity  and  Religion.  Let  us  unite,  at  least,  f  on  this 
holy  cause.  Beware  the  whole  of  India,  nay  the  whole  world,  will  sit 
in  judgment  over  us,  the  moment  our  decision  is  announced.  The  news 
will *be  flashed  even  across  the  seas.  Let  us  set  an  example  to  tfie 
whole  of  India  and  do  away  with  this  inhuman  custom  for  all  time. 

Me;  T.  LAKSHMANA  PILLAI  ( Nominated ) :  Sir,  the  question 
before  us  is  mainly  of  a  social  or  rather,  of  a  socio-religious  character 
and  to  some  extent  hears  upon  civic  rights.  A  remedy  is  sought  by  an 
aggrieved  section  of  the  people  for  a  social  evil  or  disability  under  which 
it  has  been  groaning  for  ages.  The  evil,  in  my  humble  opinion,  is  a  real 
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as  it  concerns  the  elementary  right  of  human  beings  to  pass  through 
°  hat  have  every  appearance  of  being  and  to  a  large  extent  been  treated 
Tsnublic  thoroughfares.  In  these  enlightened  and  progressne  days, 
there  can  be  no  two  opinions  as  to  what  course  social  rel Eorm i  should 
take  in  future  in  this  matter.  The  educated  and  enlightened  section  of  the 
people,  with  few  exceptions,  will  feel  strong  sympathy  °^e  leg  ma£ 
aliirations  of  a  class  of  people  that  have  been  long  kept  down,  by  the  . 
force  of  immemorial  custom  probably  for  no  fault  of  its  own>  “  ,e^ 
eluded  from  rights  and  privileges  ordinarily  enjoyed  in  this  country  b 
cSe  Hindus  and  even  by  the  followers  of  other  I'eligmns-  Fromthe 
standpoint  of  abstract  justice, -I  have  no  hesitation  m  say  mg  that  all 
•  nnblic  roads  should  be  thrown  open  to  all  classes  of  Her  Highness  the 
&ram“  subjects.  As  long  as  a  single  copper  cash  received  from  the 
Mahaiamssuuj  &  bv  way  of  tax  has  been  utilised  for 

Of  certain  sections  of  caste  ^nd  h  *  determined  channel.  The 

slavery  and  of  Thuggee  whicb  *Y.e  i  ^molested  continuance  for 
strong  hand  of  Government  s^“„s  those  mentioned, 

ages.  The  custom  *  £toS«SJadeto*io«»  or  unneces- 

h“  ” 

to  understand  the  deleterious  nature  of  that  custom. 

But  though  I  am  in  entire  sy^fthev  thodd"  hT^Lm  the 
depressed  classes,  and  fed  ■ tb  to  state,  in  all  conscience, 

clutches  of  an  unjust  disability,  !  sought  to  be 

that  I  doubt  whether  the  ^hod  by  which  rehens  ^  ^  ^  ^ 
obtained  is  the  proper  one.  If  viJ  ?  a  soci0-religioTis  one,  and 

of  Government  a  public  road,  the  remedv  To  seek  a  political 

=a «■ 
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greatest  opposition  to  the  reform  comes.  It  lies  in  bearding  the  lion, 
as  it  were,  in  his  own  den. 

Mb.  A.  HOOGEWERF  ( Nominated ):  What  about  the  notice 
hoards  ? 

Mb  T  LAKSHMANA  PILLAI  ( Nominated ) :  It  is  a  question  of 
minor  detail  which  I  do  not  think  I  should  answer.  The  Government 
n  one  sense  is  onlv  an  arm  of  the  people  though  a  powerful  one,  attend- 
mo-  to  the  needs  of  the  body  politic  and  it  can  only  reflect  the  condition 
of  the  people  from  time  to  time.  Its  aetions  are  slow- 

Mb.  K.  PARAMESVARAN  PILLAI  (Tinwalla)  :  May  I  know 
if  the  abolition  of  Sati  was  not  a  political  step  ? 

MB  T  LAKSHMANA  PILLAI  ( Nominated) :  I  have  already 
stated  that  the  heinousness  of  those  customs  demanded  immediate 
action  on  the  part  of  the  Government.  It  usually  acts  only  -under  the 
prompting  of  serious  contingencies.  It  is  -  bound  not  to  offend  any 
section  of  the  people.  Now,  there  is  a  large^  volume  of  inertia. and  of 
adverse  sentiment  among  a  respectable  class  of  orthodox  Hindus  in  and 
about  Vaikam -that  has  to  be  combated  and  removed.  For  its  removal 
the  opponents  have  to  be  met  and  talked  to  in  a  spirit  of  conciliation  m 
their  own  places. 

Me.  J.  JOHN  NIDIRY  (Gkanganachery  cum  Minaohil) :  Suppose 
it  has  been  tried  and  it  has  failed  ? 

Mb.  T.  LAKSHMANA  PILLAI  ( Nominated 1)  :  I  have-not  done 
with  the  entire  portion  of  my  argument.  All  this  is-soeial  work.  To 
bring  a  resolution  in  this -Council  before  this  preliminary  spade  work  is 
done  is  not,  in  my  humble  opinion,  a  correct  procedure. 

Me.  A.  HOOGEWERF  {Nominated) :  -Howdid  you- find  it  out, 
please? 

Me  T  LAKSHMANA  PILLAI  (: Nominated )  :  From  their  publi¬ 
cations.  If  a  deputation  of  some  respectable  Hindu  gentlemen -would 
travel  to  Vaikam  and  the  outlying  places,  meet  the  orthodox  people  m 

their  homes  and  confer  with  them,  the  opposition  can,  I  believe,  be 
overcome  without  much  difficulty  .j 

Mb.  N.  KUMARAN  { Nominated )  :  What  about  the.  opposition 
of  Government? 

Me.  T.  LAKSHMANA  PILLAI  { Nominated ) :  I  have  not  finish¬ 
ed  my  sentence.  The  work  must  be  somewhat  ‘easy  especially  now 
that  thought  has' been  stimulated  in  this' matter  for  'the  past  severs 
months.  I  myself  had  the  opportunity  to  talk  to  one  or  two  principal 
men  of  the  opposition  and  was  much  gratified  to  find  that  I  was  able  to 
convert  them  to  my  view  without  much  difficulty  and  in  an  astonishing¬ 
ly  short  time. 

Mb.  A.  HOOGEWERF  {Nominated) :  Does  Mr.  Lakshmana  Pdlai 
-(know  that  -members  of  the  depressed  classes  were  admitted  in  the 
'  Popular  Assembly  and  in  this  Council  ?  ♦ 
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Mb.  T-  LAKBHMANA  PILIjAI  (Nominated):  les.  I  know.  A 

elution  arrived  at  in  this  way  would  avoid  all  the  bickerings  and  all  . 
the  bad  blood  that  are  incidental  to  any  other  line  of  action.  The  way 
nf  the  Government  would  thus  be  much  smoothened  ana  matters  would 
settled  better  than  otherwise  and  without  the  possibility  of  any  hitch, 
friction  riot  or  other  future  trouble.  Any  other  course  is  likely  to  be 
resented  and,  at  the  best,  would  still  leave  the  embers  of  discontent  and 
bitterness  in  the  orthodox  minds  unextinguished. 

I  hope  that  the  course  I  have  suggested  vi~.,  the  forming  o  a 
strong  deputation— 

Me.  A,.  HOOGEWERF  (Nominated}  :  Will  he  lead  the  de¬ 
putation? 

Mb.  T.  LAKSHMANA  PILLAI  (Nominated)  .  I  can  be  one  ot 
denutationists,  if  you  please.  But  I  cannot  lead  it,  I  trust  that  my 
in  Aiacuss  the  question  with  the  orthodox  and  to  persuade 

proposal  to  ancuss  ^  o{  vision  wi]1  Dot  be  viewed  as  a 

^ea  .  ,  ®  If  it  will  serve  no  other  purpose,  it  will  serve  this  ex- 

mission,,  then  1  .  ..  g  thg  Government  comes  earlier  to  the 

&  aid'  Wp-  »o  b— 1  <■*  U  present. 

MB  TKIVIKRAMAR  VASUDEVAR  (*»»« :  caw® 

Wk.t!u<U  ™™s»<ny=*S^°  wnB.T4U.tt. 

mass  mJMoM-bOTt  s»SS  .*  nwwU®T*»  «"•» 
«»<* 

0«.J.  a®™ .VuowotoSUp.  — *  *00.“  W 'T!n 
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s®@)o  <&03nom%  a®amoffi8  acioa^jrafis  ffiscwleio  ®wss aaW  oo«b 
<^)c^a»leio  ogjoTlss  Gcooc&atooejo  orooW  coocooffiUQjo 
inuQjaosno0  Aosnacrnffi".  m  truamjo  oikssstooo*  aQfifcpnnta 
(ruocu1<0acmfl»g}o.  a®oaaa=9«oG6n§o  coaJosnaabcSlaaoacaaoGdnio  am 
6Bss>a®^0G6Yl§0  Aigoffld&osns  mtAffmcrio^  nmattnJo  omoosl^jy* 

a<s»0QaaiBgi.@u  fSTOfruotuiaosno.  cm&moamJomtQQJo  officno  ojocssm 

rmloD  6io)od>  oigato  aeoanasroo  njooaioo.  ^cnoffiiaon  gooSlas  qj 
ejG(D«So  m ®  «Aje«0a  fficooo1(a6®s'i  ojlglglgj.  (Srt>^“  sjcosss^as  raaai 
djaecusnst  at-Qjjfaoaio0.  (sroflSGaiJoaejflnacirn  go  alias  goomotssi  gxm 

(nio&>(0Ymlffllc96>6mfflarm”  oolAsnicruo^sni .  go®  oj1m<aYalej§g.armg}oo 

m;jOrtS)(Q^J®(awi  msa^cra  og)cno  ajoaroroofoi  auoculcfiaoao.  go^Gcuoaej 
(ooaodsaoaoaso  (ygaacmocffloij&isl  aigjlfte.  atooiuoroaoam0  gDGg-JoOo 
coscna<ii<®cmg>.  gDg£(BaJoa&)  oolog  <ooS|j®6§fla£Joac86)C$!o  a0rm^ 
oafflYoHeio  oilecffloaTl^  s®  ^(aaiWooisfljOlejo  gaoselaco.  oJ&i  ®8muo 
c065B^.®sn§".  aQ)fm^oa(si  ggcno  .aosnocm  cocn^fflilalaosiao  gocma©a 
ffloaocaaCEoafflO  ao1c9<0a&1«i6  «yc»ocnl«fl>®fiO  aoorr^®6  gt^soj 

@Dlffiofflo§i^s1  6)c830snioJorTn|gg.rt5)^o.  o®cmo®6  gg6aslaciD  o_iosks«8o 
(06  oasojas  n£)aom  ooa>o<&c0S2ood>)fflWoo.  aacmoejo  orDroilacri 

tMi«GC2ioas  Gc6>|ac0josrT|  gjraflaoo  o®(g)<9sio6)ay»  §D<Dl<flstocri>  aajODitfla 
colcyorafl  ^g_)0.  gp©u  c&osn&iepmjltoi)  crSkinoo  aJcrni|aa.(g>osnf&u. 
rsuajo  cruaajo®irujofin(Q^Joio  <TUGanoamrm_iajo  aa<ea  gflngo^ojUjl 
o^gacQ)  aanocBYaocoocrufl  i^as  <rv>aaflj>]jyl§aB.  amogosno"  ®oa^ 

ajfflfflofiocYV'ti).  (mosgoocaaiacAo  oolo^joaatb  onaobo  qksqjIgooo?  goni 
agjcsSlejga.  aotmlf^jcgjonruoacejosti^o  «g@Ooog)@Doa<fi>06nio  aJGfiJ  <ass 
gjsseOo  gen§o&cmg|>a<8)06rt§  ®tog)  Ga2s>sn§maJxyo«3{)  <i®o®>o 
Gjuoel^eg-joOo  (sroGgooo  o-iosrat®  aaajsl  ucjjeroo  gerBOtfeomimlcTa 
®0Q4  aajooo  a-iolajgj§(STgioto6  ®<s«»cqj«8o  ®odftlaoiio  ggg.  g^roas^l 
a2)Goooaio  ©cftro-.o  ctlfl^ca^a»ljyi,  gosselaoo  sigjcsTlKscna. 

a«s  Komflcoflaej  tarojxLiotoffieag  aoo6Wl§u  (To6rsuo®oru-ioffii(Q^j 
Ojo  mjanriJiOjo  g.an§o<fisioob  soofliyo©!)  raroanlcoi  mc&/®o  ©.aJ0fflliyl<a6 
g.sn§OAo.  ~i^8(Zi6m  9as“  gsmsael  aJOcaiuOiomtaicm  eoooai0ocQ)l«scimo«s6 
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miSiSo  ^o^mocb  «9s361® 

e0smra>S)nr»  s>*o§c8s>sinr>o.  a<®  *i^  earaieflc®  eaismaaom  ®®<© 
(srof!nlao§g.  (syooQ)0o*os>®>  omraoajffiscrormgjffl&o.  (fix*®*® 
aJ«TDeJM®fmm,ao§g.  a^nujafl«Q§jo  ®«®0§«®3«6 

colail«®>°  a®®crmgjOo  a5n§o*oai>  (BqJoacto  n®mogg.@u  ffiggdo0°  ^ 
(D30OCTol<fl6>oci?>  cr^ajffiTO^  ©gyo.  a§afl«*  aoaifflSiUabaraiean  Gsromtaao 
^as  ffl«aafie<fla6ns<mooal§o  ascraefljrao.  a®cm0ffi6  go^aioD  QSMawwnj 
ejgg.  .i0)gJ32^«s°  mj6iaioo.^Jo(®(Q§;©«J®»  rruooo'oltascra  a^cmoan® 
ailiUOfflIcSQcm©.  cgroGaao®  &ao®s>d)0  u3ej  eaisuccsseCo  ru© 
<5^(06  aiooffll«saocii»  ^scsxxwl  mx&di  oi^m  nfu6iaiofflnruJo®(Q^o  2. 
greoaasgiac&osns  ffiOtfOjmas  goGjJossa®®  sraaicnioog^  cuu^oauo  a» 

rbc&gcoo  nflere#*  aocwksaio  ©a-iofflsai  (TUJomQgramrooSiftsto  oil 
wjorm  col £i  slcmmjqsocssfflBsnaabo  igymra l <06  ojks*g®o  aai^cmro 
gi  a®cre>  aj05BSWsn®)cS6jcrffl-  goaseacr)  goOsjaiaMRsas  ^scffl  sobfoacm 
WDfilfejo®  ayffijjonudwoA  ®.«nf .  ®@^3®°  oiqcS*  aigiffi  o®crroe^io 

eUpri  aoao  oifljflRja  «ffl«nn  ^ooaocrb  cflqpmflcajefc. 
ffl6ses)a  aooam^crn  aoao  §do 

*6, a  QfflOoaiUocib  cuos1|jO*®orf.  ajQsmo®^  a® 

.«gn<»2i0CD)dM(O0 sADGBbU  ®rog?  aowwwttoi  ofliuo^af 

^01(036)5  a<moriU«>«SU*o  aoa  OJ&®®  «aOOCBO«Bo  «sl  ■ 
aunulaf  a«s  -rfUsaocoo  aenso aaamem 
Gc^oaei  go*  (Wb®fta«»laio  &6r^®Wn  (sracoo^o®®®™  o®^o®o 

tfwsaocw  atnMOao  g®ocoo^s1  gAcoaa^ejo  a® 

rftaaoaa,  a^cm*o£i<s«®)oao  a®  g*>  col^U  * 

ks®ogco  contamo.^.  §2®"0  ®Wocol««* 

ODOCg)0^.  fia^o*  a*oJ5^m»aoo  rnWflO® 

*00®®®®)  axxrtsoaaAafloau®^  aOo®-^  *"»** 

aoleomAA  •ajgoA  oiW)»,  -®cmo®6 
Mmaooaan  oiiWmto  ®rogf  cwiWwSlfljl^ftjo®^®®® 
a^baenf  affiOMotf  <yw*««».  tBI*«  ««*•« 

obau  ^aauoWkjfcja®  a^§®«ns&n^  S><^1s  ^aic®^  ^ 

««..  ^  ooctoaba  03*^ 

rfl  o51oolaa,ocol 
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Ac, 4-aa  fsrD6see>m  assoiocorafl  (sry)§!W  coaiiasmima 

aaj^fUiDOQjo  stmoab  gog)  nuaro  SOT§l|lgj.  aaoaffle’lassssis  o.jgeflc9>g) 
ej5n§0c930m  aa_otb)Q®ojla(no  coaJ(i®6ft2acibo§c9ascQ'o  etDararoioviRii)  aa<8> 
Assrffltaeca'o  axu^ig  igj.  arTlcigarairoralacYbo  ou-i«JKjfl®6  ffirosycSioioo 
s)xuo^l=sn§cno  crioubaottiiabolcvD  !0!@olc0aocDlsQa)ocQn|sniu>  §D<saJ00o 
a©orrul(!36  SM®  oola^crucounoo  ogeaioaicti)  cosojW  aianl|6n|'i.  go 
e^JoOo  0faoaD]iSiMO2iofflocQ)l  fromKolaecfn-  aanooaoaoaTt)0  oyd@  raflssao 
col jy @  gDonarorm  o_ok'r5cd6iOocBa  ®yd;s>  rrufflannajo  o'oeaoioaaiaja^. 
Brussolacn  fficnsse^.as  ®n@.aJo®(Tuoacumuaoc2;  (Tsfltsaocoo  caejlceacmfsO 
acts  c/ioiasnacAo'' <T5i5^'6mo.  (mo@acfc<ssin&nruleul(a6cig)§<tnmoffl6  ®T>ral(ci> 
$0Soi§l  !3rDagjfflTl(cs6  (galcucaaiffircnloogg.  oruooroo  SYDgyoarm  isaiao 
ayoaiwocnDo  sugieejoari^ffioafigjo.  aasxrxfc  <ru0aocs»tSaOc9a“  aasorb^l 
TOagjsTisu  (gioln-Jtftaio  *1|ai2o  og)cno§^  c&ocgjo  gosaeamccHgg,  ao-io© 
oruDoaJCD3ss^®6  n-uiaSlcSafmroi^o. 

0(!S>a\josiYKru3aooQ)  &>a$gjssBCo  asflm(Zoc6)<!das>em^  ■  aajog>Qj'i 
(06.  g.§§.  ®0®rlisy3®o  (Biuaomjfcla-Q^o  iQjam^&o  a?,c«RiQ!»l^l|sg.  ass 
acftoasmo  orog^.  2>(0><9)0ca}a<BKn.  (cfl^aaj§«rrmoooooal§°  a 
anoffloso-Affioaom  (grocuosas  <SK>a?)cn<BTij>]<o&  sa^  <scn<U)Oc0acmoera  nans 
ttmn)  ®K©seioj5j1^  ro?l(O30oooo  a  xuegicGfoefi®1’  oogy@>v  (srogjoafln  ei<&!3 
sn6fYulen«56  aasnoagl  cmoacno  aixylsseWao  <9>,o§)n  (Bi\«s0oaol<f)s(Tn@u 
ojaaiaeosm0.  ®rog§ac9>o<sn§  o®o  (g_seaoffla«srm  o®(g)c96)0(a1ffllc9aonfi 
(aaalagjcmasrtf  aQacAo  srDisligjoaao. 

goiuTioo  og)i(Uiclfloaig>o  aaaasofT&aa  ai'  o®o..  §gstsssn§3 
«a  ass  tgjojmi)  acaosnfu  QogiocTOYagj§®wiOo,  qjosjc9613|“  acts  imflai 
mn“  (QjoaoilLDlcffllffli  (ojsaioalcsasmaacfri’  .o-flejc&cea  nSWucnjuo  <8<W> 
tTrTl(arDfisri«5£>  acta  ecfeorysmanori  (soflsflcai  coa)Aa6naofif?lacA  o  acts  -  cal 
(aaocna^o  a5fi§o«»l|sn|“.  tworote  m/awiocosrcOcit)  cugil  &6 n§”.  trul 

OjlOo  St&DSCWl  :^(o6  (SoJOCSsl^’  (STDOlRSaS  (STTXlMliOOOa  OrtlDOd-altSSiOaB 
on®  o_iocajrnr)  ass  ogjo®)06n§“.  cm®  rev)  @6;  oJtfeg5«s«n^| <a6  exu con? 

^ai®  (?c9>crvsn§ooQ)Oco6  ojoele^s  ^cmtaSo  c&asnaaaagjo)  .  oyooj  ctsas 
atwgflailacira  c?cft05revl<j56)u  cauocg)ag-^§<5TOvV  ffiwaid*  ^carevlaicocet)  ojo 
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So  cosfflwil  <n?W2ooDl<aaono  rfu<o«a>^io  &S0.  ag;rnnos6  §B«ui®s  s>o! 
ao^fflHaJfafii^en®0.  QjnTJocoajossio  so-iostej  srogj1  <&1§cm<B>osnj\  fsro 
@5)c£h05Ol  64®  aulailOo  Gc&osiwW  ®Y®cd'l  aiig  a&osasimsiaaTO^A. 
(§ryl|W  ooo.ubsia'QidiolacTijo  r&?l«8fflocr36>(cm>>  (srcaocira'ltfKiffl'oo  sraagj 
£9j1(56  (W^JgOJFo  (O0Sfl(3K®C0^|U  <n>lcSk<&>3)0Q)3  C5TOgJ3hl®i  <*0§1=  O_g)am0 jiGfO 
cm°  ojljaJ0(D6rr)  *^1^“  coaJ&aaracibQo  ®i®3%  rarocra^ejl^fflooio  smi 
gysmo.  (BTO^oaro)  a«a®sn5mSlffi6  ra-flssaocc^oo0  Qj'l=a*o?<8ra>affl&  ogj© 
^gcefeioem  rruaiSo  ojcra  ts^jsscmg)  og;fm“  QTCoicaonb  ajos  igj'. 

Mr.  T.  K.  VELU  PILLAI  ( Tdvmdru cum  Ncdn»md)  : 
^cm»o^<Dwn»eiaaDoc!ao«8o  emicho  a„-nso«a>cm  a®  aiosn-ahrtiwis#  •. 
0(0o(j'aJ<3fiio  ®f0oo@e.'2oa?l  (§rola-icMto  *l§nio  ng)afci<c&  tstog)  nvaa®! 
ceaeao? 


Mr.  TRIVIKRAMAR  VASUDEVAR  (Jen-mie*):  m  oiicoimnim 
^  cryaral  orago,  aioanwfloo  “D”1®"1  n*™*™**  ®0Qlfl8 
as  «oo^«K»laiM.  araiac^dEHnaoo  aonocraia.flag.o  ®sleas<m  a®  mj 
ami  oQ)omo6m“  smctl)  ojosraws©". 


Mr  T  K  VELU  PILLAI  ( Trivandrum  cum  Xedumangad) : 
Sir  we- have  listened  to  so  many  speeches  to-day  of  a  most  oonymemg 
character  but  of  divergent  views,  that  some  of  us  feel  great  difficulty 
in  comhm  to  a  proper  conclusion.  The  cases  or  both  sides  have 
with  a  mastery  of  details  and  ability  of  an  uncommon  kind. 
Se  Stion  is  a  ^  fortunate  one  because  the  Hindus  tackle  the 
,•  the  idea  of  Hinduism,  with  the  sohdanty  of  their  seif- 

£Ji££»S prevent  HM.  from,  becoming  Ctoietime  The 
Christian  members  have  dealt  with  the  subject  m  a  spun,  oi  Christian 

hood  aofg  mtn  ”  so  that'  whatever  may  be  the  standpoint  of  the  several 
neonle°in Accepting  the  resolution,  the  forces  which  may  be  ordinarily 

dim-gent  Sf  SSto’fflS  S3  to  f*te  oi 

argued  before  the  public  ana  vrnio  ^  ^  s0me  peopie  who 

the  public  pressand  j  impression  rhat  the  rights  of 
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things  in  their  own  way.  Simply  because  those  communities  unite 
among  themselves,  and  build  up  a  common  platform,  the  rights  or 
privileges,  of  others  however  unreasonable,  according  to  the  stand¬ 
point  of  the  reformers  cannot  be  ignored.  There  are  at  the  same  time, 
in  spite  of  these  arguments,  certain  facts  which  it  is  impossible  to  get 
over.  One  such  fact  is  that  there  are  temples  and  temples;  and  some  of 
these  classes  which  are  not  allowed  to  go  through  the  Vaikam  roads  are 
allowed  to  approach  and  pass  through  other  roads  similarly  situated.' 

I  can  remember  one  instance,  Sir,  inside  the  Fort,  near  the  Padmatirt- 
tam,  on  the  north-eastern  side  of  which  there  is  a  Siva  temple.  It  is 
abutting  on  the  road  and  yet  bandies  are  driven  by  people  who  belong  to 
those  communities  which  are  not  allowed  to  approach  the  temple. 
Another  fact  is  that  Christians  and  '  Mahomedans  are  allowed  to  pass 
through  the  Vaikam  roads.  Whatever  be  the  cause,  if  a  man  belong¬ 
ing  to  one  of  these  depressed  classes  puts  on  a  new  cloak  of  religion, 
whether  Christianity  or  Mahomedanism,  that  metamorphosis  enables 
him  to  use  these  preserves.  That  is  really  a  most  unreasonable  position. 

It  has  been  suggested,  Sir,  that  religion  is  a  very  delicate  matter. 
It  is  so.  I  am  one  of  those  who  think  so.  It  has  been  said,  particularly 
by  my  friend  Mr.  Marrasseri  Potti,  that  when  social  and  religious 
questions,  have  to  be  decided,  the  Sovereigns  and  Matadhipaties  must 
sit  together  in  conclave  and  that  the  State  should  give  effect  to  their 
decision.  Nothing  like  that  is  possible  at  the  present  day;  and  the  state 
of  Matadhipatis  themselves  has  changed,  and  I  fear  some  have  changed 
very  much  for  the  worse.  So,  the  generality  of  people  do  not  repose  suffi¬ 
cient  confidence  in  them.  I  have  seen  some  boys  who  go  to  the  English 
schools  and  sit  there  till  4  o’clock,  come  back,  bathe,  and  perform 
Santi  in  the  temples.  The  obstacle  to  my  mind  is  this,  that  whatever 
be  the  excellence  of  our  religion  and  the  wisdom  of  the  arrangement, 
because  the  Travancore  Government  has  been  indifferent  in  this  matter, 
because  the  Government  has  not  been  able  to  provide  means  by  which 
necessary  changes  in  social  and  religious  questions  may  be  effected, 
because  of  that  indifference,  call  it  laissez  faire  or  neutrality  or  non¬ 
intervention,  whatever  it  is,  it  is  because  of  that  circumstance  that  all 
these  difficulties  have  arisen.  ' 

There  is  one  other  great  difficulty  for  which  the  Government 
themselves  are  responsible.  A  hundred  years  ago,  the  Government 
assumed  the  management  of  these  Devaswoms.  At  that  time  the 
people  had  no  articulate  voice.  It  was  only  the  Nayars  and  Brahmins 
and  certain  other  caste-Hindus  that  had  the  privilege  to  enter  the 
temples  for  the  purposes  of  worship.  A  large  majority  of  Hindus 
had  nothing  to  do  with  them  and,  as  I  said  already,  they  had  no 
articulate  voice.  So  that  at  the  time  when  Colonel  Munro  made  the 
proposal,  the  Travancore  Government  decided  upon  assuming  the  temples 
for  efficient  management.  There  was  perhaps  the  very  best  of 
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motives  especially  at  that  time  when  it  was  considered  to  be  one  nt  the 
orimary  duties  of  all  Governments  to  protect  the  rel.gious  institution's 
if  all  communities.  ‘There  were  various  regulations  of  the  Madras 
Government  and  even  an  Act  of  the  Government  of  India  to  the 
effect  that  it  is  one  of  the  primary  functions  of  Government  to 
nroteet  religious  institutions.  I  may  refer  to  Regulation  VII  of 
1817  Ordinance  of  1829,  and  a  number  of  other  enactments.  I  am 
referring  to  them  to  show  that  even  the  Government  of  Madras,  a 
Christian  Government,  thought  they  must  do  everything  tor  the  proper 
maintenance  and  upkeep  of  Hindu  temples.  Supported  by  these  ex¬ 
amples  and  in  the  light  of  their  own  traditions,  the  Tra/yancore  Govern¬ 
ment  assumed  the  management  of  temples.  But,  in  Travancore  Iatei 
nn  a  difficulty  arose.  The  Sovereign  who  is  a  Hindu  and  the  Hindu 
Government  of  the  State,  had  necessarily  to  perform  their  duties 
standing  on  an  eminence  of  neutrality  so  that  to  them,  the  Christian 
and  the  Mahomedan  and  the  Hindu,  all  _ were  alike;  and  the  other 
communities  were  raising  their  voice  against  the  supposed  fact  that  the 
Government  were  spending  their  money  on  the  Hmdu  temples.  Row, 
Sir  I  maintain  that  the  Government  and  their  officers  have  been,  to  a 
very  great  extent,  responsible  for  the  situation  that  has  now  been  created. 
One  Peishkar  goes  and  puts  up  a  board  at  Vaikaiu,  a  board  which .was 
not  there  before;  and  the  obnoxious  term  tmdal  jati  is  introduced  .and 
a  second  gentleman  who  held  the  same  office  goes  there  lemoves 
the  board  and  puts  it  in  another  place,  giving  hopes  to  ^  communi¬ 
ties  There  is  nothing,  Sir,  that  succeeds  like  success;  and  m  addi¬ 
tion  to  these,  an  order  was  passed  by  the  Government  dec  armg 
that  they  are  the  owners  of  these  temples  although  one  of  my 
friends  inthis  Council  wrote  an  elaborate  and  valuable  minute  to  prove 
a  different  case.  I  have  perused  it  very  carefully. 
tried  to  show  that  the  position  of  Government  was  that  of  a  tnistec  amt 
although  successive  Dewans  have  acknowledge. I  the  pos nti 
ment  as  being  that  of  a  mere  trustee,  the  Government  said  that  they 
were  managing  the  Devaswoms  m  their  domina  j  P  ,  ^  f  ju. 

Now  Sir.  it  is  because  of  all  this  that  the.  people  take  advantage  of  the 
‘rfGcwennn®*,  and  it  is  therefore  that 
come  forward  to  say  that  Government  temples  stand  on  a  common 

5™I  m»j  »t  once  s.y,  Sit,  tfcat  I  Jo  not  "''‘Vtn'jf oShM 
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because,  while  they  have  got  similar  conditions  in.their  own  country,  they 
came  to  this  State  and  created  mischief.  I  do  not  sympathise  with  them 
and  I  am  one  of  those  who  should  like  Government  to  adopt  drastic  steps 
against  them.  They  indulged  in  dangerous  pranks  against  the  Travan- 
coreans  who  live  under  the  wise  sway  of  His  Highness  the  Maha  Eaja. 
Whatever  be  the  philosophy  of  it,  whatever  be  the  enlightenment  of 
passive  resistance,  I,  for  one,  am  not  in  favour  of  Satyagraha.  But-, 
because  Satyagraha  is  an  evil,  it  does  not  mean  that  people  who  have 
not  offered  Satyagraha  should  be  made  responsible  for  the  faults  of  the 
emotional  few.  If  we  travel  in  a  train  and  there  are  a  dozen  men  whoare 
criminals — I  do  not  use  the  word  ‘criminals’  so.  that  it  may  apply  to 
the  Satgagrah  k — because  we  have  to  travel  in  the  same  train,  if  all  of  us 
should  be  arrested  for  the  offence  committed  by  those  few,  it  would  be 
wrong.  So  that  we  have  to  steer  clear  of  the  rocks  and  shoals  of  Congress 
politics;  and  we  may  disapprove  of  them.  But  the  present  question  is  a 
simple  one.  There  are  these  roads.  There  is  the  fact  that  Christians  and 
Mahomedans  are  allowed  to  use  them.  A  Hindu  who  is  not  allowed  to 
mse  them  is  permitted  to  do  so  if  he  puts  on  a  new  cloak  of  religion. 
Therefore,  there  is  nothing  unjust  in  the  demand  that  these  roads  should 
be  thrown  open  to  all  classes.  I  am  only  concerned  with  another  aspect 
of  the  question.  In  spite  of  these  ideas  which  I  have  expressed  in  favour  of 
the  spirit  of  the  resolution,  I  am  one  of  those  who  think  that  religion  stands 
on  a  distinct  and  sacred  pedestal.  If -there  is  any  religious  observance, 
call  it  superstitious,  unreasonable — some  people  may  call  the  rites  of  the 
Hindu  religion  superstitious — call  it  wickedness  even,  still  religion  must 
always  stand  on  a  safe  pedestal.  Religious  sentiments  have  to  be  always 
respected.  It  was  the  gracious  Queen  Victoria  who  in  her  Proclamation 
assured  all  the  people  of  India  that  their  religions  will  be  safe.  A  re¬ 
ligion  may  be  followed  by  two  crores  of  people  or  by  twenty  or  two 
persons,  and  yet  the  Government  are  bound  ’to  protect  them.  Another 
thing  is  that  religious"  observances,  however  superstitious  they  may  be  to 
the  eyes  of  other  religionists,  are  rooted  in  people’s  minds.  Now,  the 
only  difficulty,  so  far  as  I  am  concerned,  to  accept  this  resolution  in  its 
entirety  is  this.  .  In  Vaikam— I  have  gone  there  some  months  ago  and 
I  have  gathered  certain  facts  after  this  question  cropped  up— it  is  the 
Santikars,  the  priests  and  others  who  are  employed  in  the  temple  who  are 
living  on  the  sides  qf  these  roads.  They  have  to  go  to  the  temple  very 
often  from  their  houses  and  they  cannot  afford  to  bathe  many  times. 
Now  call  it  a  very  inconvenient  custom,  call  it  even  an  absurd  custom, 
the  simple  question  that  presents' itself  to  my  mind  is  that  it  is  not  easy 
of  solution.  Because  some  enlightened  persons,  because  a  majority  of 
ourselves  accept  them  even  if  there  is  an  overwhelming  ’majority,  are  we. 
justified  in  giving  a  rude  shock  to  religious  sentiments?  That  is  the 
question.  .  • . 

Me.  N.  RAMAKRISHNA  PILLAI  (Vaikam  chin  Ettwnmmr)-. 
Is  walking  by  the  road  a  religious  exercise  ? 
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Mb.  T,  K.  V1LU  PILLAI  (Trivandrum  cm  Ned>;r,mi;j.%d)  : 
Walking  by  the  road  may  be  sometimes  a  religions  exercise,  for  example 
when  it  is'a  pilgrimage.  (Laughter).  But  I  am  not  talking  of  such 
religious  exercises.  Using  the  road  is  a  perfectly  reasonable  thing. 
But  there  are  some  local  customs.  There  is  the  idea  of  pollution. 
These  roads  are  so  very  narrow  that  people  who  live  on  either 
side  of  the  road  who  are  not  accustomed  to  this  kind  of  reform 
do  raise  some  objection ;  but  that  objection  cannot  make  the  position 
of  the  other  side  untenable.  Because  there  are  occasions  m  tile 
history  of  our  race  when  Governments,  representing  the  bulk  of  the 
'  people  have  got  to  take  a  definite  stand.  There  is  considerable  force 
in  the’ observation  made  by  some  of  my  friends  that,  in  spite  of  the 
touch  pollution  and  the  distance  pollution,  which  has  been  observed 
for’  centuries,  when  the  Popular  Assembly  was  created,  when  the  Be- 
gislative  Council  was  created  by  the  Government,  they  started  these 
depressed  classes  on  the  road  to  progress  even  at  the  cost  of  some 
violence  to  the  sentiments  of  casfce-Hindus,  and  they  were  prepared  to 
invite  them  to  the  Assembly  and  to  the  Council  and  seat  them  side  by 
side  with  the  most  orthodox  Nambrdiris.  Therefore  the  attitude  ot  the 
Government  has  been  clear,  and  nobody  has  felt  that  because  ot  al 
that  the  religious  susceptibilities  were  wounded.  \\e  know  that, 
twenty  five  years  ago,  a  certain  Ezhava  addressed  the  lravancure 
Government  on  the  subject  of  appointments  to  be  given  to  Ezhavas  1 
believe  it  was  Dewan  Sankarasubba  Aiyar— he  was  a  wise  statesman;  but 
he  had  to  reckon  with  the  forces  that  surrounded  hnn^go  he  had  to 
say  out  of  deference  to  the  feelings  and  sentiments  of  the  community, 
that  certain  classes  of  people  could  not  get  certain  places  in  the  Govern¬ 
ment  service.  But  what  do  we  find  now  ?  There  are  people  of  these 
castes  in  the  highest  positions  and  the  Brahmins  ana  Nayam  and  other 
caste-Hindus  are  prepared  to  be  their  clerks  and  peons  and  Perhaps 
servants.  And  there  is  also  another  instance  here,  that  every  uian  who 
comes  and  sits  along  with  others,  who  are  supposed  to  belong  to  le  i- 
bers  of  depressed  classes,  does  not  bathe  to  cast  ofi  pollution  ei*h^ J^°*e 
he  goes  to  take  his  tiffin  or  even  when  he  goes  to  the  temple  foi  ^o'-sbip- 
I  do  not  agree  with  my  friend  Mr-  K.  Paramesvarau  PiUai  in  the  view 
that  these  religious  formalities  are  nothing.  Our  temples  are  ditte  ent 
from  those  of  northern  India  and  I  know  ot  cases  where  D 

who  tries  to  talk  scoffingly  at  the  religious  superstitions  will  to,  be nch- 
mised  so  that  when  any  near  relation  is  taken  to  the  temple  that  oliei  y 
dislike  and  that  will  be  allowed  when  we  are  living  -  y 

like  that.  Therefore,  I  am  unable  to  agree  with 

ganacherry  Paramesvaran  Pillai.  There  are  superstitious  peop  e  md  the 

people  who  are  living  round  Vaikam  teinple  uiayUe  Superrtitions  Now 

the  simple  question  that  arises  for  your  kmd  decision  is  h  s  So  Ion, 
as  we  have  to  reckon  with  the  forces  of  inaction,  aecaU  j“°ia^e’  hsl  r 

perstition,  call  it  what  you  will,  so  long  as  there  is  a  custom  in  the>r 
favour,  seeing  that  their  religious  acceptabilities  cannol ;  be 
in  the  name  of  politics  or  social  reform,  are  we  not  to  Sive  th®}a 
opportunity  of  establishing  their  case  before  we  give  a  rude  shock  to 
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their  ideas.  I  am  using  that  argument  just  to  convince  the  House  that 
some  time,  say  two  or  three  months,  may  be  given  to  the  party  con¬ 
cerned  to  go  to  a  court  of  law  for  establishing  their  right.  It  is  the 
Civil  Court  which  has  got  to  dispose  of  this  question  and  we  shall  not 
be  justified  if  we  arrogate  to  ourselves  the  function  of  deciding  cases ‘of 
actual  facts  alleged  on  one  side  and  denied  on  the  other.  On  questions  of 
fact,  I  think  this  Council  will  be  stultifying  itself  if  for  arguments  or  pre¬ 
mises  in  arguments  a  position  is  taken  up  that  we  are  competent  to  sit  in 

judgment  over  every  question  relating  to  every  road,  whether  it  is  in 

Vaikam  or  in  any  other  place.  Now  it  has  become  a  sensational  matter 
and  the  roads  at  Vaikam  may  be  said  to  stand  on  a  singular  footing.  So 
far  as  the  jurisdiction  of  this  Council  is  concerned,  I  do  not  see  any 
difference  between  the  Vaikam  roads  and  those  in  far-off  Todupuzka.  I 
would  therefore  suggest  that,  while  we  accept  the  resolution  substantially, 
and  so  far  as  the  wording  is  concerned,  I  do  not  think  there  is  much  to 
change  in  it.  I  would  suggest  that  some  three  months  time  may  be 
allowed,  so  that  if  we  pass  the  resolution  those  who  think  that  they  have 
got  a  right  may  establish  it  in  a  court  of  law.  Such  people  may  proceed 
to  a  Court  of  Law,  institute  a  plaint,  and  if  they  want  an  extraordinary 
remedy,  the  Civil  Procedure  Code  is  not  barren  of  such  remedies,  There 
is  in  the  present  case  an  order  of  a  criminal  court  and  an  order  of  a  court 
whether  cliver  or  criminal  will  have  to  be  respected  by  my  lawyer 
friends.  With.all-  the  non-co-operation,  with  all  the  Satyagraha,  with  all 
their  distrust  in  the  courts  which  are  established  and  maintained  by 
the  Travancore  Government,  my  friends  here — I  mean  the  lawyers  who 
are  in  favour  of  Satyagraha  methods — are  practising  before  those,  very 
same  courts.  Therefore,  I  refuse  to  believe  that  there  is  no  confidence 
reposed  in  these  courts  by  Satyagrahis.  I  say  there  is  the  order. 
This  Council  has  to  maintain  the  reputation  of  our  courts.  If  we  daraw 
up  those  cases  from  .Magistrate’s  files,  if  we  arrogate  to  ourselves  the 
curious  function  of  deciding  them,  I  think  we  shall  be  making  ourselves 
open  to  the  abuse  that  we  have  not  been  discharging  our  duty  properly. 
Therefore  while.this  Council  should  lay  down  the  principle  that  every 
road  which  is  being  maintained  by  public  funds  should  be  thrown  open 
to  all  castes  of  His  Highness  the  Maha  Baja’s  subjects,  I  am  'for  this 
qualifiaation  being  made  that  in  deference  to  the  feelings  and  sentiments 
and  the  historical  traditions  of  the  various  communities  who  are  said  to 
be  in  possession  of  the  so-called  privileges,  they  may  be  allowed  an  op¬ 
portunity  to  file  a  suit  in  a  competent  court  and  establish,  their 
right  in  due  course  of  law.  Something  has  been  said  in  regard  to 
5  T.  L.  B ,  10  T.  L.  E.,  and  19  T.  L.  B.  I  am  not  going  to  refer  to 
them  in  any  detail.  But  the  argument  advanced  by  Mr.  K.  Parames- 
varan  Pillai  is  another  argument  to  show  that  the  courts  can  be  confided 
with  the  cases.  It  was  said  that  the  ruling  was  about  35  or  40  years 
ago.  At  that  time,  conditions  were  different  and  if  a  case  were  to 
arise  under  the  altered  conditions  as  at  present,  the  decision  shorild  be 
otherwise.  At  that  time,  it  was  not  known  whether  the  Christians 
dr  the  Mahomedans  were  allowed  to  go  through  the  very  same  roads, 


THROWING  OP2N  OF 


047 


Now,  education  and  enlightenment  have  spread  far  and  wide  and 
there  are  courts  which  should  be  able  to  meet  this  question  in  a  broad 
spirit.  And  there  are  also  gentlemen  who  espouse  these  methods  in 
the  legal  profession  and  there  are  Vakils  who  are  prepared  to  undertake 
the  conduct  of  these  cases.  When  there  are  all  these  units,  when  there  is 
public  opinion,  when  the  caste-Hindus  themselves  are  in  favour  of  the 
change,  when  we  find  demonstrations  such  as  the  Jatlia  have  made  people 
reflect  upon  this  question,  when,  in  addition  to  all  this,  this  Council  is 
sittin"  here  and  watching  the  work  of  the  judiciary  and  there  is  High 
Court  in  which  there  are  eminent  judges  prepared  to  correct  the  errors  of 
the  District  Judges,  I  am  of  opinion,  Sir,  that  the  final  deciding  authority 
in  these  questions  of  fact,  call  it  religious  or  social  or  political,  should 
be  the  law  courts.  I  therefore  request  the  House  to  deeiae  this 
question  of  policy  to  be  accepted  on  all  hands,  this  excellent,  reasonable 
and  patriotic  resolution  that  all  public  roads  maintained  by  the  public 
funds,  even  the  roads  at  Vaikam  and  roads  similarly  situated,  -mav  be 
thrown  open  after  imposing  a  qualification  that,  within  a  certain  time, 
those  who  feel  aggrieved  by  the  decision  may  have  the  opportunity  of 
moving  a  court  and  asking  for  a  decision  which  may  be  respected 
by  all. 

MR.  J- JOHN  NIDIBY  {Chang  anach  erg  cum  Mima-hit):  May  I 
know  the  decision.  Mr.  Velu  Pillai  wants  the  House  to  arrive  at  > 


Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  NeJiimangad) : 
The  resolution  will  show  which  way  the  wind  blows  and  the  Judges 
have  «ot  a  right  of  changing  the  law  by  judicial  interpretation.  Most 
of  the°let»'islation  in  civilised  countries  are  affected  by  judicial  decisions. 
Here  is  an  articulate  public  opinion  and  here  are  facts  and  figures. 
Therefore  I  think  a  Judicial  tribunal  is  the  best  authority  on  facts  and 
it  will  be  quite  proper  if  we  should  lay  down  a  principle-  We  should 
tell  them  by  a  resolution  passed  in  the  Council,  tell  the  Court  and 
the  public  that  this  is  our  view  and  that  matters  have  advanced  so  tar 
in  the  civilised  world  that  it  is  impossible  to  turn  the  (.Canges  back  and 
to  make  all  the  so-called  privileges  of  the  higher  castes  protected 
by  the  Government  for  all  time. 

Mr.  N.  PADMANABHA  PILLAI  {Kamnagapatii) :  Supposing 
we  pass  this  resolution  as  it  is  without  any  further  modification,  will  it 
take  away  the  right  of  aggrieved  parties  to  take  action  t 

Mr  T  K  VELU  PILLAI  {Trivandrum  uum  N.edumnuyaJ)  :  Yes, 
practically  so.  '  There  is  this  difficulty.  It  may  be  that  perhaps  Govern¬ 
ment  may  accept  this  resolution;  the  House  may  accept  or  reject  it;  and 
all  this  may  be  done  within  24  hours.  Therefore  why  should  we  give  the 
Government  an  opportunity  of  creating  dissatisfaction  .  Sir,  my  heart 
is  as  warm  as  that  of  any  other  man  for  the  depressed  classes  but 
all  the  same  we  have  to  place  clear  issues  before  us  and 
question  of  fact,  whether  it  is  a  private  road  or  a  public  road.  That 
is  the  reservation  I  have  to  make. 

Mr.P.K.  NAEAYANA  PILLAI  {AmbalapM  :  Who  is  the 
party  to  sue  and  who  are  the  parties  to  be  sued  V 
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Mr.  T..  K.  VELU  PILLAI  ( Trimndruu  dim  Nedmnangad);  \ 

Those  parties  who  think  that  they  have  got  a  good  case  may  engage  '  j 

vakils,  perhaps  my  friend  himself.  I  am  not  prepared  to  give  anybody 
free  legal  opinion. 

Mr.  Paramesvaran  Piilai,  in  the  course  of  a  very  lucid  speech 
tried  to  show  that  the  observations  in  V  T.  L.  K.  were  obiter  dicta 
and  X  T.  L.  ,E.  and  XIX  T.  L.  R.  did  not  take  us  further  than 
that.  Now  the  classes  that  are  complaining  against  the  present 
condition  will  get  relief.  This  fact  supports  the  view  that  I  have  taken. 
Therefore  there  is  nothing  against  these  communities  which  will  prevent 
a  court  from  giving  a  decree. 

And  there  is  the  further  fact  that  the  roads  are  maintained  by  the 
P.  W.  D.  Therefore  nobody  is  going  to  be  prejudiced.  The  question 
put  by  mv  friend  enables  me  to  say  that  with  regard  to  the  binding 
nature  of  V.  T.  L.  R.  the  classes  who  want,  the  road  will  be  greatly  j 
benefited.  I  have  made  these  observations,:  Sir,  because  I  thought  | 
that  rather  than  give  a  rude  shock  all  at  once,  the  responsibility  ! 
may  be  taken  by  a  court  of  justice  maintained  and  conducted  by 
the  Travancore  Government.  The  decision  of  a  court  will  create  less 
dissatisfaction  than  any  other  means  of  reform.  « 

'  Mr.  N.  RAMAKRISHNA  PILLAI  {Vail- am  cum  Ettumanur ): 

What  was  the  result  of  the  Myladi  ease  ? 

Mb.  T.  K.  VELU  PILLAI  (.Trivandrum  cum  Nedumangad ) :  I 
am  not  concerned  with  the  result  of  that  case.  There  are  several  deci¬ 
sions  on  the  subject.  So  far  as  I  am  aware,  the  decision  of  the  Myladi 
ease  has  not  shown  that  my  view  is  wrong. ,  My  friend  Mr.  Rama- 
krislma  Piilai  himself  knows  that  our  High  Court  ,  have  been  quite 
liberal  in  putting  constructions  on  things  which  are  in  keeping  with  tbs 
enlightened  policy  of  the  law.  Take,  for  example,  the  sections  of  the  Nayar 
Regulation.  They  have  laid  down  the  right  of  the  heirs  of  the  Makka- 
thayam  properties.  The  state  of  public  feeling  may  be  respected  by 
judicial  decisions.  If  in  that  comparatively  unimportant  matter,  if  in 
that  they  can  take  that  view  when  there  is  so  much  material  of  overwhel¬ 
ming  force  advanced  by  the  arguments  about  justice,  legal,  political  and 
other  forms  of  justice,  the  cause  of  rights  in  Travancore  will  certainly 
come  to  the  rescue.  In  that  case  nobody  will  be  gladder  than  I 
when  these  communities  who  are  kept  under  the  tyranny  of  a  bad 
custom  are  allowed  to  use  the  roads.  Ail  that  I  am  pleading  is  just 
to  say,  “let  us  not  rudely  shock  the  feelings  of  others  and  let  us  not  pain 
them  simply  because  they  may  be  in  a  minority,  and  in  addition  to 
that  they  have  got  the  unpardonable  sin  of  being  conservative  in  their 
feelings  and  sentiments.  ” 

Mr.  P.  K.  NARAYANA  PILLAI  (Attibalapuzha) :  I  would  like 
to  know  how  many  parties  are  there  in  the  field  Recording  to  him 
already? 
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Mb,.  T.  Tv.  VELU  PILLAI  (Trivandrum  cum  Neduwa-nyad): 
Those  who  want  the  roads  to  be  kept  open  and  those  who  object  to  it. 

Mr.  P-  Tv.  NARATANA  PILLAI  (Ambalapirdin):  Is  the  Govern¬ 
ment  of  Travancore  a  party  to  it  V 

Me.  T.  Tv.  VELU  PILLAI  (Trimndrtm  cum  Sednmnnga-d): 
The  Government  of  Travancore  will  necessarily  have  to  be  a  party. 

Me.  A  HOOGEWERF  (Nominated) :  If  such  a  resolution  is 
passed  as  proposed  by  my  friend,  would  he— 

Me.  T.  K.  VELU  PILLAI  CTrivandru-m  cum  Neditmaiyjad):  I 
have  not  proposed  any  resolution. 

Me-  A.  HOOGEWERF  (Nominated)  :  He  said  two  or  three 
months  must  be  given  to  have  the  question  settled  through  a  court  of 


Me.  T.  Iv.  VELU  PILLAI  (Trivandrum  cum  Ntdimanga-d ) :  I 
do  not  propose  to  satisfy  my  friend ;  for  a  knowledge  of  details  of  law 
will  be  necessary  before  one  can  understand  ( LangJitcr ).  I  do  not  pro¬ 
pose  to  deliver  lectures  on  such  questions  in  the  Council.  But,  I  may 
say,  for  the  satisfaction  of  my  friend  Mr.  Hoogewerf,  that  the  course 
which  I  propose  is  in'no  way  unreasonable. 

Me.  G.  PARAMESVARAN  PILLAI  ( Neijyattinkara ) :  Is  it  his 
opinion  that  this  House  may  accept  this  resolution  ? 

ME.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  :  In 
case  we  are  to  accept  this  resolution,  an  opportunity  should  be  given  to 
those  who  are  aggrieved,  so  that  they  might,  seek  redress  before  the 
courts. 


Mr.  G.  PARAMESVARAN  PILLAI  (Neijyattinkara):  I  want 
to  know  what  his  opinion  is. 

Mb  T  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  I 
would  even  accept  that  if  this  Council  passes  this  resolution  it  may  be 
put  into  operation.  The  acceptance  of  the  resolution  before  the 
Council  depends  upon  the  decision  of  this  and  kindred  questions  b>  tne 
House.  (. Laughter *) 

Me,  G.  PARAMESVARAN  PILLAI  (Nenjijutlinkam);.  I  want 
to  know  what  in  my  friend’s  opinion  should  be  the  decision  ot  the 
House. 

Mr.  T  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) The 
opinion  of  this  House  should  be  that,  while  pushing  on  the  cause  of.  reform 
in  civic  and  political  matters,  they  ought  to  accept  the  resolution  m  such  a 
form  that  those  people  who  in  a  minority  and  those  who  are  conse  iva 
tive  enough  to  dislike  these  changes  may  have  no  room  tor  complaint,  i 
am  only  making  a  suggestion  and  my  friend  will  see  what  my  rm 
opinion  is  when  I  vote  on  the  motion.  I  have  advanced  one 
But  there  are  various  other  people  who  might  be  able  to  explanfthc  diffi¬ 
culties  that  are  present  to  my  mind.  If  I  give  him  an  ^wancenow  a, 
to  the  particular  way  in  which  l  am  going  to  vote,  I  shall  peihap 
’wrong.  Because  some  light  may  hereafter  come  to  me.  (In  t  <j  -  ■) 
C  This  resolution  may  be  accepted  but  it  should  not  be  put  into  operation, 
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even  if  the  Government  accepts  it,  until  after  the  expiry  of  three  _ 
months.  If  the  President  will  give  me  permission,  I  have  no  objection 
to  move  an  amendment. 

Mb.  A.  GOVINDAMENON  (.llangacl  cum  Farur)-.  Will  the  suit 
be  decided  in  three  months  ? 

MB.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad )  : 

If  a  non-lawyer  had  put  me  the  question  I  should  have  had  no  surprise. 
But  if  a  suit  is  filed,  there  is  provision  for  interim  remedies  being  ap¬ 
plied.  As  for  that  matter,  there  are  rules  in  the  Civil  Procedure  Code. 
There  are  what  are  called  injunctions  and  prohibitory  orders. 

Mb.  A.  GOVINDA  MENON  ( Alangd  cum  Farur) :  Does  not  such 
a  course  delay  the  settlement  of  the  grievance  ? 

MR.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  ’Nedumangad ) :  It 
may  be  delayed  for  a  few  months;  but  the  delay  is  not  essential.  I  am 
certainly  for  giving  an  opportunity  to  people  for-  establishing  then- 
rights.  ’  I  do  hot  think  this  is  a  case  which  would  be  delayed,  because  the 
whole  Travancore  is  looking  on  the  decision,  and  inordinate  delay  will 
perhaps  cost  the  Judge  his  prospects  and  if  delay  is  persevered  in  it  may 
affect  his  appointment. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  ( Deputy 
President)  :  I  rise  to  a  point  of  order.  -Is  my  friend  m  order  m  sug¬ 
gesting  that  it  will  cause  the  Judge  the  loss  of  his  appointment  ? 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
Sir,  appointment  has  got  more  than  one  meaning.  I  use  appointments 
to  mean  hopes  and  expectations.  I  think  I  am  perfectly  in  order.  If  my 
friend  is  sure  that  appointment  always  means  post  of  judgeship,  then 
he  may  perhaps  be  right  and  I  may  be  wrong,. 

PRESIDENT  ;  It  is  a  matter  of  opinion, 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (.Deputy. 
President)-  I  still  rise  to  a  point  of  order.  It  is  only  a  suggestion  that 
he  threw  for  the  consideration  of  the  House  after  the  resolution  is  ulti- 
mately  accepted. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) i 
MR.  J.  JOHN  NIDIRY  ( Ghaugmachery  cum  Minaohil)':  My 

point  is  whether  this  House  will  have  the  jurisdiction  to  decide. 

Mr.  T,  K.  VELU  PILLAI  (Trivandrmn  cum  Nedumangad)  :  I 
never  said  that  there  is  no  jurisdiction.  We  can  consider  every  ques¬ 
tion  except  those  which  are  reserved. 

PRESIDENT ;  We  will  now  rise  and  meet  at  11-30  a.  :  M, 
to-morr«bW.  s 

The  Council  adjourned  at  5-25  P.  M. 

r  T.  P.  RAMASUBBA  AIYAR,  % 

Secretary  to  the  legislative  Council-  j 


travancore  legislative  council, 


FIRST  SESSION,  1100, 

Friday,  6th  February  1925, 

(OFFICIAL  REPORT.) 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  11.-43 
of  the  Clock,  with  the  President  in  the  Chair, 


QUESTIONS  AND  ANSWERS. 

[Order  made  by  the  President  under  Standing  Order  No.  12— 

(n  Print, oil  oopics  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting 
of  the  I'oniioiUliull  be  planed .on  tlio  Oounoil  table  15  imimtos  before  the  President 
takes  his  seat. 

(2)  The  questions  shall  lie  put  and  answered  in  the  following  manner 

The  Secretary  shall  call  the  name  of  each  iuterpellator  in  serial  order,  specify 
the  serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reason- 
ld.lo  opportunity  of  rising  in  his  place,  if  ho  is  desirous  of  asking  a  supplementary 
question.  Supplementary  questions  must  lie  put  immediately  after  the  principal  ques. 
tioneto  which  they  relate.] 

Education  in  Pattanapuram  Taluk. 

TO  Mr  S  SUBRAHMANYA  KARAYALAR  ( Pattanapuram 
Ja  Shencottali):  In  consideration  of  the  fact  that  the  Pattanapuram 
taluk  is  very  backward  in  education,  will  the  Government  be  pleased 
to  call  for  a  report  from  the  Director  of  Public  Instruction  as  to  what 
steps  should  be  taken  to  bring  that -taluk  to  the  level  of  other  taluks 
in  the  matter  of  education  ?  w 

Mr  S  PARAMESVARA  AIYAR  ( Secretary  to  Government)  :  lhe 
tom™.,-  to  question  No.  95  <M«  «M£r 
Ml-.  Tai-iatn  Kunjitomman  at  to  meeting  of  to  Council  held  on  to 
23rd  September,  1924. 

Agricultural  Loans  and  Pudmud  Lands  to  Non-official  Members 
of  the  Legislative  Council. 

73  Mr.  S.  SUBRAHMANYA  KARAYALAR  (Pattanapuram 
qhenrntfnlA  ■  Will  the  Government  be  pleased  to  place  on  the 
S a rioting  to  n.™? of  to  non-official  members  of  this  Coun- 
“  wlo  toe  aF?lied  fov  agiieultural  tans  «  register  of  fuimal 
lands  ? 

0,  P.  T,  3767,  310.  24-6-25.  V 
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[Mr.  M.  N.  Pillai.] 

m4Jo'  ”8istrs 

lands  are  laid  on  the  table, 

,T  Q  qtt'RP  AHMANYA  EAEAYALAB  ( Pattanapiivam  cum 
*J5£  ^".'wn.an,  of  W  Mo.  C.  P.  Kocta. 

kuniu  Pillai  applied  for  the  registry  ot . 

Mb.  S.  PAIUME8VABA  AIYAE  {Secret,, ,n;  to  Government)-. 

I  claim  notice.  ,  T, 

Mb.  C.  P.  KOCHUKUNJU  PILLAI  (Kottarakara  cmn  KunnaU 
tur) :  Sir,  I  may  tell  the  House 

PBESJDENT  :  Yon  are  not  in  order. 

Land  Beconh  Maintenance  Work. 


74  Mb  M.N.  PILLAI  {Trivandrum):  Will  the  Government 
v.  *wed  to  furnish  information  under  the  following  heads,  during 

jySS  «— **«*. im-  •* to  ih" enJ  “ T"1"1' 


1099  ;  (a)  <0  flu  total  ramibei  of  pm;,. Mo  «olcl!  dcmrated  and 

surveyed  bv  the  Land  Eecords  staff, 

(ii)  the  number  for  which  plotted  sketches  were  prepared  ; 

(iii)  the  number  received  in  the  Land  Eecords  Superintend- 
ent’s  office  for  checking ; 


(iv)  the  number  returned  to  the  Tahsildars  as  being  faulty,  for 
rectification;  * 

(b)  (i)  the  total  number  of  survey  and  revenue  fields  measured 
for  effecting  nokkumram  subdivisions  ; 

ut)  the  number  of  fields  for  which  plotted  sketches  were  pre- 


1,3,16  ’  (iii)  the  number  received  in  the  Land  Eecords  Superintend¬ 
ent’s  office  for  checking ; 

(iv)  the  number  returned  for  rectification  of  mistakes; 

(c)  (i)  the  total  number' of  survey  marks  verified  by  the  staff 
(including  the  surveyors  of  the  Survey  Department  on  deputation)  in 
connection  with  the  items  of  work  noted  in  parts  ■(«)  and  ( b )  ; 


(ii)  the  number  of  marks  found  missing  ; 

(iii)  the  number  found. to  be  requiring  repairs; 

(iv)  the  number  actually  renewed ; 

(v)  the  number  repaired ; 

(vi)  the  balance  of  marks  requiring  attention ;  and 
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(d)  (i)  the  number  of  survey  stones  purchased  by  the  Department 

during  the  period  ; 

(ii)  the  number  sold  to  land-holders ; 

(iii)  the  number  in  hand  ;  and 

(iv)  the  amount  of  money  involved  in  the  same  V 

Mu  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
(a)  (i)  68,184.  (ii)  (58,184.  (iii)  29,860.  (iv)  S.437. 
f/A  (i)  21,394.  (ii)  20,483.  (iii)  5,394,  (iv)  1,172. 

(V)  (i)  7,55,(539 .  (ii)  3,27,903.  (iii)  1,16,641.  (iv)  3.1/.226. 

(v)  1,06,807.  (vi)  20,511. 

id)  (i)  1,03,034.  (ii)  33,113.  (iii)  88,323.  (iv)  Es.  64,884-23-0- 
n'hK  is  the  cost  of  1,(53,034  stones  as  per  item  No.  id)  (i)  jMis  the  cost 
of  202  cocoanut  stumps  (viz.,  Bs.  262)  stocked  m  the  Oh.raymkil  taluk. 

Notices  under  Survey  and  Boundaries  Regulation. 

75  Me.  M.  N.  PILLAI  (Trivandrum),  (a)  Will  the  Government 
be  pleased  to  state  : 

(p  whether  notices  under  Sections  12  (1)  (/),  24  (1),  -4  (4)  and 
25  of  Regulation  X  of  1094  are  issued  to  land-holders  m  respect ,01  the 
mramboke  numhors  and  subdivisons  now  measured  l>y  the  Land  Re¬ 
cords  staff,  as  required  by  the  provisions  of  the  said  Regulation  ,  and 

(ii)  whether  notices  under  Section  11  (4)  ol  the  Regulation  arc 
behm  published  in  the  Government  Gazette,  regarding  the  completion 

of  survev  work,  as  therein  required? 

tb)  If  the  answers  are  in  the  negative,  will  the  Government  be 
pleased  to  state  who  arc  responsible  for  this  serious  omission  of  duty 
imposed  by  law  and  whether  the  failure  to  act  up  to  the  provisions  ot 
theL  Regulation,  after  their  having  once  ordered  the  survey  work  to  be 
done  under  the  enactment,  lenders  the  work  ineffective  amt  lmpeach- 
Jue  it  any  time,  without  giving  it  the  finality  which  the  Regulation 
intends  to  give  ? 

M  Will  the  Government  be  pleased  to  state  whether  the  public 
mouev  spent  on  such  work  during  the  last  three  years  »  not  mis- spent 
,  Jh-iov  under  the  circumstances,  Government  are  justified  by  law 

*h»im> *. V* ** ““ 

work  done  under  poram&o/tfl  subdivision  without  fully  canying  out  the 
provisions  of  the  Regulation  ?  ■  . 

and  (3)  of  Section  11.  .  ,,  , 

(6)  and  (6)  These  do  not  call  for  any  answer  in  view  of  the 

answer  to  part  (ft). 
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Land  Records  Maintenance  Work. 

76.  Me.  A.  HOOGEWERF  {Nominated) :  Will  the  Government 
be  pleased  to  state  : 

(a)  the  names  of  the  pdkuthies  in  which  L.  K.  M.  work  has  been 
completed  and  the  records  handed  over  to  the  respective  Tahsildars; 

(b)  the  dates  on  which  such  transfers  were  effected  ; 

(c)  whether  L.  E.  M.  work  does  not  embrace  the  maintenance 
of  up-to-date  and  correct  records  of  private  holdings  also,  besides  Gov¬ 
ernment  lands,  and,  if  so,  whether  proportionate  attention  is  being  paid 
to  that  branch  of  the  work,  and,  if  not,  why  ? 

Mr.  E.  KEISHNA  PILLAI  {Chief  Secretary  to  .  Government)  \ 

{a)  and  {b)  A  list  *  of  the  pakuthies  in  which  the  field  work 
connected  with  the  survey  of  poram'wkes  has  been  completed  is  laid  on 
the  table.  The  records  for  none  of  the  pakuthies  have  been  handed  over 
to  the  Tahsildars  as  their  checking  in  the  Land  Records  office  is  not  yet 
over. 

(c)  The  scope  of  the  Land  Eecords  Maintenance  work  has  been 
restricted  for  the  present  to  porambokes.  In  regard  to  Land  Eecords 
Maintenance  in  respect  of  private  lands,-  it  is  proposed  to  issue  a  set  of 
rules  for  the  verification  of  the  boundaries  of  private  holdings  and  for  the 
subdivision  of  such  holdings  on  the  application  of  parties.  The  draft 
rules  have  been  published  in  the  Government  Gazette  dated  16th 
December  1924  for  criticism  and  suggestions. 

Kudivila  for  Loyal  Trees. 

77.  Mr.  M.  E.  MADPIAVA  VAEIAB  {Chengannur  cum  Pdtta- 

namtitta)  :  (1)  Will  the  Government  be  pleased  to  state  : 

(а)  whether  they  have  framed  any  rules  laying  down  that .  only 
royal  trees  cut  and  removed  from  lands  registered  before  a  particular 
period  will  be  paid  kudivila ;  and 

(б)  if  so,  the  period  fixed  at  present  for  the  registry  of  lands  for 
the  claim  of  kudivila  ? 

(2)  Do  the  Government  know  that  the  High  Court  have  decided 
that  royal  trees  cut  and  removed  from  lands  registered  after  1Q82  should 
be  paid  kudivila  ? 

Mr.  S.  •  PARAMESVARA  AIYAR  ( Secretary  to  Government)  I 

(1)  (ft")  The  answer  is  in  the  negative. 

lb)  In  view  of  the  answer  to  part  («),  this  does  not  arise. 

(•2)  Government  are  not  aware  of  any  decision  of  the  Sigh  Court 
that  royal  trees  cut  and  removed  from  lands  registered  after  1082  should 
be  paid  kudivila  irrespective  of  the  conditions  of  registry. 
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Munro  Island. 

78  Me.  M.  B.  MADHAVA  VARIAR  ( Ghengammr  cum  Patta- 
namktta)  : '  Will  the  Government  be  pleased  to  state : 

(a)  whether  they  have  given  the  whole  of  the  Munro  Island  to 

the  0.  M.  S.  College  at  Kottayam  or  only  the  pat  tarn  derivable  there- 

■£r°m  ’  (b)  whether  the  college  authorities  are  allowed  to  collect  any 
amount  as  pattam  and  appropriate  it  for  their  own  use  ; 

fcl  whether  the  Government  will  extend  the  franchise  to  the 
Quants ‘  of  the  Munro  Island  who  pay  pattam  to  the  college  authorities 
in  respect  of  the  S  M,  P.  Assembly  and  the  Council ; 

(d)  whether  the  Government  have  constructed  any  school,  road 

or  hospital  in  the  island  till  now;  and  ■  , 

(e)  whether  the  Government  treat  the  people  in  the  island  as 
naiularapattcm  tenants  or  as  the  kudnjans  of  a  jenim? 

MB  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 
la)  and  ( b )  The  member  is  referred  to  the  agreement  published 
711  to  723  of  Volume  II  of  the  Land  Iicveime  Manual  under 
which  the  Munro  Island  has  been  granted  to  the  Church  Missionary 
Society,  Kottayam. 

(«)  The  answer  is  in  the  negative. 
id)  The  answer  is  in  the  negative, 

(e)  The  tenants  of  the  island  are  not  treated  either  as pandara- 
pattam 'tenants  or  as  the  Iciuliycms  of  a  jenmi  under  Regulation  V  of 

1071Mb  M.  E.  MADHAVA  VARIAR  ( Chengannur  cum  Pattanam - 
t;tta)  ■  May 'I  know  why  the  people  of  the  Munro  Island  are  not  given 
franchise  to  vote  for  the  Legislative  Council  and  the  Popular  Assembly? 

Me  R.  KRISHNA 'PILLAI  {Chief  Secretary  to  Government)  : : 
Rpcause'theV  do  not  come  under  the  category  of  tenants  under  the 

Kudivan  Regulation. 

Me  M  E  MADHAVA  VARIAR  ( Chengannur  cum  Pattanam. 
tittay  May  I  know  whether  the  island  belongs  to  the  Government? 
MU  R  KRISHNA  PILLAI  (Chief  Secretary  to >  Government) :  It 

belongs  to  Government  in  the  sense  that  every  part  of  Trawmcore  belongs 

to  Government.  The  island  was  given  on  Anubhogam  tenuie  to  the 
C  M  S.  College  subject  to  Itajabhogam  or  1  mmuhhakazhcha. 

Mb  M  R.  MADHAVA  VARIAR  ( Chengannur  mm^Patlanam* 
'tittay  Are  Government  bound  to  open  schools,  if  the  inhabitants  want 

^Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)'. 
That  has  nothing  to  do  with  this  question, 

Mr  M.  R.  MADHAVA  VARIAR  {Chengannur  cum  Pattanam* 
titta) :  Is  it  the  private  property  of  the  C-  M.  S.  College  ? 


(55(3  TBAVANOOEE  LEGISLATIVE  COUNCIL.  f  GXH  FeBBUAKY  1925. 
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Mb.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Go  comment) : 
They  hold  it  as  their  property  subject  to  payment  of  ThirwmuJcha- 
kanhcha. 

Mb.  M.  R.  MADHAYA  VARIAR  ( Ohengannur  cum  Pattanam. 
titta ) :  May  I  know  whether  the  Government  have  any  civil  or  crimi¬ 
nal  jurisdiction  there? 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Govemmnt) : 

Yes. 

Mb.  M.  R.  MADHAVA  VARIAR  {(Jhenrjaimitr  cum  Patlanam* 
titta ) :  May  I  know  whether  the  people  themselves  assigned  their 
rights  or  the  island  was  assigned  by  Government? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
Government  registered  it  on  Anubhogam  tenure  in  the  name  of  the  G. 
M.  S.  authorities  some  years  ago. 

Mb.  M.  R.  MADHAVA  VARIAR  ( Ghcngannur  cum  Pattanam- 
titta):  Are  not  the  Government  receiving  -pat  t  am? 

PRESIDENT  :  It  is  a  sort  of  Inam  grant. 

Transfer  of  Revenue  Subordinates  in  the  Devicolam •  Division. 

79.  Mb.  K.  DOMINIC  TOMMAN  ( Devicolam  cum  Peer-made )  : 

(1)  Are  the  Government  aware  that  there  is  a  great  deal  of 
dissatisfaction  and  heart-burning  among  the  revenue  subordinates  of  the 
Devicolam  Division  as  a  result  of  G.  0.  No-  L.  E.  9372/1258  of  1919, 
dated  the  15th  October,  1920,  directing  the  ’Commissioner,  Devicolam, 
to  discountenance  applications  from  revenue  subordinates  for  transfers 
to  the  plains  ? 

(2)  Will  the  Government  be  pleased  to  lay  on  the  table  a  list 
shewing — 

(a)  the  names  of  the  revenue  subordinates  whose  applications 
have  been  discountenanced  by  the  Commissioner,  Devicolam,  and  by 
his  subordinate  officers  to  whom  applications  for  transfers  to  the  plains 
were  made  by  their  subordinates,  since  the  date  of  the  G.  0.  above  re¬ 
ferred  to ; 

(5)  the  number  of  years  each  of  them  has  been  serving  in  the 
Devicolam  Division; 

(c)  the  ranks  ol  the  several  revenue  Subordinates  who  applied 
for  such  transfers; . 

(d)  the  reasons  given  by  each  applicant  for  the  transfer;  and 

{ e )  the  remarks,  if  any,  made  by  the  discountenancing  author* 

ity  concerned  against: each  application? 

(3)  Is  there  not  a  definite  Government  or  departmental  ruling 
or  tacit  understanding  or  procedure  followed  by  the  heads  of  the  several 
departments,  whereby  a  certain  period  of  compulsory  hill  service  is 
enforced  on  the  officers  and  subordinates  of  such  departments  as  the 
Medical,  the  Excise,  the  Police,  the  Anchal  and  the  Forest  ? 
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(4)  Is  it  not  also  an  accepted  practice  of  the  Government  and 
the  heads  of  these  departments  to  give  such  subordinates  as  have  served 
i  the  hills  transfers  to  the  plains  on  their  request  or  in  the  usual  course 
v  .  fVipir  compulsory  period  of  service  is  o've.t  . 

Wh  (5)  Are  not  officers  of  the  different  departments  sometimes -trans- 

— ft 

,,  by  the  revenue  subordinates  undergoing  a  period  of 

Sr«oX  “oarada^forcodbmsoro,ice,i,,.he,,mt«  of  gnnng  ade- 

lie  pleased  to  adopt  .  -»»  «-{ 
applicable  to  ail  the  Revenne  DM.  to  tl.e  matter  of  to*,  of 

*  -*“5  Start 

hill  service  applicable  to  the  officers  and  subordinates  of  all  depart 

'““mL  B.  KRISHNA  PILLAI  (Chief  Urn**,  to 

S  A°IstXnhshing  the  information  is  laid  on  the  table. 

2}  on  to,  point. 

the  hills. 

(5)  The  answer  is  in  the  affirmative. 

ft  s:.-*-"1*  -  »—* 

for  higher  education  on  the  hills.  OYn..1:„Tlt 

‘empwSonXhais  “pXUn  nmol,  sooner  than  their  to.frtre, 
on  the  plains  and  they  get  hill  allowance  m  addition. 

Appointment  of  a  Committee  for  in creasing  the  Output  of  Sal. 

nr  a  T4  n  n  GTCWER]?  i Nominated):  If  there  has  not  bee 
80.  Mr.  A.  HGOGhW^i  l  .q  g(mth  Travancore  factories, 

a  substantial  increase  rn  the  output  •  ^  a  coramittee  of  experts  to 

will  the  Government  he  pleas  H ■  f  lfc  not  oniy  in-South 

enquire  -  as  to  unto  the 

Travancore  but  in  Central  a: nu  a.™ 

^T?!3KS  sa/in  t“t 

2iT5  S£oA^o7&  —  nt  do  not  therefore  see 

the  necessity  for  the  appointment  of  a  committe _ _ _ _ 

•  Vale  Appendix  III— page  OGO, 
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Vide  Answer  to  Question  No.  73. 

List  showing  the  names  of  the  non-official  Members  of  the 
Legislative  Council  who  have  applied  for  agricultural  loans. 


Serial 

Division. 

Name  of  Member,  J 

Remarks. 

No. 

I 

1 

Trivandrum 

Mr.  Iv.  Paramesvaran 

Application  was  made 

Pillai 

before  he  became  a 

(Changanachery). 

member.  The  loan  was 
granted  in  two  “instal¬ 
ments,  the  first  in  1096 

and  the  second  in  1098. 

•2 

Quilon 

Late  Mr.  K.  P.  Baman 

Two  loans  were  granted, 

Pillai. 

one  in  1097  and  the 
other  in  1098. 

3 

Kottayam 

Mr.  C.  J.  Curien. 

Application  was  rejec¬ 
ted. 

4 

Devicolam 

Mr.  K.  Dominic 

Application  was  made 

Tomman. 

in  1096,  and  granted  in 
1098. 

List  showing  the  names  of  the  non-official  Members  of  the 
Legislative  Council,  who  have  applied  for  registry  of  puduval  lands. 


Serial 

No. 

Name  of  Member. 

1 

Mr.  C.  P.  Kochukunju  Pillai. 

2 

Mr.  S.  Krishna  Aiyar. 

3 

Mr.  K.  C.  Mamman  Mappilla. 

4 

Mr.  K.  Dominic  Tomman. 
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Appendix  11. 

V  Me  Answer  to  Question  No.  76. 

List  showing  the  names  of  pakuthies  in  which  demarcation  and 


Name  of 
Taluk, 


Name  of 

No. 

Pakuthi. 

Chirayinkil 


IullippuTam. 
ilkulangara. 
idinamkulam. 
lhr. 

le  ,’ufikkal. 
iruppara. 
oduvazhunnur. 
agarur. 
uliinattu. 
ellavur. 
avaikulam 
[adavur. 
allikkal. 
iaravaram. 

Ian  ampur. 
Uttur- 

Chertinniyuy. 
Ohemmaruti. 
Airur. 

Bdava. 

Yettur. 
Kadakkavur. 
Kundallur. 
Kizhvallam. 
Chirayinkil. 
Barbara. 

Azhur. 

Quilon. 
Trikkadavur- 
Perinad. 

iKobtarakara  Vettikkavala. 
PattanapuramPuna  ir. 

1  Yilakkadi. 

iTalavur. 
iKunnattur  Pallikkal. 

Pattanamtitta  Pattanamtitta. 

Omallur. 
iMavelikara  M'welikara. 

Chennittala. 
Tripperuntura, 


Name  of 
Pabuthi. 


jTazhakkara. 

(Mannar. 

iNedumpuram. 

Tiruvanvandur. 


Puliyur. 

49  Karunagapalli  Perinad. 

''A  (Kartikapalli  Pattiyur. 

1  ...  Kirikkad. 

lOheppad. 
Valiakuzhi. 
Kumarapuram. 
Mudukulam. 
tKandalur. 

. . .  Kartikappalli. 
Singoli- 
Arattupuzha. 
lAmbalapuzha  Kozhimukku. 

Purakkad. 


jAmhalapuzha. 
Ohampakkulam. 
Pulinkunnu. 
Pallippuram. 
Panavalli. 
Taikattusseri. 
Turavur  south. 
Mattattilbhagam 
Vaikam. 
Chempu. 
Vadakkemuri. 
iKottayam. 
Nattakam. 


Changana- 
cliery 


Muvattupuzhaj 

79  Todupuzha 

80  Parur 


Chennankari. 

Nilamperur. 

Muvattupuzha. 

Todupuzha. 

Varappuzha. 

Bzhikkara. 

Kottuvalli. 

Parur. 

Yadakkekara. 


Appendix  III. 

Vide  Answer  to  Question  No.  79. 

List  of  subordinates  in  the  Devicolam  Revenue  Division  whose  applications  for  transfer  to  the  plains 


Serial 

No. 

Name  of  applicant. 

Pay. 

Rfc 

Number  of  years 
they  were  serving 
in  the  Devicolam 

Rank. 

Reason  for 
transfer. 

Remarks  by  the 
discountenancing 
authority. 

Division. 

i 

Y.  M.  D. 

.  1 

P.  K.  Padmanabhan  Tampi 

15 

9  8  ... 

Copyist 

Family  difficul¬ 
ties  and  ill- 

He  was  asked  to  ar¬ 
range  for  a  mutual 

health. 

transfer. 

2 

R,  Sankara  Pillai 

25-40 

8  2  7 

Clerk 

To  look  after  the 
welfare  of  his 

mother. 

3 

G-.  Krishna  Pillai 

20 

22  . 

Proverthicar 

Rheumatism. 

He  was  aked  to  ar¬ 
range  for  a  mutual 

4 

K.  Paramu  Pillai .  ] 

8 

,13  1  28 

Peon 

Poor  pay. 

transfer. 

5 

P.  Krishna. Pillai 

8 

19  . 

Do. 

•Rheumatism. 

He  was  transferred 
from  Peermade  to 

6 

G.  Govinda  Menon 

9-11 

14  5  11 

Do. 

Do. 

Devicolam. 

7 

K.  Velayudhan  Pillai 

-11 

10  9 

Do. 

Poor  pay. 

Recorded. 
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resolutions  on  matters  oe  general 

PUBLIC  INTEREST. 

Resolution  re:  Throwing  open  of  all  roads  to  all  classes-  (contd.) 
PRESIDENT  :  We  will  now  proceed  with  the  discussion  of  the 

resolution  now  before  the  House. 

Mb  N  PADMANABHA  PILLAI  (Karunagapalh)-.  Sir,  I  also 
rise  to  support  the  motion  before  the  House.  I  was  very  closely  attend- 
nff  to  the  arguments  advanced  for  and  against  the  resolution  yesterday 
X  Ho‘ig  I  was  also  listening  to  the  tetei  „»eoh  oi Ms  Srfobs 
Aivar  and  thiftk  that  he  was  making  out  a  very  good  case  for  the  Gov- 
ernment  One  of  the  strongest  points  raised  m  his  learned  speech  is 
fhatthe  roads  in  question  form  part  of  temple  property  and  that  the 
custom  of  the  locality  excluded  the  untouchables  from  using  the  road 
and  that,  in  ease  the  resolution  as  now  worded  is  passed  by  this  Council 
it  will  have  the  effect  of  wounding  the  religious  feeling  of  the  public 
i  7  caste  Hindus.  I  am  willing  to  grant,  Sir,  if  that  position  is  establish¬ 
ed  it  is  certainly  the  business  of  this  House  to  throw  out  this  resolution. 
Section  11  of  Regulation  II  of  1097  says  that  it  shall  not  be  lawfuHor 
the  Legislative  Council  to  enact  any  measure  relating  to  or  affecting 

“  (1)  Devaswoms  belonging  to  or  under  the  control  of  Our  Govern- 

meD  So  if  the  roads  in  question  form  part  of  the  property  of  the  Deva- 
sworn  necessarily  it  must  relate  to  Devaswoms  under  the  control  of 
Government  Vas  such  this  cannot  be  a  subject  to  be  discussed  m  this 

H°U  Then  again,  the  rules  framed  under  this  Regulation  say  that 

“  no  such  discussion  shall  be  permitted  in  regard  to  any  of  the  following  subjects- 
ta)  any  matter  removed  from  the  cognizance  of  theCouncrl  under  Secfa  a  II  of  the 

toStS  “e  woid  refer  »  is  otare  34  «  .be* 

jj  an,.  4oubt.riaes  wHather  soy  wwlobon  ia  w 

posed  "by  sub-rule  (1),  the  President  shall  decide  the  poiur  a 

Pionfts ‘^a^S  Tbat1  to  regarded^a^qnestron^f  interes^nthetoounky 
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and  I  am  sure  that  all  the  recards  bearing  on  the  title  to  the  property, 
or  a  portion  of  these  roads  or  deeds  etc.,  ought  to  be  a  gospel  to  the 
Government  and  that  before  this  question  was  admitted,  the  Govern¬ 
ment  must  have  gone  through  the  records  and  formed  their  opinion. 

I  am  also  disposed  to  think  that  the  opinion  of  the  Law  Member  might 
also  have  been  taken  in  the  matter.  Now  that  the  President  of  the 
Council  has  thought  it  fit  to  admit  the  resolution  for  discussion,  I  take 
it  that  it  is  tantamount  to  a  ruling  that  no  question  of  religion  is  in¬ 
volved  in  the  resolution.  # 

Me.  A.  HOOGEWERF  {Nominated) :  Hear,  hear. 

Mr.  N.  PADMANABHA  PILLAI  ( Karunagapalli ):  Another 
point  that  was  raised  by  Mr.  Subba  Aiyar  which  at  any  rate  appealed 
to  me  was  the  interference  in  this  matter  by  the  Congress  people.  As 
Mr.  Velu  Plllai  did,  I  am  openly  saying  that  I  have  nothing  to  do 
with  the  Congress  or  with  the  Satyagraha  movement.  I  do  not  at  all  be¬ 
lieve  that  Congress  politics  have  any  place  in  Travancore  as  the  con¬ 
ditions  here  do  not  want  it,  I  do  not  think  that  considerations  of  this 
kind  should  persuade  this  Council  to  veto  Or  to  accept  this  resolution. 
Apart  from  the  religious  question,  I  do  not  at  all  find  that  any  case  has 
been  made  out  as  to  why  the  roads  in  question  should  not  be  opened  to 
all  classes  of  people  irrespective  of  caste  or  creed;  if  any  question  of  re¬ 
ligious  character  were  involved,  the  resolution  would  not  have  come  up 
before  this  Council  for  discussion.  If  any  member  of  this  Council 
or  of  the  public  is  aggrieved  by  the  decision  of  the  President, 
it  is  certainly  open  to  him  to  seek  redress  in  a  civil  court.  Under 
such  circumstances,  I  support  the  resolution. 

Mb.  V.  KUNJUKBISHNA  PILLAI  {Chimyinkil)  :  Sir,  I  rise  to 
support  the  resolution.  I  did  not  intend  to  speak  on  the  resolution. 
But  on  hearing  some  speakers  on  the  subject,  I  feel  myself  impelled 
to  say  one  or  two  words.  I  was  astonished  to  hear  from  Mr.  Subba 
Aiyar  that  the  road  in  dispute  belongs  to  the  Devaswom,  that  is,  that  the 
land  is  Devaswom  property.  I  ask  then  why  this  resolution  was  allow¬ 
ed  to  be  tabled  for  discussion  in  this  House.  The  President  could  very 
well  have  disallowed  it  under  Buie  38  of  the  Legislative  Council  Buies, 
Another  point  elicited  from  Mr.  Subba  Aiyar  is  that  the  aggrieved  party 
must  go  to  a  civil  court  to  get  remedy.  I  think  that  this  opinion  of  his 
is  not  a  sound  and’practicab'e  one.  We  are  called  upon,  as  members  of 
this  House,  to  protest  again  t  such  horrible  barbarity.  So,  I  solemnly  call 
upon  every  order  of  men  in  our  country  to  stamp  this  infamous  procedure. 
Let  us  perform  our  duty  to  purify  cur  country  from  this  deep  and 
deadly  sin- 

Mb,  L.  B.  BAJA  BAJA  YABMA  KOILTAMPUBAN  C Edaoakai) : 
After  hearing  the  defence  made  by  the  law  member  and  the  opposition 
made  from  this  side  of  the  House,  I  beg  to  state  that  the  legal  techni¬ 
calities  of  the  problem  stare  me  in  the  face  and  I  have  not  been  able  to 
solve  the  same'to  pronounce  a  correct  judgment.  I  am  of  opinion  that  the 
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•nlntioQ  of  the  question  as  to  whether  the  road  is  a  public  road  or  a 
ammaveethi  could  be  decided  only  by  resorting  to  a  civil  court  I  was 
ore  or  less  indifferent  about  this  demand  for  the  removal  of  these  pro¬ 
hibition  boards  and  the  opening  of  these  few  roads  in  question  to  the 
“vi:-  atlaro-e  when  it  first  cropped  up  in  the  Popular  Assembly  and 
F  xL  local  papers.  The  simple  reason  for  my  attitude  was  that  it 
is  not  after  all  a  serious  gain  to  the  sufferings  of  the  depressed  classes, 
qn  Ion"  as  the  Government  have  accepted  the  general  principle  of  the 
risrht  of  passage  over  the  public  roads  and  their  admission  into  all  public 
offices  without  distinction  of  caste  or  creed,  I  could  not  see  what  real 
pain  could  be  had  by  their  seeking  admission  to  tl  ese  few  coveted  areas 
ihieh  the  Government  have  reserved.  I  have  been  to  Vaikam  several 
times  and  particularly  so  a  fortnight  back  just  to  form  my  own  impression 
Srding  this  particular  question.  The  roads  directly  lead  to  the  temple 
and  temple  only,  and  there  is  no  serious  disadvantage  to  anybody  even  if 
all  the  classes  who  do  not  use  this  particular  temple  do  not  go  that  way  at 
all  Even  if  this  resolution  were  carried  and  even  if  the  Government 
were  to  accept  it,  I  do  not  think  there  is  any  serious  gain  in  principle 
Achieved  worth  the  trouble,  towards  the  amelioration  of  the  depressed 
classes.  We  have  had  several  appealing  descriptions  yesterday  concern- 
ins-  the  very  many  grievances  the  depressed  classes  are  labouring  under 
Tnd  it  is  to  our  great  regret  that  many  of  the  high  caste  Hindus  are  still 
keeping  up  an  unbending  attitude.  The  struggle  against  the  Brahmin 
autScy  has  become  so  keen,  that,  unless  they  consider  seriously  and 
solve  these  problems  immediately,  they  will  be  paving  their  own  fall 
and  the  fall  of  Hinduism.  Personally,  I  am  not  for  the  denial  of  an 
elementary  civil  rigbt-the  right  of  passage  over  the  road  to  any  class  of 
His  Highness’  subjects;  nor  do  I  think  there  will  be  any  senous  harm 
done  either  to  the  Hindu  religion  at  large  or  to  the  Vaikam  temple  at 
all,  if  the  road  in  question  is  thrown  open  to  all  classes  of  .  His  Highness 

*  Mr  Kumaran,  in  his  very  modest  and  appealing  speech,  has  directed 
our  attention  to  consider  the  question  apart  from  the  Satyagraha  move¬ 
ment  which  was  necessitated  and  adopted  m  consequence  of  the  Go¬ 
vernment’s  indifference  to  grant  the  request.  But  I  am  rather  inclined 
to  think  that  the  means  adopted  have  dwindled  the  end  aimed  at  into 
insignificance.  The  Satyagraha  method  of  opposing  the  Government 
ha  moremngaged  the  attention  of  the  public  than  the  right  of  passage 
She  road  iff  question.  I  firmly  believe  it  is  a  pernicious  evil  and 
elnnot  be  encouraged  at  all.  The  establishment  of  the  right  of  passage 
orthe  roads Ts  a8problem  that  can  afford  to  wait  It  is  tje  Vaikam. 
Satvagraha  that  has  created  the  situation  and  has  brought  about  a 
crisis  Ihich  has  to  be  immediately  solved  ah  J i  “VS£ n  teSe^'  Mi 
the  right  of  passage  over  those  roads  round  the  Vaikam  temple.  Mi. 

ssEr-s®  2. f “r./sX™" 

There  has  been  along-standing  local  custom,  and 

and  Satyagraha  work,  still  only  a  very  very  small  percentage  of  the 
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depressed  classes  do  really  demand  the  removal  of  that  custom.  If  a 
population  of  17  lakhs  of  people  had  felt  the  need  and  really  demanded 
the  right  and  if  a  handful  of  conservative  high-caste  Hindus  alone 
were  mall’y  opposing  the  movement,  I  wonder  how  any  struggle  has 
Ssen  at  all  how  it  has  withstood  so  long  how  it  can  with¬ 
stand  hereafter.  So  the  demand  is  not  so  pressing  and  urgent ;  at  least  it 
can  afford  to  wait  If  the  resolution  is  now  carried,  I  am  sure  it  is  the 
Vaikam  Satyagraha,  it  is  the  Satyagraha  method  of  defeating  the  Gov¬ 
ernment  and  extracting  a  right  that  really  wins;  for,  to  the  mass  of  the 
population,  the  thing,  apart  from  the  paraphernalia  that  circumscribe 
it,  does  not  appeal  at  all.  It  is  a  most  undesirable  example  that  could 
be  established  ;  and  as  one  who  has  the  highest  respect  and  confidence 
in  the  virtue  of  our  Government  and  the  throne,  I  shall  not  vote  for 
such  a  measure  that  would  throw  our  Government  into  contempt. 

MR  A  HOOGEWERF  ( Nominated ) :  May  I  ask  the  member 
whether' it  was  on  the  agitation  of  the  depressed  classes  or  any  other 
class,  that  the  Eoyal  Proclamation  that  we  have  been  referring  to  in 
this  Council  was  issued  ? 

Mr  L.  R.  BAJA  RAJA  VARMA  KOILTAMPURAN  ( Edavakai ): 
Certainly  not.  That  is  why  I  say  Government  are  tempted  as  far  as 
possible  to  give  amelioration  to  the  depressed  classes. 

Mr  a  HOOGEWEBF  ( Nominated ) :  Is  Satyagraha.  wrong  in 
having  awakened  the.  untouchable  classes  to  realise  their  claims  and. 
rights? 

Mb. L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  (Edavakai)-. 
There,  is  my  impression  about  Satyagraha. 

Mr.  A.  HOOGEWEBF  (Nominated)-.  Do  not  our  schools'  and 
colleges  every  day  awaken  the  depressed  classes  to  their  rights  of 
citizenship? 

MR.  L.  B.  RAJA  RAJA  VARMA  KOILTAMPURAN  (Edavakai)-. 
Certainly.  At  the  time  when  they  are  fully  awakened,  the  roads  should 
be  thrown  open  to  them.  That  time  has  not  yet  come  and  the  people 
are  not  yet  so  much  enlightened’  that  they  really  demand  it. 

Mr  N.  KUMARAN  (Nominated)  :  .  When  will  the  time  come 
according  to  Mr.  Raja  Raja  Varma  ? 

Mr.  L.  R.  RAJA  RAJA  VARA  KOILTAMPURAN  (Edavakai): 

It  will  be  a  useless  prophecy  that  I  make  here  now.  -  ■ 

MR.  N.  KUMARAN  (Nominated)  :  I  would  like  to  see  the  attempt 
made  by  my  friend. 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  (Edavakm): 
He  does  not  know  my  attempt  in  this  direction  because  he  is  not  -my 
neighbour.  I  am  doing  something  in  my  own  village.  He  is  not  able  ~ 
to  know  it.  :  ' 

PRESIDENT  ;  No,  no,,  that  is  not  his  point.  •  He  wants  you  to 
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Mr.  L.  R.  RAJA  RAJA  YARMA  KOILTAMPURAN  (Edctvakai): 
Prophesy  ?  I  cannot  do  that. 

MR.  J.  JOHN  NIDIRY  {Ghanganachery  cum  Minachil):  Sir, 
the  recent,  events  at  Vaikam  and  the .  developments  thereof  attracted 
not  only  the  serious  attention  of  the  people  of  Travancore  but  the 
people  of  other  countries  as  well ;  naturally  my  attention  also  was  drawn 
to  Vaikam  which  h  so  dear  to  me,  I  visited  the  place  of  my  early  English 
education  and  went  around  the  road  on  which  I  had  passed  many  a  time 
as  a  student.  What  I  saw  there  was  a  [really  painful  sight  to  me  and  it 
must  have  been  so  to  all  who  really  love  Travancore— a  few  volunteers 
standing  in  the  middle  of  the  public  road  trying  to  make  use  of  the  same 
and  a  few  policemen  preventing  them  from  doing  so,  under  the  orders 
of  Government  evidently.  This  sort  of  continuous  non-violent  struggle 
between  a  set  of  volunteers  and  policemen  is,  I  believe,  what  is  called 
Vaikam  Satyagraha.  I  fail  to  appreciate  the  wisdom  of  the  policy 
adopted  by  Government  in  keeping  up  this  struggle  for  ever-  I  had 
_ent  in  certain  interpellations  to  Government  through  this  Council  to 
a'  certain  certain  facts  connected  with  this  movement,  but  as  there-  were 
certain  resolutions  tabled  regarding  the  subject,  including  the  one  under 
consideration,  Government  did  not  give  us  the  necessary  reply  because 
of  this  resolution.  The  Jatha  of  the  caste  Hindus  approached  Her 
Gracious  Highness  the  Maha  Rani  Regent  for  a  solution  of  the  question. 
Her  Highness  told  the  deputation  that  the  matter  would  be  considered 
after  knowing  the  result  of  the  resolution.  Sir,  the  whole  civilized 
world  is  anxiously  looking  forward  to  the  proceedings  of  this  House  to 
know  the  result  of  our  deliberation  on  the  resolution.  Even  our  belov¬ 
ed  Sovereign  is  anxiously  waiting  to  know  the  considered  views  of  this 
House.  Hence  our  responsibility  in  connection  with  the  discussion  of 
this  measure  is  all  the  more  great.  We  owe  a  great  debt  of  gratitude 
to  our  beloved  Sovereign  for  allowing  us  to  participate  m  the  adminis¬ 
trative  measures  by  means  of  recommendations  m  the  form  of 
resolutions. 


I  am  glad  that  the  matter  has  come  up  for  the  decision  of  the 
Council.  The  results  of  our  discussion  may  dispose  of  this  knotty 
question  in  one  way  or  other ;  nobody  would  say  that  this  Council  had 
not  sufficient  maturity  or  experience  to  tackle  such  an  important  question 
as  this.  So  let  ns  approach  the  subject  with  a  sense  of  responsibility 


and  a  feeling  of  self-confidence. 

In  doing  so,  we  have  to  leave  out  a  good  deal  of  irrelevant  and 
foreign  matter  which  has  crept  into  the  discussion.  I  carefully 
listened  to  -  the  various  speeches  especially  that  of  our  Law  Membra., 
Mr.  Suhba  [Aiyar.  Even  in  his  speech,  he  had  to  introduce  several 

irrelevant  matters  to  make  out  a  strong  case  for  him. 

One  important  irrevelant '  point  which  we  should  eschew  k  the 
question  of  temple  entry.  The  resolution  before  us  has  Mthmg  to  do 
with  the  temple  entry  question.  If  this  resolution  had  anything  of 
that  kind,  it  would  not  have  been  tabled  for  discussion  here.  _ Then  the 
question  rf  *  real  objects  ’  has  been  suggested  m  the  course  of  the^  dis*  . 
cussion.  If  the  Ezhavas  can  travel  on  the  Yaikam  roads  up  to  the 
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point  of  the  notice-boards  with  the  real  object  of  temple,  entry,  why 
they  should  be  stopped  at  that  particular  place  I  cannot  understand. 
Let  us  look  at  the  other  side  of  the  ‘real  object.’  If  the  real  object 
of  the  authorities  was  to  prevent  Ezhavas  from  temple  entry,  one  would 
expect  the  posting  of  the  Police  at  the  temple  gate.  If  the  real  object 
of  the  Ezhavas  and  other  non-caste  Hindus  is  to  enter  the  temple,  I, 
as  a  Christian,  would  not  be  a  party  to  that,  nor  am' I  prepared  to  vote 
for  the  resolution.  Some  years  ago  the  non-Hindus  and  non-caste 
Hindus  started  a  movement  called  the  Civic  Bights  Movement.  I  took 
a  leading  part  in  that  movement.  Some  of  my  Ezhava  friends  wanted 
to  include  the  temple  entry  question  also  in  the  programme..  Some  of 
us  stoutly  refused  to  include  it  because  it  was  a  religious  question  which 
should  be  settled  between  non-caste  Hindus  and  caste  Hindus.  Chris¬ 
tians  and  Mahomedans  have  no  place  there.  Similarly,  I  would  have 
washed  my  hands  in  regard  to  this  resolution  also  if  it  had  any  religious 
aspect.  As  the  wording  of  the  resolution  goes,  it  is  purely  one  of  civic 
right  question,  and  as  such  this  Council  is  the  proper  place  to  discuss  it. 

-  Mr.  Subba  Aiyar  again  referred  to  certain  rulings  and  he  also 
appealed  to  mmrul  and  custom  and  that  sort  of  thing.  My  friend 
Mr.  Changanachery  Paramesvaran  Pillai  lias  met  that  aspect  of  the 
question  and  explained  the  inapplicability  of  the  rulings.  For  argument’s 
sake,  let  us  suppose  that  those  rulings  are  applicable  to  the  present 
question.  Even  then  my  submission  is  that  we  should  look  upon  the 
question  from  a  higher  standpoint.  I  feel  strongly  that  we  are  not 
arguing  any  case  before  a  court  of  law.  We  are  only  dealing  with  a 
question  of  policy  to  be  adopted  by  Government  in  a  matter  of  importance. 
In  this  view,  we  need  not  be  terrified  by  V.,  T.  L.  B.,  and  X.,  T.  L-  B. 
rulings,  Tne  judicial  f unctions  and  the  administrative  and  the  executive 
functions  are  quite  different.  The  judicial  function  is  to  carry  out  the 
laws  la 'd  down  by  the  Legislative  Council, 

Mr.  a.  HOOGEWEBE  ( Nominated )  :  .  Hear,  hear. 

Mr.  J.  JOHN  NIDIBY  (Changanachery  cum  MinachiJ)  :  And 
if  there  is  no  specific  law,  the  judges  should  follow  the  custom.  The 
functions  of  the  executive  administration  and  of  the  legislature  are:  quite 
different.  That  is  to  say  whenever  people  begin  to  think  that  they  have- 
outlived  the  customs  or  conventions  of  old  time,  it  is  for  the  legislature 
and  the  executive  administration  to  interfere.  'If  the  -matter  is 
again  referred  to  the  judicial  courts,  the  judges  will- follow  the  old  custom 
or  what  has  been  directed  to  be  done  by  the  judicial  authority. 

We  have  got  several  instances  of  this  in  the  rulings  of  our  High 
Court.  In  connection  with  the  Succession  Act  of  Syrian  Christians 
and  others,  who  have  no  specific  enactments  to  guide  their  inheritance, 
the  Judges  very  often  complained  that  they  were  helpless  in  many  cases 
and  that  the  parties  must  appeal  to  the  legislature  to  pass  a  law  of 
succession.  So  my  submission  is  that  these  riflings  and  the  Civil  Court 
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pronouncements  are  beside  the  point.  We  are  concerned  with 
a  definite  policy  to  be  adopted  in  connection  with  a  large  number  of 
people  who  have  got  certain  grievances  to  be  redressed.  We,  the  members 
of  this  Council,  should  approach  the  subject  in  this  spirit.  I  had  some 
initial  difficulties  in  supporting  the  motion.  Hence  I  had  interpellated 
about  certain  matters.  When  some  of  my  friends  spoke,  I  expected  my 
friends  would  give  me  a  satisfactory  reply,  but  from  the  way  in  which 
they  dealt  with  that  portion  of  the  case,  I  am  afraid  I  have  to  conclude 
that  they  have  no  case  of  the  nature  that  I  anticipated.  My  point 
was  whether  the  road  in  question  was  sufficiently  away  from  pollution 
distance  and  whether  the  deities  in  the  temple  would  be  polluted  by  the 
approach  of  the  Ezhavas.  It  is  admitted  by  the  learne d  law  member 
that  the  road  is  sufficiently  away  from  the  pollution  distance.  This  pollu¬ 
tion  difficulty  does  not  appeal  to  me.  It  was  pointed  out  that  some  of  the 
santis  or  the  people  who  go  to  worship,  during  their  journey  to  the  temple, 
may  get  polluted.  But  that  is  a  contingency  which  cannot  be  avoided. 
That  argument  might  be  applied  to  other  roads  as  well.  Suppose  a 
Brahmin  after  taking  his  ablutions  in  the  morning  passes  through  a 
road  and  gets  polluted.  Then  too  the  same  difficulty  might  arise.  That 
we  should  deny  the  civic  rights  of  a  large  number  of  people  for  such 
contingencies  is.  unreasonable. 

Now,  another  aspect  of  the  question  which  has  been  brought  before 
the  House  is  with  regard  to  the  time,  that  is,  whether  the  time  has  come 
for  making  this  reform.  The  learned  law  member  referred  to  several  con¬ 
cessions  made  in  favour  of  the  depressed  classes  during  these  few  years. 
We  are  glad  of  them.  And  we  are  very  thankful  and  we  appreciate 
the  good  intentions  of  the  Government.  But  that  is  no  reason  why 
something  more  should  not  be  given.  Perhaps  this  argument  adds  to 
the  necessity  of  giving  these  civic  rights  also  to  the  Ezhavas  and  other 
non-caste  Hindus. 

Then,  again,  it  has  been  said  during  the  discussion  that  the  wishes 
and  the  sentiments  of  the  minority  should  be  respected.  But  it  is  after 
all  a  sentiment,  and  I  think  the  non-caste  Hindus  also  have  their  own 
sentiment  which  also  requires  our  careful  consideration.  It  is  only  a 
question  of  sentiment  against  sentiment.  Where  there  is  this  diversity  of 
sentiment,  I  think  reason  should  prevail.  There  is  also  the  other 
aspect  of  the  case.  There  are  at  this  particular  juncture  many  caste 
Hindus,  from  the  highest  classes  to  the  lowest  who  are  all  in  favour  of 
this  movement.  So  I  think  we  have  got  a  golden  opportunity  to  effect 
this  reform.  As  such  I  should  think  it  will  be  a  mistake  on  our 
part  if  we  fail  to  make  use  of  this  golden  opportunity.  Under  these 
circumstances,  I  think  I  cannot  but  support  the  motion  brought  forward 
by  my  friend  Mr.  Kumaran. 

Mb.  P.  T.  THOMAS  ( Kottaymn ):  Sir,  as  far  as  I  could  under¬ 
stand  there  is  no  dispute  about  the  use  of  the  public  roads  by  all 
classes  without  any  distinction  of  caste  or  creed.  The  question  is  whe¬ 
ther  the  roads  round  the  Vaikam  temple,  and  roads  similarly  situated 
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elsewhere,  are  public  roads.  Mr.  Subba  Aiyar  has  stated  several  grounds 
to  show  that  the  roads  round  the  Vaikam  temple  are  not  public  roads 
and  Mr.  K,  Paramesvaran  Pillai  has  also  given  good  grounds  to  show 
that  they  are  public  roads. 

Mr.  A.  HOOGEWERF  ( Nominated ):  May  I  ask  whether  during 
the  last  ten  years  the  Government  have  declared  these  roads  to  be 
not  public  roads?  . 

Mr.  P-  T.  THOMAS  (Kottayam)  :  The  question  has  already  been 
answered. 

Anyhow  it  has  become  a  question  of  fact.  The  adjudication  on  a 
question  of  fact  is  one  that  ought  to  be  made  by  a  judicial  tribunal  and 
not  by  the  Legislative  Council.  Further,  in  this  case,  there  is  an  order 
of  the  Magistrate  prohibiting  the  use  of  the  road  by  certain  classes. 
The  aggrieved  party  wants  to  disobey  the  order.  Whether  the  order 
is  right  or  wrong,  it  is  the  duty  of  every  law-abiding  citizen  to  obey  it 
or  to  get  it  cancelled  by  any  lawful  means.  No  sympathy  is  due  from 
the  Legislative  Council  to  persons  who  disobey  the  law.  .  The  defiance 
of  lawful  authority  should  not  be  supported.  The  party  who  wants  the 
long-standing  custom  to  be  set  at  nought  must  do  it  by  lawful  means 
that  is,  by  going  to  a  court  of  law  and  establishing  its  rights  against 
this  custom  and  order.  This  House  could  have  set  the  matter  right 
had  it  not  been  for  the  question  of  fact  that  has  arisen  in  the  case. 
I  am  sorry  I  have  to  oppose  the  motion  as  it  now  stands,  though  I  am 
for  all  public  roads  being  thrown  open  to  all  classes  alike. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  Sir,  in  con¬ 
sidering  the  resolution  before  the  House,  we  shall  do  well  to  keep  aside 
a  number  of  allied  considerations  more  or  less  intimately  connected  with 
the  resolution  before  us,  and  tending  to  influence,  or  to  prejudice,  the 
decision  upon  the  question  at  issue.  Such,  for  example,  is  the  stale¬ 
mate  brought  about  by  the  policemen  and  the  Satyagrahis  at  Vaikam, 
where  both  have  ferociously  been  maintaining  the  status  quo  and 
continue  to  glare  at  each  other  like  China  dogs  !  I  mean  no  offence  to 
anybody.  The  spectacle  certainly  is  a  strange  one.  For,  on  an 
analysis,  it  may  be  seen  that  members  of  communities  who  are  consider¬ 
ed  too  profane  to  use  the  roads  in  question,  and  their  comrades,  have 
secured  the  support  of  such  a  great  body  as  the  Indian  National  Congress. 
This  is  a  spectacle  which  I  am  tempted  to  picture  as  something  not 
widely  differing  from  the  phenomenon  of  a  flea  using  an  elephant  as  a 
battering  ram.  (Laughter.)  No  doubt  I  am  prepared  to  concede that 
the  Congress  authorities  and  their  lieutenants  are  actuated  by  the  best  of 
motives;  for  that  matter  Kaiser  Wilhelm  may  also  claim  to  have  been 
actuated  by  the  best  of  motives  when  he  thought  of  invading  France 
and  advised  the  French  to  yield  to  him,  holding  that  the  French  nation 
was  committing  an  insensate  folly  in  opposing  his  advance.  So  then  it  is 
not  the  nature  of  the  good  motives  that  may  accompany  a -measure  of  this 
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kind  that  has  to  be  taken  into  consideration.  We  have  to  look  at  it 
from  our  own  standard.  When  so  looked  at,  my  own  humble  opinion 
is  that,  however  disguised  by  the  concomitants  of  good  motives  and 
altruistic  principles,  there  is  clearly  visible  a  feature  of  foreign  invasion 
invoked  in  this.  I  as  a  Travaneorean  am  prepared  to  resist  foreign 
invasions  of  all  kinds.  But  let  us  not  be  prejudiced  by  this  sympathetic 
impetus  of  the  Congress  movement.  Secondly  we  have  had  the  spectacle 
of  the  Savarna  Jatha — 51151:1  or  ^  as  some  people  would  have  it — I  am 
uncertain  which  is  the  correct  pronunciation — which  must  certainly  ap¬ 
peal  not  merely  as  a  dazzling  experiment  in  pedestrianism,  but  as  a 
demonstration  of  the  spirit  that  infuses  at  least  a  section  of  the  caste 
Hindus  and  is  likely  to  pervade  other  sections  of  the  caste  Hindus 
who  remain  in  a  position  of  neutrality  at  present.  Viewing  that 
movement,  there  is  certainly  reason  to  think  that- this  question  deserves 
’  encouragement  at  the  hands  of  the  caste  Hindus.  But  I  am  not  going 
to  be  influenced  by  that  demonstration  either.  The  resolution  that  is 
now  before  the  House  simply  makes  mention  of  the  Vaikam  roads 
and  the  roads  similarly  situated  near  other  temples  and  urges  it  upon 
the  attention  of  this  Council  that  they  be  thrown  open  to  all  communi¬ 
ties  in  the  State.  Mi’.  Subba  Aiyar  with  characteristic  powers  of  obser¬ 
vation  burrowed  beneath  the  resolution  and  detected  certain  phases  of 
tactics  and  strategy  evidently  not  without  foundation.  Mr.  Kumaran 
disclaims  any  such  intention  on  his  part.  Mr.  Subba  Aiyar  seems  to 
see  a  Guy  Fawkes  lurking  beneath  the  resolution  ready  to  explode  the 
orthodox  Hinduism  in  the  State.  Naturally  he  directed  his  attack 
more  against  the  invisible  than  against  the  visible.  Anyhow,  Mr.  Subba 
Aiyar’s  contention  is  not  absolutely  unfounded.  But  so  long  as  there  is 
a  disclaimer  by  Mr.  Kumaran  there,  my  own  opinion  is  that  we  are  not 
justified  in  imputing  anything  to  Mr.  Kumaran  whatever  other  people 
may  say  or  take  advantage  of. 


So  then,  we  have  got  a  very  short  question  before  us  whether  these 
roads  prominently  the  Vaikam  roads,  should  be  thrown  open  to  all 
classes  alike.  The  question  may  be  considered  from  different  stand¬ 
points  ;  first  with  respect  to  the  position  of  the  non-caste  Hindus  who 
think  that  they  are  labouring  under  very  serious- disabilities.  It  has 
been  observed  by  various  members  of  this  House  and  also  by  Mr. 
Subba  Aiyar  that,  so  far  as  the  Government  are  concerned  they  do  not 
spare  any  effort  in  the  matter  of  removing  the  disabilities  of  all  sections 
of  the  Travancore  population.  And  history  is  very  clear  m  that  direc¬ 
tion  From  the  old  davs  when  Maha  Bam  Parvati  Bai  was  on  the 
musnad  of  Travancore,  we  see  that  Proclamation  after  ^la“n 
W)  tn  lip  issued  even  in  regard  to  the  disabilities  of  wealing  orna 

mentsby  the  low  caste  Hindus  that 

to  be  levied  from  some  sections  and  other  kindred  difficulties.  So  that 
we  are  now  in  a  position  to  say  that  very  much  has  been  Jone i  by 
the  Government  towards  the  elevation  of  the  depressed  classes.  Pro¬ 
bably  it  is  this  impetus  that  the  Government  themselves  have  afforded 
-  to-the  depressed  classes  that  has  led  to  the  moving  of  the  resolution 
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in  the  present  instance.  I,  Sir,  as  a  member  of  the  Hindu  community 
myself,  and  being  proud  of  the  Hindu  religion,  must  admit  that  any 
disabilities,  simply  owing  to  accident  of  birth,  should  attach  to  any 
member  of  the  Hindu  community,  is  a  matter  which  has  to  be  very 
seriously  considered.  Further,  when  we  say  that  a  section  of  the  Hindu 
community  should  be  stamped  as  profane  and  polluted,  I  am  bound  to 
admit  that  whoever  it  be  that  may  be  responsible  for  that  situation, 
the  whole  Hindu  community  must  hang  down  their  head  in  shame. 
(Mr.  A,  Hoogewerf:  Hear,  hear.)  Probably  it  may  be  said  that  this 
heritage  of  shame  is  none  of  our  own  making.  It  has  been  somehow 
or  other  brought  into  existence.  But  the  question  is  whether  we  should 
not,  in  our  turn,  try  our  level  best  to  see  that  it  is  removed  and  the 
noble  principles  of  Hinduism  extended  to  these  unfortunate  brethren. 
In  the  present  instance,  that  aspect  of  the  question  is  accentuated  by 
the  very  differential  treatment  that  is  accorded  to  these  unfortunate 
Hindus  when  we  consider  that  other  religionists  are  receiving  a  far  bet¬ 
ter  treatment  at  the  hands  of  the  upper  strata  of  Hindu  society  in  this 
respect.  These  are  all  points  which  I  need  not  expatiate  upon 
because  the  voice  of  this  Council  is  unanimous  and  Mr.  Subba  Aiyar 
himself  has  admitted  the  force  of  it.  Occasionally  I  hear  it  said  that, 
owing  to  eating  in  a  particular  way,  owing  to  hygienic  conditions,  sani¬ 
tary  notions,  customs  and  habits,  the  high  class  Hindu  finds  it  rather 
difficult  to  fraternise  with  the  low  class  Hindu.  But  if  this  system  of 
sharp  distinction  between  high-class  and  low-class  is  to  be  maintained, 
as  Mr.  Kumaran  pertinently  raised  the  question,  when  are  we  going  to  . 
see  the  end  of  it?  So  long  as  we  are  not  prepared  to  allow  the  neces¬ 
sary  facilities  to  them,  is  it  any  wonder  that  they  will  remain  in  the  old 
conditions  in  which  they  are  purposely  left  ?  I  recollect  a  small  piece 
of  verse  in  Kingsley’s  Yeast  where  a  tenant  was  despised  by  a  Squire  in 
respect  of  his  peculiar  habits  and  ways  and  the  peculiar  obloquy  that 
attached  to  his  family.  To  this  the  tenant  replied : 

"  Our  daughters,  with  their  base-born  babies,  have  walked  away  in  shame, 

Squire !  If  your  daughters  slept  where  ours  did,  they’d  have  done  the  same.”  ' 

So  if  you  are  going  to  perpetuate  the  distinction  that  subsists 
between  the  high-class  and  low-class  Hindus,  the  conditions  would 
continue  to  be  the  same.  No  amount  of  nagging  that  their  habits  are 
not  cleanly  and  that  they  are  insanitary  wilr  do.  Such  charges  may 
he  continued  adinfimlu  n  by  persons  who  want  to  criticise  and  who 
never  want  to  mend.  So  viewing  the  question  from  that  stand,  there 
is  absolutely  no  conflict  of  opinion  in  this  House  in  regard  to  the  need 
that  every  endeavour  should  be  made  to  encourage  the  aspirations  enter¬ 
tained  by  the  so-called  profane  section  of  the  H-indu  community. 

Then  it  is  said  the  matter  is  entwined  with  religious  considerations, 
and  religious  observances,  due  to  the  proximity  of  a  number  of  temples  to 
the  roads  in  question.  Mr.  Padmanabha  Pillai  on  this  side  of  the  House 
pointed  out  that,  so  far  as  the  Government  are  concerned,  we  are  not  in 


a  position  to  presume  that  any  religious  question  is  involved  in  the 
present  discussion  because  of  the  readiness  with  which  the  Government 
have  -tabled  the  resolution,  in  the  light  of  the  Legislative  Council  Regu¬ 
lation  and  the  Rules  framed  thereunder.  That  certainly  is  a  correct 
answer  so  far  as  I  can  see.  But  looking  back  I  see  Government  have 
been  pleading  a  number  of  mistakes  in  connection  with  .  this  question 
e,  g.,  with  respect  to  the  existence  of  P.  W.  D.  marks,  with  respect  to 
theMaramath  Department  doing  certain  things  and  not  doing  them 
occasionally.  Mr.  Subba  Aiyar  may  also  plead  that  the  President  by  a 
mistake  admitted  this  resolution.  Therefore  I  do  not  wish  te  emphasize 
that  aspect  of  the  question. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vaki')  :  May 
I  tell  my  friend  that  a  matter  covered  by  Section  12  is  not  one  over 
which  the  President  can  have  a  veto  ? 

Mb'.  P.  K.  NARAY ANA  PILLAI  (Ambalapwlia) :  Mistake  or  no 
mistake  I  am  prepared  to  continue  the  discussion.  I  am  coming  to  what 
has  been,  said  with  respect  to  the  religious  aspect  in  view  of  which  Mr. 
Subba  Aiyar  would  contend  that  this  Council  would  do  well  to  refrain 
from  forcing  its  views  on  the  caste  Hindus  who  want  that  their  religious 
observances  should  not  be  imperilled. 

If  the  question  is  proved  to  be  a  religious  question,  I  am  perfectly  at 
one  with  Mr.  Subba  Aiyar  in  thinking  that  this  resolution  has  been 
wrongly  admitted  even  for  discussion  in  this  House. 

PRESIDENT  :  That  is  not  what  he  said. 

Me.  P.  K.  NARAYANA  PILLAI  ( lmbalaj)uzha )  :  As  was 
pointed  out  bv  Mr.  Padmanabha  Pillai,  if  Mr.  Subba  Aiyar  can  sub¬ 
stantiate  clearly  that  there  is  a  religious  obstacle  in  the  way  of  this 
resolution  being  carried,  I  will  happily  support  him  in  spite  of  other 
considerations  that  have  been  alluded  to  already. 


:  ;My  friend  Mr.  Paramesvaran  Pillai  said,  during  the  course  of  the 
very  warm  address  that  he  delivered  yesterday,  that,  except,  a  few  per¬ 
verse  individuals,  the  whole  of  Travancore  was  in  favour  of  this  resolution. 
I  am  sorry  I  cannot  accept  the  statement  of  Mr.  Paramesvaran  Pillai  in 
that  respect.  In  answering  the  aspect  of  the  religious  obstacle  pointed 
out  by  Mr.  Subba  Aiyar,  the  test  he  furnished  to  demonstrate  that  no 
question  of  religion  is  involved  in  the  present  instance,  is  this.  Except 
the  common  practices  of  all  Hindus,  all  exceptional  practices  or  special 
observances  may  be  regarded  as  quite  unessential  and  as  mere  social  ex- 
cresences  according  to  him ;  and  he  instanced  it  by  a  feline  example 
obtaining  in  Kashmir.  Sir,  if  it  is  the  existence  of  commonness  of 
practice  that  is  to  be  regarded  as  the  essential  of  a  religious  observance, 
I  fear  all  the  wide  world  over  it  may  be  said  that  no  religion  exists, 
(Hear,  hear.)  Eor  among  the  Hindus  themselves  we  have  got  tne 
followers  of  Sri  Sankaracharya,  of  Sri  Ramamijacharya,  of  Madhvacharya 
and  a  number  of  other  schools.  Coming  to  -  modern  schools,  there  are 
the  Ramakrishna  Mission,  the  theosophical  society  and  other  movements. 
No  doubt  they  start  from  what  is  known  as  the  inviolability  of  the 
Prastana  Trayarn.  By  a  series  of  commentaries,  as  many  schools  and 
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communities  have  come  into  existence  as  there  were  commentators 
among  the  Hindus.  There  is  nothing  like  common  observance  or 
even  common  principle  in  practice.  The  same  is  the  case  with 
Christian  brethren.  They  have  got  among  them  the  Catholics,  the 
Jacobites,  the  Protestants  and  all  manner  of  sects.  The  Makomedans 
fare  no  better.  The  Sunnis  and  the  Shiyas  and  others  exist  among  them. 
Therefore,  if  the  existence  of  a  common  practice  is  an  essential  mani¬ 
festation  to  make  out  the  existence  of  a  religious  principle,  all  the  world 
over,  I  am  prepared  to  submit,  nothing  like  religion  exists.  So,  the  con¬ 
tention  of  Mr.  Paramesvaran  Pillai  that  there  is  nothing  like  religion  in¬ 
volved  in  the  present  case  because  no  practice  common  to  all  Hindus 
is  in  danger,  is  untenable.  The  other  observation  by  him,  that  it  is 
only  the  perverse  men  that  object  to  this  resolution,  l  am  sorry  I  have 
to  oppose  as  unfounded.  Unfortunately,  among  the  caste-Hindus 
there  are  a  number  of  people  who  honestly  and  sincerely  believe 
that  the  approach  of  the  so-called  profane  section  of  the  Hindus  to  the 
road  in  question  cannot  but  pollute  the  temple  and  cause  considerable 
:  violence  to  their  religious  sentiments.  Such  persons,  as  a  matter  of 
fact,  do  exist.  It  is  unfortunate  that  they  exist ;  I  am  prepared  to  say 
that. {Laughter).  I  say, let  ns  not  blink  the  existence  of  these  people. 
The  question,  therefore,  arises,  how  far,  even  if  we  are  prepared  to  take 
up  the  responsibility  upon  ourselves,  we  are  justified  in  inflicting  the  pain 
on  sincere  and  honest  people  of  that  description.  They  are  themselves  not 
responsible  for  the  position.  It  has  been  inherited  by  them  from  hoary 
antiquity.  They  have  been  observing  these  things  from  time  immemorial 
and  they  have  been  confirmed  in  the  b!  lief  that  such  practices  of  theirs, 
if  not  preserved,  cannot  but  affect  their  religious  tenets.  So  then, 
that  is  an  aspect  of  the  question  that  deserves  consideration.  We  say 
that  we  should  show  all  sympathy  for  the  depressed  classes.  As  I  stated 
a  little  while  ago,  absolutely  nothing  should  be  spared  in  the  matter  of 
advancing  the  cause  of  the  depressed  classes.  But  it  should  be  done  in 
•  such  a  way  as  not  to  cause  any  unmerited  pain  to  the  innocent  and  un¬ 
offending  section  of  the  same  community.  If,  by  your  forcing  any  reform 
with  a  view  to  unite  two  sections  of  the  same  community,  you  are  setting 
about,  unfortunately, -to  drive  a  wedge  in  another  part  of  the  same  com¬ 
munity  thereby  splitting  it  into  two,  I  ask,  what  is  the  use  in  your  carry¬ 
ing  out  the  reform  ?  Therefore,  my  own  idea  is,  if,  as  a  matter  of  fact,  a 
religious  principle  is  involved  in  the  question  which,  if  enforced  without 
regard  for  the  feelings  of  others  and  for  their  religious  practices,  would 
go  against  them,  I  would  certainly  have  much  to  say  against  the  spirit 
of  this  resolution. 

Me.  J.  JOHN  NIDIRY  ( Ghanganachery  cum  Minachil)  ;  What 
about  the  condition  of  the  Ezhavas  who  are  educationally  and  otherwise 
much  advanced  in  these  days  ? 

PRESIDENT  :  What  is  your  question  ?  You  have  to  address  the 
question  to  me. 
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MR  J  JOHN  NIDIEY  ( Ghanganaohery  cum  Minaohil)  :  What 
nlaoe  does  Mr.  Narayana  Pillai  give  to  the  sentiments  of  the  Ezhavas, 
who  are  nowadays  far  advanced  in  education  and  in  all  other  matters . 

MR.  P.  K.  NAEAYANA  PILLAI  ( Ambalapuzha ) :  May  I  answer 
the  question,  Sir  ? 

PEESIDENT  :  Yes,  if  you  wish  to  answer  it. 

MR  P  K.  NAEAYANA  PILLAI  (Ambalapuzha) :  Sir,  the 
sentiments  of  the  depressed  classes  have  certainly  to  be  taken  into 
consideration.  But  if  my  friend  Mr.  Nidiry  thinks  th-t  this  is 
.  aUestion  of  a  fight  of  sentiment  against  sentiment,  he  ought  to  have 
known  that  the  question  has  to  be  decided  upon  the  basis  of  right. 
Here  if  as  a  matter  of  fact,  the  members  of  the  depressed  classes  have 
not  been  taking  advantage  of  the  existence  of  the  roads  m  question 
and  if  they  have  not  been  allowed  to  pass  and  re-pass  along  the  road  in 
question,  that  I  would  take  as  an  indication  of  the  fact  that  they  have 
no  right  to  the  use  of  this  particular  road.  Therefore,  so  far  as  the 
question  of  right  is  concerned,  if  the  right  is  against  them,  the 
Ezhavas  have  to  rest  content  with  their  present  position  as  established 
£  the  past.  The  oirer  man  is  in  possession  of  a  right.  In  the  case  of 
the  Ezhavas,  it  is  only  an  infringement  of  their  sentiment  at  Present, 
In  a  case  of  sentiment  versus  sentiment,  the  question  has  to  be  solved 
on  an  ascertainment  of  rights. 

Mr.  J.  JOHN  NIDIEY  ( Ghanganaohery  cum  Minaclnl):  And 
of  reason  also  ?  . 

Mr  P.  K.  NAEAYANA  PILLAI  (Ambalapuzhay.  Eight  is  reason. 
In  the  existing  state  of  affairs,  if  rightful,  I  would  certainly  decide  against 
the  man  who  wants  a  change  to  be  introduced.  • 

So  then  if  it  is  a  question  of  religion,  this  is  the  view  to  be  adopted. 
But  I  doubt  very  much  whether  any  idea  of  religion  < enters  tiie  gp«- 

tion  at  all  I  was  listening  to  Mr.  Subba  Aiy-r.  He  adveited  to  the  as 
nect  of  religion,  but  did  not  say  that  if  Ezhavas  or  other  people  who  want 
S,  ,dv.Si°  rf  to  road  in  question  Be  .lowed  «  P«“  ‘SS 

fttaOTs  to'toSa  dto  wdgelhet  it  to  Eah.va  “a 

TZ  the  pmtoW  the  temple, !»  may,  in  an  nngoarded  moment, 

trespass  into  the  temple.  „  7  -7. .  T 

M— :  That  is  not 
m,  point  What  I  was  poising  m  Stomidmg 
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religion  in  the  most  orthodox  fashion  are  another  thing.  If  there  is  any¬ 
thing  in  the  tenets  of  Hinduism  to  the  effect  that  the  object  of  the  caste 
Hindus  in  worshipping  inside  the  temple  would  in  any  way  be  frustrated 
by  the  Ezhavas  coming  near  the  temple  wall,  then,  I  would  be  in  a 
position  to  oppose  the  spirit  of  the  resolution.  Mr.  Subba  Aiyar  never 
said  anything  in  that  direction.  That  i3  the  aspect  that  I  am  pointing, 
to.  I  do  not  know  whether  Government  consulted  religious  authorities 
like  Tantris,  or  Vaidiks  in  the  matter. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  Oh, 
yes. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  Allright: 
even  if  consulted,  nothing  was  referred  to  during  the  argument, 
The  religious  authorities,  who  superintend  the  religious  rites  in  the 
Vaikam  temple,  never  contemplated  the  idea  that  anybody  should  be 
excluded  except  from  within  the  four  walls  of  the  temple.  So  far  as  the 
roads  in  question  are  concerned,  it  must  have  been  the  intention  of  the 
founders  of  these  religious  institutions  that  anybody  should  be  at  liberty 
to  take  advantage  of  them.  If  the  authority  of  any  Tantri  or  Vaidik  is 
quoted,  one  could  have  understood  the  objection.  There  is  only  the 
question  of  practice  here,  and  I  am  tempted  to  call  that  in  question.  On 
the  merits  of  that  practice  I  myself  am  prepared  to  join  issue.  I  say  that 
those  who  brought  these  institutions  into  existence  might  not  have 
thought  of  anything  about  the  possibility  of  any  pollution  or  profanation 
to  be  cast  upon  the  installation  in  the  temple  by  the  approach  of  such 
people  as  the  Ezhavas  and  others  as  is  evident  from  the  very  walls  put 
round  the  temple  to  exclude  unwelcome  intruders.  That  being  the  case, 
I  eliminate  the  religious  aspect  of  the  present  discussion. 

Mr.  0.  SANKARA  MENON  ( Quilon ) :  May  I  ask  Mr.  Narayana 
Pillai  whether  the  temple  tank  would  not  be  polluted  if  the  non-caste- 
Hindus  approach  near  the  tank  when  the  caste-Hindus  are  bathing  in 
the  tank  ? 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalaptuha) :  I  fail  to 
see  the  exact  measurement  of  the  distance  of  pollution.  I  am  sorry  I 
have  not  got  any  definite  information  about  the  same.  That  distance 
may  also  be  varying  according  to  the  tenets  proposed  by  each  Vaidik. 
That  is  a  different  question. 

PRESIDENT  :  That  is  not  Mr.  Menon’s  point.  He  asks  whether, 
outside  the  walls  of  the  temple,  the  approach  of  the  so-called  untouch¬ 
ables  would  not  be  considered  pollution  by  the  caste-Hindus  while  they 
are  bathing  in  the  tank.  The  tank  is  by  the  side  of  the  road. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapmha):  I  thought. 
Sir,  that  water  was  the  most  purifying  thing.  I  am  not  able  to  under¬ 
stand  how  water  can  pollute  anybody.  As  a  matter  of  fact,  pollution  is 
removed  by  water. 

Mr.  C.  SANKARA.  MENON  (Quilon) :  There  is  not  only  the 
pollution  of  the  person  who  is  bathing,  but  of  the  tank  also. 
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Mb  P.  K.  NAEAYANA  PILLAI  (Ambolapuha)  i  X  ^0  not 
hoai-a  of  a  tank  suffering  from  pollution  except  by  dirt.  (Laughter.)  I 
cS  answer  my  friend.  The  tank  is  used  for  the  purpose  of  removing 
pollution.  That  is  what  I  think. 

MB  C  SANKARA  ME  NON  (Quilon) :  Will  the  idol  be  polluted 
bv  the  non-caste  Hindus  approaching  the  temple? 

Mb  P.  K.  NAEAYANA  PILLAI  (AmbalajwU)  s  That  seems 
to  be  the  Malabar  doctrine,  so  far  as  the  Hindus  are  concerned.  The 
idol  is  a  juristic  person;  not  so  a  tank. 

Then,  the  other  aspect  of  the  question  that  has  been  pressed  with 
considerable  force  by  Mr.  Subba  Aiyar  is  the  legal  question.  I  fear, 
that  is  the  main  question  that  has  to  be  considered  so  far  as  the  aigu. 
ments  started  from  the  official  benches  are  concerned  Sir,  there  is  no 
denying  the  fact  that  the  road  exists.  The  only  question,  therefore,  is 
whether  it  is  a  public  road  or  a  private  road.  ■  ■ 

PRESIDENT :  Not  one  road;  there  is  more  than  one  road, 
The  resolution  refers  to  roads  round  the  Vaikam  temple  and  other  roads 
similarly  situated.  _  . 

Mb  P  K.  NAEAYANA  PILLAI  (Amtalapufa) :  I  referred 
to  it  as  the  road  only  for  the  purposes  of  illustration.  I  know  it  is  a  con- 
tinuous  road  all  round  the  temple. 

As  I  submitted,  Sir,  the  question  is  whether  the  road  is  a  public 
road  or  a  private  road.  As  to  when  the  road  came  into  existence  we 
have  not  got  any  definite  history.  The  institution  itself  I  am 
to  assure  is  a  very  old  institution  and  it  existed  much  eaihei  than  the 
time  when  it  came  into  contact  with  the  Travancore  Sovereigns.  The 
first  contact  of  the  Travancore  Sovereigns  with  this 
tion-was  in  the  sixth  century  M.  E.  when  King  ^^y^XTntemsts 
made  the  Samudayastam  of  the  Vaikarn  temple,  to  p  Ooranmai 

of  the  temple  and  to  safeguard  it.  Before  ^a,  -p  tke  sixth 
institution  under  the  management  of  various  pe  0  ■  Travan- 

«*>.  «»  StinAf  ColoSl' »  otaer  contact 

Kectaent-Demn.  Withowpect  to  lie  «  »P  ““.E?0 ithi 
Mena  Mi  Ni&y,  Mi  IS  tat  ejMlly  ™  tie 

of  Travancore  and  that  no  other  peison  had  any  g  ,,™  e  a  p0yai 

I  maintained  a  different  opinion  and  as  a  resu  p  be  just  now. 

Proclamation  was  enacted  on  the  1^ect>  tWs  pumose  '  The 

referring  to.  I  traced  the  small  llis*0^  °  J  b  the  Government  of 
road  in  question  was  originally  a  road  not  ma  y  ^  yaikam>  for  their 

Travancore,  but  by  the  people,  namely  .the  v  g  ^  ^  purpose  for 

own  use.  First  of  all,  the  question  arises,  w  already,  before 

which  the  roads  were  brought  into  existence,  A, 
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it  came  under  the  management  and  control  of  Government,  it  -was  an . 
Oorcmmai  temple  and  therefore  the  trustees  of  the  temple  were  acting 
on  behalf  of  villagers.  Why  should  any  of  the  villagers,  therefore,  he 
excluded  from  the  enjoyment  of  the  road  brought  into  existence  for  the 
benefit  of  all  the  villagers  ?  That  is  what  I  fail  to  understand.  Cer¬ 
tainly  it  is  not  the  case  of  the  Government,  as  I  understand  it, 
that  they  have  themselves  modified  in  any  way  the  use  of  the  road  in 
question,  They  are  continuing  what  was  found  at  the  time  they  got 
the  control  over  these  institutions.  It  was,  as  I  submitted,  an  Oorcmmai 
institution  now  under  the  management  and  control  of  the  Government 
of  Travancore.  The  properties  of  the  institution  were  regarded  as  the 
property  of  the  Vaikam  temple  and  not  as  the  property  of  the  Sovereign . 
who  occupied  only  the  position  of  a  trustee  and  could  not  exclude  anybody 
who  was  not  already  excluded.  But  the  Royal  Proclamation  enacted  on 
the  subject  is  very  pertinent  to  the  srrbject.  Keeping  aside  the  Procla¬ 
mation,  the  road  has  been  brought  into  existence  not  by  Government,  but 
by  other  agencies.  The  lands  belonging  to  the  Vaikam  Dovaswom  were 
viewed  as  Devaswom  property ;  at  any  rate,  before  the  separation  of  the 
Devaswoms  it  belonged  to  the  Devaswom  and  the  road  in  question  exists 
in  that  property.  My  friend  Mr.  Hubba  Aiyar  referred  to  5  T.  L.  R,  and 
contended  that  the  distinction  between  the  king’s  highway  and  village 
thoroughfare  or  Gmmaveethi  will  have  to  be  observed,  because  that 
ruling  has  never  been,  departed  from  and  it  has  been  followed  in  several 
subsequent  decisions.  My  submission  is,  that  the  applicability  of 
5  T.  L.  E.  98  has  practicaHy  disappeared  after  the  enactment  of  the 
Land  Conservancy  Regulation  in  1067.  Tnat  Regulation  enacted  for 
the  first  time  that  all  public  roads,  pathways,  rivers  and  all  manner  of 
things  included  in  the  expression  porambokes  are  porambokes  and 
are  the  absolute  property  of  Government.  It  does  not  matter  where 
the  pathway  is  situated,  provided  it  is  a  pathway  and  falls  under  the 
definition  of  poi'amboke.  This  is  not  my  own  interpretation.  I  am 
borrowing  the  interpretation  placed  upon  that  section  by  the  High 
Court  in  33  T.  L.  E.  34,  a  decision  by  Chief  Justice  Raman  Menon,  He 
says  that  even  a  private  land  may  become  Government  property  under  the 
operation  of  the  Land  Conservancy  Regulation ;  so  much  so,  under  the 
Regulation,  if  a  portion  of  a  property  registered  in  the  name  of  a  private 
individual  be  eroded  by  an  adjoining  river,  the  portion  so  eroded 
becomes  absolute  Government  property  and  they  get  power  to 
register  it  in  the  name  of  another.  Now,  Government  may  say  that 
since  it  is  their  absolute  property  they  are  not  prepared  to  throw  open 
the  roads  to  the  Ezhavas.  I  submit  that,  as  it  is,  they  are  not  entitled 
to  say  so.  Because,  the  Land  Conservancy  Regulation  has  been  repealed 
and  re-enacted  by  Regulation  IV  of  1091,  under  which,  fortunately 
rights  of  way  now  existing  upon  porambokes  are  protected.  But  for 
that  I  would  not  contend  in  the  way  in  which  I  am  contending  now. 
So  then,  the  question  comes  to  be  this.  In  the  case  of  this  particular 
road,  as  I  said,  it  belonged  originally  to  the  Vaikam  Devaswom.  By  a 
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long  course  of  user  persumably  originating  in  a  grant,  the  public,  which 
include  a  section  of  the  public,  have  acquired  a  right  to  use  the  road  in 
question.  I  say,  under  the  Land  Conservancy  Regulation,  all  roads 
have  become  the  absolute  property  of  the  Government  and  that, 
since  the  enactment  of  the  present  Regulation,  the  Government 
have  recognised  and  saved  the  rights  of  way  and  easements  upon 
such  roads.  Therefore  the  contention  of  Mr.  Subba  Aiyar  that  it  is 
the  absolute  property  of  tire  Vaikam  Devaswom  overlooks  the  provi¬ 
sions  of  the  Land  Conservancy  Regulation. 

PRESIDENT :  That  contention  applies  only  to  a  portion  of  the 
road. 

Mu.  P.  K.  NARAYANA  PILLAI  {.imbuliqinnhu)  :  My  position  is 
this — 

Mn.  V.  SUBBA  AIYAR  ( Additional  Howl  Hitkar  Vakil ) :  I 
suppose  Mr.  Narayana  Pilkti  has  read  the  definition  of  “  Government 
property  ”  in  the  Land  Conservancy  Regulation.  . 

Mn.  P.  Ii.  NARAYANA  PILLAI  (AmbalapuAia)  :  I  have  road 
it;  I  have  road  the  decision  in  33  T.  L.  R.  34,  and  also  5  T.  L.  J. ; 

I  have  read  all  these.  So  far  as  it  suited  Government  to  contend 
that  it  is  their  absolute  property,  they  contended  like  that;  but,  in  tho 
present  case,  since  it  goes  against  them,  they  contend  that  it  is  not  then- 
property,  and  say,  “  Wc  decline  all  manner  of  ownership  ”.  That  seems 
to  be  the  position  Mr.  Subba  Aiyar  assumes  when  it  is  somewhat, 
inconvenient  for  him  to  admit  that  it  is  Government  property. 
Whatever  be  the  result  of  the  operation  of  the  Land  Conservancy  Re¬ 
gulation  in  respect  of  this  road,  there  is  the  Royal  Proclamation  already 
referred  to  which  is  so  clear  that  even  the  subtleties  of  Mr.  Subba  Aiyai- 
cannot  befog  the  situation.  No  doubt,  he  said  that  the  interpretation  of 
this  Royal  Proclamation  is  to  he  undertaken  only  after  referring  to  the 
Preamble.  That  is  never  the  principle  of  ^interpretation.  The  Preamble 
should  never  be  looked  into  while  interpreting  any  clear  enactment.  I 
think,  Sir,  Mr. -Subba  Aiyar  says  so,  because,  otherwise  the  Proclamation 
will  prove  rather  troublesome  to  him. 

Sir,  I  will  now  draw  the  attention  of  the  House  to  Section  tt  of  the 
Proclamation  which  says — 

“All  imiuovoalile  properties  belonging  to  Dovaswoms  mentioned  in  tho  Schedule  and 
now*  shown  in  the  Revenue  Accounts  as  Deviixwnmvntja  shall  hereafter  for  all  intents  and 
purposes  he  deemed  to  be iitmlrm'vaga  and  dealt  with  as  such”. 

My  friend  Mr.  Subba  Aiyar  said  that  the  language  used  in  the  Royal 
Proclamation  applies  only  to  the  lands  in  the  possession  of  tenants.  But, 
I  say,  no  such  restriction  has  been  made  in  the  case  of  thanathu  lands  of 
Devaswoms  and  the  Royal  Proclamation  directs  that  such  lands  as  be¬ 
longed  to  Devaswoms  should  be  treated  as  Paiularavakai  lands.  Such 
being  the  Proclamation  upon  the  subject,  there  is  absolutely  nothing  to 
be  served  by  a  reference  to  Settlement  Registers,  Survey  Numbers,  or  the 
agency  which  conducts  tlie  repairs  of  the  road,  that  is,  by  saying  that  it  is 
tne  Maramat  Department  and  not  the  P.  W.  D.  The  Maramat  agency 
is  as  much  under  the  control  of  Government  as  the  P.  W.  D.  I  do  notf 
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perceive  anv  difference  materially  affecting  the  questions  in  hand.  We 
may  as  well  say  that  the  road  in  question  was  swept  by  female  sleepers 
and  not  by  male  sweepers.  Would  anything  spring  up  from,  that  detail? 
It  is  a  distinction  without  a  difference.  It  is  open  to  Government  to  direct 
anv  agency  to  look  to  the  repairs  of  these  roads.  '  As  for  the  Survey 
Number  that  is  left  to  the  caprice  of  the  Surveying  Officer,  who,  m  his 
anxiety  ’to  facilitate  his  work,  may  have  numbered  it  m  the  way. 
most  advantageous  to  him.  All  that  cannot  touch  the  question  vitally 
at  issue  here  as  to  whether  this  particular  road  is  the  property  belonging 
to  the  Government  or  to  the  Devaswom.  My  contention  is  that,  after  the 
enactment  of  the  Proclamation  by  His  Highness  The  Maha  Eaja, 
divorcin'1'  the  Devaswoms  from  the  Land  Revenue  Department, 
the  incorporated  Devaswoms  are  incapable  of  holding  any  immoveable 
property ;  for  even  if  Government  acquire  any  particular  property  and 
make  a  ffift  of  it  to  ail  incorporated  Devaswom,  it  will,  according,  to  the 
Proclamation,  immediately  vest  in  the  Government  as  their  absolute 
property,  subject,  according  to  the  later  Land  Conservancy  Regulation,  to 
rffihts  of  way  and  other  easements  already  in  existence.  It  is  very  difficult 
toblind  ourselves  to  the  full  force  of  the  Proclamation.  Now,  if,  even  m 
the  light  of  all  these  facts,  Mr.  Subba  Aiyar  says,  “  We  are  not  the 
owners  of  the  property  ”,  I  am  sorry,  I  am  not  m  a  position  to  see  eye 
to  eye  with  my  friend  in  that  respect,  So,  that  contention  of  my 
friend  is  not  entitled  to  weight. 

There  is  yet  another  aspect  of  the  question  to  be  put  before  the 
House.  If  it  is  not  absolutely  necessary  for  purposes  of  religious 
worship  in  the  Vaikom  temple,  as  I  have  argued  already,  even  granting 
for  argument’s  sake  that  the  particular  road  does  not  belong  to  the 
category  of  King’s  highway  as  distinguished  by  my  friend  Mr.  Subba 
Aiyar  I  would  contend,  if  it  does  no  harm  to  anybody,  why  not  Govern¬ 
ment  be  so  good  as  to  dedicate  it  for  the  use  of  these  people  as  well.  That 
is  an  aspect  of  the  question  which  Mr.  Subba  Aiyar  did  not  evidently 
tackle.  Mr.  Kumaran’s  resolution  amounts  to  this.  This  Council  re¬ 
commends  that  these  roads  may  be  thrown  open  to  all  manner  of  people 
belonging  to  the  Hindu  fold.  He  did  not  refer  to  this  road  as  public 
road  or  as  public  highway.  He  only  says  that  this  is  a  road.  There  is 
no  dispute  in  regard  to  that ;  Mr.  Subba  Aiyar  does  not  deny  that 
CLaurihter.)  Now,  if  there  is  absolutely  no  harm,  done  to  anybody,  why 
hot  Government,  even  if  it  be  not  a  public  highway,  convert  it  into  a 
public  highway?  There  remains,  no  doubt,  the  question  that  has  been 
raised  by  my  friend  Mr.  L.R.RajaEaja  Varna,  via.,  whether  the  throw¬ 
ing  open  of  a  few  yards  of  road  round  the  Vaikam  or  the  Haripad  or  the 

Ambalapuzha  temple  would  in  any  way  serve  to  eradicate  once  tor  al 

the  inherent  vices  of  the  caste  system  or  to  ameliorate  the  social  con¬ 
dition  of  the  depressed  classes.  That  is  a  different  .  question.  ,  For  my 
own  part  I  am  prepared  to  concede  that  throwing  open  a  few  yards  ot 
road  round  the  Vaikam  temple  would  not  go  a  great  way  towards  the 
relief  of  the  difficulties  of  the  depressed  classes,  But,  that  is  a  different 
question, 
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Me.  L.  B.  BAJA  RAJA  VABMA  KOIL  TAMPUKABAN  (Eda- 
vagai) :  That  was  iny  contention  also. 

■  Me  P  R  NARAYANA  PILLAI  ( AmbalapuHia ) :  That  is  exactly 
what  I 'was  saying ;  I  was  simp  v  quoting  you;  I  aiu  not  opposing  you. 
"Vauahter'r  My  submission  is  that  we  are  not  to  look  upon  the 
Wirm  in  that  lio-ht  at  all.  They  do  not  contend  that  throwing  open 
wipe  off  all  the  difficulties  that 
-tw  are  now  labouring  under.  Here  is  a  prominent  instance  a  glaring 
instance  where,  a  set  of  persons,  simply  for  the  accident,  01, 1  ma\  saj, 
or  the  sin  of  having  been  born  in  the  Hindu  fold  are  branded  as 
irofane  while  all  others  in  the  world,  even  other  rehgiomsts^are  in 
^comfortable  situation ;  (.Hear,  hear) ;  that  is  the  question  to  he  con¬ 
sidered.  That  is  the  real  grievance  to  be  considered  by  Government. 

,  As  to  the  question  whether  it  is  a  public  road  or  a  private  road  and 
all  other  allied  questions  I  have  argued  according  to  my  light.  That  is 
all  It  is  certainly  possible  to  have  a  different  view.  It  is  a  question 

which  certainlv  admits  of  further  discussion.  I  say  it  that  is  the 

Mea  of  Government,  it  is  better  for  the  Government  to  make  a 
declaration  as  to  what  they  themselves  thmlc  about  it.  In  fact  the  exact 
msitiini  of  Government  in  this  respect,  except  through  the  glimmer 
of  Mr  Subba  Aiyar’s  opinion,  I  am  not  able  to  gather.  I  he  Gov  ernment  s 
ease  is  the  most  obscure  one  in  this  particular  discussion.  So  fai  as 
the  Satyagrahi  is  concerned,  or  rather  the  people  of  the  stamp  of  my 

othea'ya  ee  not  entitled  to  walk  along  that.  That  is  quite  clear. 
PnT  what  exactly  is  the  position  of  Government?  In  view  of  the  Pro- 
motion  °in  view  of  the  Regulation  and  in  view  also  of  the  somewhat 
adoptedly  my  friend  Air.  Subba  Aiyar  yesterday,  I 
am  unable  to  make  out  the  position  of  Government. 

Mb.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  bctfciQ:  that 

of  atuibtee.  .  pILLAI  (ff  Mapus'ha) :  Mr.  Subba 

bK"S^  VTd 
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That  position,  I  am  sorrv,  is  not  forthcoming.  No  doubt,  Mr.  Subba 
Aivar  and  other  Gentlemen  also  referred  to  the  question  of  the  magis¬ 
terial  interference  and  a  prohibitory  order  passed  by  the  Magistrate 
asking  some  people  to  confine  themselves  to  a  particular  side  of  the 
road  and  not  to  transgress.  If  that  has  been  for  the  sake  of  keeping  the 
peace  I  would  he  the  last  person  to  contend  that  that  should  be  with¬ 
drawn  So  when  I  am  proceeding  to  support  the  resolution,  it  should  bo 
taken  as  subject  to  all  legitimate  orders  of  the  civil  courts  and  criminal 
courts  as  well  as  the  pronouncements  of:  constituted  authorities  against 
which  I  am  the  last  man  to  hurl  defiance  and  disregard.  With  these 
observations,  I  beg  to  submit  that  I  am  in  sympathy  with  Mr.  lnima- 
ran’s  motion. 

Mb  G-  PAEAMESVAEAN  PILLAI  (Heyyattinkam)  :  Sir, 
the  subject  has  been  discussed  at  very  great  length  and  1  have  not  very 
much  to  add  to  what  has  already  been  said  from  this  side  of  the  House 
in  favour  of  the  resolution.  But  for  the  great  sensation  and  wide  pub¬ 
licity  that  the  Vaikam  roads  have  attracted,  the  question  before  the 
House  would  have  been  comparatively  a  simple  one,  admitting  of 
no  controversy  of  any  magnitude.  The  resolution  .before  the 
House  aims  at  a  recommendation  being  made  to  Government 
as  to  what  this  House  thinks  about  the  prohibitory  steps  taken  by 
Government  against  certain  classes  of  His  Highness  the  Malia  Eaja's 
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House  aims  at  a  recommendation  being  made  to  Government 
as  to  what  this  House  thinks  about  the  prohibitory  steps  taken  by 
Government  against  certain  classes  of  His  Highness  the  Malia  Eaja's 
subjects.  In  so  Ear  as  the  question  has  been  referred  to  this  House  by 
Government,  in  other  words,  when  Government  decided  to  admit  this 
question  for  consideration  before  this  House,  I  take  it  that  Government 
were  anxious  to  ascertain  the  wishes  of  the  people  with  reference  to 
this  vexed  question  about  which  perhaps  they  find  it  very  difficult  to 
come  to  a  definite  conclusion  one  way  or  the  other.  The  only  question, 
then,  for  consideration  by  this  House,  in  my  opinion,  is  whether  the 
roads,  as  they  are,  on  the  information  that  we  have,  about  the  character 
of  those  roads,  can  be  thrown  open  to  all  classes  of  His  Highness  the 
Maha  Eaja’s  subjects.  It  has  been  contended  by  certain  gentlemen  that 
the  roads  are  not  public  roads  in  the  sense  in  which  the  term  ‘public  road’ 
has  been  interpreted  by  the  High  Court  in  certain  rulings.  But  I  was 
watching  what  would  be  said  by  Mr.  Subba  Aiyar  on  behalf  of  Govern¬ 
ment  with  reference  to  tile  exact  character  of  these  roads.  I  was  about 
to  put  the  question  which  was  put  by  Mr.  Paramesvaran  Pillai  yoster- 
k  day  and  I  thought  that  it  was  a  very  pertinent  question  to  be  asked  in 
I  this  connection,  as  to  whether,  according  to  Government,  the  Devaswom 
authorities  had  absolute  control  over  these  roads  in  question.  Mr.  Subba 
Aiyar  stated  that  that  aspect  of  the  case  had  not  been  considered  or  dis¬ 
cussed  by  Government.  In  other  words,  when  the  question  whether  the 
Devaswom  authorities  had  absolute  rights  over  those  roads,  so  much  so 
that  they  can  even  prohibit  any  class  of  His  Highness  the  Maha  Raja’s 
subjects,  who  are  now  allowed  to  proceed  along  those  roads,  Was  put  to 
Mr.  Subba  Aiyar,  he  said  that  that  aspect  of  the  case  had  not  been  com 
sidered  by  Government. 
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Me.  V.  SXJBBA  AIYAR  ( Additional  Head  girkar  Vakil)  :  I 

did  not  say  that. 

Mr.  G.  PARAMESVARAN  PILLAI  (Neyyatihkam) :  But  that 
was  what  Mr.  Paramesvaran  Pillai  wanted  to  know. 

MR.  V.  SUBBA  AIYAR  {Additional  Head  Si-rkar  Vakil)'.  Ill 
answer  to  it,  I  have  only  said  that  it  was  not  necessary  to  consider  it. 

MR.  G.  PARAMESVARAN  PILLAI  ( Neyyatlinkara )  :  Either 
way,  our  position  has  to  be  made  clear.  If  it  is  a  public  road  over 
which  Government  have  got  absolute  right  and  absolute  control,  there 
can  be,  according  to  us,  no  justification  for  Government's  stepping  in 
and  saying  that  only  some  classes  of  subjects  can  go  there  and  other 
classes  of  subjects  cannot  go.  If,  on  the  other  hand,  it  were  con¬ 
tended  on  behalf  of  Government  that  here  is  the  property  which 
is  at  the  absolute  disposal  of  a  private  body,  or  which  is  practically 
private  property  or  property  of  a  private  individual  as  the  case 
may  be— if  that  were  the  contention  on  behalf  of  Government, — 
over  which  it  is  not  open  to  the  public  or  even  to  Government  to  inter¬ 
fere  and  if  the  contention  of  the  opposite  side  is  for  opening  these 
roads  for  our  sake  as  well,  one  can  understand  the  Govern¬ 
ment  stepping  in  and  stating  that  the  so-called  depressed  classes  or 
rather  untouchables  cannot  proceed  over  these  roads.  Otherwise,  I 
cannot  see  how  the  position  of  the  Government  can  bo  justified  as 
Government.  The  question  as  to  whether  it  is  a  public  highway  or 
not,  I  should  think,  should  not  be  taken  up  for  consideration  by  this 
House,  because  it  admits  of  arguments  on  either  side-and  very  rea¬ 
sonable  and  cogent  arguments  perhaps  on  either  side-whieh  may  be 
taken  into  consideration  and  decided  by  a  competent  tribunal.  But  this 
House  in  making  a  recommendation  to  Government  has  at  the  same 
time  to  consider  whether,  in  view  of  public  expediency,  it  is  desirable,  m 
spite  of  the  fact  that  the  roads  appear  to  be  at  any  rate  prima  facie 
public  roads,  there  should  be  any  prohibition  at  all.  It  may  be  perhaps 
possible  for  those  who  contend  otherwise  to  establish  in  a  court  of  law 
by  sufficient  evidence  that  it  does  not  partake  of  the  character  of  a  pub¬ 
lic  highway.  It  may  also  be  possible  for  those  who  contend  the  con¬ 
trary  to  establish  that  it  is  a  public  highway  and  not  one  of  those 
gramaveethieg  over  which  the  people  have  got  only  a  limited  right. 


The  case  has  been  argued  on  either  side  before  this  House  yesterday  by 
Mr.  Subba  Aiyar  on  the  one  hand  and  Mr.  Paramesvaran  filial 
on  the  other  with  very  great  ability.  Unfortunately,  this  House,  I 
should  consider,  need  not  be  influenced  by  the  arguments  put  forward 
by  either  Mr.  Subba  Aiyar  or  Mr.  Paramesvaran  Pillai  one  way  or  the 
other,  because,  so  far  as  we  are  concerned,  it  is  sufficient  for  all  practical 
purposes  and  not  for  legal  purposes  if  prima  facie  we  can  consider  these 
roads  to  be  public  roads.  Let  us,  by  all  means,  make  a  recommendation 
to  Government.  Any  recommendation  made  by  this  House  on  this 
question  will  certainly  not  affect  the  civil  rights  of  other  parties  to  this 
case.  For  instance,  if  the  Savarnas  are.  the  aggrieved  party,  it  is  open 
to  them  to  get  their  remedy  from  a  competent  cm)  court.  It,  on  e 


f!82 


TRAVANCORE  LEGISLATIVE  COUNCIL,  [bTR  I'ERR'UAJIY  1928, 

•  [Mr.  Joseph  Panjikaran.'j 

other  hand,  Government  still  persist  in  not  giving  effect  to  the  resolu¬ 
tion  of  this  House,  it  is  open  u’so  to  those  who  are  aggrieved  thereby  to 
goto  the  civil  court  and  to  get  redress  from  the  same  competent 
authorities.  At  any  rate,  let  us  do  our  duty  in  this  respect  and  that  is, 
■when  Government  ask  us,  when  they  admitted  this  resolution  under 
Section  12,  if,  as  is  contended  by  Mr.  Subba  Aiyar,  it  ten  matter  in 
which  certain  religious  feelings  of  certain  classes  of  subjects  may  be 
affected— and  I  am  indeed  very  glad  that  the  Government  have  thought 
it  fit  to  admit  the  resolution  and  ascertain  the  wishes  of  the  people  on  a 
very  important  matter  like  this— when  therefore  Government  have 
asked  ns  what  we  feel  on  the  subject,  let  us  make  our  position  clear  , 
and  our  position  is  that  the  "Vaikain  rofids  appear  to  he  pttvia  facie 
public  highways.  So  long  as  we  find  that  communities  other  than 
Hindus  are  allowed  free  access  to  these  roads,  that  circumstance,  I 
should  consider,  should  weigh  with  us,  in  coming  to  a  prinia  facie  con¬ 
clusion  on  this  matter.  If,  as  a  matter  of  fact,  this  question  is  in  any 
way  connected  with  religion,  we  cannot  certainly  believe  that  com- 
munities  other  than  Hindus  may  be  allowed  to  proceed  along  these 
places  without  at  the  same  time  any  harm  being  done  to  the  religious 
sentiments  of  any  community.  That  one  circumstance,  above  all, 
should  be  sufficient  for  this  House  to  come  to  a  prima  facie  conclusion 
that,  after  all,  these  roads  may  now  be  treated  for  all  practical  purposes 
as  public  roads  and  thus  give  expression  to  what  we,  feel  on  the  subject 
so  that  the  Government  may  take  the  necessary  steps.  The  Government 
is  the  final  authority  which  will  have  to  decide  this  question  and  give 
effect  to  the  decision  of  the  House.  In  doing  so,  they  have  to  take  into 
consideration  several  circumstances.  But  this  is  one  circumstance 
which,  I  am  sure,  Government  will  be  forced  to  take  into  consideration. 
The  representatives  of  the  people  in  this  House  feel  that  the  demand,  re¬ 
quest  or  prayer  contained  in  the  resolution  viz  equality  in  the  matter 
of  exercising  civic  rights,  should  be  given,  and  so  far  as  that  matter  is 
concerned,  let  ns  come  to  a  definite  conclusion  and  tell  Government  that 
this  is  the  feeling  of  the  representatives  of  the  people.  It  is  for  them  to 
see  that  this  is  given  effect  to  without  violation  to  the  civil  rights  of  any 
particular  community  and  perhaps  also  with  a  view  to  coment  the  inter- 
communal  feeling  so  that  hereafter  at  least  we  may  not  be  said  to  have 
practically  given  away  our  own  brethren  in  the  matter  of  elementary 
rights  of  proceeding  along  public  pathways  (Mr.  Hoogewerf  :  Hear, hear.) 

MR.  JOSEPH  PA.NJIKARAN  ( Shertallai ) :  Sir,  I  would  first 

4 all  thank  my  friend  Mr.-  Kumaran  for  the  very  felicitous  expressions 
Lich  he  has  used  in  reference  to  the  Christian  community. 

'  PRESIDENT  :  I  cannot  hear  you. 

, ; '  .  Mr.  JOSEPH  PANJIKARAN  {Shertallai) :  Sir,  I  would  first  of 
thank  my  friend  Mr.  Kumaran  for  the  very  fine  words  in  which  he  has 
s  referred  to  the  attitude  of  the  Christian  community,  He  said  _  that  ■ 
the  Christians  are  for  equality  all  round  and  not  for  special  privileges, - 
and  that  the  sympathy  of  the  Christians  has  been  all  along  with  the 
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other  communities.  Yes,  I  think  that  the  sympathy’of  the  Christians  is, 
and  will  continue  to  be,  with  those  who  are  not  in'privileged  situations. 
If  Christians  have  been  ever  sympathising  with  the  so-called  depressed 
classes,  the  latter  were  ever  in  their  turn  cooperating  with  the  Christians 
in  the  demand  of  their  legitimate  common  aspirations,  viz.,  equality 
all  round.  If  Ezhavas  and  Pulayas  are,  in  some  quarters,  con¬ 
sidered  as  unapproachables  and  untouchables,  Christians  are  in  some  of 
those  quarters  considered  as  untouchables.  I  think  that  nobody, 
acquainted  with  the  customs  and  manners  of  this  country  will  dispute 
the  truth  of  this  statement.  If  anybody  feels  any  doubt  as  to  the  truth 
of  what  I  have  stated,  I  would  only  refer  to  a  little  incident  that  took 
place  the  other  day  atVaikam.  Some  time  after  the  starting  of  the 
satyagraha  campaign  at  Yaikam,  a  Christian  member  of  this  House  had 
gone  over  there  to  study  the  situation.  Prom  morning  till  after  midday, 
he  was  discussing  about  the  legality  and  propriety  of  the  satyagraha 
movement  at  Vaikam  with  two  Nay.ar  satyagrahi  leaders,  of  whom  one 
Is  a  member  of  this  House.  When  the  time  for  the  noon-day  meal 
arrived,  the  Nayar  friends  stepped  into  the  house  and  the  Christian 
was  served  with  the  same  meal  outside,  of  course,  in  a  panclal.  This 
clearly  shows  that  the  two  Nayar  brethren,  in  spite  of  their  enthusiasm 
for  the  Ezhava  and  the  Pulaya,  could  not  brook  the  sight  or  vicinity  of 
even  a  Christian  while  taking  food. 

Mr.  T.  LAKSHMANA  PILLAI  ( Nominated )  :  May  _  it  not  be 
owing  to  dietetic  considerations  and  not  due  to  change  of  religion  ? 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai ) :  That  is  raising  the 
question  of  neatness. 

PRESIDENT :  He  refers  to  dietetic  considerations.  ■ 

Mr.  JOSEPH  PAN JIK ARAN  ( Shertallai, ):  I  think  it  was  the 
same  kind  of  food  that  was  served  both  inside  and  outside  the  house. 

-  Mr.  T.  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  : 
May  I  know  whether  the  caste-Hindus  in  question  were  conservatives 
or  men  of  advanced  views  ? 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai ):  I  do  not  know  that. 
Prom  the  discussion,  I  understood  that  they  were  on  the  side  of  the 
satyagraha  movement  at  Yaikam.  I  have  referred  to  the  above  instance 
only  to  show  that  the  caste  custom  of  pollution  attaches  itself,  in  the 
eyes  of  the  orthodox  Hindu,  not  only  to  the  Ezhava  and  the  Pulaya 
but  to  the  Christians  as  well.  Under  these  circumstances,  I.  as 
a  Christian,  am  even  interested  in  sympathising  with  the  aspirations  of 
that  section  of  the  public  who  are  not  allowed  to  walk  along  certain  roads 
in  the  State.  Personally  speaking,  I  have  every  reason  to  sympathise 
with  the  aspirations  of  the  Ezhavas  and  no  reason  whatever  to  be  other¬ 
wise.  To  begin  with,  I  represent  a  constituency  where  the  Ezhavas 
form  at  least  half  the  total  population  of  the  taluk.  I  have  many 
friends  among  them.  I  have  to  move  among  them  and  deal  with  them 
every,  day.  Nor  is  this  all.  While  I  was  studying  in  the  Alleppey 
Sirkar  High  School,  from  the  III  form  to  the  V  form,  I  was  living  m 
an  Ezhava  house  taking  my  meals  there.  The  Ezhava  in  whose  house 
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I  was  living  was  none  else  than  Mr.  C.  Kutti,  teacher  of  happy  memory, 
the  first  Ezhava  Matriculate,  and  perhaps  the  only  Ezhava  _  m  public- 
service  at  that  time.  I  have  been  saying  all  these  things  with  the  set 
purpose  of  showing  that,  if  I  oppose  the  resolution-and  I  do  oppose  ir¬ 
itis  not  because  I  am  in  any  way  unsympathetic  towards  the  aspir¬ 
ations  of  the  Ezhavas  to  walk  through  all  the  roads  that  I  can  walk 
through,  but  because  of  the  highly  objectionable  methods  that  are  being 
resorted  to  for  opening  the  Vaikarn  roads. 

Me.  N.  KUMARAN  ( Nominated)  :  May  I  know  from  Mr.  Panji¬ 
karan  whether  he  approves  the  bringing  up  of  this  resolution  before 
this  House  ? 

Me  JOSEPH  PANJIKARAN  {Shertallai) :  While  I  approve 
the  bringing  up  of  this  resolution  before  this  House,  I  may  point  out 
that  it  is  not  happily  worded.  The  resolution  before  the  House  is  that 
the  roads  round  the  'Vaikarn  temple  and  all  other  roads  similarly 
situated  in  Travancore  be  thrown  open  to  all  classes  of  His  Highness 
the  Maha  Raja’s  subjects  without  distinction  of  caste  or  creed.  The 
resolution  relates  to  particular  roads.  If  the  resolution  was  more 
generally  worded,  it  would  have  been  better.  If  the  resolution  had  been 
to. the  effect  that  all  public  roads  in  the  State  should  be  thrown  open  to 
all  classes  of  subjects  irrespective  of  caste  or  creed,  I  think  the 
Government  themselves  would  not  have  cared  to  oppose. 

Rao  Bahadtie  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President) :  Hear,  hear. 


Me.  N.  KUMARAN  ( Nominated ) :  Would  that  resolution,  if  so 
worded,  exclude  the  Vaikarn  roads  ? 

:  Me.  JOSEPH  PANJIKARAN  (Shertallai) :  That  raises  the 

question  whether  the  Vaikarn  roads  will  or  will  not  come  within  the 
definition  of  public  road.  One  party  contends  that  the  Vaikarn  roafis 
are  public  roads;  the  other  party  contends  that  they  are  private  roads. 
Hence,  the  question  is  one  of  fact  about  which  there,  is  serious  dispute., 
My  point  is  that  a  resolution  should  be  so  worded  as  to  avoid  calling 
upon  the  Legislative  Council  to  decide  upon  a  disputed  question  of 
fact  or  ownership. 


Me  N.  KUMARAN  (Nominated)  :  May  I  bring  to  the  notice  of 
my  friend  the  existence  of  a  Proclamation  throwing  open  all  public 
roads  in  Travancore  to  all  classes  ? 

Me  JOSEPH  PANJIKARAN  {Shertallai)  :  Yes,-  I  know  there 
is  such  a  Proclamation.  Is-  it  for  the  purpose  of  giving  additional 
strength  to  the  Proclamation  that  .my  friend  wants  this  House  to  ac¬ 
cent  this  resolution  ?  Since  it.  is  my  friend’s  contention  that  the  Vaikarn 
roads  come  within  the  Proclamation,  I  do  not  see  any  reason  why  my 
friend  should  not  advise  any  person  who,  is  not  allowed  to  pass  through; 
these  roads  to  file  a  suit  for  a  declaration,  of  his  right. 
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Mb.  N.  RAMAKRISHNA  PILLAI  {Vaikam  cum  Ettumanur ) : 
May  I  know  whether  he  knows  that  there  are  two  kinds  of  public 
roads  according  to  the  rulings  of  the  High  Court  ? 

Mb,  JOSEPH  P AN JI KARAN  ( Shertaliai )  :  Yes,  I  know. 

Mb.  A.  HOOGfEWERF  ( Nominated ) :  Then  what  is  the  necessity 
for  any  resolution  of  that  kind  ? 

PRESIDENT  :  That  is  what  Mr.  Panjikaran  himself  is  asking. 

Mb.  JOSEPH  PANJIKARAN  ( Shertaliai )  :  The  question  that 
was  largely  mooted  in  this  House  is  whether  the  Vaikam  roads  are 
public  roads  which  all  people  can  use  as  a  matter  of  right  or  whether 
they  are  private  roads  belonging  to  the  temple.  Arguments  have  been 
advanced  on  both  sides  and  nice  questions  of  law  have  been  discussed 
as  in  a  court  of  law  sitting  to  decide  between  contending  parties  on 
disputed  questions  of  law  and  fact.  My  point  is  that,  if  the  resolution 
had  been  worded  in  general  terms  without  mentioning  particular  roads, 
much  of  the  discussion  that  we  have  had  could  have  been  avoided  and 
the  Legislative  Council  would  not  be  usurping  the  functions  of  a  court 
of  law.  Under  these  circumstances,  I  do  not  find  my  way  to  lend  my 
support  to  the  resolution  before  the  House. 


Rut  the  reason  why  I  oppose  this  resolution  is  tne  tact  tnat  tne 
satyagraha  warfare  is  going  on  at  Vaikam  even  now  for  the  purpose  of 
opening  the  Vaikam  roads.  A  procession  of  the  so-called  tmdal  classes 
through  the  Vaikam  temple  roads,  which  the  above  classes  have  not 
been  allowed  to  use  from  time  immemorial,  was  arranged  and  the  date 
of  the  procession  was  announced.  This  news  aroused  the  religious 
susceptibilities  of  the  orthodox  Hindu,  with  whom  the  theory  of  pollu¬ 
tion  is  an  article  of  faith.  A  breach  of  the  peace  was  apprehended  if 
the  proposed  procession  were  to  take  place.  To  prevent  such  a  breach 

of  peace,  the  District  Magistrate  issued  :a  prohibitory  order  prohibilang 

a  section  of  the  public  from  entering  the  Vaikam  temple  roads.  The 
answer  to  this  order  is  the  satyagraha  movement  at  Vaikam.  The 
passing  of  this  resolution  in  this  Council  will  be  the  success  of  the 
satyagraha  at  Vaikam.  If  that  is  not  one  of  the  objects  of  the  resolu¬ 
tion,  I  would  ask  my  friend  Mr.  Kumaran  why  his  resolution  refer?  to 
the  Vaikam  temple  roads  in  particular.  I  believe  that  he  would  not 
have  referred  to  the  Vaikam  temple  roads  particularly  but  foi  the  fact 
that  the  Indian  National  Congress  is  conducting  the  Vaikam 
The  resolution  refers  to  other  roads  as  well.  But  what  I  ask  is  if  my 
friend  Mr.  Kumaran  had  not  in  view  the  success  of  the  satyagraha 
campaign  also,  what  was  it  that  induced  him  to  refer  to  the  particular 
Ss  whose  opening  or  not  at  this  juncture  is  inseparably  connected 
with  the  success  or  defeat  of  satyagraha.  -  ■ 

Mb.  N.  KUMARAN  {Nominated):  We  were  referring  to  the 
.  Vaikam  road  for  the  last  twelve  years  or  so  m  the  Popular  Assembly. 

Mb  JOSEPH  PANJIKARAN  {Shertaliai)  :  I  know  that  in  toe 
Assembly  the  VaSam  roads  as  well  as  the  other  roads  were  ref  erred to. 
TBflt  is- mat  the  reason  why  I  have  asked  the  question  why,  m  this 
resolution,  the  Vaikam  roads  are  specially  referred  to.  Evidently  because 
of  the  satyagraha  at  Vaikam, 
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Me.  N.  KUMARAN  ( Nominated )  :  I  assure  my  friend  that  it  is 
not  so. 

Me.  JOSEPH  PANJIKARAN  ( Shertallai ) :  About  that  assurance 
I  have  only  a  word  to  say.  In  this  House  we  have  been  hearing  so 
much  about  deciding  this  question  independently  of  other  things.  So 
my  friend’s  assurance  I  would  take  only  to  mean  that  the  resolution 
can  be  discussed  and  voted  upon  independently  of  the  satyagraha.  I 
would  perfectly  agree  with  that  view  if  I  ware  a  judge  sitting  in  a  court 
of  law  to  adjudicate  on  the  question  of  opening  these  roads.  Then  the 
right  to  have  the  roads  opened  should  alone  be  considered  and  a  deci¬ 
sion  arrived  at  independently  of  the  satyagraha.  That  is  not  the 
position  here.  As  a  member  of  the  Council  and  as  such  responsible 
before  everything  else  for  the  general  welfare  of  the  State,  I  feel  it  my 
duty  to  take  into  consideration  the!  circumstances  under  which  this  reso¬ 
lution  is  brought  before  the  Council,  the  circumstances  existing  at  the 
time  when  the  resolution  is  voted  upon,  the  objects  aimed  at,  and  the  re¬ 
sults,  intended  or  not,  that  would  flow  from  the  passing  of  the  resolution. 
It  is  a  pity  that,  although  my  friend  Mr.  Kumaran  was  a  member  of  this 
House  for  the  last  two  years,  it  was  only  after  the  starting'  of  the 
Satyagraha  tRao  Bahadur  Krishna  Aiyangar :  Hear,  hear )  that  he 
thought  of  bringing  this  resolution  in  this  House  so  that  the  success 
of  the  one  will  be  the  success  of  the  other. 

Me.  A.  HOOGEWERF  ( Nominated } :  May  I  know  whether  the 
claim  or  the  right  in  any  way  is  altered  by  the  congress  or  satyagraha 
taking  an  interest  in  this  question  ? 

Me.  JOSEPH  PANJIKARAN  (( Shertallai )  :  I  do  not  for  a 
moment  think  that  the  intrinsic  worth  of  the  claim  or  right  will  in 
any  way  be  altered.  But  what  I  say  is  that  as  responsible  members  of 
the  Council  we  have  to  look  not  only  into  the  intrinsic  worth  of  the 
resolution  but  to  other  circumstances  also.  Suppose  the 
Vaikam  roads  are  now  opened.  What  would  be  the  effect  of  it  on  the 
minds  of  the  general  public  ?  I  am  sure  that  the  general  public  will 
consider  the  opening  of  the  roads  now  as  the  success  to  satyagraha. 
The  nice  distinction  between  the  intrinsic  worth  of  the  resolution  and 
the  immediate  results  of  passing  the  same  will  not  be  realised  by  the 
generality  of  the  public.  They  will  ascribe  the  success  to  the  satya - 
graha  method  of  agitation.  This  will  have  a  very  had  moral  effect;  and 
I  am  afraid  that,  as  a  result,  the  satyagraha  method  of  agitation  will 
be  started  in  this  country  for  the  redress  of  every  little  grievance. 
There  are  a  thousand  and  one  things  about  which  one  section  of  the 
public  or  other  is  aggrieved  and  I  am  sure  that  human  ingenuity  will 
be  able  to  invent  one  form  of  satyagraha  or  other  for  getting  redress. 
As  an  instance,  I  draw  the  attention  of  the  House  to  the  law  of  this 
State  regarding  the  putting  up  of  churches.  No  church  can  be  put  up 
without  the  previous  sanction  of  the  Government.  This  is  a  matter  on 
which  I  may  tell  the  House  that  the  Christian  community  feels  very 
keenly.  I  know  of  many  instances. of  petitions  for  such  sanctions 
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having  been  ^fussed  by  virtue  of  this  law.  The  Christian  community 
or  a  section  of  it  may  honestly  believe  that  law  to  be  unjust.  The  pro¬ 
perty  on  which  the  Christian  wants  to  put  up  a  church  belongs  to  him. 
It  is  his  pcmdarajiattam  property.  Why  should  a  lawful  use  of  it  be 
prevented  by  the  operation  of  such  a  law  as  exists  in  this  State?  This 
is  a  grievance.  Now  suppose,  in  all  instances  of  sanction  being  withheld, 
the  Christians  begin  to  put  up  churches  by  way  of  offering  satyagraha. 
I  am  afraid  that,  if  the  Christians  start  a  movement  of  this  kind,  the 
situation  will  be  alarming.  This  is  only  one  instance.  Instances  of 
this  kind  may  be  multiplied. 

Now  what  is  satyagraha1}  Some  say  it  is  holding  on  truth.  Let 
its  root  meaning  be  anything.  We  are  not  concerned  with  it.  We  are 
concerned  with  only  what  is  done  and  what  is  intended  to  be  done  by 
the  satyagrahis  at  Vaikam.  The  Vaikam  satyagraha  consists  m  break¬ 
ing  law  and  defying  constituted  authority.  Apprehending  a  breach  of 
the  peace,  as  I  pointed  out  before,  the  District  Magistrate  issued  a  pro¬ 
hibitory  order  which  he  was  perfectly  competent  to  issue  according  to 
the  law  of  the  State.  The  Vaikam  satyagraha  consists  m  violating  Ihat 
order,  simply  because  the  satyagrahis  think  that  the  order  is  unjust ;  or 
they  do  not  mean  to  respect  it  because  the  order  is  not  according  to  their 


Mr.  A-  HOOGEWERE  ( Nominated )  :  Are  not  petitions,  mem¬ 
orials,  protest  meetings,  &c.,  a  mild  form  of  satyagraha  > 

Mr  JOSEPH  PANJIKARAN  C Shertallai)  :  I  would  call  that 
constitutional  agitation.  Constitutional  agitation  consists  in  making  the 
Government  understand  that  the  people  feel  aggrieved  about  a  particular 
thing  and  calling  upon  Government  to  remove  the  grievance.  If  it  is.  a 
law  or  order  that  causes  the  grievance,  the  constitutional  agitator  would 
respect  the  law  or  order  so  long  as  it  is  in  force  but  would  by  means  of 
memorials,  protest  meetings,  petitions  &c  ,  bring  to  the  notice  of  the 
Government  the  fact  of  his  disapproval  and  demand  its  lemoval , 
whereas  the  satyagrahi’s  plan  of  action  is  different.  His  attitude  is  lo 
disrespect  the  law  or  order,  so  long  as  it  is  m  force.  He  will  violate  law 
and  order  until  it  is  removed.  He  takes  with  his  own  hands  what  he 
wants;  whereas  the  constitutional  agitator  only  asks,  however  stiongly, 
for  the  redress  of  his  grievances.  There  is  a  world  of  . 

the  two.  Constitutional  agitation,  however  hot,  is  legal ,  unconstitution¬ 
al  agitation,  however  mild,  is  illegal. 

Me.  T.  LAKSHMANA  PILLAI  ( Nominated ):  May  I  know 
from  my  friend  whether  satyagraha  is  non-violent? 

Mr  JOSEPH  PANJIKARAN  {Shertallai) :  About  the  non-violent 
nature  of  the  satyagraha  method  of  agitati ion,  ^  ^ 
on  its  originators  both  by  the  press  and  from  the  platfo  m.  J£ey  say 
it  is  non-violent  agitation.  I  am  not  prepared  to 
unless  violence  can  be  restricted  in  meaning  to  physical  force.  If  that 
restriction  in  the  meaning  of  the  word/  violence  is  aJlowabh vthan ^  the 
action  of  the  satyagrahis  is  non-violent.  But  if  violence  13  “oie  ^ 
prehensive  and  includes  physical  force  and  more— and  I  think  it  does 
I  refuse  to  think  that  Vaikam  satyagraha  is  non-violent. 
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Mr  A  HOOGEWEBE  (Nominated)  :  What  I  want  to  know  is 

•  this  A' large  number  of  people  want  to  represent  their  grievances  to 
So  Detin  of  TravanooreU  to  Her  Highness  the  Maha  Ban,  Begent. 
They  are  not  allowed  to  do  so;  what  are  they  to  do  ? 

PBESIDENT :  That  is  a  hypothetical  question. 

Mb  JOSEPH  PANJIKABAN  (ShertalM)  .  We  are  not  con- 
i  that  We  are  concerned  with  the  Vaikarn  Satyagraka. 

fsTy^t  consists  in  law-breaking  and  defying  the  constituted  authority 
■  of  the  State.  It  is  violent  although  physical  force  is  not  employed  by 
tTLtLmhis.  If  they  do  not  employ  physical  force,  it  ,s  because 

•  they  know  that  their  ruin  lies  that  way. 

Mb  A.  HOOGEWEBE  ( Nominated) :  I  rise  to  a  point  of  order. 
Are  we  discussing  the  ethics  of  satyagraha ? 

Me  JOSEPH  PANJIKABAN  ( Shertallai )  ;  I  think  I  am  right 
in  discussing  it.  If  the  President  rules  otherwise,  I  would  bow  to  his 

'  PBESIDENT :  There  is  no  point  of  order.  Mr.  Panjikaran  is 
•  dealing  with  the  circumstances  that  led  to  the  present  resolution. 

Mb  JOSEPH  PANJIKABAN  ( Shertallai )  :  The  satyagrahs 
are  determined  to  violate  the  prohibitory  order  and  cross  the  prohibition 
hne  Thev  have  done  so  and  have  been  punished  for  the  same.  But 
he  number  of  satyagrahis  increasing  every  day,  the  Government 
thought  it  better  to  prevent  the  commission  of  offence  rather  than 
punish  after  the  offence  was  committed.  Prevention  is  better dhan 
cure  With  this  object,  the  Government  have  placed  Police  foice  at  the 
prohibition  line  and  the  s atyagrahis  are  just  waiting  day  and  night, 
watching  for  an  opportunity  to  violate  the  order.  Now  the  resolution 
requires  these  Police  forces  to  be  removed. 

:  Mb  A.  HOOGEWEBE  ( Nominated ) :  Have  the  Government 

declared  publicly  that  the  road  in  question  is  not  a  public  road  ? 

Me  JOSEPH  PANJIKABAN  {Shertallai) :  I  am  not  dealing 
with  that  question  now.  To  ask  the  Government  at  this  juncture  to 
Sow  oU  the “oad  is  practically  asking  the  Government  to  give 
wav  to  the  satyagrahis  at  Vaikarn  and  allow  these  law-breakers  to 
march  through  the  roads  triumphantly.  On  this  ground,  I  oppose  the 

Sphere  is  yet  another  .aspect  of  the  satyagraha  at  Vaikarn  which 

also  compels  me  to  oppose  the  resolution. 

Mb.  A.  HOOGEWEBE  ( Nominated ) :  What  about  jathas  l 
Me!  JOSEPH  PANJIKABAN  (Shertallai) :  In  the  resolution 
there  is  nothing  about  jathas.  . 

Me.  A.  HOOGEWEBE  (Nominated) ;  Is  there  anything  men¬ 
tioned  about  satyagraha  ?  ( Laughter ).  _ 

Mb  JOSEPH  PANJIKABAN  ( Shertallai )  :  Satyagraha  is  in¬ 
separably  connected  with  the  resolution  before  the  House.  Even  the 
speech  of  Mr.  Kumaran  refers  to  it.  -  - 
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The  other  aspect  of  the  question  is  that i  the  'satyagraha  is  conduct- 
,  b5the  Indian  National  Congress.  The  Congress  is  a  British  Indian 
ed  bytae^  It  mav  or  may  not  have  a  legitimate  function  m 

iBSwhat  brness  hLe  they  in  Travancore  ?  I  cannot 
B.?erstSd  why  they  should  conduct  political  agitations  m  this  country. 
t  +nhP  this  as  a  foreign  interference  with  the  internal  affairs  of  _oiu 
I  would  even  go  to  the  extent  of  calling  this  a  foreign  invasion, 
frecognise  the  fact  thlt  some  Travaneoreans  have  joined  the  Congress 
1  +  tV,gnMoes  not  make  the  Congress  interference  any  the  less  a  foreign 
^•pvference  Satyagraha,  unconstitutional  as  it  is,  is  an  objection- 
'wp  method  of  agitation  and  conducted  as  it  is  by  a  foreign  agency,  it 
las  b^me  doubly  objectionable.  And  I  oppose  this  resolution  for  this 

More  fluitting  this  aspect  of  the  question,  I  would  place  before 

appointment  o  “ litioi,„  o(  the  country  will  be  enraged  and 

clerk  on  Bs.  4°,  the  P  British  Indian  comes  to  Travan- 

the  Press  will  be  W  “ .  ““J  is  welcomed  in  Travancore.  He  will  be 
core  for  political  agitat  o  ,  ,  .  palo]jc  men  0f  Travancore.  It 

extohed  to  the  skies  by  t  l  TSa,ncore  politicians  and  of  the  Press 

rer,  thanHuii.  any 

W  ^.t  the 

WOlkME 1 JO^HMSUKABiM-  (SlmMIm):  Uor  the  pulses  of 
our  pres'entdfseussion,  I  do  not  think  it  is  relevant. 

p-R-p  qidENT  :  The  visitors  must  preserve  ox dei, 

.  wnnC-BWEBP  C Nominated ):  European  Missionaries 

the  cause  of  the  depressed  classes. 

What  have  you  to  sa^oid^^  {SheriaUai)  ■,  The  missionary  comes 

Mr.  JOSEPH  JrAJNJ  political  agitation.  If  on  the  other 

here  for  rendermg  sei-vice  and  n  t  P  ifg it  be  for  the  purpose  of 

»  W  opp»i,i.ni»  him. 

-m-b  a  HOOGE'WEEF  (Nominated)  :  Is  Mr.  Panjikaran  aware 
that?mi«  was^assaulted  in  Booth  Travancore  for  walking  along 

“  ;  1  d° 

Y0Ur  Mr.A0  HOOGEWEBE  (Nominated)  :  I  want  to  know  from  Mr. 

PaniipBESIDENT  :  You  cannot  put  questions  at,  every  stage. 
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Mb.  A.  HOOGEWERF  ( Nominated ) :  May  I  know  whether  there 
is  not  the  Government  to  put  a  stop  to  political  agitation  by  impri-, 
soning  those  who  disturb  the  peace  of  the  country  ? 

Mb.  JOSEPH  PANJIKARAN  ( Shertallai )  :  Yes;  and  as  a  repre¬ 
sentative  of  the  people,  my  words  will  have  their  weight  and-  I  think  I 
must  strengthen  the  hands  of  the  Government  against  all  manner  of 
law-breaking  agitation, 

Unlike  the  Missionaries  who  come  here  for  serving  the  poor  in' 
humility  and  complete  submission  to  the  authority  of  Government,  the 
attitude  of  the  Congress  is  one  of  defiance  of  constituted  authority  and 
even  one  of  arrogance  towards  the  Government  of  this  State.  The  other 
day  I  had  a  talk  with  Mr.  C.  Rajagopalachari,  a  British  Indian  Congress¬ 
man,  in  the  house  of  Mr.  Changanachery  Paramesvaran  Pillai.  Tasked 
him  why  the  Congress  should  come  to  Travancore  to  disturb  the  peace  of 
this  country.  The  very  amusing  reply  that  he  gave  was  that  the  Con¬ 
gress  has  included  Travancore  within  its  programme.  Not  satisfied  with, 
this  reply,  I  again  asked  him  whether  it  is  not  proper  that  the  satya¬ 
graha  should  be  withdrawn.  He  told  me  that  withdrawal  of  the  satya¬ 
graha  wou’d  be  a  blow  to  the  prestige  of  the  Congress,  and  that  the 
satyagraha  would  be  withdrawn  only  in  case  the  Travancore  Darbar 
makes  a  promise  to  decide  the  question  favourably.  Then  I  asked  him- 
what  the  Congress  would  do,  if  the  Travancore  Government  do  not  make 
any  such  promise.  His  reply  was  that  the  Congress  would  continue  the 
satyagraha  until  the  Congress  wins.  So  in  the  eyes  of  the  British 
Indian  Congressmen,  Travancore  can  be  free  from  Congress  interference 
only  if  Travancore  enters  into  terms  with  the  Congress.  It  is  high  time 
that  the  Indian' National  Congress  should  be  made  to  understand  that 
the  Congress  is  not  the  monopoly- holder  of  all  prestige  and  that  Tra¬ 
vancore  has  its  own  prestige  and  independence  to  maintain. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  ; 
May  I  know  whether  he  is  aware  of  any  law  which  would  prevent  a 
foreigner  coming  to  Travancore  for  the  purposes  of  political  agitation  ? 

Me.  JOSEPH  PANJIKARAN  ( Shertallai ) :  I  am-not  aware. 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedtmangad)-'.- 
Would  he  advocate  a  law  ? 

Mb.  JOSEPH  PANJIKARAN  (Shertallai) :  I  would. 

Mb.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)\ 
May  I  know  whether  it  is  passive 'resistance  that  .he  proposes  against 
satyagraha ?  ’  ....  .  .; 

Mb.  JOSEPH  PANJIKARAN  ( Shertallai ) :  I  do  not  propose  any1 
such  thing.  .  ,  .  ’ 

Mb.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)  ; 
What  about  satyagrahies  ? 

Mb.  JOSEPH  PANJIKARAN  ( Shertallai ):  They  arc  a  set  of 
law-breakers. 

Mb.  A.  HOOGEWERF  (Nominated) :  :  If  the  volunteers  at  Vaikam 
stop  the  campaign,  would  he  support  the  motion  ? 


THROWING  OPEN  OE  ROADS. 


MR.  JOSEPH  PANJIKAEAN  {Shertallai)  \  That  is  a  relevant 
question.  I  would  certainly  support  the  resolution,  As  for  that  mat¬ 
ter  I  had  several  times  requested  my  friend  Mr.  Kumaran  to  stop  the 
satyagraha  campaign  at  Vaikam  at  least  a  fortnight  before  the  Council 
commences  the  discussion  of  this  resolution  in  order  that  we  may  vote 
for  the  resolution  free  from  the  shame  of  having  to  vote  for  it  under  the 
shadow  of  the  satyagraha,  bayonet.  The  reply  was  that,  if  the  satya- 
graha  is  once  stopped,  it  may  not  be  possible  to  start  it  again.  Even 
after  the  Jatha  I  have  asked  several  respectable  Ezhavas,  and  if  I  re¬ 
member  correctly  even  Mr.  KumaraD,  to  discontinue  the  satyagraha, 
since  Her  Highness  the  Maha  Eani  Eegent  has  given  a  very  favourable 
reply  to  the  Jatha  deputation.  The  reply  that  I  got  was  the  same. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangai): 
Will  Mr.  Panjikaran  be  able  to  stop  the  movement  ? 

MR.  JOSEPH  PANJIKAEAN  {Shertallai)  :  It  is  for  the  Gov¬ 
ernment  to  stop  it  and  I  can  only  help  the  Government. 

MR.  a.  HOOGEWEEE  ( Nominated )  :  Is  it  not  an  insult  to  the 
Government  to  say  that  their  action  is  guided  by  the  satyagraha 
movement  ? 

'  Mr.  JOSEPH  PANJIKAEAN  ( Shertallai )  :  "What  my  friend  re¬ 
gards  as  insult,  I  regard  as  honour  to  the  Travancore  Government.  If 
my  friend  Mr.  Hoogewerf  thinks  that,  in  not  yielding  to  the  satya- 
grahis,  our  Government  would  be  commuting  a  sin,  I  cannot  see  eye  to 
eye  with  my  friend. 

Mr.  A.  HOOGEWEEP  {Nominated) :  I  ask  whether  it  is  not  lower¬ 
ing  the  name  of  the  Travancore  Government  to  say  that  their  action  in 
this  particular  question  would  be  guided  by  the  action  of  the  satyagrahis , 

Mr.  JOSEPH  PANJIKAEAN  ( Shertallai )  :  I  cannot  hear  him. 

Mr  A.  HOOGEWEEE  {Nominated)  :  I  ask  whether  it  is  not  an 
insult  to" the  good  sense  of  the  Travancore  Government  to  say  that: 
their  action  will  in  any  way  be  guided  by  the  action  of  the  satyagrams 

Mr.  JOSEPH  PANJIKAEAN  {Shertallai):  No.  The  congress 
interference  and  law-breaking  agitation  are  matters  on  which  alone  the 
Government  can  honourably  base  its  decision  so  far  as  the  v  aikam  roads 
are  concerned. 

Mr.  TABIATU  KUNJITOMAN  {Muvattupuzha) :  a®?c£bc>gje  oru 
<mj(5K5^at)o  cg;ooQ)«sKnlcTDo  ffimn^^®oa6romfl©6  *o6ni(©cry&oaRo^nru 
(gjoiSPao'.rf^o  ajo«8cm@a«e>o6r©“  «woflaoD  g;<so_i<aaOca«.sfiofflacno<'  & 
a_]S«Sioflc06)O<t>ab  Qj]x>-io<S)<es<8cmo  ? 

Mb.  JOSEPH  PANJIKAEAN  < Shertallai )  :  gowloato  saa-isl 
srtoni  aflgfoiAaiflscAo  0nJOgJGmOc<0S  aOA-Jslmo  'll  OJO 

6KSraj<a>(jl5K5T02, 
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M'r.  TAEIATU  KUNJtTOMMAN  (Mwoattwpun ha) :  edoni} 

o^gjoasotuncteotflso  (g-jeaioDooo  (srocrocus' sasmaeiaro  §d<di y<sa 
cs2J(OT®laJ56se1orrlro1<flacfna.o§3o  orurtjjjraralaoo  crjocaimrOcroo 
6)6rncro°  ^aBrofWiOfflub  aflnJorolcMecmo  ? 

MR.  JOSEPH  PANJIKAEAN  (Slier tallai) :  ailruotolcMoao. 

Mr.  A.  HOOGEWEBF  (Nominated) :  What  about  the  Central 
Belief  Committee  ? 

PEBSIDENT :  That  has  no  relevancy  whatever,  Mr.  Hoogewerf. 

Mr.  A.  HOOGEWEBF  ( Nominated ) :  A  big  amount  was  sent  by 
the  Congress.  Did  they  refuse  to  accept  it  ? 

PBESIDENT :  It  is  their  look-out. 

Mr.  JOSEPH  PANJIKABAN  (Shortallai) :  Before  I  conclude, 
let  me  refer  to  the  question  of  conversion  to  Christianity  from  the  depress¬ 
ed  classes.  Some  members  supported  the  resolution  on  the  ground  that, 
if  this  resolution  is  passed,  there  will  be  no  conversion  to  Christianity, 
So  far  as  conversion  to  Christianity  goes,  I  may.  in  the  .first  instance  tell 
the  House  that  any  student  of  Travancore  Church  History  will  agree 
with  ine  when  I  say  that  the  first  converts  to  Christianity  were  from  the 
highest  castes  in  the  State.  I  do  not  say  that  the  depressed  classes  have 
not  joined  the  Church  of  Christ  and  that  their  depressed  condition  has 
not  served  as  an  incentive  to  them  in  their  joining  the  Christian  fold. 
But  this  incentive  is  the  genera)  hardship  and  suffering  which  the  high- 
caste  Hindus  are  inflicting  on  their  non-caste  Hindu  brethren.  I  have 
not  come  across  a  single  instance  of  conversion  to  Christianity  because 
a  non-caste  Hindu  was  not  allowed  to  walk  through  the  Vaikam  Temple 
roads.  In  coclusion,  I  oppose  the  resolution,  firstly  because  it  relates 
to  a  question  of  fact  which  a  court  of  law  above  has  power  to  decide 
and  secondly  to  yield  to  the  tatyagrahis  at  this  stage  is  practically 
asking  the  Government  to  recognise  or  approve  satyagraha  as  a  legiti¬ 
mate  method  of  political  agitation. 

The  House  adjourned  for  lunch  at  2-15  p.  M.  and  re-assembled 
t  3-6  P.  Si. 

Mr.  S,  KttiSHNA  AIYAB  (M aoelikam  cum  KartikapalU) :  Sir, 
the  question  before  the  House  has  been  ca’led  social,  religious,  legal  and 
political.  It  has  also  been  argued  on  all  these  grounds,  but  the  question 
of  law  seems  to  have  come  iato  greater  .prominence.  The  proposition  itself 
contains  more  than  one  implication.  In  the  first  place,  it  implies  that 
the  roads  round  the  Vaikam  temple  or  roads  similarly  situated  are  not 
open  to  all  classes  of  Her  Highness’  subjects  and  the  present  act  of  the 
authorities  in  barring  the  roads  is  a  transgression  of  law,  It  has  been- 
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pointed  out  by  the  learned  Law  Member  that,  in  Travancore  as  the  law 
now  stands,  there  are  two  classes  of  roads— king’s  highways  over  which 
any  class  of  Her  Highness’  subjects  has  a  right  of  entry  and  the  other 
Gramaveethies  over  which  the  people  have  only  a  restricted  right  of 
entry.  That  there  are  two  such  classes  of  roads  has  been  recognised. 
Mr.  P.  K.  Narayana  Pillai  tried  to  argue  away  the  point  by  telling  us 
that,  by  the  special  provisions  of  the  Land  Conservancy  Regulation  and 
by  the  recent  Devaswom  Proclamation,  the  lands  on  which  these  roads 
are  situated  have  become  vested  in  the  Government  and  thus  they 
become  Government  property.  From  that  he  went  on  to  argue 
that  Government  property  is  public  property  and  that  in  effect  every¬ 
body  has  a  right  of  access.  Accepting  the  position  taken  up  by  my 
friend  I  am  of  opinion  that  it  does  not  convert  the  road  into  a  king’s 
highway  over  which  anybody  has  a  right  to  ipass.  After  all, 
the  arg’  ment  of  Mr-  P.  K.  Narayana  Pillai  came  to  this.  All 
these  roads  are  vested  in  the  Government  and  therefore  they  are  some¬ 
thing  like  public  roads  over  which  everybody  has  a  right.  However, 
that  does  not  touch  the  further  question  put  forward  by  Mr.  Qubba 
Aiyar  as  to  whether  it  is  the  king’s  highway  or  Grcmaveethi.  In  fact 
the  question  can  be  decided  only  on  the  finding  of  a  civil  court.  It  it  is 
conceded  that  the  Vaikam  roads  and  other  roads  similarly  situated  are 
Bajapathas ,  then  certainly  the  resolution  becomes  unnecessary  as  every¬ 
body  has  a  right  of  entry  in  Bajapatluis  and.  Government  cannot 
prohibit  the  same.  However  we  can  only  hold  only  one  of  the  two 
positions  and  that  is  that  they  form  Bajappth™  ,or 
If  they  are  not  Bajapathas,  we  will  not  be  justified  m  calling  upon  ihp 
Government  to  throw  them  open  to  all  classes.  Thus  then,  we  are  now 
on  the  two  horns  of  a  dilemma.  The  jurisdiction  of  this  Gouncil  to 
decide  whether  a  road  is  a  Bajapatha  or  a  .  Gramaveethi,  it  seems  to 
me,  is  limited.  It  is  asserted  by  one  side  that  it  is  a  Bajapatha 
and  by  the  other  that  it  is  a  Gramaveethi.  It  was  also  argued -that  _the 
land  on  which  the  road  passes  has  been  registered  as 
maai  and  hence  it  is  temple  property.  It  is  also  argued  that  the 
P.  W.  D.  has  never  maintained  these  roads.  It  has  also  beeI|  P01^  ® 
out  that  the  lands  do  not  vest  under  the  municipality,  It  has  been 
further  argued  that  Ezhavas  have  been  excluded Sfs 
roads.  Against  these  arguments,  Mr.  Paramesvaran  Pillai to d  tins 

question  on  behalf  of  the  general  public.  ,  tQ  y  whether 

upon  itself,  that  is,  assumes  the  jurisdiction  o  ?  «vJ«onit 

fuA vnarU  rjubiic  highways  or  G/>W‘)iO/V66thi€s)  the  party  oS. 

about  the  decision  befom  a  civil  ^urt. 
Thus  then  we  shall  not  be  entitled  to  make  a  pronouncemen  g 
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to  this  matter.  If  a  pronouncement  or  a  suggestion  is  made,  it  wifi  ibe 
subject  to  reversal  or  confirmation  by  a  civil  court.  Therefore, this 
Council  might  be  stultifying  itself  by  examining  the  arguments  and 
evidence  on  either  side  and  making  a  pronouncement.  I  therefore  very 
earnestly  call  upon  the  members  of  this  House  once  again  to  consider 
the  position  as  to  whether  we  are  competent  at  the  present  stage  to 
pronounce  once  for  all,  and  enter  a  finding  as  to  whether  these  roads 
are  Rajapathas  or  Gravuiveethies. 

Mr.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla ) :  Assuming  for 
the  sake  of  argument  that  these  are  not  king’s  highways  and  are  Gram t- 
veethies,  have  the  Government  any  power  to  declare  them  as  public 
highways? 

Mr.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapalli) : 
No. 

Mr.  A.  GOVINDA  MENON  (Alangad  cum  Parur) :  Has  not 
this  legislature  the  power  of  overriding  the  existing  law  ? 

MR.  S.  KRISHNA  AIYAR  C Mavelikara  cum  Kartikapalli) :  1 
believe  Mr.  Menon  knows  that  when  a  Bill  is  passed  the  legislature  has 
got  a  right  to  do  away  with  existing  rights  or  to  confer  new  rights. 
But  by  a  resolution  it  has  no  jurisdiction  to  do  the  same. 

Mr.  A.  GOVINDA  MENON  ( Alangad  cum  Farm)-,  May  I 
know  whether  the  resolution  as  it  stands  recognises  only  a  certain 
course  of  action  as  regards  the  question  of  facts. 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli) :  I 
said  that  the  recommendation  has  more  than  one  implication,  and  one 
of  the  implications  is  that  the  roads  do  form  part  of  the  king’s  highway 
and  therefore  all  classes  of  people  have  got  a  right  of  entrance.  I 
believe  Mr.  Govinda  Menon  stands  upon  rights  and  that  he  is  not  beg¬ 
ging  for  the  rights  before  Government.  It  was  upon  the  assertion  of 
their  rights  that  they  wanted  to  call  upon  the  Government  to  throw 
them  open  to  all  classes. 

•  MR.  A.  GOVINDA  MENON  (Alangad  cum  Parur)  :  Has  it 
not  been  represented  in  this  House  that  the  notification  about  the 
throwing  open  of  all  the  roads  to  all  classes  has  been  stultified  practi¬ 
cally  and  that - 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli) :  I 
am  sorry  I  have  to  render  an  explanation  to  a  learned  lawyer  like 
Mr.  Govinda  Menon.  However,  I  wish  to  tell  the  lay  portion  of  the 
House  that  it  cannot  confer  rights  or  take  away  rights.  The  notifica¬ 
tion  is  based  upon  an  oid  order  of  the  Huzur  Cutcherry.  It  is .  only  a 
Royal  Proclamation  or  a  legislative  enactment .  that  can  take  aiway  or 
confer  rights.  Mr.  Paramesvaran  Pillai  relied  upon  the  Government 
notification  in  calling  upon  them  to  pursue'  the  same.  Then  arguing 
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on  the  question  of  law,  he  told  the  House  that  the  ruling  in  5  T.  L,  R. 
might  he  brushed  aside  on  the  ground  that  the  observations  are  obiter 
dicta  and  that  10  and  19  T.  L.  R.  did  not  touch  the  question  and  there¬ 
fore  he  fell  back  upon  the  notification.  I  believe  Mr.  Govinda  Menon 
knows  that  a  notification  cannot  and  does  not  confer  rights.  It  only  ad¬ 
vises  the  subordinates  of  the  department  as  to  what  course  they  should 
nursue.  -  If  they  do  not  do  so,  it  only  says  that  they  will.be  visited  with 
the  severest  displeasure  of  Government  and  condign  punishment. 

-  Mb.  A.  GOVINDA  MENON  (Alangad  cum  Tarur) :  I  suppose 
that  includes  High  Court  also. 

Mb  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli):  That 
is  a  matter  entirely  between  the  Government  and  then-servants.  It 
does  not  confer  any  rights  upon  the  public.  The  heads  of  departments 
are  sending  over  copies  of  diaries  to — 

'  Mb.  A  GOVINDA  MENON  ( Alangad  cum  Pam-) :  Does  Mr. 
Krishna  Aiyar  deny  that  the  High  Court  interpreted  it  as  an  authority 
and  not  in  any  other  light  ? 

Mb  S  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli) : 
The  High  Court  did  not  interpret  it  as  an  authority.  They  merely  said 
that  some  roads  are  Gramaveethies  and  that  some  are  not.  It  is  not  an 
interpretation  of  the  notification  that  their  Honors  went  into  They 

merely  said  that  every  member  of  the  public  is  entitled,  to  entei 
SS  a  public  highway.  They  did  not  base  their  dictum  upon  ^y  Poihon 
of  the  notification.  There  are  two  classes  of  roads  in  Tiavancom. 

Mb  G  PARAMESYARAN  PILLAI  (Neyyattinkara) :  In  case 
Government  declare  a  Gramaveethi  to  be  a  public  highway,  is  it  not  open 
to  a  member  of  the  public  to  contend  that  it  is  not  so . 

'  '  Mb.  S.  KRISHNA  AIYAR  (i Mavelikara  cum  KartikapaUi) :  The 

aggrieved  party  has  a  right  of  appeal  to  a  civil  court  and  can  get  the 
.grievance  redressed. 

J  '  I  only  say  that  it  is  not  our  province  to  settle  whether  the 
,  mads  in  question  are  open  to  the  public  or  only  to  a  section  of  the 
nublic  Therefore  we'  shall  not  be  justified  in  deciding  the  question 
offact  as  to  whether  a  particular  road  is  a  Rajapatha  or  a  Gram- 
TheX  I  oucl  «g»u  eell.poo  this  House  to  deeply  eoos.de. 
that  aspect,  of  the  question. 

Mb.  A.  HOOGEWERF  ( Nominated )  :  May  I  know  .whether 
every  law  passed  is  not  binding  on  humanity  ? 

Mn  S  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli)-.  I 

:  discontented."  That  means  it  is  not  tumamtanan  so  far  as  one i  paityis 
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other  people  say  it  is  not  founded  on  reason.  I  only  submit  to  the  House 
that  we  have  no  jurisdiction  in  this  matter  and  that  we  shall  not  be  justi¬ 
fied  in  arrogating  to  ourselves  the  jurisdiction  of  civil  courts  in  deciding 
whether  a  road  is  a  Gramavcethi  or  a  Rajapatha.  And  if  we  decide,  we 
will  be  only  transgressing  our  jurisdiction,  and  by  so  doing,  we  shall  be 
certainly  stultifying  ourselves.  That  is  the  first  point  I  wish  to  state, 

I  have  already  suggested  that  the  question  has  been  argued  in 
more  than  one  aspect  and  that  the  legal  aspect  has  stood  on  the  forefront 
of  the  discussion.  The  arguments  advanced  by  the  law  member  have 
not  been  met  except  by  an  observation  that  these  decisions  are  obit.r 
dicta  and  that  a  certain  notification  over-rides  the  strength  of  the  rights 
upheld  in  5  T.  L.  E, 

Coming  to  the  humanitarian  argument,  certainly  I  am  at  one 
with  every  member  of  this  House  that  the  Avarnas  are  entitled  to  have 
the  disability  removed  and  that  we  should  as  far  as  lies  in  our 
power  do .  what  we  can  to  remove  these  disabilities.  But  the 
question  arises  here,  are  these  disabilities  social,  are  these  disabilities  re¬ 
ligious,  or  are  these  only  sentimental  ?  One  of  the  members  of  this 
House  and  also  the  learned  law  member  told  us  that  the  disabilities 
are  purely  sentimental.  The  law  member  told  us  that  an  offer  was 
made  on  behalf  of  Government  that,  if  they  regarded  these  roads  as 
a  matter  of  distance  and  of  inconvenience,  the  Goverment  would  under¬ 
take  to  construct  easy  roads  by  which  they  might  pass.  But  they 
seem  to  have  said  that  they  wanted  only  a  declaration  as  to  Ihe 
right  of  passage. 


Mr.  A.  HOOGEWERF  (Nominated) :  Suppose  there  is  a  dis- 
pute  about  the  building  of  a  church  or  a  mosque  near  a  temple.  One 
party  wants  to  build  a  church  and  the  other  says  no.  Will  Govern¬ 
ment  also  in  such  a  case  ask  the  parties  to  go  to  a  court  of  law  or  will 
they  ask  the  Devaswom  department  to  decide  the  question  ? 


Mr.  fe.  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikappalli ):  I  do 
not  see  that  it  is  relevant  to  the  matter  before  the  Council.  I  do  not 
therefore  wish  to  answer  it. 


Mm  J.  JOHN  NIDIRY  (Ohanganachery  cum  Minachil )  :  If  se¬ 
parate  roads  are  to  he  opened  for  separate  classes,  may  I  ask  my  friend 
whether.it  will  not  be  an  attempt  to  perpetuate  the  present  difference  ? 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  KartikapalU):  I 
am  one  with  Mr  Nidiry  m  thinking  that  separate  roads  should  not  be 
given  by  the  Government  as  responsible  guardians  of  the  public. 
These  people  want  the  road  not  for  any  material  purpose,  but  only  to 
assert  their  rights  or  to  wound  the  religious  feelings  of  other  people- 
The  Government  might  have  thought  it  policy  on  their  part  not  to 
wound  the  susceptibilities  of  these  people. 
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Mr.  A.  HOOGEWERF  ( Nominated ) :  Is  Mr.  Krishna  Aiyar 
aware  that,  at  Vaikarn,  the  main  bazaar,  corresponding  to  the  Chalai 
bazaar  at  Trivandrum,  is  in  that  road  ? 

Mr.  S.  KRISHNA  AIYAR  ( Mavelikara  cum  KartikcqmUi):  I  may 
tell  Mr.  Hoogewerf,  that  possibly  I  have  more  knowledge  of  Vaikarn 
than  Mr.  Hoogewerf.  The  shops  of  Vaikarn  can  neither  be  called  a 
bazaar,  nor  can  the  legal  word  market  be  applied  to  them. 

I  was  submitting  to  this  House  that  the  question  was  not  a  ques¬ 
tion  to  be  argued  on  humanitarian  lines.  There  was  a  lot  of  sentiment 
imported  into  it.  To  a  very  great,  extent,  it.  was  a  matter  of  sentin  out; 
thai  was  what  the  mover  said.  They  could  not  submit  to  the  indignity 
of  the  prohibition  to  pass  along  the  roads.  Certainly,  I  concede  tb  e  fact  Of 
inequality.  The  question  here  is  whether  the  law  permits  it  and  whether 
therefore  we  shall  be  justified  in  assuming  that  the  law  permits  it  and  pass 
this  resolution.  Again  it  was  urged  that,  all  round  the  Vaikarn  temple, 
these  roads  lie.  I  have  gone  to  the  Vaikarn  temple  purposely  to  see  the 
roads  all  round.  I  am  in  a  position  to  deny  the  statement  that  there  are 
roads  all  round  the  Vaikarn  temple.  On  the  north-western  side,  there  is 
no  road.  It  is  a  blind  road  and  people  pass  along  the  place  which  is 
the  property  of  a  private  individual,  On  the  north-east  orn  Aide  after 
the  road  ends,  a  pathway  proceeds  along  the  road  and  is  registered  in 
the  name  of  a  private  individual.  I  may  also  say  to  those  members  of 
this  House  who  have  not  gone  to  Vaikarn  that,  on  the  south-eastern 
side  also,  there  is  no  road.  There  is  only  a  pathway.  The  main  roads 
are  to  a  certain  extent  on  the  southern  side  and  on  the  western  side  of 
the  temple,  and  to  a  certain  extent  on  the  northern  side.  It  was  pointed 
'  out  that  all  these  roads  were  on  the  western  side  and  therefore  the  pub¬ 
lic  cannot  go  through  one  place  to  another.  That  is  a  question  of  fact 
which  has.  to  be  settied.  However,  it  is  only  a  piece  of  evidence  to  be 
considered  when  the  question  comes  up.  That  apart,  discussing  the 
question  of  sentunent,  whether  the  sentiment  of  one  side  should  override 
the  sentiment  of  another,  it  has  been  shown  that,  for  generations  to¬ 
gether  from  immemorial  times,  a  certain  class  called  Avarnas  were 
excluded  from  passing  along  these  roads.  Now  they  want  to  pass 
through  these  roads. 

■  Mr.  N.  KUMARAN  (Nominated):  May  I  ask  my  friend  who  are 
the  class  of  people  whom  he  understands  as  Avarnas ? 

Mb  S  KRISHNA  AIYAR  ( Mavelikara  cum  Kartika^alli):  I  used 
the  word  with  reference  to  the  people  who  are  called  unapproachables. 
I  do  not  want  to  use  that  word  if  my  friend  objects  to  it,  because,  so  far 
as  I  am  concerned,  I  do  not  recognise  unapproachabihty  and  untoucha- 


bility. 

Mr.  N.  KUMARAN  ( Nominated ) :  There  are  a  number  of 
classes  who'  are  called  Avarnas  and  who  are  still  using  the  roads.  That  is 
the  reason  why  I  asked  him  the  question. 

Mli.  S,  KRISHNA  AIYAR  (MaveUkur-t  oulu  luirtikaj.alli):  1  bow 
to  my  friend’s  criticism.  If  a  word  includes  more  than  one  class,  I  shall 
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use  any  other  word  that  may  be  suggested  by  him.  I  think  I  am  en¬ 
titled  to  use  it  with  this  interpretation.  I  would  think  that  an  Avarna 
means  in  ordinary  parlance  the  tindal  caste. 

Mb  N  KUMARAN  ( Nominated ) :  Even  people  belonging  to  the 
tindal  caste  are  allowed  to  pass  through  those  roads. 

Mr  S  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli) : 
That  too  is" a  question  of  fact.  Mr.  Subba  Aiyar  said  that i  imdai  caste 
nennle  did  not  pass  along  those  roads.  It  has  therefore  to  be  decided 
by  Another  tribunal.  _  It  has  to  be  proved  that  the  tmdal  castes  are 
allowed  to  pass  through  those  roads. 

Mr.  A.  HOOGEWERF  ( Nominated ):  May  I  ask  Mr.  Krishna 
Aiyar  whether  it  is  not  a  fact  that  a  Pulaya  or  a  Paraya  convert  to 
Christianity  is  allowed  to  go  along  these  roads  and  even  to  stand  near  the 
temple  gate  and  look  into  the  temple  ? 

Mr  S  KRISHNA  AIYAR  ( Mavelikara  cum  Kartikapalli) ; . 
The  question  has  been  put  by  Mr.  Hoogewerf  himself  so  many  times 
that  I  do  not  think  that  I  need  answer  it.  Mr.  Subba  Aiyar  has  given 
an  answer  to  the  question  and  I  accept  it. 

Mr.  A.  HOOGEWERF  ( Nominated)  :  I  forgot  it. 

'PRESIDENT :  He  is  not  willing  to  give  an  answer. 

MR  S  KRISHNA  AIYAR  C Mavelikara  cum  Kartikapalli) :  On 
religious  conviction,  the  high-caste  people  think  that  unapproachability 
is  the  breath  of  life  to  them.  They  think  that,  if  a  member  of  a  tindal 
caste  passes  along  those  roads,  he  would  defile  their  deity  and  the  high- 
caste  man  may  possibly  go  to  the  extent  of  closing  the  temple  itself. 
It  has  already  been  said  that  religion  may  not  be  based  upon  reason. 
It  may  be  called  superstition  by  one  side.  It  may  be  said  that  it  is  an 
article  of  faith  by  the  other  side.  Whatever  that  may  be,  one  side  puts 
it  on  sentiment  and  the  other  side  on  religious  belief,  and  when  the  two 
are  in  conflict  certainly  sentiment  must  go  and  religious  belief  must 


come  up. 

Mr.  M.  R.  MADHAVA  VARIAR  (Cheng  annur  cum  Pattanm- 
titta) :  May  I  know  if  he  says  that  it  is  superstition  ? 

Mr.  S.  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalli) :  I 
did  not  say  so-  I  said  it  may  be  called  a  superstition  by  one,  and  it 
may  be  called  a  religious  belief  by  another.  I  never  said  it  is  supersti¬ 
tion.  Far  be  it  from  me  to  brand  a  certain  view  held  by  a  large  class 
of  people,  not  only  Brahmins  but  other  peoples  also,  as  superstition. 

The  third  portion  of  the  argument  also  is  to  a  very  great  extent 
humanitarian  again.  Hard  terms  have  been  used  by  this  side  of  the 
House  as  regards  social  disabilities  under  which  the  auanuS  were 
labouring— I  expect  Mr.  Kumaran  will  not  object  to  the  word  avarna. 

Mr.  N.  KUMARAN  (Nominated):  I  have  absolutely  no  ob¬ 
jection. 
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Ms  S  KRISHNA  AIYAR  ( MaveUkam  cum  Kartikapalli) :  As 
regards  'sodal  disabilities  under  which  avarnas  were  sfenng  hard 
were  used.  I  remember  one  of  the  speakers  going  to  the  length 
Xlling  it  a  horrible  barbarity.  Another  gentleman  used  still 
harsher  language.  But  whatever  that  be,  I  am  not  questiomng  the 
fangSge  Vefy  strong  words  were  used  as  regards  a  certam  class  of 
neonle  of  the  Travancore  State. 

P  Mb  A  HOOGEWERF  ( Nominate® :  Is  the  member  aware 
that  SwamiVivekananda  called  this  land  a  lunatic, asylum? 

Mb.  S.  KRISHNA  AIYAR  {MaveUkam  cum  harhkapalli) .  1  do 

not  know  toSoh1  the'frfnge  of  the 

land  as  un  ^  ^  discussing  Swami  Yivekananda’s  question 

K  -»  Pillai  was  telling  us  that  «  we  »«.& 

lunafics,  if  not  absolute  lunatics,  if  we  did  not  accept  his  vi  . 

Mb.  A.  HOOGEWERF  ( Nominated ) :  Then  why  does  he  touch 

on  the  question  of  barbarity  ?  „77,h  •  T 

notice  of  the  House  where  argument 

words  are  not  arguments.  In  P  that  apart,  I  am  only  sub¬ 
fails,  the  solicitor  is  abused.  However,  tnat  apa  Th  J  t 

mitting  to  the  House  that  hard  words ,a« |no  ^  0 

induce”  reason.  If  we  want  harmony i  ™  ^ 

then,  we  should  not  create  dlffef  byw40l£  al:amas,  and  the 
admitted  that  the  wan**  caamo  It  is  something  like  the 

**  ” ' 

“  I! SgWebf  -  "“jrS 

he  recollects  the  expression  used  hy  him  that  this  on  j 

feehngs  of  the^pp^  1  y  Qiavelikara  cum  Kartikapcdh)  '  Sir, 

fB.  S.  .f  »d 

merely  said  it  was  a  mattei .  in  w  between  these  two  we  must 

religious  conviction  on  the  other  side  br.manitarian  side,  we  are  pre¬ 
choose  the  latter.  Now ^discussing  ffering  or  have  been  suffering, 

pared  to  concede  tbahtbe  avar ma  q{  time  when  the  whole  super¬ 
various  disabilities.  It  is  only  a  q  doubt  whether  by  the  present 

Structure  of  orthodoxy  tumble! laown  t  dontt  whe  >  these 

satyagraha  movement  they  have  in  ioduce< 1^  ^  ^  tmtoucha- 
U»W»ch.bility 
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to.  not  exist.  I.  exists  oul,  in  some  remote  places.  If,  at  this  stage, 

We  ^MiT  .T  JOHN  NIDIKY  (Chani/amaheri)  cum  MuuuikiX) ;  May  I 
ask  myBfdend^  whether  the  pW»< ‘l'»  •esolut.ouw.il  net  help  us 

considerably  in  that  direction  ? 

.  j  o  TrRTcrFTNA  AIYAR  (Mavelikara  mm  Kartikapalh)  :  _ldo 
Mb.  &>.  K  .fnfr.rl  l.v  Mr  Paniikaran  and  by  others,  it  is  not 

?“c»S”  te ’St’pmpo.e  it  J.ll  be  appM  “Sly  S? 

?Z°  cau6  bTb°™ghbtJ  “abounCbj  Jhe  elcS^rfall  S 
by  other  methods  which  do  not  come  into  question  here. 

Mb  N.  KUMARAN  (Nominated)  :  Whose  education  ?  . 

Mu  S  KRISHNA  AIYAR.  (Mavelikara  cam  EartiJeaj)ulh)'.  lidu- 
catieS  «.  “»  concerned ,  education  of  the  »,™,  .aucat.cu 
of  the  smarms ,  and  education  of  everybody. 

Mb.  N.  KUMAKAN  (XondnatoD  ■  Are  not  ■««..<  sufhc.ently 

educated  to  have  a  clear  idea  of  all  these  things  . 

Mb  S  KRISHNA  AIYAR  (Mavelikara  cum  Kartikapalhh 
Certainly  not.  The  present  system  of  education  has  touched  ony 
fringe  of  the  population. 

MB  M.  R.  MADHAVA  VARIAR  (Ghenganmir  cum  Iff™1"; 

■  titta ) :  May  I  know  whether  educated  savamm  m  Northem  India  ai 

not  opposing  untoachability  ?  _  ....  .  T 

Mb.  S.  KRISHNA  AIYAR  ( Mavelikara  cum. kartikapalu) • 
am  not  in  a  position  to  answer  the  question  with  reference  to  the 
samrnas  of  Northern  India.  ,  M 

Me.  A.  HOOGEWBRF  ( Nominated )  :  May  I  ask  whether  IV  . 
Krishna  Aiyar  was  or  is  a  member  of  the  Congress . 

PRESIDENT  :  That  does  not  arise. 

Me.  S.  KRISHNA  AIYAR  (ilWi tern  cum 
not  prepared  to  answer  it.  I  do  not  say  anything  against  the  Congas  m 
for  L  Congress.  I  do  not  refer  either  to  the  Congress  “J** 

satyagraha  movement  or  the  ethics  of  ihe  satyagraha .as  Mi.  E°og  * 
nuts  it  Eor  social  reform  and  social  amelioration  this  is  not  the  piar 
K.  tom  which  wc  huv.  t.  secure  redress.  Th.t.s  »  — ‘ 
tion  of  time.  I  do  not  propose  to  discuss  the  leligious  aspec 
Mi'.'k.  Parainesvaran  Pillai  may  scoff  at  it  if  it  is  called  a  religious  ^ 
Itmai  be  a  religious  idea  or  it  may  be  merely  a  social  one.  But  J 
may  say  that  what  is  sauce  for  one  may  not  be  sauce  toi  anoth  . 
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,  ,.pVP  everv  member  of  this  House  honestly  believes  that  a  good  many 
mhers  of  the  orthodox  community  do  believe  that  it  is  a  rehgio  / 
membeisottne  .1  avp  only  a  few  minor  arguments  put 

natter  to  them.  The  th  3^  H  erf  ,  tl  question 

”li|!S.'  A.  H008EWEBF  We  Ml, :  I  believe  Sail  »« 

‘’’SSwSSw:  You  have  aheady  pnt  that  question.  thinh 
is  the  twelfth  time  you  are  putting  it.  Kedmwwad)  : 

affect  the  physical  body  The ^  enfo  H  weri  may  suggest  that 

Brahmins,  maybe  a  case  of  bam  xi  e 

Sati  was  abolished  physically.  _  ,  speaking  of 

■  Mr  a.  HOOGEWEBF  ( Nominated ).  I  am  omy  i 

lhe  rt  ^s»TJPSSCL 

know  what  it  leads  to.  If  X  is  V,  l 

4  “mu.  K.  K^JES^SwI^ 

Mr.  Krishna  Aiyar  that  the  “gf  ®  and  therefore  we  recommend 
ment  interfered  once  to  light ;  the  jh  ng^  reqi,est  that  the  same 

to  Government  now  also  to  right  it. 

policy  may  be  pursued.  KarWavalh):  I 

Mr.  S.  KBISHNA  AIYAy^fbeen'  made  by  Mr.  Changana- 

can  understand  that  ^sertmn.  It  has  been  ,  bes  a  by 

cherry  Paramesvaran  Pillai  ^theformof  a  question,  l  am 

a  number  of  other  speakers.  H*' ®«t,  then  I.  have  ta«-£ 

of 

were  inequalities  in  the  past,  °PPr£“®5«ja  But  is  that  the  reason 

A““ 

for  asking  us  to  accept  tne  xesuiuw 
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the  disabilities  under  which  the  avarnas  suffer  now,  my  friend  point- 
ed  out  only  two  instances  of  civil  disabilities i  under  which  they  are 
suffering  now.  One  was  the  existence  of  13  or  14  schools  where 
amt-naf  are  not  admitted,  and  another  was  the  existence  of  certain 
roads  along  which  they  were  not  allowed  to  pass. 

Mr  N  KUMARAN  (Nominated)  :  I  may  assure  my  friend  that  I 
did  not  attempt  at  a  cataloguing  of  the  instances  in  which  they  have 
disabilities.  I  mentioned  these  two  as  two  instances-  in  point. 

MR.  S.  KRISHNA  AIYAR  (Mavelihara  cum  Eartiha.palli) :  If 

1,19  m’r.  J.  JOHN  NIDIRY  (Chang an achery  cum  Minachil):  What 
about  the  satrams  ? 

Mr  S.  KRISHNA  AIYAR  (Mavelihara  cum  Kariikapalli) :  In 
all  satrams  in  Travancore,  so  far  as  I  know,  there  are  more  than  one 
building  and  buildings  have  been  specially  allotted  to  Christians  and 
other  classes.  I  live  very  near  a  satram.  Not  only  the  Christian, 
but  the  Pulaya  and  the  Paraya  use  it.  So  far  as  my  knowledge  goes,  I 
do  not  see  there  is  any  disability  with  regard  to  these  satrams. 

Mr.  A.  HOOGEWERF  (Nominated):.  If  there  is  a  disability, 
will  he  go  to  the  civil  court  or  to  the  Council  to  do  away  with  that 
disability?  T 

Mr  S  KRISHNA  AIYAR  (Mavelihara  cum  Eartihapalh)  :  I 
do  not  hear  any  word  of  what  Mr.  Hoogewerf  says.  So  I  am  not  in 
a  position  to  answer  him. 

Mr.  A.  HOOGEWERF  ( Nominated )  :  I  am  asking,  whether,  if 
there  is’  a  disability  with  regard  to  any  satram,  the  party  is  to  go 
to  a  civil  court  or  to  the  Council  for  redress. 

Mr.  S.  KRISHNA  AIYAR  (Mavelihara  cum  Eartihapalh)  :  This 
Council  is  scarcely  the  place  where  the  disabilities  with  reference  to  the 
satrams  have  to  be  vindicated.  This  Council  has  certain  duties  to  per¬ 
form  which  are  prescribed  by  the  Legislative  Council  Regulation  and  we 
have  only  to  do  those  duties.  No  doubt  we  are  making  reference  to 
other  matters. 

Mr.  A.  HOOGEWERF  (Nominated)  :  I  am  sorry  my  friend  has 
misunderstood  me.  Mr.  Krishna  Aiyar  said  that  the  aggrieved  party  must 
resort  to  a  court  of  law.  I  ask,  did  we  resort  to  a  court  of  law  for  the 
removal,  by  Government,  of  the  several  disabilities  of  the  depressed 
classes,  that  existed  in  years  past  ?  Did  the  Government  admit  these 
people  to  all  public  offices,  satrams  and  schools,  and  give  them  seats 
in  municipalities,  in  the  Popular  Assembly  and  in  this  House  itse It, 
as  a  result  of  a  law  suit  ? 

Mr.  S.  KRISHNA  AIYAR  (Mavelihara  cum  Kartikapalli):  My 
only  answer  is  that,  as,  from  this  side  of  the  House,  I  am  not  able  to 
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MR  A-  HOOGEWERE  {Nominated)  :  I  will  repeat  the  question. 
PRESIDENT  :  Evidently  Mr.  Krishna  Aiyar  is  not  prepared  to 

aW![/  A  HOOGEWERE  ( Nominated ) :  He  did  not  say  so.  He  said 
he  did  not  hear  me,  and  I  am  prepared  to  repeat  my  question. 

PRESIDENT:  I  must  request  you  not  to  obstruct  members  by 
putting  “Sou.  constantly  like  that.  Yon  must  allow  them  to  proceed. 

P  JL  q  KRISHNA  AIYAR  ( Mavelilara  cum  Kartikaralh) :  Sir, 

!  of  the  disabilities  from  which  the 

^^Mr^A.8  HOOGEWERE  ( Nominated ) :  I  cannot  hear  what 
Mr.  Krishna  Aiyar  is  saying. 

PRESIDENT:  .You  are  welcome  to  sit  nearer. 

Mr  S  KRISHNA  AIYAR  (MaveUkara  cum  KarHkajnlli) :  So 
fat  ..social  disabilities  live  concerned,  tie  Council  »  not  m  a  po.it, on 

T  TOHN  NIDIRY  ( C'hancjimachery  cum  Minachil ):  WKat 
does^  del  b^ob  regards  Veir  disability  in  entering  military 

service?  T 

MR.  S.  KRISHNA  AIYAR  {Mamhkam  cum  hartikapalh) :  It 

is  not  a  disability  at  all.  w,,  ttnnr 

PRESIDENT:  I  am  not  able  to  bear  you.  What  your 

qUeSMR  s'’  KRISHNA  AIYAR  [Mavelikara  cum  EartikapalK):  -I 
heard  Mr.  Nidiry.  I  may  tell  him- 

PRESIDENT :  You  must  address  the  question  to  me.  I  did  not 
hear  you,  Mr.  Nidiry. 

T  TOHN  NIDIRY  ( Changanachery  cum  MinacUl) :  Aie  the 

.J5&2K2S.  *  —  the  tnilitaty  ,n  — o? 

far  as  military  servic  .  +he  matter  is  beyond  the  pmwiew 

Highness’  Body  Guard  is  co  >  •,  anfl  eYen  beyond  the  Head 

and  jurisdiction  of  the  Legis  W  Her  Highness  ana  Her 

of  the  Government.  It  1S  wants  to  serve  in  Her 

Highness  may  choose  wh  Oj  of  anv  civic  right  at  all.  I 

Highness  Body  GuaiE  It  4  b  t  on  other  occasions  also,  that 

have  heard,  not  only  on  tins  occasion,  D  _  ft  liability  and  not 

it-  is  the  right  of  the  people  to f  se^  whatever  that  be,  so  far.  as 
a  right.  That  is  my  view  of  the  < ^se  .  w  g  not  come  before  usin  a 
the  Body  Guard  is  concerned, th®  j  the  matter  has  been 

shape  in  which  we  can  answer  it.  The  law have  not  been 
placed  before  us  very  clearly,  and  the  p  t  B  position  t0  ac. 

answered,  satisfactorily.  Therefore,  we  are  not  m  P 

cept  the  resolution. 
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Mr  N  RAMAKRISHNA  P1LLAI  (Vai.kam  cum  Ettumamr):. 
Sir  I  shall  only  deal  with  the  legal  aspect  of  the  question  which  has 
just  been  adverted  to  by  Mr.  Krishna  Aiyar  and  presented  tons  during 
the  course  of  the  discussion  oh  this  resolution.  A  voice:  (Louder, please.) 

MR  S  PARAMESVARA  AIYAR  (Sectary  io  Government ): 
The  Shorthand  Reporters  would  be  able  to  follow  linn  only  if  he  comes 


nearer. 

Mr.  N.  RAMAKRISHNA  PILLAI  (I'otfow  cuni  EHwnawr)\ 
The  learned  Law  Member  relies  on  the  authority  of  the  decision  in  Y. 
T.  L.  R.  for  the  position  that  the  vaiy  in  question  though  a  public 
way  is  not  a  king’s  highway  and  as  such  cannot  be  said  to  be  a  public 
road  that  could  be  used  by  all  classes  of  the  citizens.  An  examination  of 
the  law  relating  to  public  roads  has  thus  become  imperative  and  since 
the  question  has  been  raised,  it  is  well  that  this  House  should  go  into 
this  all-important  question  a  little  more  minutely.  In  relying  on  the 
decision  in  V.  T.  L.  E-,  Mr.  Subba  Aiyar  has  adopted  the  classification 
made  in  that  judgment  of  public  ways  into  two  kinds,  (a)  common  ways 
and  (6)  public  high  ways  otherwise  called  King’s  highways. .  It  would 
appear  from  the  report  that  there  are  three  kinds  of  roads  private  roads 
and  2  kinds  of  public  roads.  In  the  judgment  referred  to,  the  distinction 
drawn  between  the  two  kinds  of  public  ways  is  this.  King’s  highways 
are  open  to  all  people  and  for  all  purposes,  while  common  ways  may  be 
used  by  all  people  but  not  for  all  purposes,  or  are  not  open  to  all  for  any 
purpose. 

One  important  issue  that  arises  out  of  this  discussion  is  whether 
any  such  distinction  in  respect  of  public  roads  maintained  at  the  expense 
of  Government  and  therefore  at  the  expense  of  the  general  tax-payer 
should  any  longer  be  maintained. 

The  decision  in  V.  T.  L.  R.  was  given  in  Adi  1063,  about  37  years 
ago.  It  turned  upon  the  interpretation  of  the  Government  Notification 
dated  ‘21st  July  1834,  which  declared  in  effect  that  the  custom,  of  ex¬ 
cluding  unapproachables  is  not  a  valid  custom  in  respect  of  public  roads. 

Their  Honors  say : 

“Public  ways  are  open  to  the  free  use  of  all  cissies  and  for  all  legal  purposes  in 
virtue  of  the  Government  Notification  dated  21st  July  1884. 

“And  there  can  bn  no  question  of  tne  power  of  Government  to  issue  .such  a  notifica¬ 
tion.  Where  the  property  in  a  public  road,  highway  or  thoroughfare  is  in  the  State,  the 
State  can  clearly  lay  down  rules  for  its  user.. .But  assuming  the  property  to  be  m  the 
State,  tho  question  arises,  does  the  State  recognise  two  classes  cf  roads  the  one  pubUo 
to  all  persona  without  distinction  for  all  purposes  not  forbidden  by  law — the  other  public 
only  in  a  more  restricted  sense -certain  persons  being  excludad  or  certain  forms,  of  user 
being  tacitly  forbidden  ?  The  question  is,  as  has  been  said,  a  difficult  one.  Having  con¬ 
sidered  it,  I  think  that  the  distinction  does  exist,  and  that  this  ,  being  so,  we  (who  are 
bouud  to  interpret  the  law,  not  make  it)  must  reoognise  the  distinction.  To  hold  other- 
wise  would  bo  simply  to  defeat  the  obvious  intent  of  .the  Proclamation  of  1884  already 
referred  to.” 
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T.  „  -n  thns  be  seen  that  the  Court  was  only  interpreting  the  law 
■  1  ^nwn  bv  Government  in  respect  of  public  ways  and  they  held  that 
he  State  has  recognised  the  distinction  and  they  had  therefore  to  give 
1  ffllto  it  That  it  is  entirely  for  the  Government  to  lay  down  rules  in 
effect  to i  it.  guidance  of  Courts  is  clear  from  the  follow- 

respect  of  pnbhc  ^  It  has  also  t0  he  noted  that  the  Court 

mSthis  case  chose  to  draw  a  distinction  on  the  ground  that  it  would  be 
bad  policy  to  hold  otherwise.  For,  Their  Honors  say  : 

„  W.  Ll  bound  to  draw  a  distinction  between  what  is  tolled  the  King's  highway 
and  ways  belonging  to  ^''^tau^^*^,'rGaron  and° tetMa IcoradT^  tr'w'knowle^e 
**••“  <•  “* 

by  experience  of  public  policy. 

And  the  distinction  seems  to  have  been  drawn  on  the  analogy  of 
the  Madras  decision  calling  attention  to  the  distinction  between  the 
riehtMof  the  public  to  use  highways  for  the  purpose  of  ordinary  con¬ 
venience  and  the  right  to  use  them  for  piocessions. 

Their  Honors  say  : 

of  the  feelings  of  P6,0^1  ^  5  1(3  for  au  U8es.  Unless  and  until  that  is  done, 

public  way  common  to  all  classes  P  P  in  deaijng  with  disputes  relating  to 

the  custom  of  the  R  WNo  innovation,  under  any  circumstances,  can  be  permitted 

the  use  of  any  particular  v  aj  -  ■  > ■  °  >  neco  *  to  B„it  the  convenience  of  the 

llic  ot  ^remote  t°hc  well  being  of  the  people  ;  otherwise  discontent  and  excitement 
are  caused  without  any  good  result  following  from  it. 

«  course  in  the  power  of  the  Go— t  to  declare  any  of , these  i^.a  public 


highway  but  until  the  Go’ 
customary  law” 


>  Government  to  declare  any  or  rneee  » ay b  a 
so,  the  Courts  are  bound  to  be  guided  by  this 

"Vrichm  Aivar  said  that  Government  cannot  make  any 
decla^atioi^b^meau^of notification ;  but  here  is  the  opinion  of  the 

HlghMr° Justice  Kunjiraman  Nair,  who  wrote  the  leading  judgment, 

Sa^S’  n,n  whole  be  unt  upon  the  terms  ’public  road’ 


And  he  goes  on  to  say  :  ^ 


“Satisfactory  proof  mi  the 


often  not  pi 


lot  procurable  aim  mo  m,o. . . — 


lie  therefore  i 


that 


'17' W*  ^oov'eliTv  ieoallv  could.  I  hope  and  trust  .howe. . 

—  -  ““  s“ 

"•“** T*"  f '“I" theteegolue  *»i«  “  *•  Co"rts 

It  will  thus  be  seen  hom  the^ioieg  ^  c]raw  a  distinction  like 

SJSJSSS5SL-  to  i«  ™><« » >“i'“‘  *  ’*>* 
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they  classified  into  two  kinds.  So  far  as  I  know,  Government  have  not 
till  now  acted  in  accordance  with  tire  recommendation  made  by  the 
High  Conrt  and  the  notification  of  1884  is  still  remaining  unaltered. 
The  Courts  have  thrown  the  whole  responsibility  of  declaring  whether  a 
public  way  is  a  King’s  highway  or  not  upon  the  Government  and  they  say 
that  it  is  in  the  power  of  Government  to  do  so  and  not  in  the  power 
of  the  Court,  and  that  Government  should  declare  whether  any  such  dis¬ 
tinction  was  intended  by  them  and  if  so  which  of  the  roads  they  main¬ 
tain  are  to  he  classed  like  these. 

The  resolution  under  discussion  requests  Government  to  throw 
open  the  Vaikam  roads  and  other  roads  similarly  situated  to  all  classes 
of  the  people.  It  only  asks  what  the  Court  says  the  Government  alone 
has  the  power  to  do.  From  the  discussion  there  can  be  no  question  that 
the  roads  in  dispute  are  public  roads,  whether  King’s  highways  or 
village  thoroughfares.  This  was  also  what  Mr.  Krishna  Aiyar  said  during 
the  course  of  the  discussion.  What  Mr.  Kumaran  said  and  what  the  re- 
solution  requires  is  that  these  roads  should  be  thrown  open  by  the  Govern¬ 
ment  to  all  classes  of  the  people  alike.  It  is  impossible  for  me  therefore 
to  understand  why  the  learned  Law  Member  says  that  it  is  question  of 
fact  and  that  Courts  alone  can  and  ought  to  decide  this  question.  The 
resolution  in  effect  wants  that  no  such  distinction  as  is  drawn  by  Courts 
should  be  made  in  respect  of  public  roads.  But  Mr.  Subba  Aiyar  says, 
and  he  is  supported  by  Mr.  Krishna  Aiyar  in  this  respect,  that  Courts 
have  made  that  distinction  and  that  distinction  should  at  all  events  be 
maintained.  I  submit  that  this  is  no  answer  at  all  to  the  questions 
raised  during  the  course  of  the  discussion.  If  the  roads  are  not  King’s 
highways  already,  they  should  be  declared  to  be  so.  We  have  every  reason 
for  saying  that  there  is  no  necessity  to  go  to  Court  at  all.  The  resolution 
simply  asks  the  Government  to  carry  out  the  recommendations  made  by 
the  High  Court  more  than  37  years  ago  to  declare  such  roads  open.  If 
the  Government  think  that  a  Proclamation  is  required,  they  can  very 
well  issue  one.  Instead  of  leaving  the  question  for  the  decision  of  the 
courts  the  Government,  I  think,  should  declare  whether  these  roads 
are  public  roads  or  not  as.  they  alone  have  got  the  power  to  do  so. 
My  view  is  that  these  roads  should  be  declared  to  be  King’s  high¬ 
ways. .  . 

.  Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  N'edummgad):  Does 
Mr.  Ramakrishna  Pillai  recognise  any  distinction  between  the  position 
of  Government,  as  Government  of  the  country,  and  the  position  of 
Government  as  trustee  of  some  of  the  Hindu  Eevaswoms  ? 

Me.  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettummmr)'. 
Government  have  often  declared  that  they  are  not  the  trustees  of  any 
temple.  Their  position  is  that  they  are  the  proprietors.  That  has  been 
made  clear  by  the  Proclamation. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  I 
wish  to  know  whether  he  recognises  the  distinction  between  the  Govern¬ 
ment,  as  Government  of  the  country  and  the  Government  as  the  trustee 
of  any  Devaswom. 
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PRESIDENT  :  In  the  light  of  the  answer  that  Mr.  Ramakrishna 
Pillai  has  already  given  you,  this  question  does  not  arise 

Mr  T  K  VELU  PILLAI  [Trivandrum  cum  hedwmngady  } 

,  ,pM£  ask  another  question.  May  I  ask  Mr.  Ramakrishna  Pillai, 
Aether  in  case  a  trustee  commits  an  act  of  mis-feasance  or  mal-feas- 
whether,  mcaso  a  f  iuagment,  a  suit  will  not  lie 

the  question  in  a  different  manner  .  . 

Mr  N  RAMAKRISHNA  PILLAI  (Vaikam  cum  Mtumanur)  : 
That  depends  on  the  question  whether  he  is  a  trustee  or  not. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedu-mangad ) :  In 
case  he  is  a  trustee  ? 

Mr  N  RAMAKRISHNA  PILLAI  {Vaikam  cum  httumamr)  . 
That^a  general  proposition  and  I  am  not  prepared  to  discuss  it  at 

P1'eSMR  K  c  MAMMEN  MAPPILLAI  (Commerce and  Industries 
v  ^  ch,  after  listening  to  the  elaborate  and  abstruse  disquisitions, 
North)  i  f  the  leSd  legal  members  of  this  House,  a  representa- 
especially  from  “e  ^  ,  ff  j  ay  say  s0  like  me,  finds  it  very  chfti- 

tive  of  the  man  m  the  street ,  u  x  maj  _  have  made  it  gQ 

*P 

anything  on  X^ndpoMt  o£  even  the  plain  man.  In  large  questions 
there  was  also  the  stanapo  nredictions  and  the  assurances 

of  policy  «  to  »'•«”  “™Pg?  wh”e  ft.  »» 

of  the  greatest  experts  m  aw  are  man  tum  out  to  be 

aspirations  of  the  eountiy-m  the  sentiments  of 

a  1°  -»*«" 

fi«t  pi...,  ssk^ms 

weighty  and  positive  asseitic i  d  sides  cannot  be  taken.  As 

few  customs  or  observances  about  whic  ^  othfiI  day>  an  im. 

an  extreme  instance  I  may  f  ^abitente  of  the  Cannibal  Islands, 

aginary  piece  of  m*ng  by  Europeans  to  prevent  them 

complaining  about  the  attempts  maae  a  getof  people  *ho 

from  eating  human  flesh.  f  indulging  in  eating  the  most  delicious 
are  attempting  to  prevent  f.^XSan  flesh ;  these  are  a  set  of  people 

and  the  neatest  diet,  namely  the  Mim^  flee  ,  should 

who  eat  the  dirty  flesh  of  the  dog  oi  Xfl  Observances  and  try  to  pre- 
they  interfere  with  our  social dish  in  the  world  ?  We 
vent  us  from  indulging m  th  ,  Q  maliy  generations;  it  has 

have  been  accustomed  to  it  generation.”  Now,  I  dare- 

been  handed  down  to  us  fl01^  attended  the  discussion  in  this  House 
say,  if  one ,of  those  canmbals  had  at  dj^  ent  and  say 

for  the  last  two  days,  they  woum  ,  ,  Europeans’  interference  m  the 
“  TMs  is  our  susceptibilities”.  They 

matter  wounds  our  religious  semunc 
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would  certainly  say  that  the  attempt  to  prevent  them  from  indulging  in 
that  coveted  luxury  of  eating  human  flesh  is  somewhat  wounding  their 
religious  feelings.  "  I  should  also  in  a  more  serious  fashion  refer  to  the 
famous  passage  in  the  New  Testament  where  Jesus  Christ,  while  de¬ 
nouncing  the  selfishness  and  narrow-mindedness  of  the  Jews,  refers  to 
the  custom  among  Jews  that  if  only  a  Jew  wanted  to  avoid  giving  any¬ 
thing  to  his  father  or  mother  he  had  only  to  say  ‘ corban ’  and  thereby 
dedicate  his  properties  to  God,  and  got  himself  absolved  of  the  necessity 
of  contributing  anything  to  the  needs  of  his  father.  That  is  the  typical 
way  in  which  ordinary  justice  and  sentiments  of  humanity  are  sought  to 
be  set  aside  on  the  ground  of  morality,  religious  sentiment  and  legal 
technicality.  I  do  not  say  that  all  those  who  opposed  this  resolution 
were  actuated  by  any  sentiment  other  than  the  most  honourable.  Of 
course,  the  greatest  factor— there  may  be  other  factors  also  in  all  these 
oppositions  to  progressive  movements  and  forward  steps — is  the  con¬ 
servatism  of  all  the  people,  When  we  have  been  accustomed  to  a  certain 
state  of  things,  certain  surroundings  and  environments,  any  disturbance 
of  those  environments  and  surroundings  is  sure  to  cause  pain  to  the  con¬ 
servative  people,  however  just  the  progressive  movement  may  be  in  its 
purpose.  That  is  exactly  the  feeling  of  the  caste-Hindus  in  the  present 
instance.  There  are  the  depressed  classes  who  are  complaining  that  the 
caste-Hindus  are  not  allowing  them  even  the  right  to  go  round  the  road. 
At  the  same  time,  the  caste-Hindus  themselves  are  feeling  glad  in  ad¬ 
mitting  all  other  communities  and  religionists  and  thereby  disturbing 
their  social  or  religious  custom.  As  I  already  said,  the  chief  factor  that 
works  against  these  progressive  movements  is  the  conservatism  of  all 
communities,  high  or  low.  That  is  the  chief  support  and  strength. of  all 
these  people,  who  have  opposed  in  all  ages  and  times  the  legitimate  pro¬ 
gress  of  others.  That  is  the  most  objectionable  part  of  the  forces  that 
have  opposed  progress  under  all  circumstances.  There  are,  as  I  said, 
other  factors  also.  We  have  to  take  into  account  all  these  other  factors 
with  the  greatest  respect  and  consideration.  There  is  no  use  in  attribut¬ 
ing  motives  or  in  finding  fault  with  people,  because  they  advocate  the 
opposite  side.  But  I  have  to  say  that,  in  spite  of  the  temporary  pain  or 
dislocation  produced  by  the  attempt  at  changing  the  established  order 
of  things,  the  time  will  come  when  it  will  become  absolutely  necessary 
for  the  constituted  authorities  or  society  at  large  to  get  rid  of  customs 
that  have  become  absolutely  pernicious  or  that  have  become  at  variance 
with  the  dictates  of  natural  justice  or  incompatible  with  the  primary 
rights  of  citizenship.  In  these  matters  we  cannpt  alb  at  once  bring  ,  about 
the  ideal  conditions  of  justice  and  fairplay.  But  what  I  should  like  to 
say  is  that,  when  the  communities  labouring  under  injustice  and  inequa¬ 
lities  have  become  conscious  of  the  injustice  -and  inequality  and  when 
they  want  these  to  be  removed,  it  is  surely  not  fair,  and  it  is  not  safe,  to 
the  highest  interests  of  the  State,  for  those  who  are  already  in  privileged 
positions,  to  oppose  the  aspirations  of  those  who  are  suffering  injustice, 
In  all  these  matters,  sentiments  of  natural  justice,  sentiments  of  rights, 
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;r,educible  minimum  rights  of  humanity,  -  in  all  these  matters  I  do 
.nt  hink  that  any  vested  interest  or  any  argument,  based  on  religion, 
pnstom  morality  or  sentiment,  should  be  allowed  to  stand  m  the  way. 
t™  b? that  the  demand  of  the  17  lakhs  of  people  who  are  suffering 
?  Sufficiently  strong.  If  we  are  convinced  that  the  demand  is  a 
18  Enable  and  just  one,  surely  it  is  not  statesmanship  to  wait  till  it 
^  become  irresistible  and  till  social  life  begins  to  oppose  all  these  re¬ 
signations  Once  we  are  convinced  that  the  demand  is  legitim  ate  and 
S  puWic  opinion  is  in  its  favour,  it  is  not  at  all  statesmanship  to  delay 
£  P?an tin  °  of  these  legitimate  requests.  It  is  no  use  in  such  cases,  to 
couSel  to  the  suffering  persons,  “Be  satisfied  with  what  remedy  you 
We  already  secured;  we  are  all  sympathetic  towards  you.  People 
will  not  be  satisfied  with  pious  sentiments  or  expressions  of  sympathy 
w‘ .  ,  will  imstioone  the  granting  of  their  demand  to  the  Greek  calendar 

The,  »,  the 

countries  it  is  not  by  social  oppression  or  political  oppression 
that  they  obtain6 what  theyiant.  Of  course,  those  who  want  to  prevent 
the  attainment  of  the  demand  of  the  lower  strata  of  society  will  always 
Sy:-^dt  for  some  time  ;  the  time  has  not  come.;  you  are  going  on 
at  tremendous  speed.’ 

Now  if  we  turn  our  attention  to  a  brief  consideration  of  the  sub- 
•  i  ZZv  discussion  it  is  an  admitted  fact  that  the  restrictions  on  the 
Shts  of  the  Ezliavas  and  other  communities  are  utterly  repugnant .to 
he ^self-re  pect  of  those  communities.  There  are  members  m  the  Ezhava 

*  Z2Z 

ssz-fig  ;  ss  - 

such  circumstances  _  1  nnn  +iie  backward  communities  in  our 

espouse  the  ?a^.£  Extremely  serious  situation.  I  do  not .  question 

body  and  it  is  lathei  an  extreme  y  ,eS3illg  my  admiration  for 

the  motives  of  anybody -  but  I  wixo  have  so  boldly  come 

those  members  of  the  caste  ninu  *  yyhy  do  you  support 

;  forward  to  espouse  the  cause  '  to  some.  The 

.  these  people  ?  The  motlve.jJ  ,  an(j  ptliayas  from  becoming  Chns- 
.  . motive  of  these  discouraging  circum- 

ttans  is  attributed ^to  some^  I  I  iugufficieilt  .Response  from  the  com 
;  Sy  dSfly  35S  tbil  members  of  the  caste  Hindu  community 
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have  come  forward  and  'done  all  that  they  can  do  humanly  and  I 
thank  them  from  the  bottom  of  my  heart.  Mr.  Hoogewerf :  (Hear 
hear.)  I  should  like  to  say  that  we  are  all  very  much  thankful  to 
observe  from  the  reply  vouchsafed  to  the  Jatha  by  Her  Highness  the 
Maha  Eani  Regent  that  the  Government  of  Her  Highness  the  Maba  Rani 
Regent  would  be  largely  guided  by  the  discussion  and  voting  on  the  resolu¬ 
tion  in  this  House  to-day.  That  was  a  very  encouraging  response  to  the 
demands  of  the  deputation  and  so  many  are  looking  forward  not  only 
in  Travancore  but  outside  Travaucore  as  well,  to  the  resolution  and  its 
discussion.  I  should  also  say  that,  after  having  this  assurance,  one 
would  have  expected,  if  I  may  be  permitted  to  say  so,  that  Government 
would  have  left  the  matter  to  the  unfettered  decision  and  discretion  of 
the  non-official  side  of  the  House.  But  from  the  direction  given  to  the 
discussion  yesterday  by  the  spokesman  of  Government,  I  am  led  to 
think  that  Government  have  decided  to  take  a  definite  stand  in  this  mat¬ 
ter,  and  I  do  not  know  how  far  that  is  justifiable  or  consistent  with  the 
reply  given. by  Her  Highness  the  Maha  Eani  Regent  to  the  deputation. 
In  that  connection,  it  may  become  necessary,  I  regret  to  say,  that  the 
members  on  the  Government  side,  Europeans  and  others,  may  be  com¬ 
pelled  to  vote  in  a  manner  which,  I  cannot  help  thinking, 'may  not  be  in 
keeping  with  their  private  sentiment.  Mr.  Subba  Aiyar’s  arguments 
were  in  keeping  with  the  high-level  of  forensic  eloquence  for  which  he 
is  so  very  famous  and  which  has  taken  him  to  the  foremost  place  in  the 
legal  profession.  But  in  a  grave  crisis  like  this.  I  do  not  expect  him  to 
speak  as  a  lawyer  stepping  in  support  of  one  side  only  as  if  he  were 
arguing  before  a  Judge.  This  is  a  great  crisis  in  the  fortunes  of  our 
country  and  I  should  have  expected  and  been  glad  if  Mr.  Subba  Aiyar 
had  spoken  not  as  the  great  lawyer  he  is  but  as  the  representative  of  the 
Government  in  this  matter.  (Mr.  Hoogewerf :  Hear,  hear.)  (Laughter). 
You  emphasise  certain  aspects.  You  are  not  bound  to  emphasise  both 
sides  of  the  question  very  fully  or  even  carefully.  You  can  score  off 
your  adversary.  That  is  the  difference  between  the  lawyer  and  a 

spokesman  of  the  Government  speaking  about  the  attitude  of  the  Gov¬ 
ernment.  I  thought  that  there  was  a  great  difference  between  the  two, 

Mr.  V.  STJBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Does 
he  know  that  the  Government  Vakil  is  generally  supposed  to  represent 
both  sides  while  appearing  for  certain  cases  and  he  is  as  a  matter  of  fact 
doing  it  ? 


.  Mr.  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industries, 
North);  I  know.  As  I  said,  there  are  two  sides  ;  and  when  I  listened 
to  Mr.  Subba  Aiyar,  of  course  I  could  not  follow  the  intricacies  of  the 
legal  arguments,  but  there  were  some  arguments  which  I  thought  con- 
vmced  me.  But  when  this  question  was  discussed  by  others  and  when 
I  listened  .to  them,  I  thought  that  after  all  there  were  other  sides 
also  to  the  question.  I  was  greatly  relieved  to  find  that  I  should 
exercise  my  own  discretion  because  there  may  be  arguments  on  both 
sides,  As  I  said,  the  cries  of  denunciation  have  been  associated  with 
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■plieiou  with  selfishness  and  self-interest,  but  I  do  not  want  to  say  that 
In  several  cases  it  is  so.  But  this  right  to  use  a  road,  I  should  think,  is 
the  last  thing  which  could  be  associated  with  religion,  whatever  be  the 

iustification  for  it.  It  is  absolutely  unjustifiable  because  there  are 
lev  so  many  things  that  have  to  be  taken  into  consideration.  More- 
r  ’it  is  the  glory  of  Indian  civilisation  that  social  observances  have 
hlen  tacked  on  to  religion  on  sanitary  and  other  grounds.  One  justi- 
fixation  is  that  many  of  the  rules  of  caste  are  in  consonance  with  the 
Sickest  sanitary  principles  and  therefore  in  order  that  people  may 
nhwrve  them  a  religious  colouring  has  been  given  to  them.  That  is  the 
argument  that  so  many  of  us  hear  in  India.  But  here,  on  the  other- 
hand  vou  just  give  to  the  custom  an  importance  which  should  not  be 
(riven  to  it  and- make  it  impossible  for  the  Government  or  this  House  to 
blot  that  opinion.  We  all  know  that  ever  so  many  murders  have  been 
committed  not  only  here  in  India  but  throughout  the  world  for  the 
cause  Of  religion. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Non, mated)  {De¬ 
puty  President) :  May  I  point  out  that  it  has  not  been  the  case  with 
the  Hindu  religion?  ^ 

Mr  K  C  MAMMEN  MAPPILLAI  ( Commerce  and  Industries, 
North)  It  is  a  great  glory  of  India  that  it  has  not  been  the  case.  In 
the  name  of  religion,  murders  have  been  committed.  With  regard  to 
social  custom  and  all  other  things,  during  the  last  twenty  or  twenty-five 
years  all  of  us  are  familiar  with  what  happened— the  one  step  which 
went  counter  to  the  social  prejudices  of  the  people  is  the  final  and 
deliberate  attempt  made  by  Sir  P.  Rajagopalachari,  to  introduce  into 
the  schools  in  Travancore  students  belonging  to  the  depressed  clas.es. 
There  was  the  greatest  possible  opposition  among  all  classes  and,  in  the 
eariierltages,  when  the  notification  was  sent  round,  the  Government 
Inspectors  and  others  returned  saying  that  it  is  impossible  to  give  effect 
to  the  order.  But  when  once  Sir  P.  Rajagopalachari  made  it  known  to 
the  officers  of  Government  that  he  was  very  serious  about  his  business 
and  those  officers  who  failed  to  carry  it  out  would  be  treated  with  seventy, 
in  a  very  few  months’  time  that  opposition  was  really  overcome.  I 
remember  there  was  a  representative  of  the  other  class  m  a  place  known 
as  Pullad  in  the  eastern  part  of  the  Tiruvalla  taluk  who  was  an  old 
gentleman  of  eighty  years  who  said  firmly  with  a^  big  swoid  in  his 
hand  that  he  will  stoutly  oppose  such  a  new  policy  from  bemg  given 
effect  to  and  would  rather  die  than  yield  to  it.  Everybody  was  afraid 
the  Eirst  Class  Magistrate  went  there  and  still  he  was  determined  to 

Pl“e-  But  in  the  face 

onnosition  Government  found  it  very  easy  to  carry  out  that  great  re- 
fKSrifSL-nmenf  did  not  find  it  difficult  to  introduce  the  members 
of  the  Pulava  ol  the  Paraya  community  into  the  schools  within  the 
State  I Y  not  at  all  think  that  there  will  be  any  very  serious 
opposition  as  regards  this  also.  I  know  of  Jh^[ 

people  said  there  would  be  opposition  there  would  be X  mevkius 

murder.  But  in  the  former  case  what  was  given  up  m  the  previous 
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administration  as  impossible  because  of  popular  imide,  was  done  in  a 
later  administration  by  Sir  P.  Rajagopalachan  (Mr.  Hoogewerf .  Hear 
hear)  It  is  alright  to  argue  it  before  persons  who  do  not  know  the  real 
situation  and  what  may  be  the  real  consequence  if  this  measure  of 
justice  is  carried  out?  I  for  one  do  not  in  the  least  believe  that  once 
the  Government  is  serious  in  this  department  there  will  be  any  real 
opposition. 

Mr.  J.  JOHN  NIDIRY  (Chang an achery  cum  Minacltil) :  May  I 
know  how  the  old  man’s  problem  wa,s  solved  ? 


PRESIDENT  :  It  is  not  relevant. 

Mr.  K.  C.  MAMMEN  MAPPILLAI  ( Commerce  anti  Industries, 
North)  :  He  retired  into  private  life.  Of  course,  there  have  been  at¬ 
tempts  to  prejudice  the  cause  by  saying  that  it  is  associated  with  the 
Congress  and  the  Satyagraha  movements  and  other  things .  I  have  read 
about  the 'definition  and  implication  of  the  Satyagraha •  movement  by  no 
less  a  person  than  Romain  Holland  and  today  also  I  have  had  the  great 
pleasure  and  privilege  of  hearing  a  member  of  this  House  and  I  leave  it 

to  the  House  to  judge  the  difference. 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai ) :  May  I  ask  him  whe¬ 
ther  he  remembers  the  fact  that,  when  the  spinning  wheel  resolution 
was  introduced  in  this  Council,  he  objected  to  it  .  on  the  ground  that  it 
smelt  something  of  the  Indian  National  Congress  ? 

Mr  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industries 
North):,  I  did  not  object  to  the  discussion  of  it.  I  said  that  I  should 
be.  permitted  to  develop  it  in  my  own  line.  I  do  not  myself  claim  to  be 
a  Satyagralvi  or  a  Congressman  noram  I  prejudiced  against  it  on  the 
ground  that  it  is  connected  with  Satyagraha  or  Congress  movement.  Of 
course,  if  the  Congress  people  enter  into  the  country  and  create  disturb¬ 
ance,  our  Government  is  strong  enough  to  see  that  they  are  prevented 
from  doing-  that.  But  if  they  carry  out  any  legitimate  measure  of  pro¬ 
paganda  I  think  it  is  the  glory  of  Travancore  to  allow  everybody  to  have 
full  liberty  for  discussion  and  propaganda  just  as  we  would  like  to  have 
in  any  part  of  British  India. 

MR.  JOSEPH  PANJIKARAN  ( ShertaUai ) :  May  I  know  whether 
he  thinks  Satyagraha  movement  a  legitimate  measure  of  propaganda  t 

Mr.  K.  G.'  MAMMEN  MAPPILLAI  ( Commerce  and  Industries, 
North)  If  it  is  unconstitutional,  the  Government  knowhow  to  deal 
with  it.  Because  it  is  associated  with  Satyagraha  and  Congress,  it 
should  not  be  allowed  to  prejudice  the  issue  before  the  House.  That  is 
absolutely  unfair.  Therefore,  I  would  humbly  submit,  that,  if  such  ques¬ 
tions  should  be  considered  on  their'  own  merits,  whether  the  permission 
to  go  along  the  road  may  lead  to  temple  entry  .or  not — these  are.  extra¬ 
neous  matters,  as  Mr.  Changanachery  Paramesvaran  Pillai  said— in  de¬ 
ciding  on  the  merits  of  the  case.  If  the  request  is  granted,  I  armsure 
the  heavens  will  not  fall  nor  any  other  cataclysm  will  take  place  and 
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the  so-called  popular  turmoil  will  melt  in  no  time.  The  clictates'of  na¬ 
tural  justice  and  sentiments  of  common  humanity  surely  are  very  insist¬ 
ent  that  this  elementary  right  demanded  by  the  Ezhava  community  and 
other  depressed  classes  should  be  granted  with  readiness  and  alacrity. 

It  would  be  a  supreme  lack  of  wisdom  and  foresight  if  we  try  to  blot  it 
out  by  means  of  legal  quibbles  and  imaginary  difficulty,  which,  if  not 
met  at  this  juncture  in  a.  counciliatory  spirit,  may  prove  to  be  a  har- 
Hn^er  of  unimaginable  calamities  and  calastrophies  in  the  future..  Cer¬ 
tain  classes  have  seriously  suffered  social  wrongs  and  social  injustice. 
Let  us  not  hesitate  to  make  reparation  so  far  as  it  lies  in  the  power  of 
every  one  of  us  to  render  adequate  reparation  by  granting  them  the 
rin-ht  to  walk  along  the  roads. 

I  therefore  appeal  to  every  member  of  this  House  not  to  view  the 
nuestion  from  a  party  standpoint  or  from  a  tactical  advantage  or  from 
the  advantage  gained  by  this  particular  .community  or  that  section  of 
the  community  or  from  the  standpoint  of  prejudice  and  conservatism. 

I  would  request  that  every  member  should  consider  himself  the  repre¬ 
sentative  of  the  voiceless  depressed  classes  of  our  country  (Hear,  hear), 
nut  himself  into  the  shoes  of  depressed  classes  and  see  that,  if  similar 
wrongs  were  inflicted  upon  them,  what  would  have  been  their  attitude, 
and  that,  without  paying  attention  to  the  legal  technicalities,  should 
convey  our  expression  of  unprejudiced  opinion  to  Her  Highness  the 
Malra  Bani  Eegent ;  and  let  us  try  to  see  that  Government  is  convinced 
that  our  recommendation  is  a  correct  one.  I  therefore  once  again  request 
that  every  member  will  consider  this  question  and  vote  for  this  reso¬ 
lution  in  this  unprejudiced  manner. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (De¬ 
puty  President)  :  Let  me  submit  at  the  outset,  Sir,  that  I  have  very 
little  to  add  by  way  of  useful  criticism  to  what  has  been  said  on  the  sub- 
1  feet  My  justification  for  standing  up  is  that,-  in  a  momentous  discus¬ 
sion -of  this  character,  I  do  not  want  to  record  a  silent  vote.  It  is  my 
misfortune.  Sir,  that  I  could  not  follow  in  the  footsteps  of  my  friend  Mr. 
Mammen  Mappillai.  It  is  my  misfortune,  Sir,  that  I  have  to  oppose  the 
resolution  moved  by  Mr,  Kumar  an.  It  may  be  that,  m  consequence  of 
my  attitude/ 1  may  fail  to  secure,  or  I  may  lose  the  admiration  of 
friends  like  Mr.  Mammen  Mappillai.  I  am  very  sorry.for  it.  I  should 
certainly  be  satisfied  if  he  will  respect  the  sincerity  of  my  views.  T  said 
it  was  my  misfortune  to  have  to  stand  up  and  oppose  the  resolution. 
One  reason  is,  personally,  Sir,  I  am  not  a  believer  in  the  doctrine  of  un- 
touchability  or  pollution.  My  Ezhava  friends  m  this  House  know  that 
:  it  is  not  an  assertion  made  for  the  purpose  of 

age  in  debate  but  that  it  is  a  plain  statement  of  fact.  Whether  that  frame 
of  mind  is  the  result  of  the  western  education  that  I  have  received  or 
whether  it  is  because  by  birth  I  am  a  humble  follower  of  the.  great 
Vaishnavite  reformer  Eamanuja,  who  cried  out  from  the  tiuiet  tops  of 
the  Conjivaram  temple,  “  If  that  poor  Chandala.is  not  to  belayed  I  do 
not  want  to  be  saved  This  is  my  frame  of  mind  and  it  was  the! ef ore 
'  I  said  it  was  my  unfortunate  lot  that  I  could  not  follow  m  the  footsteps 
:  of  several  of  my  friends,  it  was  my  unfortunate  "lot  to  have  to  oppose 
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Mr  Kumaran’s  motion.  The  solution  is  very  easy.  From  whose  stand¬ 
point  is  the  question  to  be  answered  ?  Is  it  from  the  standpoint  of  the 
social  reformer,  is  it  from  the  standpoint  of  the  humanitarian  or  the 
political  visionary  or  is  it  from  an  honest,  careful  examination  of  the 
actual  facts  of  the  ease,  facts  disclosed  by  a  careful  impartial  inquiry? 
That  is  the  question  that  we  have  now  to  consider.  There  is  no  use  m 
condemning  Hinduism,  the  oldest  surviving  religion  of  the  world,  still  an 
•  inspiration  to  the  nations  of  the  world.  No  use  of  insulting  it  either  by 
bringing  in  the  analogy  of  the  cannibal  dinner  or  the  use  of  the  public 
road  by  pigs  and  dogs.  Is  that  your  conception  of  Hinduism  ?  If  this 
is  the  conception  of  Hinduism. — 

Me  K.  0.  MAMMEN  MAPPILLAI  ( Commerce  and  Industries, 
North) :  1  only  said  that  it  used  to  be  so,  thereby  I  did  not  imply  anything. 

Eao  Bahadur  K.  A.  KBISHNA  AIYANGAB  (Nominated)  (Deputy 
President ):  There  is  no  use  in  my  friend  insulting  me  in  the  most 
positive  form  and  then  saying,  “Of  course  I  did  not  exactly  mean  what 
the  words  conveyed  or  what  the  story  conveyed”.  Is  that  the  attitude 
of  Hinduism  ?  I  resist  the  temptation  to  be  dragged  into  a  controversy. 
Sir,  any  one  who  has  made  a  comparative  study  of  religions  may,  if  he 
wants  only  to  stir  up  bad  blood,  refer  to  several  instances  in  the  history 
of  other  religions  in  the  world  of  which  their  most  devout  followers  would 
be  terribly  ashamed.  Hinduism  might  not  be  an  exception.  The 
question  is,  are  we  to  approach  it  from  that  attitude  of  contempt  ?  It  is 
the  earliest  of  the  religions  of  the  world  and  the  earliest  civilisation  of 
the  world  that  has  survived  the  shock  of  ages,  and  I  am  perfectly  con¬ 
fident  that  it  will  still  continue  to  survive  in  spite  of  such  occasional 
attacks.  What  I  want  my  friends  who  do  not  agree  with  me  to  recognise 
is,  that,  in  matters  of  faith,  the  intellect  is  the  weakest  instrument. 
You  cannot  reduce  convictions  of  the  heart  to  a  syllogism  of  logic,  No 
religion  under  the  sun,  Sir,  will  stand  the  analysis  of  modern  science. 
One  of  the  greatest  figures  in  the  history  of  the  last  century,  Faraday, 
an  honoured  name,  who  contributed  so  much  to  the  growth  of  our  know¬ 
ledge  in  the  field  of  electricity  and  magnetism,  was  a  very  devout 
Christian.  .He  was 'asked  how,  consistently  with  the  conclusions  of 
modern  science  regarding  the  evolution  of  the  universe,  the  age  of  the 
world  as  fixed  by  astronomical  calculations  and  geological  investigations, 
how  consistent  with  his  belief  in  those  conclusions  he  could  reconcile  his 
'  faith  in  the  cosmogony  of  the  Bible.  Like  the  good  Christian  that  he 
was,  he  answered  “I  prostrate  my  reason  to  my  faith”.  That  will  be 
the  answer  of  every  Christian,  of  every  Hindu,  of  every  Mahomedan. 
Let  us  not  therefore  in  pressing  for  removal  of  religious  observances 
and  institutions  which  make  for  separation,  use  language  which 
will  provoke  controversy,  widen  the  gulf  rather  than  bring  about  rap¬ 
prochement.  If  my  friend  Mr.  Mammen  will  not  misunderstand  me, 
I  felt  while  he  was  addressing  the  House  that  his  well-meant  labours 
for  ensuring  unity  of  feeling  in  the  country  were  capable  of  producing 
a  result  which  I  am  perfectly  confident  he  never  meant  to  produce. 


THROWING  OPEN  OF  BO  ADS.  * J0 

The  of  The  middle  ages,  eSr  in  India, 

oWainingm  h^^Boewt  is  that  the  roads  round  the 

Kumaran  submi *<1  lor  mu ^  situated  should  be  thrown  open  to 

Vaikam  temple e“^hness’  subjects.  It  is  certainly  a  proposition  that 
all  classes  of  I  e >  ^  ap  immility,  in  all  sympathy,  to  the  best 

ft,  Honse  should Jr.  Snlsion.  My  friend  Mi.  Mammen  fight,  shy 

of  its  lights  and  tom  h  conc  ^  ^  and  »  correct  con- 

"i  laWJta  ihSte  they  h SI in“muddlesand quibbles”.  (Mr.  S- 
elusion,  he  thmkst|i  y  *  that  Mr.  Mammen  had  not  the  ad  van- 
Aiyar :  Hem ,  hea: ) .)  J Li ™  i.0uabiv  he  would  have  appreciated  the 

tage  of  a  legal  education  wb  P  ^  ?  ents  addressed  by  the  advocates, 

relevancy  and  against  the  resolution.  No  use  m  saying 

in  support  of  what  is  the  justification  for  this  Council  ? 

“We  do  not  *nt  .  J  lel  f  9  The  fundamental  purpose  for  which 
What  is  this  Conned  intended  toi  .  ^  ^  bad  lw  ig  functioning, 

it  exists  is  to  create  law.^^  1  m  „et  rjd  0f  the  legal  element  and 
to  get  rid  of  it.  If  S^an-B  point  of  view,  from  an 

always  get  a  correct  cone  ^  flJnds  on  this  side  may  makeup 

illiterate  man  s  point  of  view,  whose  main  qualification 

their  minds  to  g: ive  an  horn art  trial tc ,g  id6aof  lducation- 
is  that  they  are  illiterate  If  that  ^  that  j  am  misinter- 

SlTco— y  apologise.  Thai  - 

my  reading  of  the  matte^  j  {Cmmm  ani 

KXUS«^e  matter.  It  is  not  my  wrsh  to 

A-  KEISHNA  AIYANGAB  et)  <Vep«Hl 

President) :  That  is  the  implication.  . 

Mn.K.  0.  MAMMEN  NAPPILLAI  {Cmmcm  mi  Inimbrm, 

Nm-th) '  That  was  not  what  I  meant.  . 

-P  in  -R  vhvdub  K.  A. KRISHNA  AIYANGAB  (Nominated)  (Deputy 

P,JZ?  iTnl  int  to  quarrel  with  my  friend. 

?  t  inference  that  I  draw  when  you  set  np  an, 

I  Say  it  is  not  a  vmient  inter  ence^  ^  ra  as  a  bodyi  and  say 

absolutely  irrelevant, ,  unca  d U  ibbles  and  muddles.  (Wr.  G- 

that  their  pastime  is  to  m<Ufe j*  the  interests  of  the  profession 
Paramesvamn  hlUi-  ’  el''  j  st  enter  my  respectful,  empha- 

which  I  have  learnt  to ^ love  so  well  ^  b  y  merely  saymg,  “why 

^  y°U  WOn'y  Y0U 

what  the  High  Court  said  . 
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There  is  no  use  in  being  told  to  approach  it  through  short  cuts.  No 

use  in  saving  “you  should  use  my  coloured  glass,  banish  sense  out  of 

consideration.  Just  see  whether,  after  all,  you  have  not .  been  misbe¬ 
having  in  the  past;  are  you  not  bound  to  compensate  ?  What  I  regard 
as  the  most  objectionable  feature  was  the  threat  of :  revolution.  If  there 
is  any  Government  functioning  m  the  land,  it  is  its  legitimate  duty  to 
maintain  peace  and  order.  I  am  not  going  to  be  frightened  out  of  my 
lodgment  simply  because  I  am  told  that,  if  I  do  not  vote  m  a  particular 
wav  we  should  be  smashed.  It  would  be  a  most  unlucky  day  m  the 
history  of  Travancore.  I  do  not  believe  that  we  are  quite  so  rotten, 
that  Hinduism  has  failed  in  its  purpose  of  keeping  up  a  very  high  ideal 
for  the  world  to  follow-  I  do  not  for  a  moment  believe  that  the  day  of 
the  revolutionary  will  ever  come  in  Travancore.  Suppose  it  does  come, 
is  it  an  argument  for  us  to  surrender  our  judgment,  if  as  a  matter  ,  of 
fact  on  a  dispassionate  examination  of  the  whole  question  you  adopt  a 
hostile  view9  Is  it  Mr.  Mammen’s  suggestion  that  the  Satyagrahis  or 
others  on  whose  behalf  they  are  undergoing  so  much  suffering  are  people 
who  will  adopt  the  role  of  a  contemptible  revolutionary?  Enough  unto  the 
day  is  the  evil  thereof.  I  have  infinite  confidence  m  the  capacity  of 
Mr  Pitt  and  his  successors  to  back  us  against  any  outbreak  of  violence 
in  the  land.  It  was  pressed  by  more  than  one  individual.  Among  the 
advocates  of  the  resolution,  Mr.  Kumaran  was  the  only  one  labouring 
under  a  sense  of  personal  wrong  and  yet  he  spoke  with  absolute  self- 
restraint  and  sobriety  as  he  knew  as  a  lawyer  that  threats  do  not  weigh 
with  the  judge.  Like  the  practised  lawyer  he  was,  he  summed  up  a 
series  of  points  and  asked  the  House  from  those  circumstances  to  draw 
the  conclusion  that  he  was  entitled  to  the  relief  that  he  asks  for  at  the 
hands  of  the  House.  I  respect  that,  Sir,  I  appreciate  it  though  I  differ 
from  it.  But  I  do  not  appreciate  the  idea  of  force  ;  and  if  there  is  one 
thing  that  these  Satyagrahis  are  not  guilty  of,  it  is  violence.  _  There  is 
no  use  our  ignoring  for  the  purpose  of  argument  that  the  motion  before 
the  House  has  absolutely  nothing  whatsoever  to  do  with  the  Satyagraha 
movement  started  at  Yaikam.  No  doubt  I  perfectly  recognise  that 
this  agitation  for  getting  rid  of  disabilities  of  certain  communities  m 
using  public  roads  is  of  a  much  earlier  date.  But  the  attempt  not  to 
take  advantage  of  the  constituted  judiciary  in  the  land  is  the  direct 
result  of  the  non-co-operation  movement  and  the  Satyagraha  movement 
which,  was  started  at  "Vaikam.  What  avc  the  facts  that  are  now  placed 
before  the  House?  Let  us  for  a  moment  clear  our  minds  of  all  temporary 
excitement  that  might  have  been  caused  by  unparliamentry,  by 
undignified  reference  to  one’s  religion,  to  one’s  ideals.  Yaikam  road, 
according  to  the  resolution,  is  a  public  road.  Under  the  notification 
issued  by  Government,  it  is  open  to  all  classes  of  Her  Highness’  subjects. 
About  twenty  years  ago  a  notice  board  was  put  up  prohibiting  entry  of 
a  particular  class  of  people  who  are  spoken  of  as  untouchables.  That  is 
a  social  wrong.  It  is  a  grievous  wrong.  Let  us  have  some  remedy. 
That  is  the  argument  on  one  side.  On  the  other  side,  it  is  contended 
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that  it  is  not 

accessible  to  all  classes  of  1  party  aggrieve*  must  goto  a  court  of 

has  been  a  judicial  1  ^  ^  advent  of  the  Batyagraha 

laW‘  Tht  th^was  the  procedure  that  we  were  following  and  that  u 
movement,  that  was  1  There  is  nothing  to  prevent  us, 

how  we  were  establishing  °*  |£m  affitation  in  all  parts  of  the  country 

Sir,  from  carrying  on  a  socia  o  e..fectiY  non-violent  manner, 

in  a  perfectly  constitutional  man  ,  of  byy a  judiciai  tribunal  and 

When  the  matter  has  been Aa  *  passed— legal  convention  demands 

tightly  or  wrongly  “  “^.^“Xhen  an  order  of  that  nature  has  been 
we  must  assume  it  to  be  coi  friends  want  us  to  ignore  it 

oiler  «  the*.  - 

0VeU^1  ( Nominated) :  Have  the  Government 

AB  mmbuaaia>'- 
■"* 

public  road.  (Laughter.)  .  ,  ,  .  bp 

Mb.  a.  HOOGEWBRF  ( Nominated ) :  Sir,  is  it  decla 

not  a  public  load  .  KTiIqHNA  AIYANGAR  :  ( Nominated )  (De- 

RAO  Bahadur  K.  A.  wiU  be  se\.yea  by  answer- 

puty  President)  ■  1  think  no  use  P  P  b  t  nict  the  trend  of  my 

fngmy  friend.  .If  he.  thinks  ■ ha  he  ^  °^e>  let  me  assure  my 
thought  by  a  series  of  interruption  .  request  for  an 

W  B»t  h.  im  be  ‘SS Urn  Vo*,  ?*- 

information  which  he  has  not  anea dy  ■  (H  hear)  (Laughter). 

^PRESIDENT:  No,  it  is  not  that.  (Laughter.) 

El„  k,  a  kexshna 

We  do  have  such  a  thing  in  a  couit  of  law. 

Mb  a  HOOGEWERE  (Nominate®  :  That  is  not  my  pu  1  • 

PRESIDENT  :  B  will  toe  .he  very  Bely  coese^ce  of 

doinglt-  '  _  .  KRISHNA  AIYANGAE  (Nominated)  (Deputy 

Bao  Bahadur  K.  A-KEISHDA  a  bombardmenfc. 

President):  I  am  pi  op  is  not  my  intention  to 

:  Mb.  a.  HOOGEWEEE  (Nominated)  :  It  *  not  my 

bombard  him. 
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[Eao  Bahadur  K.  A.  Krishna  Aiyangar.] 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President):  With  questions,  of  course.  (Laughter.)  I  may  tell  my 
friend  that  I  do  not  attach  any  sinister  significance  to  his  interruptions. 

Now  the  parties  have  joined  issue  on  that  fundamental  question. 
Vaikam  road  is  a  public  road.  That  is  the  statement  on  the  one  side. 
'Vaikam  road  is  not  a  public  road.  That  is  the  statement  on  the  other 
side.  Pacts  and  circumstances  have  been  adduced  by  Mr.  Kumaran  in 
support  of  his  contention.  He  said  that  there  was  a  tradition  that  four 
Ezhava  families  supplied  firewood  to  the  Vaikam  temple  at  the  four 
gates  necessarily  implying  that  they  must  have  taken  it  at  least  up  to 
the  entrance  of  the  gate.  It  stops  as  a  mere  tradition.  When  that 
custom  ceased  Mr.  Kumaran  has  not  been  able  to  tell  us.  Whether  it 
is  some  time  in  600  M.  E.  or  in  700  M.  E,  or  in  later  times  he  has  not 
told  us.  In  any  event,  what  we  have  now  to  take  note  of _is  that,  within 
recent  times,  within  a  period  of  20  or  30  or  40  or  50  years,  it  does  not 
appear  that  the  representatives  of  the  community  to  which  he  belongs 
were  allowed  to  use  the  temple  roads.  This  circumstance  is  referred 
for  establishing  that  it  is  a  public  road,  that  the  present  prohibitory 
order  is  a  serious  infringement  of  their  vested  rights.  It  is  in  support 
of  that  distinct  position  they  say  that  there  is  a  tradition.  It  stops  with 
a  tradition.  We  cannot  build  anything  on  an  old  tradition.  Another 
circumstance  he  referred  to  was  the  existence  of  a  temple  in  the  neigh¬ 
bourhood  of  the  Vaikam  temple,  the  Kalakal  temple,  which  is  meant  for 
.  the  exclusive  use  of  the  Ezhava  community  in  the  locality  for  purposes 
of  worship  as  they  could  not  get  into  the  Vaikam  temple  for  worship. 
That  is  a  subordinate  temple  ( [Keezheedu )  of  the  main  temple,  the  ex¬ 
penses  of  the  former  being  defrayed  from  the  Vaikam  temple  itself.  He 
'  said  that  pooja  is  performed  by  an  Ezhava  priest  in  that  temple.  It  is 
a  fact.  But  it  is  not  anywhere  in  the  roads  which  form  the  subject  of 
the  resolution.  It  was  never  suggested  that  people  who  went  to  the 
Kalakal  temple  for  worship  used  these  approach  roads  round  Vaikam 
temple.  It  had  a  distinct  path  of  its  own.  Those  are  two  circumstances. 
So  the  neighbourhood  of  a  temple  under  the  subordination  of  the 
Vaikam  temple  which  finances  it  does  not  point  to  the  conclusion  that 
these  approach  roads  were  used  by  his  castemen  for  worship.  He  did 
not  definitely  allege  that  either.  On  the  other  side  the  facts  alleged 
are  that  for  years  together  it  has  not  been  used  by  members  of  his 
community.  Then  the  instance  of  trees  marked  P.  W.  D.  was  mentioned. 
Mr.  Subba  Aiyar  said  that  it  was  a  mistake.  P.  W.  D.  never  collected 
income  from  those  trees.  Some  of  my  friends  questioned  the  correct¬ 
ness  of  that.  They  need  not  have  done  it.  As  Mr.  P.  K.  Narayana 
Pillai  put  it,  whether  it  was  collected  by  P.  W.  D.  or  Land  Reve¬ 
nue  Department,  it  was  collected  by  a  Government  Department. 
Whatever  it  is,  the  essential  character  of  a  public  road  is  whether  it  is  a 
King’s  highway ;  whether :  the  income  was  collected  or  not  by  the 
Revenue  Department,  the  question  is  not  of  much  value.  Then  the 
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question  of  its  being  vested  in  the  Municipality  was  raised.  It  was 
alleged  that  the  roads  were  cleaned  and  lighted  by  the  Municipality. 
Mr &Subba  Aiyar  said  that  the  land  was  never  vested  in  the  Municipality. 
No  doubt  it  was  lighted  by  the  Municipality.  That  is  perfectly  consist¬ 
ent  with  its  not  being  a  King’s  highway.  So  far  we  have  been  dealing 
with  facts.  The  question  has  to  be  approached  from  two  distinct  stand¬ 
points.  Is  it  the  restoration  of  an  actual  right,  is  it  the  declaration  of 
an  actual  right  the  exercise  of  which  is  prohibited  by  the  magistracy  or 
is  it  the  creation  of  a  right  for  the  first  time  ?  If  it  is  the  latter,  the 
Council  can  consider  it.  If  the  former,  then  we  go  into  the  question  of 
facts.  With  very  great  submission  I  must  say,  Sir,  the  Legislative 
Council  can  lay  down  a  policy  for  the  guidance  of  the  Government.  It 
cannot  go  into  the  question  of  facts  of  a  particular  controversy  when 
there  is  no  agreement  between  the  contending  parties.  At  every  stage 
an  allegation  is  made  on  the  one  side  and  it  is  denied  by  the  other  and 
it  was  therefore,  I  submitted,  the  constitution  of  this  House  does  not 
permit  of  its  holding  an  inquiry  in  a  way  in  which  an  enquiry  should 
be  held  and  conclusions  reached.  I  am  prepared  to  submit  the  settle¬ 
ment  of  that  question,  to  an  ordinary  court.  I  do  not  want  a  Brahman 
judge,  I  do  not  want  a  Nayar  Judge.  I  have  no  objection  to  the  case 
being  tried  by  one  whose  sympathies  are  with  the  community  to  which 
Mr.  Kumaran  belongs.  I  have  no  objection  to  the  question  being  tried 
by  a  Christian  judge  or  by  an  Ezhava  Judge.  There  is  the  guarantee 
that  both  sides  let  in  evidence,  witnesses  are  examined  and  they  are 
cross-examined,  documents  are  filed,  arguments  are  heard,  conclusions 
are  formed.  Then,  they  can  take  it  to  the  highest  tribunal  and  if  the 
highest  tribunal  in  the  land  says  it  is  a  public  highway  in  the  sense  in 
which  that  word  was  used  in  the  earlier  notification,  they  are  entitled 
as  subjects  of  Her  Highness  the  Ma-ha  Bani  to  go  through  the  Vaikam 
temple  roads,  it  is  the  duty  of  the  Government  to  uphold  that  view 
whatever  be  the  force  that  may  be  mustered  by  the  opponents.  _  The 
Executive  Government  exists  for  enforcing  the  decrees  of  the  judiciary. 
The  Executive  Government  does  not  exist  for  nullifying  the  decree  of 
the  judiciary.  It  is  open  to  the  legislature  to  get  rid  of  what  it  considers 
to  be  obnoxious  law-  The  Executive  Government  as  such  is  bound  to 
carry  out  the  decisions  and  mandates  of  a  civil  court,  that  is  the  ultimate 
bulwark  of  popular  rights  whether  as  between  individuals  or  between 
individuals  on  the  one  hand  and  the  Government  on  the  other.  What 
is  the  implication  of  our  now  being  called  upon  to  ignore  it  ?  I  think 
it  is  really  an  unconstitutional  precedent  that  this  House  will  be  taking 
if,  on  the  strength  of  the  arguments  advanced  by  the  members  of  this 
Council,  a  conclusion  is  reached  that  it  is  a  public  highway  or  that  it  is 
not  a  public  highway.  Mr.  Narayana  Pillai  was  asking  whether  we 
cannot  start  with  the  presumption  that  it  is  a  public  road  and  as  such 
open  to  all  classes  of  Her  Highness  the  Maha  Bani’s;  subjects,  because 
the  Koyal  Proclamation  assuming  the  management  of  Devaswoms 
directed  that  all  Devaswom  properties  shall  thereafter  be  regarded  as 
Pandaravaga  Iaod._  I  am  not  convinced.  I  am  just  submitting  that  it 
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Devaswom  management  w  military  occupation  of  Travan- 

years  of  the  19th  century,  soon  after  ^mrhta^  ^dowments  were  ' 

saStat 

incidents  of  the  original  endowment, 
ment  was  only  a  trustee. 

mu,*  was  the  expression  of  opinion  made  by  successive  Dewans  of 
,1  an^  the  High  Court  in  several  cases  that  came  up  before 

?  P«h5?t5^S5nen**elt  that  if  they  definitely  assumed  the 

Ftehas  become 

SgS&Stesrz'  gSrH 

these  Gramaveethis,  public  roads  and  public  highways  etc.  lhere 
legal  basis  for  the  contention. 

The  farther  objection  urged  in  this  House  was  the  religious  one^ 

A  section  of  the  community  at  Vaikam  honestly  believes  that  it  is 

tnMfri«Lewithttei«rigiou»rgeS.  It  "f  “ 

that  contention  the  analogy  ctf  the  d°g«  “d  P'B?  I  what  is  not 
dragged  in.  That  is  not  fair  dealing.  What  is  religious  or  what 

religious  does  - 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapwha) :  Is  the  reso¬ 
lution  likely  to  be  put  to  vote  to-day  ? 

PRESIDENT:  It  is  not  likely.  There  is  Mr  .  Kumar  an  and 
there  is  Mr.  Subba  Aiyar.  They  have  their  right  of  reply. 
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He.  P.K.  N  AR AY AN  A  PILL  AI  (A  mbalapuzha) :  It  is  now  half 
past  five. 

-  PRESIDENT  :  How  long  will  you  take? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  ( Deputy 
President) ;  I  am  a  bad  prophet  here. 

Hr.  P-  K.  NARAYANA  PILLAI  {Ainbalapuzha)  :  Some  of  us 
Have  got  to  attend  a  social  function. 

PRESIDENT  :  Then  we  will  rise  now. 

The  Council  adjourned  at  5-25  p.  M. 

T.  P.  RAMaSUBBA  AIYAR, 

Secretary  to  the  Legislative  Council , 
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FIRST  SESSION,  1100. 
Saturday,  7th  February,  192b. 


The  Council  re-assembled  in  the  Victoria  Jubilee  Town  Hall  at 
11-41  of  the  Clock,  with  the  President  in  the  chair. 


QUESTIONS  AND  ANSWEES. 


[Order  made  by  the  President  under  Standing  Order  No.  12— 

(n  Printed  copies  of  the  questions  anil  answers  to  he  put  and  given  at  a  lneot- 
iugol:  the'' Council  shall  he  placed  on  the  Council  table  15  minutes  before  the  1  resident 
takes  his  seat.  , 

(2)  The  questions  shall  he  put  and  answered  iu  the  following  manner : 

The  Secretary  shall  call  the  name  of  oach  intorpellator  in  serial  order,  specify  the 
rserial  number  of  his Questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question 
Supplementary  questions  must  he  put  immediately  after  the  principal  questions  to  which 
they  relate.] 

Amount  spent  on  Irrigation  Works  in  Parur,  Kumatnad 
and  Muvattupmha  Taluks. 

81.  Me.  A.  GOVINDA  MENON  (Alwngad  cum  Parur) :  What 
is  the  sum,  if  any,  annually  spent  on  the  maintenance  of  old  irrigation 
channels  and  reservoirs  in  the  taluks  of  Parur,  Kunnatnad  and  Muvat- 
tupuzha? 

Mb  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)  -. 
The  Chief  Engineer  reports  that  there  are  no  old  irngatmn  ebanne  s 
and  reservoirs  in  these  taluks  except  the  Kavalanktizhi  and  lnu- 
varampu  bunds  in  the  Parur  taluk  maintained  by  the  P.  vV.  D  The 
maintenance  grants  annually  spent  on  these  are  Rs.  oO  and  Es.  80 
respectively.  T 

Me  A  GOVINDA  MENON  (Alangad  cum  Parur):  May  1 
know  from  the  Chief  Engineer  whether  there  are  no  irrigation  works 
ha  the  taluks  mentioned  ?n  the  question,  other  than  the  tanks  mentioned 
in  the  answer '?  .  . 

!  Me  P  K.  NAEAYANA  PILLAI  Umbalapwha) :  I  rise  to  a  point 
of  order,  is  Mr.  Govinda  Menon  entitled  to  put  a  question  to,  he 
Chief  Engineer  ? 

G.  P.;T.  3770,310.  3 -7-H5.  a 
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[Mr.  Joseph  Panjikaran.] 

PEESIDENT:  I  am  sorry  I  was  not  carefully  attending:  to  the 
question.  You  may  put  a  question  to  the  Chief  Secretary  and  not  to  the 
Chief  Engineer. 

Me.  A.  GOYIN.UA  MENON  {Alauytul  cum  Parur)  :  May  I 
know  from  the  Chief  Secretary  whether  there  are  no  other  irrigation 
channels  in  these  taluks  '? 

Mn.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government): 
The  Chief  Engineer  reports  that  these  are  the  only  irrigation  channels 
in  the  taluks. 

Me.  A.  GOVINDA  MENON  {Alan gad  cum  Parur)  :  Are  .these 
the  only-  irrigation  works  in  those  taluks  maintained  by  the  Govern¬ 
ment  ? 

Me,  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) : 
Yes,  maintained  by  the  P.  W.  D. 

Concessions  to  War-scrt'ice.  Men. 

82  Me.  JOSEPPI  PANJIKAEAN  (Sheriallai) :  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  any,  and,  if  so,  what  action  has  been 
taken  by  them  on  the  representation  made  by  a  deputation  of  field  service 
men.  that  waited  upon  the  Dewan  during  September,  1922,  under  the 
headship  of  Mr.  Changanachery  K.  Paramesvaran  Pillai  ? 

Mb.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ) : 
The  main  prayers  of  the  deputation  were  (1)  that  heads  of  departments 
might  be  compelled  to  give  effect  to  the  orders  of  Government  re.  em¬ 
ployment  of  overseas-returned  men  and  (2)  that  the  order  cancelling  the 
land  grant  concessions  to  recruits  might,  not  be .  allowed  to  affect  those 
who  joined  the  military  service  prior  to  the  date  of  the  cancellation. 

Out  of  a  total  number  of  1,702  demobilised  men  who  applied 
for  employment  till  the  end  of  Vrischikam,  1100,  890  men  appear  to 
have  been  appointed  in  the  State  Service,  In  view  of  the  large  number 
actually  employed  in  spite  of  reduction  in  establishments  due  to  retrench¬ 
ments  and  of  the  lack  of  the  required  special  qualifications  in  the  case 
of  many  of  the  applicants  for  employment  in  certain  departments,  Heads 
of  Departments  cannot  be  held  to  have  ignored  the  circulars  in  regard 
to  preferential  treatment  of  overseas- returned  men.  As  regards  the 
land-grant  concessions,  they  were  withdrawn  in  the  case  of  applications 
received  from  and  after  the  17th  Septe  mber,  1920,  on  the  lines  of  the 
Government  of  India  Resolution  withdrawing  such  concessions  in  the 
ease  of  applications  from  and  after  the  3rd  August,  1920.  In  the  above 
circumstances  the  memorial  was  recorded. 

Circulars  re.  War-service  Men , 

83.  Me.  JOSEPH  PANJIKAEAN  (ShcrtaUai)  :  (<*)  Will  the 

Government  be  pleased  to  lay  on  the  table  copies  of  the  various  circulars 
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that  were  issued  by  them,  from  time  to  time,  granting  concessions, 
preferential  treatment,  etc.,  to  overseas-returned  men  in  the  clerical  and 
ministerial  ranks  of  the  service  ? 

(&)  Will  the  Government  be  pleased  to  state  whether  any,  and,  if  so, 
what  steps  are  being  taken  by  them  to  see  that  heads  of  departments 
adhere  to  the  terms  of  those  circulars  ? 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)' •. 

(a)  Copies  t  of  the  circulars  issued  by  the  Government  in  the.  matter  are 
laid  on  the  table.  The  member  is  referred  to  the  answer  to  question 
No.74. 

(h)  Government  are  not  aware  of  any  instance  of  heads  of  de¬ 
partments  having  ignored  the  circulars  in  regard  to  preferential  treat¬ 
ment  of  overseas-returned  men. 

Assessment  on  Cheri-kkal  Lands. 


84,  Mr.  K.  DOMINIC  TOMMAN  (Peermade  cum  Demeolam)  : 
Were  not  the  rates  of  tax  for  the  lands  comprised  in  cheriMal  settle¬ 
ment  cases  fixed  by  the  settlement  officers  ? 

(i)  Is  not  the  tax  assessed  for  jenmam  cherikkal  lands  one-half 
of  the  tax  fixed  for  pcmdarapattcm  oherikkal  lands  under  the  Oherikkal 
Settlement  Rules  ? 

(c)  Has  not  tax  at  the  rate  of  three  fanaras  per  acre,  as  assessed 
at  the  settlement,  been  realised  since  1085  m.  e.  on  lands  comprised  in 
Survey  Nos.  194-1  C,  196-1  C,  197-1  B,  199-1,  201-1  B,  210-1  and  273-1 
B  of  the  Kanjirapalli  pahuthi  ? 

■  '  ($  Were  not  the  lands  comprised  in  Survey  Nos.  189/1  B,  192/1, 

225/1  and  225/2  of  the  Kanjirapalli  pakuthi  assessed  at  the  settlement 
and  were  not  rates  of  tax  fixed  for  them  ? 

:  Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 

(a)  The  answer  is  in  the  affirmative. 

(b)  The  tax  assessed  for  jenmam  cherikkals  is  one-half  of  that  for 
■pmidctravagai  ohenkkals. 

(c)  The  rate  of  tax  as  per  settlement  is  three  fanams  per  acre  for 
Survey  Nos.  196/1 C  197/1  B,  199/1,  201/1  B,  and  273/1  B,  four  fanams 
per  acre  for  Survey  No.  194/1 C,  and  two  fanams  per  acre  for  Survey  No 
210/1,  and  tax  at  these  rates  was  being  recovered  till  108o.  Prom  1085 
the  recovery  of  the  tax  was  held  in  abeyance  pending  the  decision  of  the 
civilsnit  filed  against  the  Sirkar  by  the.  occupants  of  the  lands. 

(d)  The  answer  is  in  the  affirmative. 

Enhancement  of  Tax  on  Oherikkal  Lands. 

85  Mb  K  DOMINIC  TOMMAN  ( Peermade  cum  Devicolam ) : 
(a)  Are  the  Government  aware  that  steps  are  being  taken  by  the 
revenue  authorities  to  enhance  the  rates  of  tax  fixed  by  the  settlement 

authorities  for  the  lands  comprised  in  the  survey  numbers  referred  to 

in  question  No.  76?  _ _ __ _ _ _ __ 

t  Vide  appendix  I — pages  731-737. 
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(6)  Will  the  Government  he  pleased  to  state  under  what  rules . 
such  steps  are  taken  ? 

(c)  Will  the  Government  be  pleased  to  lay  on  the  table  the  files, 
connected  with  the  survey  numbers  referred  to  in  [question  No.  70  (c) 
and  (eZ) — especially  survey  No.  273/1  B  ? 

(cl)  If  the  Government  do  not  propose  to  lay  the  papers  on  the 
table,  will  they  at  least  call  for  them  for  their  own  perusal  ? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  in  Government): 

(a)  The  answer  is  in  the  affirmative. 

(a)  The  lands  are  being  re-assessed  under  the  Cherikkal  Rules 
under  which  they  were  assessed  at  the  settlement.  Government  have 
since  decided  in  another  connection  that  the  thareem  assessment  fixed  at 
the  settlement  should  not  be  interfered  with  during  lire  currency  of  the 
settlement. 

GO  The  answer  is  in  the  negative. 

(d)  Government  have  perused  the  papers. 

Certain  G.  O.’s  re.  Cherikkal  Lands. 

86.  Mr.  K.  DOMINIC  TOMMAN  (Peer made  cum  Devicolcm) : 
(a)  Will  the  Government  be  pleased  to  give  a  statement  showing: — 

(1)  the  survey  numbers  and  extent  of  lands  ; 

(2)  the  rate  of  tax  per  acre  originally  fixed  by  the  settlement 
officers ; 

(3)  the  rate  of  tax  now  realised  by  the  Revenue  Department ; 

(4)  the  date  from  which  the  reduced  tax  is  realised  ;  and 

(5)  the  year  and  number  of  the  decree  of  the  Kottayam  District 
Court  in  pursuance  of  which  such  reduction  of  tax  has  been  effected 
under  the  following  Government  Orders  : — 

(i)  L.R.  8704,  dated  the  29th  August,  1914  ; 

(ii)  L.  R.  5687,  dated  the  22nd  November,  1918 ; 

(iii)  L.  R.  1365,  dated  the  4th  March,  1916 ;  and 

(iv)  L.  R.  1646,  dated  the  29th  March,  1917  ? 

(b)  Will  the  Government  be  pleased  to  lay  on  the  table  the 
Government  Orders  referred  to  above  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 

(a)  A  statement*  furnishing  the  information  required  by  the 
member  is  laid  on  the  table. 

(b)  The  Government  Orders  t  referred  to  are  laid  on  the  table. 

Competency  of  Revenue  Authorities  to  enhance  Tax  on 

Cherikkal  Lands. 

87.  Mr.  K.  DOMINIC  TOMMAN  (Peermade  cum  Devicolam ): 
Will  the  Government  be  pleased  to  state  whether  the  revenue  authorities 
*  Yule  appendix  II  A— page  738.  |  Vide  appendix  II  B ---pages  739-741. 
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.  noW  competent  to  enhance  the  tax  fixed  at  the  last  Gherikkal 
Settlement  before  the  expiry  of  thirty  years,  and,  if  so,  under  what 

™leSMR  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government )  : 
The  member  is  referred  to  the  answer  to  part  Q>)  . of  question  No.  77. 


re  fro 'ii  Pmdampattam  and  Gherikkal 
'Lands. 


Rules  re.  Collection  of  An 

oq  MR  K  DOMINIC  TOMMAN  ( Pcennade  cum  Dericolam ): 
Will  the  Government  be  pleased  to  state  the  rules  under  winch 
,  .rears  of  tax  are  realised  both  f  or  pcmdarcqmH  a  in  and  yenmam  c.henkkal 
Eids  and  the  number  of  years  for  which  such  arrears  could  be  realised 
for  lands  under  both  these  tenures  ?  ■ 

MR  R  KRISHNA  PILLAI  {Chief  Secretary  to  Government ) :  Un¬ 
der  the  Puduval  Bales,  in  the  case  of  Government  lands  newly  regis¬ 
tered  as  Pmdarapattam,  arrears  of  tax  are  recoverable  for  a  period  not 
exceeding  five  ye^rs.  In  levying  assessment  or  enhanced  assessment  un- 
aS  the  Lrcmpathippu  Rules  also,  arrears  of  to  are  reeaveraWe  lor  a 
neriod  not  exceeding  five  years.  But  m  cases  of  rectification  of  settlement 
Stakes  in  accordance  with  the  decisions  of  civil  courts  or  otherwise, 
™s  of  tax  are  recoverable  from  the  year  m  which  settlement  tax  was 
introduced  in  the  taluk  in  which  the  lands  are  situated  whether  the 
S,®  decreed  as jenmmn  eheril deals  ovaspandarapattam  registries, 
erovided  that  the  lands  have  been  in  the  occupation  of  the  holders  con¬ 
cerned  since  the  time  of  the  settlement.  If  the  lands  have  not  been  in 
tiieh  occupation,  arrears  are  recovered  from  the  year  m  which  they  got 
nSseisiom  Neither  the  Puduval  Rules  nor  the  Karan, patlnppu  Rules 
.  apply  to  cases  of  rectification  of  settlement  mistakes. 

Application  of  Karampathippu  Rules  to  Gherikkal  Lands. 

'  89  Mr.  K.  DOMINIC  TOMMAN  {Peennade  cum  Devicolam) : 

holders  concerned  ?  , 

Mr  R  KRISHNA  PILLAI  ( Chief  Secretary  to  Government  : 

“«1»  JedU.l,.  But  tads  declared  as  ordmaryj™  lands  W.U  to 

governed  bv  the  said  rules.  ^  . . 

Mu  K  DOMINIC  TOMMAN  {Peennade  com  Devicolam). 
WilHhe  eov— t  to  pleased  to  say,  sftat  dHe=  .s  ft™  between 
the  general  cherihkal  lands  and  ordinary  jenmam  lands  _ 

„  irRmHNA  PILLAI  {Chief  Secretary  to  Government)  . 

m.S«  ^““renSn"6 " 

•  the  purview  of  the  Jenmi  and  Kudiyan  Regulation,  V  of  IU  a. 
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Mb.  K.  DOMINIC  TOMMAN  ( Peermacle  cnm  Bevicolam) :  Will 
eherikkal  lands  come  under  that  Begulfttion  ?  , 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ): 

No. 

Mb,  Iv.  DOMINIC  TOMMAN  {Peer, noth  cnm  Bevicolam) :  Under 
what  Section,  does  he  say  that  they  do  not  come  under  the  purview  of 
that  Regulation  ? 

Mb.  R-  KRISHNA  PILLAI  {Chief  Secretary  to  Government)  :  I 
believe  the  term  “ jenrnam.  land  "  is  defrnd  in  the  .Tenmi-Kudiyan 
Regulation, 

Me.  K.  DOMINIC  TOMMAN  {Peermacle  cum  Dcvicolam)  : 
Cannot  that  Section  cover  the  eherikkal  lands  also? 

Mb.  R.  KRISHNA  PILLAI  (Give/  Secretary  to  Government): 
No.  It  is  however  a  matter  of  interpretation. 

Mb.  K.  DOMINIC  TOMMAN  {Veer made  cum  Bevicolam):  By 
whom  is  it  to  be  interpreted  ? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government): 
I  think  any  lawyer  can  interpret  that  Section. 

Mb.  K.  DOMINIC  TOMMAN  ( Peermacle  cnm  Bevicolam)  :  Is 
there  'any  authority  for  the  interpretation  given  by  the  Chief 
Secretary  ? 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government): 
That  eherikkal  lands  do  not  come  under  the  purview  of  the  .Tenmi 
and  Kndiyan  Regulation  is  clear  from  Section  III  (1) . 

Mb.  K.  DOMINIC  TOMMAN.  {Peer made,  cum  Bevicolam): 
Government  say,  “the  karampathippu  lands. — These  lands  will  not  ap¬ 
ply  to  lands  declared  jenmam  cherikkals,  but  lands  declared  as  ordinary 
jenmam  lands  will  be  governed  by  the  said  rules”.  Will  the  Govern¬ 
ment  be  pleased  to  say  what  rules  apply  to  these  eherikkal  lands? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government): 
The  Cherikkal  Rules. 

Mb.  K.  DOMINIC  TOMMAN  (Peermacle  cixm  Bevicolam  ):  Have 
these  rules  been  cancelled  ? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)': 


Grazing  Grounds  in  Bevicolam  Taluk. 

90.  Mb.  K.  DOMINIC  TOMMAN  ( Peermade  cum  Bevicolam)'. 
{a)  Will  the  Government  be  pleased  to  state  the  distance  between 
the  villages  of  Kavayur,  Marayur  and  Kiv.hantnr  and  the.  State  reserved 
.forests  nearest  to  these  villages  ? 
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(b)  Are  not  the  reserved  forests  in  the  High  Ranges  infested 
with  wild  beasts  ? 

(c)  Will  not  the  existence  of  reserved  forests  so  close  to  the 
villages  render,  the  life  and  property  of  the  inhabitants  therein  insecure  ? 

(<Z)  Were  not  Valapatti,  Vannantura  and  Gbalanganpara,  now 
included  in  reserved  forests,  used  as  grazing'  grounds  by  the  Kizhantur 
villagers  V  .  . 

(e)  Have  the  Government  any  suitable  grazing  grounds,  at  pre¬ 
sent,  where  grass  and  water  are  available  ? 

(f)  Will  the  Government  be  pleased  to  shift  the  nearest  bound¬ 

ary  of  the  reserved  forests  to  a  distance  of  two  miles  from  each  of  the 
villages  of  Anjanad?  ,  ,  , 

(r/)  In  ease  it  is  not  feasible  to  shift  the  boundary  of  the  reserved 
forests  will  the  Government  be  pleased  to  permit  the  villagers  of  Anja¬ 
nad  to  ’graze  their  cattle  in  the  adjoining  reserved  forests  ? 

Mb.  S.  PARAMESVABA  AIYAR  ( Secretary  tu  Government)  : 
(«.)  The  distance  from  Marayur  to  Karayur  is  about  eight  miles  and 
that  from  Karayur  to  Kizhantur  is  about  five  miles.  There  are  two 
small  sandal  reserves  adjoining  the  Marayur  Village  and  a  third  one,  one 
mile  away.  Three  or  four  miles  off  Kizhantur,  there  is  a  shola  reserved 
for  the  purpose  of  maintaining  the  water  supply  in  the  streams. 

(b)  Some  reserved  forests  are  so  infested,  but  sandal  reserves  at 
Anjanad  contain  only  scrub  jungle  and  bamboo  growth,  which  are  re¬ 
ported  to  be  not  infested  with  wild  beasts. 

(c)  The  answer  is  in  the  negative. 

(d)  and  (c)  The  area  proposed  to  he  reserved  at  the  places  men¬ 
tioned  is  only  a  litttle  over  a  thousand  acres,  while  there  are  tens  of 
thousands  of  acres  of  similar  areas  suitable  for  grazing  lying  unreserved 
in  the  locality. 

(/)  The  answer  is  in  the  negative. 

((/)  Grazing  is  allowed;  in  all  reserved  forests  of  the  Anjanad 
Valley  except  the  sandal  reserves. 

Appoint 


Appointments  made  bp  Mr.  A.  Narayana  Aiyar,  Inspector  oj 
English  Schools. 

'll  Mb  M  N.  PLLLAI  Trivandrum):  Will  the  Government 
)  pleased  to  give  a  statement  of  appointments  of  teachers  m  English 
bools -temporary,  acting  and  permanent— with  their  names  and 
ratifications  since  Mr.  A.  Narayana  Aiyar  was  appointed  Inspector  of 


be  nleased  to  give  a  statement  of  appointments  of  teachers  m  ungiisn 
schools  -tenipol'ary,  acting  and  permanent-with  their  names  and 
qualifications,  since  Mr.  A.  Narayana  Aiyar  was  appointed  Inspector  of 
English  Schools? 

Mr  S  PARAMESVABA  AIYAR  (Secretary  to  Government):  A 
statement*  containing  the  information  required  by  the  member  is  laid 
on  the  table.  _  ,  , 

■  Mb  M.  N.  PILLAI  {Trivandrum)  :  May  I  ■  know  why 
Mr.  Narayana  Aiyar,  In^ecbot_  of  English  Schools,  spnt__avva> 

..  *  Vide  Rppondtx  III— *pttgca  7,i2-7ol‘ 
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Mr.  P.  K.  Narayana  Pillai  and  Mr.  P.  Govinda  Pillai,  both  First  Glass 
Mathematics  Graduates,  just  before  the  vacation  in  1099  V 

MR  S  PARAMESVARA  AIYAR  (Secretary  to  Government): 
The  entire  list  of  appointments  and  recommendations  made  by  Mr. 
Narayana  Aiyar  and  now  laid  on  the  table  is  undergoing  careful  scrutiny 
at  the  hands  of  the  Director  of  Public  Instruction  under  the  orders  of 
Government  and  a  report  is  expected  from  the  Director.  Before  getting 
that  report,  Government  are  not  in  a  position  to  say  under  what  circum¬ 
stances  the  services  of  these  two  gentlemen  were  dispensed  with. 

■Mh.  M.  N.  PILLAI  (Trivandrum)  :  I  want  to  ask  some  more 
qucstioDS.  .  _ 

PRESIDENT  :  The  answer  lias  been  given.  What  more  do  you 


"“‘mb.  M.  N.  PILLAI  (Trivandrum) :  I  want  to  briug  to  the 
notice  of  Government  certain  facts. 

PRESIDENT:  You  cannot  do  that  now.  You  may  put  any 
question  yon  choose. 

Mr.  M.  N.  PILLAI  (Trivandrum)  :  This  is  the  answer  given  to  me. 

“  A.  Piimiunrnt  graduates  rvcummfnd.d  for  promotion  oil  uooomil  of  having  aotvil 
.hiring  the  time  of  Mr.  Prydo.” 

Under  this  head  there  is  one  Mr.  Eajahanisa  Aiyar  who  lias  put  in 
only  one  year  and  live  months’  service  as  a  teacher. 

Mr.  S.  PABAMESVARA  AIYAB  (Secretary  to  Government) :  It 
is  all  these  things  that  the  Director  is  scrutinising. 

Mr.  M.  N.  PILLAI  (Trivandrum) :  The  object  of  my  supple¬ 
mentary  questions  is  to  point  out  that  Mr.  Eajaliamsa  Aiyar  is  not  a 
native  of  Travancore. 

PRESIDENT  :  How  does  that  arise  now  7  You  may  point  that 
out  on  another  occasion. 

Mb.  M.  N.  PILLAI  (Trivandrum)  :  lie  has  put  in  a  service  of 
only  one  year  and  five  months.  There  are  several  other  graduates  who 
have  put  in  more  than  two  years'  service  and  whose  services  have  been 
dispensed  with. 

PRESIDENT:  What  is  the  question  which  you  want  to  ask  ? 

Mr.  M.  N.  PILLAI  (Trivandrum)  ;  I  want  the  answer  to  my 
supplementary  questions. 

PRESIDENT :  You  wanted  a  list.  It  lias  been  given.  With 
regard  to  other  matters,  the  Secretary  lias  said  that  the  Director  is 
scrutinising  every  one  of  them. 

Mr.  M.  N.  PILLAI  (Trivandrum)  :  It  is  stated  in  the  _  answer 
that  Mr.  Sarvothama  Rao  B.  a.,  a  Sevili  Brahmin,  was  entertained  on 
account  of  the  fact  that  he  belonged  to  a  backward  class  among  Brahmins. 
What  do  the  Government  mean  by  “  backward  class  among  Brahmins  < 

Mr.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government) ; 
He  belongs  to  a  section  of  the  community  backward  in  point  of  English 
education. 


QUESTIONS  AND  ANSWERS. 

Appendix  1. 

Vide  answer  to  Question  No.  83. 

Circulars  re  War-service  Men. 

I 

NO-  P.  12^-  ClBCTJLAB" 

„r.,.  „  vipw  to  improve  the  prospects  of  men  returning  from  the 
With  a  view  to  unpru  i  service  His  Highness  the 

to  option  the  following  o*ta»  being 

tains  ™  “™”s  in  °°m““ 

like  to  he  appointed  on  return.  By  0rderi 

E.  Mahabeva  Aiyae, 

Chief  Secretary  to  Government. 

Huzur  Culoherry, 

Trivandrum,  1st  June,  1918. 

T°  a 

(3)  The  Account  Officer. 

(4)  The  Gazette.  _ 

II 

^■nzoo.  ODWOLiB.  ,  ,  „  „ 

In  continuation  of  tbe ttoMii»<Eaj»*'i>‘s  been 

active  service,  By  Order, 

E.  Mahadeva  Aiyab,  .  - 

Chief  Secretary  to  Government* 

Kuzur  butcherly.-  - ■  - 
Trivandrum,  2lst  June  1918- 

1  All  Heads  of  Departments  and  Offices* 

2.  The  District  Assistant  Eecruitmg  0  cei. 

3. ’  The  Account  Officer. 

j  TV,  a  Gazette.  • 
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No.  P.  2082. 

Prom 

To 


III 

Huzui'  Cutcherry, 
Trivandrum,  26th  October,  1918. 

The  Chief  Secretary  to  Government. 

The  Senior  Dewan  Peishkar,  Trivandrum. 


Dir, 

I  have  the  honor  to  inform  you  that  a  school  for  training  clerks  for 
service  overseas  in  the  Military  Department  is  being  opened  at  the  new 
Engineering  College  Buildings  at  Guindy.  The  terms  offered  are : — 

Pay  after  finishing  training'  at  the  school,  Es.  (54)  fifty-four  in 
India  and  Es.  (81)  eighty-one  from  date  of  embarkation.  Free  rations, 
clothing  and  quarters. 

With  a  view  to  enabling  men  in  the  Travancore  service  to  take 
advantage  of  the  offer,  Government  have  been  pleased  to  grant  to  its 
servants,  who  may  be  willing  to  join  the  training  school  at  Guindy,  the 
following  concessions  similar  to  those  allowed  b,y  the  Madras  Govern¬ 
ment  : — 


(1)  Men  holding  acting  appointments  in  Government  service  who 
join  the  school  will  be  permitted  to  retain  a  lien  on  their  acting  ap¬ 
pointments  until  confirmed  in  due  course. 

(2)  Men  who  have  served  for  two  years  overseas  under  the  scheme 
will,  on  return  to  India,  if  they  apply  for  a  Government  post  for  which 
they  are  suitable,  be  exempted  from  the  rule  that  they  should  not  be 
above  26  years  of  age  for  admission  into  service  under  article  43  of  the 
Travancore  Service  Begulations. 


I  request  that  you  will  be  so  good  as  to  inform  the  men  in  your 
Department  about  the  opening  of  the  school  at  Guindy  and  the  conces¬ 
sions  that  will  be  granted  to  such  of  them  as  may  be  willing  to  join  the 
training  school. 

I  have  etc., 

M.  Bajaraja  Vaema, 

Acj.  Chief  Secretary  to  Government. 
Similarly  to  all  Heads  of  Departments. 


IV 

No.  P.811, 

Huzui'  Cutcherry, 
Trivandrum,  26th  March  1919. 
To 

The  Officer  Commanding, 

Overseas  Training  School,  Saidapet. 

Sir, 

With  reference  to  your  letter  No.  50/164,  dated  the  15th  January 
1919,  forwarding  a  memorial  from  certain  men  undergoing  training  in 
your  school  who  hold  permanent  appointments  in  this  State,  I  have  the 


QUESTIONS  AND  ANSWERS.  Voo 

hmat  to  inform  yon  that  the  Government  of  His  Highness  the  Maha 
S  have  been  pleased  to  sanction  the  men  holding  permanent  appoint¬ 
ments  in  the  State  who  have  joined  the  Overseas  Training  School, 
Eapet,  being  treated  as  Officers  on  Foreign  Service  and  granted  the 
following  concessions 

(1)  An  officer  who  belongs  to  a  graded  service  is  allowed  the  sub¬ 
stantive  promotion  which  he  would  have  received  had  he  not  been 

transferred  to  foreign  service.  . 

An  officer  whose  appointment  under  Government  is  one  on 
progressive1  or  a  time  scale  of  pay  counts  time  spent  in  foreign  service 
for  in  crements. 

/qv  An  officer  who  belongs  to  a  graded  service  may  also  be  allowed 
any  officiating  or  temporary  promotion  which  he  would  have  received 
had  he  not  been  transferred. 

An  officer  retains  while  on  foreign  service  a  lien  upon  a  sub- 
i.  nnrler  Government,  and  when  he  reverts  to  Government 

stantive  ofdc  u  permanently,  he  resumes  substantively  the 

he  ™ 

transferred,  or  to  which  he  may  have  attained. 

7  I  shall  feel  obliged  by  ,0»  kindly  ‘he  cono.ssms  to 

fhe  memorialists,  Ihmeeto. 

M,  Kbishnan  Naib, 
De-wan. 


Copy  forwarded  to  all  Heads  of  Departments, 


P.  1112.  -  Huzur  Cutcherry, 

Trivandrum,  2nd  June  1919. 


Sir, 


The  Chief  Engineer, 

Travancore. 

,  vrn  584,  dated  the  11th  April  1919, 
With  reference  to  your  letter  -  5  ,g  ^  objection  to  grant  the 

I  have  the  honor  to  mf°™  5 state  who  have  joined  the  Overseas  Tram- 
permanent  employees  of  the  State  w  o  J  eU„ible  £or>  on  the  date 

<rf^ffiiS°°^G^wermneffi  sanctio^the  ^grant  of  such  leave  as  a  further- 
concession  to  these  employees.  j  have  ete., 

B.  Mahadbva  Aiyab, 
Chief  Secretary  to  Government , 

Copy  forwarded  to  all  Heads  of  Departments, 
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VI, 


To 


Huzur  Cutcherry, 
Trivandrum,  8th  August  1919. 


The  Commandant, 


Overseas  Training  School,  Saidapet. 

Sir, 

With  reference  to  your  letters  No.  7919/999,  dated  the  11th  and 
29th  July  1919,  in  re.  the  appointment  of  Mr.  Ii.  N.  Hainan  Pillai,, 
Higher  Grade  Clerk,  General  and  Revenue  Secretariat,  for  service 
overseas,  I  have  the  honor  to  inform  you  that  the  Government  of  His 
Highness  the  Maha  Raja  have  been  pleased  to  sanction  the  concessions 
granted  to  the  men  holding  permanent  appointment  in  the  State  who 
have  joinedt  ,e  Overseas  Training  School,  Saidapet,  being  extended  to 
cases  like  that  of  Mr.  K.  N.  Raman  Pillai,  where  the  recruitment 
is  directly  for  service  overseas.  Please  inform  Mr.  Raman  Pillai 
accordingly. 

2.  The  sum  of  Rs.  (126)  one  hundred  and  twenty-six  received  from 
you  was  handed  over  to  Mr.  Raman  Pillai  as  desired  by  you. 

I  have,  etc., 

M.  Rajaraja  Varma, 

Ag.  Chief  Secretary  to  Government. 


Copy  forwarded  to  all  Heads  of  Departments. 


VII, 


No.  J.  2455/56  of  14. 


Huzur  Cutcherry, 
Trivandrum,  18th  March  1920. 


From 

To 


The  Chief  Secretary  to  Government. 


The  Division  Assistant  in  charge, 

Trivandrum, 


Sir, 

In  forwarding  herewith  copy  of  letter  No.  212,  dated  the  2nd 
March  1920,  from  the  Chairman  of  the  Travancore  Soldiers’  Committee, 
I  have  the  honor  to  request  that  you  will  be  so  good  as  to  see  that,  in 
filling  up  vacancies  in  your  Department,  preference  is  given  to  dis¬ 
charged  Indian  soldiers. 

I  have  etc., 

N.  Rajaram  Rao, 
Ghief  Secretary  to  Government ,' 


To  all  Heads  of  Departments. 
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No.  J.  6484/56  of  14. 


VIII. 


Huzur  Cutcherry, 
Trivandrum,  14th  July  1920. 


The  Dewan  Peishkar, 

Trivandrum. 


Sir, 


’  In  inviting  your  attention  to  this  office  letter  No.  J.  24o5/56  of  14, 
dated  the  18th  March  1920,  I  have  the  honor  to  request,  at  the  instance 
of- the  “  Travancore  Soldiers’  Committee  ”,  that  you  will  be  so  good  as 
to  see  that,  in  filling  up  vacancies  in  your  Department,  preference  is 
ffjv«n  to  demobilised  Travancore  soldiers. 

°lv  I  have  etc., 

K.  Narayanan  Pandalai, 

For  Chief  Secretary  to  Government. 

To  all  Heads  of  Departments. 


No.  J.  9309. 


Circular. 


Heads  of  Departments  and  Offices  are  requested  to  see  that!,  when 
demobilised  soldiers  are  appointed,  information  of  each  such  appoint¬ 
ment  is  promptly  given  to  the  Travancore  Soldiers  Committee. 


Huzur  Cutcherry, 

'  Trivandrum,  1st  October  1920. 


N.  Bajaram  Eao, 

Chief  Secretary  to  Government. 


Dis.  No.  379  of  1922/Bevenue-E. 


Huzur  Cutcherry, 
Trivandrum,  15th  May  1922. 


10m  The  Ag.  Chief  Secretary  to  Government. 

The  Director  of  Public  Instruction, 

Travancore. 

sions  to  officers  who  lomedtheo  ^  8  or  pension.  But  in  the 

ST.’S S  Sta  o=  W„  duty, 


travancore  legislative  council.  [7th  February  1925. 


sanctioned  the  following  among  other  concessions 
dated  the  6th  October  1915 


bG.O,  No.  P.  1770, 


d  the  6th  Uctooer  laio  • 

(а)  that  their  service  in  British  India  will  be  allowed  to  count  for 

civil  leave  and  pension  ;  and  A 

(б)  that  their  service  in  Europe  or  overseas  will  be  allowed  to 
count  for  pension. 

Government  accordingly  sanction  the  above  concessions  granted 
to  Gazetted  Officers  on  War  duty,  being  extended  to  non-Gazet  ed 
officers  also  as  a  general  measure.  Sanction  is  also  accorded  to  the 
benefit  of  the  above  ruling  being  allowed  to  P.  J.  Kuravi  a  and  his  service 
overseas,  amounting  to  two  years,  five  months  and  fifteen  days,  being 

counted  towards  pension. 

2  This  office  docket  No.  P.  844,  dated  the  31st  March  1919,  for¬ 
warded  with  yom “tatter  No.  1709/162,  dated  the  9th  November  1921,  is 
herewith  returned, 


I  have  etc., 

R.  Krishna  Pillai, 

Act.  Chief  Secretary  to  Government, 


Dis.  No.  2033. 


XI. 


Huzur  Cutcherry, 
Trivandrum,  21st  July  1923, 


From 

To 


The  Chief  Secretary  to  Government. 

The  Dewan  Peishkar, 

Trivandrum. 


’  Adverting  to  this  office  letter  No.  2455/56  of  24/J,  dated  18th 
March  1920,  I  have  the  honor  to  inform  you  that  the  concessions  re¬ 
ferred  to  therein  regarding  preferential  treatment  in  the  matter  of 
employment  to  discharged  Indian  soldiers  should  hereafter  be 
extended  onlv  to  such  soldiers  and  military  clerks  as  were  actually 
recruited  before  the  11th  November  1918,  i.  e.,  the  date  of  the  Armis¬ 
tice. 

I  have  etc., 

T.  K.  Madhavan  Nayar, 

For  Chief  Secretary  to  Government, 


To  all  Heads  of  Departments. 
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XII. 


R.  Dis.  201/Pol.  28. 


Huzur  Cutcherry, 
Trivandrum,  11-8-1923. 


To. 


The  Chief  Engineer, 

Travancore. 


With  reference  to  your  letter  No.  1231,  dated  the  30th  June  1922, 
...  rdinn  the- concessions  granted  to  Government  servants  who  were  on 
service  overseas,  I  have  the  honor  to  inform  you  that,  m  the  circum¬ 
stances  stated  by  you,  Government  cancel  their  order  B.  Dis.  No.  102  of 
99 /Pol  dated  the  20th  May  1922,  and  extend  to  the  officers  who  joined 
qJflnvjet  Training  School  the  following  concessions  sanctioned  m 
G  O.  Dis  No  379  of  22/Bevenxie-E.,  dated  the  15th  May  1922,  to  the 
non-gazetted  officers . 

(1)  that  their  service  in  British  India  will  be  allowed  to  count 
for  civil  leave  and  pension;  and 

(2)  that  their  service  in  Europe  or  overseas  will  be  allowed  to 
count  for  pension. 

a  The  officers  who  have  drawn  their  leave  allowances  will  retain 

euch  allowances,  but  their  service  overseas  will  be  held  to  commence 

after  the  expiry  of  the  leave  for  which  the  allowance  has  been  drawn. 

1  have  etc., 

B.  Krishna  Pillai, 

Chief  Secretary  to  Government 


Copy  to  all  Heads  of  Departments. 


Appendix  II  A, 

Videi  Answer  to  Question  No.  86. 

Statement  showing  the  particulars  relating  to  certain  cherikkal  lands  in  the 


Kanjirappalli  pakuthi 
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Appendix  11  B. 

Vide  Answer  to  Question  No  86- 


No.  8704/L.  B. 


To 


Huzur  Cutcherry, 
Trivandrum,  29th  August  1914. 

The  Superintendent, 

Devicdam  Division. 


Sir, 

With  reference  to  your  letter  No.  144  of  89/5624  dated  the  20th 
Mithunam  1089,  I  have  the  honor  to  inform  you  that,  as  recommended, 
the  Government  sanction  the  sum  of  Rs.  (29-10-4)  twenty-nine,  chs.  ten 
and  cash  four,  which  represents  half  the  paniarapattom  assessment  on 
Survey  Nos.  184/1  B,  185/1,  188/1  B  in  Kanjirapalli  Pakuthi,  being 
permanently  written  off  the  ayaeut  accounts. 


I  have  etc., 

R.  Krishna  Pillai, 

For  Chief  Secretary  to  Government. 


No.  1365/L.  R. 
To 


Huzur  Cuteherry, 
Trivandrum,  4th  March  1916. 

The  Commissioner, 

Bevicolam. 


Sir, 

With  reference  to  your  letter  No.  3310/Dis.  No.  295  of  12,  dated 
the  1st  February  1916,  I  have  the  honour  to  inform  you  that,  as  recom¬ 
mended,  Government  sanction  the  sum  of  Rs.  (23-22-12)  twenty-three, 
chabrams  twenty-two  and  cash  twelve,  the  ayaeut  tax  on  lands  com¬ 
prised  in  Survey  No.  195/1  in  the  Kanjirapalli  Pakuthi,  being  written 
off  the  accounts. 


I  have  etc., 

Ar  J.  ViEYRA, 

Chief  Secretary  to  Government. 


Appendix  III. 

Vide  Answer  to  Question  No.  91- 

_ 3i-  made  by  Mr.  A.  Narayana  Aiyar  from  the  1st  Kumbham  1098  (the  date 

s  assuming  charge)  to  the  end  of  Karkatakam  1099. 


Graduate  teachers 
Undergraduate  teachers 
Munshies  ... 

Drawing  Masters 
Olerks 


offer,  declined. 


newly  put  in  by  Mr.  Narayana  Ai 


tbavanoore  legislative  cou  noil.  [7th  February  192S, 
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I.  PERMANENT  GRADUATES. 

A .  Recommended  for  confirmation  on  account  of  having 
acted  during  the  time  of  Mr.  Pryde. 


— 1 

~~  r 

1 

Total 

Pro-  ! 

Acting  wit 

Remarks. 

-a  J 

Name.  |  com-  |. 

vious  acting! 

or  v  itliout 

1^1 

rav'Ry.  i 

I  1' 

3or\  loc. 

J 

break. 

n 

1  Yrs.  Mths-j 

i 

S.  Narayana  Aiyar  b.  a- 

’ 

6 

10 

Continuous 

Including  service 
in  the  Industries 

Department. 

2 

3 

4 

V.  Ganapati  Aiyar,  b.  a.  1 
S.  Ramanath  a  Aiyar,  b-  a. 
N.  Mahadeva  Aiyar,  b.  a 

'1 

3 

3 

3 

2 

1 

0 

1  break 

Continuous 

Breaks 

Re-entertained  by 
Mr.  Narayana 

5 

C.  E.  Subramonia  Aiyar. 

2 

3 

Continuous 

Aiyar, 

6 

|  K-  Rajaharnsa  Aiyar,  b.  a. 

1 

2 

5 

Do.  | 

Do 

7 

J.  Joseph  b.  a. 

1  § 

8 

M.  K.  Varghescyn.  A. 

~ 

Do. 

Do. 

9 

|  K.  I.  Varghese,  b.  a-  Hons. 

s 

1  o 

‘ 

10 

1  K.  G.  Oommen,  b-  a. 

>  o 

i  0 

Do. 

11 

P.  Atchuta  Menon,  b.  a. 

.  Nayar 

2 

9 

B.  Newly  recommended  for  appointment  by  Mr.  Narayana  Aiyar. 


Name. 

Community. 

Remarks  showing  special 
claim,  if  any. 

11.  Sorvottama  Rao,  B.  a. 

’  (on  probation). 

Siveli  Brahmin 

On  account  of  the  fact  that 
he  belonged  to  a  backward 
[  class  among  Brahmins, 

TRAVANCORE  LEGISLATIVE  COUNCIL.  [7lH  FEBRUARY  1925. 
II.  PERMANENT  UNDERGRADUATES. 

A.  Rocommended  for  confirmation  on  account  of  having- 
acted  during  the  time  of  Mr.  Pryde. 


Name. 


Total  pro-  Acting  with] 
I’ious  acting  or  without 
Isorvice.  break- 


V.  A.  Rama  Aiyar 


.  Ramanarayana  Aiyar] 

OS.  Venkataclialam  Aiya 
K.  Narayana  Aiyar 
A.  Vonkataohalam  Aiyar 
I  °K.  Rama  Aiyar  j 

P.  Krishna  Aiyar  i 

P.  Venkateswara  Aiyar 
°M.  Mahadeva  Aiyar 
A.  Subrahmanya  Sarnia  | 

p.  S-  Sankaranarayana  Aiyar 
N.  Janardana  Aiyar 
S.  Sivaramakrishna  A  iyar 
S-  Narayana  Aiyar 


K.  Ramachandra  Aiyar 
Itty  Oommen 
p.  0-  Mathen 
I.  Chelliah 
U.  Joseph 

P.  J.  Varghcse 
K.  C-  Thomas 
P.  G.  Ivesavan  Nayar 


P.  V.  Paramasvara  Panibkar 
S.  Q-ovinda  Variar 
K.  Kriahnan  Unni 


1  break 

Do- 

2  breaks 
C  breaks 
1  break 
8  breaks 

1  break 

Do. 

2  breaks 

3  breaks 
2  breaks 
Continuous 


1  broak 

2  breaks 
Continuous 


Remarks. 


Including  Bervioe 
in  the  Verna¬ 
cular  branch. 


Including  service 
in  the  Verna¬ 
cular  branch. 


Including  service 
in  the  Verna¬ 
cular  branch. 


SN.  B.  Three  Brahmins  and  one  Christian  in  the  above  list  were  those  re-entertained  by 
Mr.  Narayana  Aiyar  the  others  continuing  to  act  even  after  lie  assumed  charge. 
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L\  Newly  recommended  by  Mr.  Narayana  Aiyar Nil 

III.  Permanent  Munshies. 

A.  Recommended  for  confirmation  on  account  of  having  acted 
during  the  time  of  Mr.  Pryde.  Nil. 

B.  Newly  recommended  by  Mr.  Narayana  Aiyar.  Nil 

IV,  Permanent  Drawing  Masters. 

A.  Recommended  for  confirmation  on  account  of  having  acted 
during  the  time  of  Mr.  Pryde.  -Nil 

B.  Newly  recommended  by  Mr.  Narayana  Aiyar.— Nil 

V.  Permanent  Clerks. 


A.  Recommended  for  confirmation  on  account  of  having  acted 
during  the  time  of  Mr.  Pryde,  .W. 

B.  Newly  appointed  by  Mr.  Narayana  Aiyar.. 


_ _ 

S.  No. 

Name,  | 

Community. 

Remarks. 

1 

_ ; _ 

— ■ - - - 

! 

1 

2 

3 

S .  Harihar  asubr  ahmanya 

C.  V.  Mathai  [Aiyar 

K.  Vasu  Kurup 

Brahmin 

Christian 

Navar 

Appointed  on  probation. 
Do. 

Do.  . 

7I_s„.  i  '"**“*• 


[7m  February  19-25. 


VI.  ACTING  GRADUATES. 

.1 .  Recommended  for  appointment  on  account  o 
acted  during  the  time  of  Mr.  Pryde. 


]  S.  Ramaswami 
|  Aiyar 
2'  V.  S.  Vaidya- 
;  natha  Aiyar  . . . 
3|  A.  Subrahmanya 


Mathematics 
I  class. 
Literature 
lions.  II  class. 
Chemistry  II 


6  V.  Lakshn  inara-  I  j 
!  yana  Aiyar  ...  ^ 
7i  C.G.  Subrahmanya  |  H 
j  Aiyar  ... 

8  S.  Ramanatha 
;  Aiyar  •••  1 

9j  S.  Sankara  Aiyar...  I 

10  S.  Krishna  Aiyar... 

11  k  S  Pic'hnmn.ni 


12  M.  Raja  Raja  ' 
Varma  Tampan  . 

13  T.  K.Karunakara 
|  Menon 

14  K-  Gopala  Pillai. . . 
Id!  M.  K.  Padrna- 

I  nabha  Pillai  . . . 
16  P.  Balakrishnan 
j  Tampi 


Do.  History  (now  employ¬ 
ed  elsewhere.) 


Do.  History.  Resigned 
prior  appointment 
and  reappointed. 

Do.  History  Hons.  He 
is  acting  in  a  perma 
nent  place  at  Adur. 

Do.  History. 
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Serial 

No. 


Name. 


Community. 


speci- 


1 


3 

4 

5 

6 
7 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


.V.  b 


A.  Nilakanta  Aiyar  Brahmin. 
A.  N.  Srinivasa 
[  Baghava  Aiyangar.  .  Do. 


Mathematics,  I  class. 


Do.  Now  employed 
in  another  branch  of  the 
Department. 


M.  S.  Narayana 
Aiyar 

A.  Krishnaswami 
Aiyangar  ■ 

C.  Padmanabha 
Aiyar 

P.  V.  Bama  Aiyar 
P.  S.  Sundara 
Sastri 

G.  Bamanatha 
Aiyar 

K.  Narayana 
Aiyar 

P.  Krishnan  Nam- 
puripad  ... 
P.  Govinda  Pillai  . 
A  K.  Damodaran 
Pillai 

P.  K.  Padmanabha 
Pillai 

S.  Narayanan 
Muttatu 
E.  Ekambara 
Nadar 

K.  J.  Joseph 
M.  C.  Alexander . . . 
P.  Abraham 
K.  G.  Chacko  ... 
C.  K.  Ko  hy 
P.  C.  Varghese  ... 
Ip.  G.  Itty  Panikkar 
K.  J.  Leenose  . . . 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Nayar. 


Nadar. 

Christian. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 


Mathematics,  II  class.* 

Do. 

Literature  (Hons.), II  class. 
Literature  (Hons.) 

Mathematics,  I  class. 

Do. 

Mathematics,  II  class. 

Mathematics  (Hons). 
Mathematics,  I  class. 

History— English . 

II  class. 

Chemistry  II  class. 

Physics,  II  class, 

Mathematics,  II  class. 

Do.  .  . 

Mathematics. 

Natinrl  Science,  I  class, 
Literature  (Hons.) 
Mathematics,  II  class. 
Physics,  II  class. 

Do. 

History—  English,  II 
class. 


^  to  the  a^e  CD  One 

Soienoe 

Sinedlf?)  Non-Brshpun  Literature  Hoas.  declined. 
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A.  Recommended  for  appointment  on  account  of  having  acted 
during  the  time  of  Mr.  Pryde. 


'6 

w 

Name. 

§ 

i 

Total  acting 

Acting  with  or 
without  break. 

Remarks. 

Yra. 

Mths. 

11 

N.  Veukatesvara  Aiyar  . 

Brahmin 

1 

8 

Break 

2 

V- Bamaswami  Aiyar  . 

Do. 

1 

0 

Do. 

3 

P.  V.  Nilakanta  Aiyar 

Do. 

2 

Do. 

4 

P.  Sankara  Aiyar 

Do. 

2 

.  5 

B.  Bagavatisvara  Aiyar 

Do. 

2 

5 

Do. 

6 

S.  Bamakrishna  Aiyar 

Do. 

1 

2 

Do. 

7 

N.  Padmanabha  Aiyar 

Do. 

1 

10 

Do. 

8 

H.  Anantasubrahmanya 

Aiyar 

Do. 

2 

Do. 

9 

A.  P.  Mahadeva  Aiyar 

Do. 

1 

4 

Do. 

10 

Do. 

2 

Do. 

11 

N..  Barna  Aiyar 

Do. 

0 

8 

Bias  no  employment 

12 

D.  Subrahmanya  Aiyar 

Do, 

0 

1 

13 

V.  Nilakanta  Aiyar 

Do.- 

1 

14 

S.  Padmanabha  Aiyar 

Do. 

1 

6 

Do. 

15 

N.  Vishnu  Nampuri 

Do. 

1 

0 

Do. 

16 

&  Srinivasan  Potti 

Do. 

1 

Do.  : 

17 

B.  Narasinham  Potti 

Do. 

0 

8 

Do. 

18 

K.  KumaranNayar 

Nayar 

2 

Do.  : 

19 

T.  N.  Chandrasekaran  Naya 

Do. 

2 

Do. 

20 

M.  G.  Krishna  PiUai 

Do. 

1 

5 

Do. 

21 

T.  Paramesvnra  Panikkar 

Do. 

2 

5 

Do. 

22 

R.  Krishna  V ariar 

0 

Do. 

23 

P.  G.  Narayana  Pillai 

5 

Do- 

24 

T.  Narayanan  Unni 

0 

Do. 

25 

S.  N.  Krishna  Pillai 

7 

Do- 

V.  Vairavan  Pillai 

Vellala 

0 

Do. 

27. 

K.  Nagur  Sahib 

1 

2 

Do. 

nicdan 

28 

&  S.  Nilakantan 

Ezhava 

1 

0 

iDo. 

29 

P.  N.  Baghavan 

Do. 

0 

10 

Do. 

80 

K.  Velayudhan  Nadar 

Nadar 

1 

3 

Do. 

31 

C.  Varghese 

Christian 

0 

9 

Do. 

32 

P.  G.  Daniel 

Do. 

0 

5 

Do. 

33 

J.  S-  Kamalam 

Do. 

1 

8 

Do. 

34 

W.  J.  Thomas 

Do. 

0 

3 

Do. 

35 

V.  K.  Thomas 

Do. 

0 

4 

Do. 

36 

V.  Augustinos 

Coast 

0 

Do. 

'  1 

Christian 

N.  B.  Three  more  Brahmins  and  oDe  more  Christian  of  this  category  who  have  been 
recommended  to  be  confirmed  subsequently  have  been  included  in  the  list  of 
permanent  undergraduates. 


QUESTIONS  AND  ANSWERS. 
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VII.  ACTING  UNDERGRADUATES.— (Cowfci.) 


B.  Newly  recommended  by  Mr.  Narayana  Aiyar  for  appointment. 


s. 

No. 

Name. 

Community. 

Remarks  showing  special 
claim,  if  any. 

1 

P.  K.  Nilakanta  Aiyar 

Brahmin. 

Another  Brahmin  originally 
included  as  teacher  has 
now  been  posted  as  clerk 
and  is  therefore  included 
as  such. 

2 

P.  Gopala  Pillai 

'  Nayar. 

Has  no  employment  now. 

3 

P.  N.  Madhavan  Pillai 

Do. 

4 

K.  Krishna  Pillai 

Do. 

Has  no  employment  now. 

5 

N.  Sankara  Pillai 

Do. 

Do. 

P,  G.  Kesavan  Nayar 

Do. 

Transferred  from  the 
Vernacular  branch  of 
the  Department. 

7 

M.  Rama  Varma 

Raja 

8 

P.  K.  Daniel 

Christian. 

9 

T.  M.  Mathai 

Do. 

10 

M.  Mohideen  Vava 

Maho- 

medan. 

11 

M,  Hameed 

Do. 

12 

P.  Gopalan 

Ezhava- 

13 

B.  Kntten 

Arayan, 

14 

K.  Sankarasnbban 

Chalian. 

15 

Vincent  Arpntam 

Latin 

Baratha. 

16 

K.  Vairp.van  Asari 

Asari. 

17 

M.  Rama  Panikkar 

Piper. 
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VIII.  ACTING  MUN SHIES. 

A.  Kecommended  for  appointment  on  account  of  having  acted 
during  the  time  of  Mr.  Pryde. 


h. 

No. 

1 

Name. 

Com-  | 
munity. 

Total  Acting 
Service. 

Acting 
with  or 
without  ' 
break. 

Bemarks. 

V.  H.  Padrna- 
nabha  Sastri 

Brahmin. 

Yrs.  M. 

7 

2  breaks 

Maho- 

padhy&ya 

B.  Newly  recommended  by  Mr.  Narayana  Aiyar  for  appointment. 


S. 

No. 

Name.  l 

Community. 

Bemarks  showing  special 
claim,  if  any. 

1 

B.  Aiyadura  Sarma 

Brahmin. 

Mahopadhyaya,  I  class. 

2 

K.  E.  Nilakantan 

Ezhava 

Vidvan. 

3 

E.  G.  Thomas 

Christian 

Vernacular  Higher. 

IX.  ACTING  DEALING  MASTERS. 

A.  Appointed  on  account  of  having  acted  during  the  time  of 
Mr.  Pryde — Nil- 

JB,  Newly  appointed  by  Mr.  Narayana  Aiyar—  Nil. 
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QUESTIONS  AND  ANSWERS.. 

X.  ACTING  CLERKS. 


a  Appointed  on  account  of  having  acted  dui'ing  the  time  of 
w  Mr.  Pryde. _ _ 


Serial 

No. 

Name. 

1 

Community 

! 

s. 

1 

£ 

Acting  with  or 
without  break. 

$ 

Ki 

1 

1 

S.  Subrahmanya  Aiyar 

J  Brahmin. 

YreMTj 
2  4 

1  break 

B.  Newly  appointed  by  Mr.  Narayana  Aiyar. 


S.  No. 

j  Name. 

Community.  | 

Remarks  showing  special 
claim,  if  any. 

1 

i  V.  Sivai'amakrishna 

Brahmin.  j 

j 

2- 

Aiyar. 

M.  Yegnaharayana 

Aiyar. 

do. 

|  Demobilised  clerk. 

XI.  TEMPORARY  CLERKS. 

A  ■  Anointed  on  account  of  having  acted  during  the  time 
^  ■  of  Mr.  Pryde. 


S.  No. 

Com- 

|  Name. 

munity. 

ii 

^  $ 


Remarks. 


T  i  M.  Krishna  Aiyarl 


I  Brahmin1) 


(One  part  in 
B.  A  )  Not 
employed  now , 


B.  Appointed  by  M  r.  Narayana  Aiyar —Nik 
Te  nporary  Drawing  Masters  V 

Temporary  undergraduate  teachers  YNil. 

Teinp’drary  MuhshieS  j 

Temporary  graduate  teachers 
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[Rao  Bahadur  K.  A.  Krishna  Aiyangar.] 

RESOLUTIONS  ON  MATTERS  OF  GENERAL 
PUBLIC  INTEREST. 

Resolution  re:  Throwing  open  of  all  roads  to  all  Classes  of  People.— {Conti.) 

PRESIDENT :  We  shall  now  resume  the  discussion  of  the  reso¬ 
lution  moved  by  Mr.  Kumaran. 

Rao  Bahadur,  K.  A.  KRISHNA  AIYANGAR  (.Nominated)  (De¬ 
puty  President)  :  Sir,  I  was  submitting  yesterday  that  the  essential 
province  of  a  Legislative  Council  is  not  to  adjudicate  on  disputed  facts, 
but  to  lay  down  a  policy  on  admitted  facts  relating  to  questions  coming 
within  its  cognizance,  and  to  give  statutory  recognition  to  that  policy 
by  necessary  legislation.  Applying  this  test,  I  submitted  that  the 
question  relating  to  the  Vaikom  roads  is  'not  one  that  can  be  handled 
with  advantage  and  given  effect  to  with  a  finality  by  this  Council 
There  is  another  difficulty  against  accepting  the  motion.  So  far  as  the 
Vaikom  roads  are  concerned,  some  facts  are  placed  before  us.  There 
are  the  marks  of  the  P.  W.  D.  on  some  of  the  trees  on  the  road,  for  one 
thing;  there  is  the  lighting  and  the  sweeping  by  the  Municipality,  for 
another  ;  there  is  the  tradition  of  fuel  supply  by  the  Ezhavas  in  times 
past ;  there  is  the  existence  of  an  Ezhava  temple  in  close  proximity  to 
the  approach  road.  The  mover  of  the  resolution,  Mr.  Kumaran,  wants 
roads  similarly  situated  in  other  parts  of  the  State  also  to  be  treated  on 
the  same  footing  as  the  Vaikom  road.  I  submit,  Sir,  if  the  question  has 
to  be  answered,  it  is  to  be  answered  in  the  light  of  facts  and  circum¬ 
stances  relating  to  these  temples.  Are  they  incorporated  Devaswoms 
or  unincorporated  Devaswoms  or  are  they  private  Devaswoms;  are  the 
approach  roads  porambo Ices;  are  the  non-caste  communities  allowed  to 
pass  along  these  approach  roads;  these  are  questions  very  difficult  for  this' 
Council  to  answer  either  affirmatively  or  negatively  in  the  absence  of  the 
necessary  data,  even  if  yjp  concede  the  competency  of  this  Council  to 
go  into  this  question  of  disputed  facts. 

Mr.  A.  HOOGEWERF  ( Nominated ) :  I  beg  to  know  whether' 
it  is  not  competent  to  this  House  to  find  out  all  faets  relevant  to  the 
question. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (. Nominated )  ( Deputy 
President) :  They  are  not  before  the  House.  What  I  am  now  concern¬ 
ed  with  is  the  specific  motion  now  before  the  House.  I  may  assure  my 
friend  that  before  I  resume  my  seat  I  shall  answer  all  his  questions- 

For  the  present,  dealing  with  the  specific  resolution  before  the 
House,  I  submit,  this  Council,  realising  its  responsibility,  cannot  extend 
their  knowledge  of  the  approach  road  round  the  Vaikom  temple  to  other 
roads  similarly  situated  without  full  possession  of  all  particulars.  On 
that  ground  also  I  have  to  vote  against  the  resolution.  But  before  I 
resume  my  seat,  let  me  submit  that,  as  observed  by  some  of  my  friends,; 
the  voting  on  the  resolution  is  not  to  decide  the  question  finally.  I  . 
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shall  not  be  disappointed  if  the  resolution  is  carried.  I  shall  not  feel 
elated  if  the  resolution  is  thrown  out.  I  feel,  Sir,  that  the  observations 
that  I  am  about  to  make  may  not  be  quite  relevant  to  the  discussion, 
but  still,  I  feel  I  owe  a  duty  to  myself  and  to  the  Council  to  give 
expression  to  a  few  thoughts  which  have  been  passing  through  my  mind 
on  this  momentous  and  vexed  question.  We  shall  not  see  the  last  scene 
in  the  drama  when  the  voting  on  this  resolution  is  over.  As  a  question 
of  public  policy,  I  submit,  Sir,  it  is  certainly  the  duty  of  the  Govern¬ 
ment  to  see  whether  a  solution  cannot  be  reached.  One  solution  that 
I  suggested  was  that  the  Government  must  assume  an  absolutely 
neutral  attitude  and  refer  the  aggrieved  party  to  the  Civil  Court.  Some 
of  my  friends  tell  me  that  it  will  be  a  costly  procedure.  But  the 
money  that  is  now  being  spent  on  the  Satyagraha  movement  can  well 
afford  to  finance  a  litigation  however  costly  and  however  protracted  it 
may  be.  As  regards  Satyagraha,  I  have  never  been  an  admirer  of  the 
methods  adopted  by  the  Satyagrahis  to  force  the  hands  of  Government 
or  of  any  particular  community.  ‘  My  radical  objection  to  the  encourage¬ 
ment  of  that  movement  is  that  it  develops  a  spirit  of  defiance  of  law  and 
authority  and  if  that  spirit  spreads  and  is  imbibed  by' our  young  men, 
there  is  always  the  danger  of  their  over-stepping  the  strict  bounds  laid 
down  by  the  great  Mahatma  in  carrying  out  this  policy  of  Satyagraha 
or  non-co-operation.  Non-co-operation  as  such  has  not  been  adopted  by 
anv  member  publicly  in  Travancore  as  a  recognised  method  of  securing 
social,  moral  or  political  amelioration  in  the  land.  Tins  particular 
hand  of  men  are  in  a  way  nonTco-operating  with  our  courts,  because, 
though  the  Magistrate  told  them  that  they  cannot  enter  the  prohibited 
area,  they  have  not  moved  up  till  now  to  have  the  legality  of  that 
'question  finally  settled  by  an  appeal  to  a.  Civil  Court.  That  may  be  due 
to  two  reasons.  One  is  the  financial  difficulty  and  the  other  the  con¬ 
sciousness  that  they  cannot  win  their  case  in  a  court  of  law.  Both 
these  contingencies  are  perfectly  possible. 

Me..  A.  HOOGEWBBF  (NoTOMiaied)  :  Is  it  not  self-sacrifice  that 
is  being  exercised  there  ? 

,  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  {Deputy 
President):  I  am  coming  to  that.  I  am  just  thinking  of  the  ways  and 
means. 

■  PRESIDENT  :  That  does  not  arise  now,  Mr.  Hoogewert. 

-  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President) :  I'  do  not  know  that  my  recognition  of  the  self-less  labours 
of  the  Satyagrahis  is  going  to  help  us  to  solve  the  problems  this 

m  As  I  submitted,  Sir,  they  did  not  resort  to  the  duly  c0^st^®d  trl' 
bunal  to  which,  in  this  country,  the  public  generally  resort 
where  the  executive  prohibited  the  exercise  of  a  right  that  is  oluxned 1  by 
any  individual  or  section  of  the  public,  ^b^jhdo^,  QTi|1 


One  is  the  financial  difficulty  and  the 


second  is -the  conciousness  ti 
po  case  to  urge. 
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[Eao  Bahadur  K.  A.  Krishna  Aiyangar.] 

Mb  A  HOOGEWERE  ( Nominated. ) :  Does  Mr.  Krishna  Aiyan- 
gar  know  that  Jesus  Christ  did  not  appeal  against  the  judgment  of  death 
massed  against  him  ? 

Eao  Bahadub  K.  A.  KRISHNA  AIYAN  GAB  {Nominated)  {Deputy 
President) :  I  wonder  how  many  are  prepared  to  stand  to  be  crucified. 
What  is  the  good  of  drawing  the  name  of  such  a  noble  and  revered  per¬ 
sonality  like  Christ,  the  majority  of  whose  followers  have  forgotten  the 
real  spirit  of  his  teachings. 

Mb.  A.  HOOGEWEEF  {dominated):  Is  not  self-sacrifice  the 
most  important  of  Christ’s  teachings  ? 

PRESIDENT  :  How  is  that  relevant  ? 

Eao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President ) :  My  friend  is  at  liberty  to  stand  up  on  a  platform  and  do 
propaganda  work  on  behalf  of  his  religion.  Whether  conversion  to  my 
Mend’s  faith  is  the  ultimate  solution  of  the  evil  that  we  have  now  to 
face  in  life  is  a  highly  problematical  question.  Will  my  friend  remem¬ 
ber,  who  brought  about  the  greatest  cataclysm  in  the  history  of  the 
world?  If  my  friend  is  anxious  to  know  what  I  think  of  the  great  Sa¬ 
viour  I  may  tell  him  that  I  have  all  along  regarded  him  as  one  of 
the  greatest  personages  that  have  ever  appeared  in  this  world. 

Mb  J  JOHN  NIDIRY  (Changanachenj  cum  Minachil) :  May  I  ask 

the  simple  question  whether  a  suit  will  lie  in  regard  to  the  Vaikam 

road,  in  the  light  of  the  Royal  Proclamation  on  the  subject  ? 

Eao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President) :  The  advice  that  I  may  give  cannot,  be  the  basis  of  any 
action  by  my  friend.  If  he  would  be  satisfied  with  my  advice  as  a  law¬ 
yer,  I  am  prepared  to  place  it  at  his  disposal.  If  he  wants  me  to  do  any 
professional  work  on  behalf  of  the  cause  that  he  is  advocating,  I  am  per¬ 
fectly  willing  to  do  it.  I  assure  him,  it  shall  cost  him  nothing,,  if  only 
he  has  perfect  confidence  in  my  capacity  and  integrity. 

Mb.  J.  JOHN  NIDIRY  (Ghanganac,  ,ery  cum  Minachil) :  Does 
my  friend  say  that  Ezhavas  and  others  ought  to  have  resorted  to  a  civil 
court  and  that  that  would  have  been  the  better  course  ? 


PRESIDENT  That  is  not  wiiat  he  said. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  ( Deputy 
President) :  A  suit  to  set  aside  the  order  of  a  Magistrate  prohibiting 
entry  into  what  according  to  my  friend  is  a  public  road  will  lie.  If 
friend’s  case  is  that  the  road  in  question  is  a  public  highway  m  tne 
sense  in  which  Their  Honours  defined  it  in  the  5  T.  L.  R.  case,  it  is  per- 
fecfcly  open  to  my  friend  to  seek  the  interference  of  the  civil  court, 
for  the  declaration  that  the  order  of  the  Magistrate  prohibiting  entry  is 
absolutely  ultra  vires.  It  is  a  perfectly  simple  position.  Of  course,  law 
arises  out  of  a  set  of  facts  alleged  or  proved,  Eor  the  moment  as  fl* 
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asked  my  legal  advice,  this  is  the  answer  that  I  give  him,  if  his  case  that 
it  is  a  public  highway  is  true.  I  do  not  think  there  is  any  Proclama¬ 
tion  standing  in  the  way. 

Mb.  J.  JOHN  NIDIRY  ( Ghanganachery  cum  Minachil ) :  My 
question  was,  whether  a  civil  suit  will  lie  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominate d)  (Deputy 
President)-.  The  right  of  passage  along  a  thoroughfare,  the  right  of 
entry  into  a  public  temple  for  the  purpose  of  worship,  all  these  are  civil 
rights.  I  thought  it  was  so  elementary — 

Me.  A.  HOOGEWERF  ( Nominated )  :  May  I  ask  whether  it  is  not 
the  order  of  the  District  Magistrate  that  is  standing  against  the  use  of 
the  road  at  Yaikom,  and  the  order  of  Government  perpetuating  the 
Magistrate’s  order  ? 

Rao  Bahadue  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
President):  I  am  not  aware  of  any  order  of  Government  perpetuating 
the  order  of  the  Magistrate.  Government  have  certain  functions  m 
enforcing  the  orders  of  their  Magistrates  until  they  are  duly  set  aside 
by  a  court  of  law.  The  Civil  Court  is  perfectly  competent  to  set  aside 
the  order  of  the  Magistrate. 

Mb.  A.  HOOGEWERF  ( Nominated)  \  How  long  will  the  order 
of  the  District  Magistrate  continue,  to  have  force  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  •  If  my  friend  will  see  me  afterwards— I  have  no  objection 
to  go  to  him  even  this  evening— I  am  prepared  to  give  him  the  benefit 
of  my  experience  and  views  in  full  detail.  I  shall  not  value  my  time 
in  the  least. 

PRESIDENT :  This  is  a  detail  which  you  can  yourself  find  out 
from  the  Criminal  Procedure  Code,  Mr.  HoogewerL 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  c Nominated)  (Deputy 
President)  :  I  offer  to  place  my  services  at  his  disposal,  hut  not  now. 

I  am  deliberately  of  opinion  and  I  am  sure  that  whatever  diver¬ 
gence  of  views  there  may  be  between  my  legal  friends  and  myself  on 
the  motion  now  under  debate,  there  will  be  absolute  unanimity  of  opi¬ 
nion  on  the  question  whether  a  Civil  Court  has  got  jurisdiction  to  go 
into  the  question.  I  hold,  and  hold  with  all  the  strength  and  sincerity 
of  conviction  which  30  years’  practice  of  the  profession  has  produced  in 
me,  that  the  jurisdiction  of  the  Civil  Courts  to  adjudicate  upon  the 
present  question  has  not  been  taken  away. 

As  I  submitted,  it  is  either  a  question  of  cost  or  a  question  of  ab¬ 
solute  helplessness.  If  it  is  a  question  of  cost,  I  do  not  think  there  is  any 
serious  difficulty.  There  is  so  much  of  enthusiasm  m  favour  of  the ‘Cause 
that,  even  many  who  may  oppose  the  resolution,  may  come  for  ward  to 
finance  the  litigation.  But  if  their  consciouness  is  that  it  is  hopeless  to 
go  to  a  curt  of  law  because  courts  of  law  will  deal  with  ascert ;aimng  the 
Stance  of  a  right  and  not  the  creation  of  a  right  where  it  did  not 
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exist-if  that  is  their  view,  let  them  come  forward  and  candidly  say; 
“Here  is  a  case,  Sir,  where  through  the  operation  of  causes  m  tunes  past 
over  which  we  had  no  control,  our  rights  as  citizens  of  the  State  have 
Wt!  taken  awav  The  spirit  of  the  times  demands  a  revocation.  It  is 
SSSSSSqisJU-Bl.  instigated;  it  i,  «**.  M 
our  self-respect  should  be  vindicated.”  That  is  a  perfectly  mtelligble 
position  and  it  deserves  the  serious  consideration  of  the  Government. 
Bu  that  is  not  the  aspect  in  which  the  question  has  been  p  aced  before 
the  House  at  all.  On  the  other  hand  it  was  said  the  injustice  of  cen- 
turfes  of  oppression,  brutality,  inhuman  treatment,  is  still  surviving  m 
th  s  age  of  general  progress.  I  object  to  that.  I  say  I  object  to  the  ques¬ 
tion  being  put  in  that  form-  Sir,  whatever  might  have  been  the  causes 
S  brought  about  the  prohibition,  I  feel  that  the  time  is  ripe  for  in¬ 
vestigating  into  the  causes  that  led  to  the  prohibition  and  for  devising 
waysand  means  of  getting  rid  of  what  certainly  looks  as  an  “lyiua 
manner  satisfactory  to  all  the  parties  concerned.  In  urging  that ,  claim, 
let  us  not  weaken  the  cause  by  exaggerating  faults  m  our  opponents.  As 

I  submitted,  in  practice  so  far  as  public  places  like  schools  and  courts 
and  Council  Halls  and  lecture  rooms  are  concerned,  it  is  no  pollution. 
Distance  pollution  and  untouchability  are  more  honoured  by  their  breach 
than  by  their  observance.  I  say  that  is  a  fact  of  which  this  Council 
may  more  or  less  take  judicial  notice  unless  we  are  contradicted  m  a  very 
“rious  manner.  That  is  the  first  factor  m  favour  of  an  investigation. 
Secondly,  though  these  Satyagrahis  have  been  behaving  m  a  manner  re¬ 
pugnant  to  the  conservative  instincts  of  a  law-abiding  people,  there  ismo 
ignoring  the  fact  that  they  have  been  responsible  for  stirring  up  a  lot  of 
enthusiasm  in  support  of  the  movement.  Their  preparedness  to  under¬ 
go  suffering  has  evoked  for  the  cause  a  good  deal  of  sympathy  which  m 
normal  circumstances  the  cause  might  not  have  secured.  That  is  the 
good  that  Satyagraha  has  done  to  the  cause.  As  I  submitted.  Sir,  all  of 
us  are  human.  The  generous  impulses  of  the  heart  mvariab.y  get  the 
better  of  our  cool  judgment.  You  find  a  young.man  making  a  deliberate 
sacrifice  of  all  that  people  hold  dear  from  the  material  standpoint ; 
standing  exposed  to  the  midday’s  sun,  undergoing  an  amount  of  personal 
suffering  and  ordeal  not  for  any  material  object  to  be  gained  but  just, 
that  he  might  demonstrate  to  the  world  the  strength  of  his  conviction; 
in  the  movement  and  thus  ensure  popular  sympathy  and  support  for  the 
movement.  So  far  it  is  due  from  us  ;  we  recognise  it.  Sympathy  for .  a 

movement  is  something  fundamentally  different  from  a  willingness  to 

accept  it  forthwith.  Sympathy  prepares  the  ground  for  a  calm,  dis¬ 
passionate  review  of  the  situation.  The  situation  can  be  reviewed  and 
should  be  reviewed  in  a  calm  atmosphere.  Is  the  atmosphere  now 
calm  ?  I  say  it  is  not.  But  is  it  difficult  to  create  a  calm  atmosphere  t 
Certainly  it  is  not  difficult.  Both  parties  have  only  to  recognise  that 
each  is  perfectly  honest  in  the  views  that  it  holds.  If  only  both 
sides  make  up  their  minds  by  some  means,  we  will  get  .a  solution  that. 
Will  uphold  the  self-respect  of  the  one  and  remove  the  wavering  'doubts. 
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in  the  minds  of  the  other.  Approach  the  question  in  that  spirit.  If  the 
great  protagonists  of  the  movement  approached  the  question  in  that 
spirit,  I  submit,  Sir,  it  would  be  much  easier  for  the  Government  to  solve 
the  question  than  it  was  likely  to  be  otherwise. 

Mb.  A.  HOOGEWERF  ( Nominated ):  Am  I  to  understand  that 
Mr.  Krishna  Aiyangar  suggests  that  these  people  should  go  to- a  court 
of  law  and  there  assert  their  rights  ? 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {De¬ 
puty-President)  :  As  a  lawyer  I  can  give  only  one  answer.  No  lawyer 
can  say  that  it  is  an  outrageous  proposal.  {Laughter.)  The  party, 
whose  rights  are  clear  and  prima  facie  is  not  the  one  whom  we  should 
ask  to  go  to  a  court  of  law,  but  it  is  the  party  whose  rights  are  doubtful, 
who  never  exercised  their  rights  in  the  past  and  who  want  to  exercise 
their  rights  now,  it  is  that  party  that  should  go  to  a  court  of  law. 

Mb.  A.  HOOGEWERF  ( Nominated ):  Is  that  the  personal 
opinion  of  the  speaker  or  is  it  the  opinion  of  the  Government '? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {De¬ 
puty  President) :  That  is  my  deliberate  judgment  as  a  lawyer.  As  to 
what  Government  thinks  of  it,  let  my  friend  Mr.  Hoogewerf  interrogate 
Government.  I  thought  -we  had  passed  that  stage,  and  I  was  just 
trying  to  develop  a  scheme  by  which  a  calm  atmosphere  might  be 
secured  and  a  satisfactory  solution  reached,  the  controversialists  for  the 
moment  ignoring  their  differences. 

Mb.  A.  HOOGEWERF  {No  ninaied)  :  Is  not  the  atmosphere 
here  calm  enough  to  consider  the  question  ? 

:  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President)-.  It  is  not.  Our  friend,  Mr.  Hoogewerf,  has  been  trying  to 
make  the  atmosphere  very  warm.  {Laughter.)  . 


'In  his  enthusiasm  for  the  work,  in  his  over-anxiety  to  solve,  in  the 
course  of  two  days,  difficulties  that  India  has  been  facing  for  thousands 
and  thousands  of  years,  he  shows  an  amount  of,  what  I  may  call, 
unhealthy  anxiety  to  get  a  solution,  an  easy  solution  of  a  very  difficult 
problem  that  has  been  confronting  great  minds  both  here  and  elsewhere, 
certainly  for  the  last  thirty  years  and  more,  if  not  earlier.  Probably,  my 
friend  might  remember  the  incident  that  I  referred  to  m  the  life  of  the 
great  Ramanujai  the  'Vaishnavite  reformer.  Many  a,  great  soul  has 
incarnated  on  the  face- of  the  Globe.  My  friend  knows  that  the  ideal  is 
not  always  reached.  In  the  history  of  his  own  religion,  there  were 
dark  days  and  events  for  which  all  have  to  feel  ashamed.  Latei  on,  I 
will  tell  my  friend  that-  there  is  somethmg  m  the  position  of  the 
orthodox  Hindus  on  which  I  feel  ashamed  Well,  as  I .  submitted  if 
Mr,  Hoogewerf  will  be  courteous  enough  and  generous  enough  m  allow 
me  to  develop  what  I  consider  to  be  the  feasible  methods  of  getting 
over  the  difficulty,  before  he  begins  his  interrogation,- 1  shall  not  resume 
my  seat  until  my  friend  tells  me  that  he  has  exhausted  all  his  questions, 
[Laughter), 
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Me  A  HOOGEWERF  ( Nominated ) :  Is  it  not  a  fact  that'  the 
Deputy  President—  ' 

PRESIDENT  ,  0an>t  you  wait  until  he  finishes  the  sentence  ? 

Mr  A  HOOGEWERF  ( Nominated ):  I  may  forget  What  he 
says  now  if  I  am  to  ask  questions  at  the  end.  There  are  certain  ques- 
tions  which  have  to  be  put  at  the  proper  time. 

PRESIDENT :  He  says  that  he  will  be  very  much  obliged  to  you 
if  you  could  wait  and  put  your  questions  at  the  end. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  Sir,  no  use  of  recrimination,  no  use  of  resuscitating  the 
dark  pages  of  history  that  should  have  been  forgotten.  As  I  submitted, 
let  there  be  a  frank  recognition  that  this  is  a  claim  for  a  right  which 
was  not  in  existence  before.  Then,  the  method  of  approaching  it  would 
be  is  the  claim  unreasonable?  Can  the  claim  be  recognised  and  en¬ 
forced  without  prejudice  to  other  vested  interests  ?  Those  will  be  the 
questions.  So  far  as  the  first  part  is  concerned,  I  do  not  think  that 
there  can  he  any  serious  difference  of  opinion  that  all  sections  of  the 
Hindu  community  should  be  allowed  to  pass  through  roads  open  to  non¬ 
caste  Hindus.  A  little  while  ago  I  told  my  friend  that  there  are  some 
views  of  the  conservative  Hindu,  the  memory  of  which  upsets  me  - and  I 
have  to  bow  my  head  in  shame,  (Mr.  Hoogewerf :  Hear,  hear)  and  I  pro¬ 
pose  to  deal  with  one  of  them.  So  long  as  a  man  worships  the  gods  m 
the  Hindu  Pantheon,  so  long  as  he  calls  himself  Madhavan,  Govmdan, 
Paramesvaran,  Kumaran,  we  tell  him  “please  keep  out,  because  you  are 
not  in  the  first  four  castes.”  He  changes  his  name  into  Pereira,  or 
Abdul  Latif— we  shake  hands  with  him !  That  is  the  question  the 
memory  of  which,  not  now,  Sir,  but  ever  since  I  began  to  bestow  any 
thought  upon  these  social  questions,  made  me  feel  so  sad  and  which.has 
at  times  made  it  difficult  for  me  to  reconcile  my  ideas  of  reverend  de¬ 
votion  to  the  founders  of  this  great  religion.  (Mr.  Hoogewerf,  ±Iear,  hear.) 
The  monotheism  of  Sankara,  its  inspiring,  daring  message  is  a  trumpet- 
call  to  all  humanity  to  recognise  their  essential  unity.  It  is  the  land  of 
Sankaracharya  in  which  we  are  living.  The  revered  Ramanuja  sent 
out  a  message  exactly  like  that.  Other  great  reformers  have  appeared 
in  this  holv  land— Dayananda  Saraswathi,  Ram  Mohan  Roy,  Rama- 
krishna  Paramahamsa,— men  of  out-standing  personality.  Leaving  apart 
great  beings  whom- we  worship  as  avatars,  leaving  apart  great  Lords  Of 
Compassion,  like  Christ,  Budha,  Sri  Krishna,  Ramachandra-  looking  at 
the  ideals  laid  down  for  the  guidance  of  the  Hindu  community,  the 
essential  unity  of  man ;  “  I  am  Esvara  ”,  that  message  that  Sankara 
gave  to  the  world  has  not  been  altogether  forgotten  by  India.  We  are 
bom  in  the  land  of  his  birth,  that  idea  occasionally  rushes  through  our- 
veins.  A  friend,  who  worships  the  God  that  I  worship,  who  gives  his 
children  the  name  that  I  gave  my  children,  cannot  exercise  the  rights 
of  passage  which  we  accord  to  the  followers  of  other  religions  -is  it  not 
a  Weakening  of  the  Hindu  ranks,  especially  in  these  progressive  days  of 
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,  mocratie  Government  when  loaves  of  offices  and  rights  of  representa- 
+7vn  are  sought  to  be  determined  not  necessarily  by  merit  or  by 
efficiency  alone,  but  by  the  census  figures  ?  It  is  a  very  low  view. 

Hoogewerf,  Bear,  hear.)  I  am  merely  making  a  casual  refer¬ 
ence  to  it.  This  view  has  never  weighed  with  me  m  thinking  over 
fWs  nroblem.  Still,  to  men  who  are  materially  minded  there  is  that 
coin?-  and  I  mention  it  for  what  it  is  worth.  Those  ideals  are  still 
elTve  ’  Naturally  I  may  be  asked  :  “Are  you  consistent  with  those  ideals 
which  you  say  you  sincerely  recognise?”  I  hope  my  friends  who  differ 
from  me  will  not  question  me  for  taking  this  view.  That  has  been  my 
cherished  faith  ever  since  I  began  to  bestow  any  thought  on  this  ques¬ 
tion  .  What  perhaps  upsets  me  more  than  anything  else  is,  whj  this 
right  that  we  accord  to  non-Hindus  we  deny  to  non-caste  Hindus. 

Mb.  J-  JOHN  NIDIRY  (Ghanganachery  cum  Minachil)  :  May  it 
nof  be  due  to  the  tolerance  of  Hindu  religion  ? 

Bad  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  •  Mr.  Nidiry  knows  that,  of  all  the  great  religions  m  the 
world  Hinduism  has  been  the  most  tolerant  because  it  never  attempts 
n’=aitrti7in<r  because  of  that  fact,  Christians  have  been  living  on 
ttfcoast  for  ^period  of  about  two  thousand  years  without  being  prose 

SeMahaijas  01  TSjLore.  fflt.H0O80w.rf;  ®»r  h,»r.) 

The  Kalladai  iskoJ  is  a  stendiog  mommeot  of  tko  spmt  toeog- 

»  Ghnslian  ryots  and 

that  is  proof  if  proof  ^ere  ^ntea.  Wheie  people  a  ^  ^ 
live  in  unity,  nothing  tinder  the  sun  is  going  tu 
Well  Sir.  let  me  proceed  a  step  turtner, 

Mr  A  HOOGEWERE  ( Nominated ) :  If  I  am  not 

MR.  A.  Deputy  President  know  that  m 

the  church  of  Jerapoii,m_j/  ^  before  ^  Biessed  Sacrament  ? 

core  Governmen  Tz-tf-rc-HNA  AIYANGAR  (Nominated)  (Deputy 

i‘s nX ^o^R  case  I  was  thinking  of  the  Kalladai 
President)  :  Yes,  it  is  not  tne  o  y  was  a  reference  to 

island  because,  yesterday  in  an  m  e  p  ’  encouraging  Syrian 

that  as  a  free  gift  during  the  time  of :  Col. Munro toi  enco^  gj  ^ 
Christians.  To  educate  Syrian  you  ’  ient  ^ha  Rajas  of  Kerala. 
So  also  Jews  got  certain  rights  . -j  ;  mftn  becaU9e  he  is  a  non- 

S'  Jle  K?  to  '*»  a»  * 
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spirit  of  enquiry  and  information.  As  I  submitted  a  little  while  ago,  it 
is  perfectly  possible  then  to  ensure  harmony.  I  said,  if  we  allow  this 
concession  to  non-Hindus,  why  should  we  not  accord  it  to  Hindus 
simply  because  they  are  not  included  in  the  four  castes.  .  I  was  just 
trying  to  ascertain  whether  this  prohibition  of  entry  into  an  approach 
road  follows  any  uniform  principle  with  reference  to  temples  in  Trayan- 
core,  whether  this  prohibition  applies  in  all  cases  and  the  conditions 
under  which  the  prohibition  is  enforced.  Well,  we  have  heard  of  it,  at 
Vaikom.  In  the  town  of  Alleppey  there  is  a  place  called  Mullakkal 
Street.  It  is  a  king’s  thoroughfare.  Whatever  it  might  have  been  in 
times  past,  all  classes  of  people  are  using  it  now.  Hundreds  of  Pulayas 
were  using  it  during  the  time  of  the  floods.  The  road  runs  by  the  side 
of  the  Mullakkal  temple.  The  temple  is  facing  the  public  road,  though 
the  temple  building  itself  is  at  some  distance  from  the  road.  On  the 
northern  side  is  a  lane.  I  know  that  the  sweepers  and  scavengers  have 
been  using  that  lane  for  sanitary  purposes-  There  does  not  appear  to 
be  any  objection  so  far  as  Alleppey  is  concerned.  It  is  also,  a  Sirkar 
temple.  Passing  on  to  Ambalapuzha,  the  position  is  the  same,  as  at 
Vaikam. 

Me.  P.  K.  NARAYANA  PILLAI  ( Ambalapuxha ):  It  is  worse, 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Be- 
puty  President ) :  My  friend  tells  me  it  is  worse;  If  it  is  worse,  a  little 
more  of  exertion  is  required  at  the  hands  of  my  friend  to  get  rid  of  it. 

Coming  on  to  the  town  of  Trivandrum,  in  tire  Southern  Street, 
there  is  an  Amman  Kovil  bordering  on  the  road  itself.  The  sanctum 
sanctorum  of  the  Amman  Kovil  would  be  only  less  than  10  feet  from 
the  road.  Further  west  there  is  a  temple— -it  is  a  private  temple- 
opened  by  the  Vaishnavites  on  the  Southern  Street  itself.  There  is  no 
outer  enclosure  ;  it  opens  straight  into  the  road.  In  the  northern  part 
of  the  Port,  there  is  the  Ramaswamy  Kovil  temple.  That  is  also  in  the 
neighbourhood  of  the  public  road.  That  is  also  a  public  temple,  I  mean; 
a  temple  controlled  by  the  Sirkar;  Naturally  the  question  arises,  what 
is  this  lack  of  uniformity  due  to  ?  It  was  not  a  uniform  principle  that 
was  being  applied  with  reference  to  these  different  institutions.  Appa: 
rently  each  temple  had  a  constitution  and  a  scheme  of  its  own.  That 
seems  to  be  the  underlying  idea.  If  a  question  arises  among  Catholics 
as  to  whether  a  particular  belief  is  a  religious  essential  or  is  a  religious 
non-essential,  they  do  not  settle  it  by  taking  votes  of  the  memberB  of' 
the  Parish,  or  of  the  Legislative  Council ;  but  the  matter  is  referred  to; 
the  Bishop.  If  h  has  got  any  doubt,  the  matter  is  referred  to  the 
Pope  and  the  dictum  of  the  Pope  is  conclusive  and  final. 

Mb.  A,  HOOGEWERF  ( Nominated ):  Is  Mr.  Krishna  Aiyangar 
trying  to  draw  a  parallel  between  Catholic  dogmas*  and  pollution  and 
imaginary  distances? 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  ( Deputy 
President) ;  There  is  nothing  wrong.  What  Catholics  consider  to  be- 
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essentials  are  not  so  to  other  sections  of  the  Christian  community. 
The  real  test  is  sincerity  of  conviction.  I  say,  the  caste  _  Hindus 
at  Vaikam  honestly  believe  that  the  question  is  not  to  be  subjected  to 
the  process  of  cold  logical  reasoning  in  a  legislative  assembly.  It  is  to 
be  submitted  for  final  decision  to  the  head  of  the  Hindu  church. 

Mr.  J.  JOHN  NIDIRY  ( Ghangmaeherij  cum  Minachil)  :  Has 
Mr  Krishna  Aiyangar  heard  of  synods  being  held  for  such  purpose  by 
the  Catholic  Church? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated ')  {Deputy 
President)  :  Synods  were  held  in  the  early  centuries  of  the  Christian 
era  One  of  the  essential,  cardinal  doctrines  of  the  Catholic  Church  is 
the  infallibility  of  the  Pope.  They  honestly  believe  that  it  is  as  much 
a  matter  of  absolute  religious  faith  as  my  belief  in  the  existence  of  a 
God  overhead.  I  do  not  question  the  wisdom  of  it._  But  the  other 
Christians  have  been  questioning  it.  They  say  that  it  is  not  essential  to 
the  Christian  church.  However,  that  is  not  a  question  that  others 
should  try  to  investigate  and  dispose  of  in  the  light  of  modern  methods 
of  reasoning.  That  is  what  I  said.  In  these  matters,  if  any  body 
attempts  to  vindicate  the  doctrines  of  his  faith  on  the  broad  foundation 
of  reason,  the  chances  are  in  99  cases  out  of  100,  everyone  will  feel  that 
the  wiser  and  safer  and  better  course  would  be  not  to  enquire  into  the 
reasonableness  or  otherwise  of  particular  dogmas  or  particular  obser¬ 
vances.  If  a  man  wants  to  be  the  member  of  a  particular  chuich,  he 
has  to  accept  the  doctrines  laid  down  by  the  head  of  that  church ;  he 
has  to  accept  the  interpretation  of  scripture  as  given  by  the  eM»uents 
of  the  church.  Similarly  with  respect  to  the  other  sections  of  the  great 
eastern  church —  . 

...  HOOGEWEEF  ( Nominated ):  Is  the  vaikain  question  a 

matter  of  dogma  ? 

Rao  Bahadaur  K.  A.  KRISHNA  AIYANGAR_(Nom>,-o*rI)  (D,pu‘u 
President)  :  I  thought  I  had  said  enough  to  convince  my  friend l  tha 
that  seems  to  be  the  opinion  of  an  important  s,ect,°?  ,ofT  ^ 
community.  If  my  friend  will  not  care  to  remember  that,  I  am  souy,  I 
cannot  repeat  what  I  said.  If  that  is  an  honest: faith  of  a ^  “c* 

tion  of  the  community,  why  not  accept  and  give  credit  [or  ^ejronesty 
of  purpose,  though,  according  to  your  judgment,  it  may b%wl0^'  J 
not  here  to  support  it.  For  the  very  best  of  reasons,  I  am  not  an 
authority  to  pronounce  a  verdict  upon  doctrines  which  a  ma,n  regards 
as  his  articled  faith.  With  reference  to  the  great  eastern  church,  -he 
Church  of  Antioch  if  any  question  of  doubt  arises,  the  matter  is  lefened 

tual  communion  with  it  for  centuries.  On  the  ode  of 

if  a  similar  question  arises  among  the  followers  of.  the .giesb  sank 

hSow^^ 

will  suffer  if  a  particular 
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caste  is  admitted.  I  say  do  not  scoff  at  it.  Do  not  apply  your  standards 
of  reason.  I  say  get  the  question  investigated  by  the  Head  of  his 
church.  Well,  according  to  local  tradition  and  belief  His  Highness  the 
Maha  Raja  of  Travancore  who  is  the  head  of  the  State  is  the  titular 
head  of  the  Hindu  religion  also.  Where  institutions  are  functioning 
under  a  common  head,  then  how  came  these  differences— -one  touching 
the  road  another  some  distance  away  from  the  road— prohibition  in  some 
cases  no  prohibition  in  other  cases  ?  Are  they  not  under  the  control  of 
a  common  authority,  maintained  and  supported  by  that  authority?  It 
appears  to  me,  Sir,  that,  if  we  are  to  get  at  an  intelligent  explanation 
about  it,  the  party  to  whom  we  have  to  go,  m  the  first  instance,  must  be 
the  tan  tri  of  that  particular  temple. 

Otherwise  if  the  tantric  sastms  lay  down  a  definite  rule  of  distance 
of  pollution,  that  must  have  been  followed  uniformly  with  reference 
to  other  temples  in  the  land.  As  I  submitted  a  little  while  ago,  it  is 
observed  in  some  places  while  it  is  not  observed  m  others.  Each  tantri 
probably  will  be  able  to  tell  us  the  origin  of  that  custom  mthat  particular 
place.  It  means  an  investigation.  There  is  no  use  laying  down  a 
simple  rule  of  three  that  all  these  roads  after  a  certain  day  will  be 
thrown  open  to  all  the  subjects  of  Her  Highness  the  Maha  Ham  Regent. 
Some  of  our  friends  were  saying  that,  during  the  time  of  Sir  Raja- 
•mpalachari,  he  put  down  orthodoxy,  superstition  and  ignorance  of  that 
kind  Well,  Sir,  I  do  not  attach  any  serious  value  to  that  argument. 
The 'present  trouble  was  with  us  in  his  days  also.  That  certainly  is 
not  an  argument  which  can  be  advanced  for  serious  acceptance.  The 
sounder  view  will  be,  here  is  a  large  volume  of  opinion  growing  m 
strength,  apparently  well-founded.  Enquire  into  the  cause  and  provide 
the  remedies.  I  shall  not  think  very  proudly  of  my  Government  if  it 
acted  like  the  Tzar  of  Russia  who,  when  it  was  proposed  to  open  a  rail¬ 
way  road,  sent  for  a  plan  of  the  country,  fixed  two  points  and  drew  a 
straight  line  across,  without  caring  to  ascertain  whether  there  were 
churches  on  the  way,  whether  there  were  buildings  which  should  be  dis¬ 
mantled,  whether  there  were  mountains  to  be  tunnelled,  whether  there 
were  rivers  to  be  bridged.  An  autocrat  by  temperament  might  relish  that 
sort  of  appeal.  But  as  a  representative  of  the  middle  class,  I  cannot 
appreciate  bureaucratic  autocracy  whether  in  the  field  of  politics,  in  the 
field  of  religion  or  in  matters  social.  I  claim  the  privilege  of  submitting 
that  the  question  is  not  to  be.  dealt  with  in  what  is  spoken  of  as  the 
correct  form.  That  way  lies  madness,  not  salvation,  Sir.  Inquire  then 
into  the  history  of  each  of  these  institutions.  It  may  be  possible,  bir, 
to  pursuade  the  tantris  of  most  of  these  institutions  to  withdraw  or 
modify  the  prohibition.  In  any  event,  the  attention  of  the  ta,n<n  may 
be  drawn  to  the  fact  that  the  requirements  of  his  tantra  saslra,  will 
be  satisfied  by  allowing  a  certain  distance  from  the  sanctum  sanctorum, 
I  respectfully  submit  that  it  is  unjustifiable  to  allow  a  section  of  non- 
Hindus  to  use  the  roads  while  barring  it  against  a  section  of  the  Hindus. 
I  feel  very  strongly  on  the  subject.  While  voting  against  the  resolu¬ 
tion,  I  feel  very  strongly  against  that.  One  method  of  getting  rid  ot 


THROWING  OPEN  OE  EOADS,  7b 3 

„w  is  regarded  as  a  blow  to  their  self-respect  would  be  after  consulta- 
to  evolve  a  scheme  of  increasing  the  distance  from  the  central 
Mrbaaraham  to  the  walls  where  necessary  and  say  all  classes  may  go 
up  to  this  whether  they  are  Christians  or  Mahomedans  or  Ezhavas. 

V  Uv.  M  R.  MADHAVA  VARIAR  ( Ghenga.nnur  cum  Pattanam . 
iUtd)\  May  I  ask  Mr.  Krishna  Aiyangar  whether  the  present  distance 
is  not  sufficient  ? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nomwrted) (Deputy 
President)  :  I  do  not  know  that.  It  was,  therefore,  I  submitted,  Sn, 
that  this  is  a  question  which  my  friend  and  myself  cannot  dispose  of. 

I  am  for  directing  an  enquiry  by  the  Government  through  the  properly 
constituted  channel. '  As  I  submitted,  in  questions  relating  to  other 
religions,  certainly  my  friends  would  not  settle  it  by  a  vote  of  this  Hoiise. 
But  I  am  not  so  illogical  as  to  ignore  the  value  of  the  vote,  it  the 
nnestion  is  pressed  on  the  attention  of  the  tantn  and  other  ecclesiastical 
iienitaries.who  may  have  to  be  consulted  before  any  change  is  made, 
h  may  be  possible  to  get  a  satisfactory  solution.  There  may  Fih^s  he 

53^^?SSS£23S2 

Where  anything  in  the  nature  is  issued.  I 

might  be  made  by  Government  befoie  y  .  t  ag  the  bea,3  of 

am  anxious  that  Her  Highness heJL  h ^  B  avaBilabi’e  materials  and 
Hindu  religion  m  the  State’.“otl\  ittee  0f  three,  composed  of  a 

should  have  all  legitimate  advic®'  gentlemen  well-known  for  then 

evidence  from  the  reprensentatives  of  both  parties  an 
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materials  for  examination  by  the  Government.  The  views  of  the 
orthodox  section,  whether  they  belong  to  the  ta  n  trie  or  vaidic  section 
or  laymen,  might  be  ascertained  ;  the  Counsel  might  be  allowed  to  appear 
to  examine  witnesses.  A  volume  of  materials  will  be  gathered  thus 
and  it  will  be  possible  for  the  Government  finally  to  dispose  of  the 
question  in  a  manner  satisfactory  to  all  concerned.  My  Hindu  friends, 
whatever'  their  personal  conviction  be,  where  it  is  a  matter  of  a  mandate 
from  their  Sovereign,  will  not  dare  to  question  the  propriety  of  it ;  they 
will  bow  loyally  to  it,  in  the  same  way  as  my  Christian  friends  re¬ 
cognise  the  Sovereignty  of  their  religious  head.  The  Hindu  Church  in 
Travancore  will  do  in  exactly  the  same  way  as  a  Catholic  may  submit 
to  a  mandate  from  the  Pope  in  Rome,  in  the  samp  way  as  other 
sections  of  the  country  would  submit  to  their  ecclesiastical  head. 
Hindus  in  Travancore  will  cheerfully  submit.  As  I  said,  one  condition 
essential  is  a  calm  atmosphere  for  that  understanding. 

Mb.  J.  JOHN  NIBIRY  (Ghangemaohery  cum  Mina-cJ.nl) :  May  I 
ask  Mr.  Krishna  Aiyangar  whether  he  would  prefer  the  course  just  now 
suggested,  that  is  to  say,  Government  should  make  an  enquiry,  instead  of 
leaving  the  aggrieved  party  to  sue  in  a  court  of  law  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy. 
President ):  While  dealing  with  the  merits  of  the  resolution  I  adopt  only 
one  course,  i.  e.,  throw  it  out  and  ask  the  party  to  go  to  the  civil  court. 
After  dealing  with  the  merits  of  the  resolution,  I  said,  I  will  make  a 
few  observations  which  may  not  be  pertinent  to  the  resolution  but 
which,  I  think,  in  view  of  the  importance  of  the  question  that  we  .are 
now  discussing,  might  be  of  use.  After  all,  Sir,  the  interests  of  the 
State  do  demand  that  this  excitement,  this  estrangement  should  not  be 
allowed  to  continue  beyond  a  reasonable  period  necessary  for  the  final 
solution  of  the  controversy.  When  that  is  done,  all  must  submit  to  it 
unless  any  section  thinks  that  the  Maha  Raja  of  Travancore  or  the 
Maha  Rani  of  Travancore  is  not  the  Head  of  the  Hindu  religion  in  the 
State — that  Hinduism  recognises  no  ecclesiastical  head — that  the  ques¬ 
tion  is  to  be  disposed  of  by  votes  in  the  Legislative  Counoil.  I  say  then 
that  it  will  be  one  of  the  saddest  days  in  the  history  of  Travancore  and 
in  the  history  of  Hinduism.  Ido  decline  to  give  up  my  faith  in  my 
Hindu  friends,  orthodox  and  heterodox,  to  adjust  themselves  to  altered 
surroundings.  If  that  spirit  of  adjustability  did  not  form  an  essential 
incident  of  Hindu  religion,  probably,  Sir,  Hinduism  may  not 
be  a  living  religion  to-day  in  the  ancient  land  of  India.  Other 
Empires,  other  civilisations,  other  religions  have  had  their  day.  They 
are  heard  of  no  more.  It  is  only  a  memory.  But  Hinduism  is  still 
surviving  because  of  its  infinite  capacity  for  assimilation  and  adjustment. 
That  way  lies  the  solution  of  the  question.  As  I  submitted,  one  condi¬ 
tion  for  the  solution  is  not  to  threaten  us,  not  to  frighten  us,  with  the 
coming  revolution,  not  to  frighten  us  with  the  continuance  of  this 
incident  at  Vaikam — the  policeman  and  the  volunteer  dodging  one 
another.  In  our  boyhood,  Sir,  in  Trivandrum,  we  used  to  have  a  play 
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called  Kiliautatiu.  One  is  trying  to  prevent  the  other  from  passing 
a  particular  line  and  the  other  by  successful  dodging  crosses  the  line 
and  escapes.  That  is  the  game  that  is  being  played  now  at  Yaikam. 
It  is  interesting,  it  is  exciting  ;  but  it  is  certainly  unedifying.  That 
should  be  put  an  end  to.  How  is  it  to  be  put  an  end  to?  The  public 
should  recognise  that  the  Government  is  really  bent  on  getting  a 
solution  acceptable  to  all  concerned.  In  a  controversy,  Sir,  nobody 
gets  sixteen  annas  in  the  rupee.  Without  the  one  terrifying  the  other 
with  the  threat  of  excommunicatian  or  mass  violence  on  the  score  of 
principles,  let  each  recognise  that  the  other  is  also  sincere  and  anxious 
for  peace.  I  am  sorry,  Sir,  I  took  up  more  of  the  time  than  I  originally 
proposed  to  do.  These  are  my  views  on  the  subject.  But  if  I  am  called 
upon  to  answer  the  question  before  the  House  in  the  affirmative  or  in 
the  negative,  I  have  no  choice  but  to  vote  against  it. 

Mb.  T.  K.  VELU  PILLAI  (! Trivandrum  cum  Nedumai  gad): 


’  Mb.  A.  HOOGEWERF  ( Nominated )  :  Sir— 

PRESIDENT:  Mr.  Hoogewerftalready  wanted  to  ask  questions. 
So  he  may  put  his  questions  now. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Non, incited)  {Deputy 
President):  Mr.  Hoogewerf  first,  Sir,  because  I  said  I  would  answer 
his  questions. 

Mb  A.  HOOGEWERF  ( Nominated )  :  May  I  ask  Mr.  Krishna 
Aiyangar  whether  he  took  part  in  a  huge  Hindu  conference  at 
Alleppey  presided  over  by  Sir  Sadasiva  Aiyar,  and  where  a  resolution  was 
passed  in  asking  Government  to  remove  untouehability  and  unap- 
proachabilityi*  ... 

R  io  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  [Deputy 
President):  I  was  present  at  the  conference;  I  heard  a  good  deal 
said  about  that  subject.  If  my  friend  ,  is  only  anxious  to  know  whe¬ 
ther  very  eminent  Indians  have  not  expressed  their  views  against  un- 
touchability,  I  answer  the  question  in  the  affirmative. 

Mb  A  HOOGEWERF  [No minuted) :  Will  Mr.  Krishna  Aiyangar 
place  on’ the  same  basis  articles  of  faith  and  customs-with  regard  to 
certain  roads  along  which  a  man  can  pass  through  or  not  l 
■  PRESIDENT  :  This  is  begging  the  question. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  [De- 
imtu  President)  •  It  is  not  for  me,  Sir,  to  answer  the  question.  I 

merely  refer  to  a  certain  school  of  thought  and  so  long  as  I  claim  res¬ 
pect  for  my  views,  I  am  bound  to  respect  their  views.  _  ^hen  a  man 
says  it  is  a  matter  of  faith,  I  do  not  argue.  I  say  all  right  . 

Mu  A  HOOGEWERF  {Nominated) :  Does  Mr.  Krishna  Ai.yan- 

or  does  he  want  to  say  that  it  should  be  decided  by  a  civil  com  f  _ 

Rao  Bahadur  K.  A,  KRISHNA  AIYANGAR  [Nominated)  (Per 
putfiZ^ ™  have  in  my  speech  given  categorically  the  answe* 


(CJUVANCOBE  LEGXSiaWVE  COUNCIL.  [^TH  FeBBUARY  l92§, 


766 

[President.] 

and  declared  my  position  in  detail.  I  said  that  the  question  should  ba 
decided  by  the  highest  tribunal  in  the  land. 

Mb.  A.  HOOGEWERF  (Nominated) :  By  the  tantris  ? 

Bao  Bahadur  K.  A.  KEISHNA  AIYANGAE  ( Nominated )  (£>c. 
vutii  President)  :  The  civil  court.  That  is  the  first  answer  to  the  ques¬ 
tion  raised  in  the  resolution.  With  reference  to  the  solution  that  I  was 
sue<>estin'>'  I  said  that  the  Government  and  their  House  have  nothing 
to  do  with ’it.  Let  the  Sovereign  give  a  mandate  after  enquiry,  We 
will  bow  to  it. 

Mb-  A.  HOOGEWERF  {Nominated)  :  Were  the  tantris  of  the 
temple  at  Vaikain  consulted  when  the  prohibitory  boards  were  removed 
closer  to  the  temple  ? 

PRESIDENT :  How  do  you  expect  Mr.  Krishna  Aiyangar  to 
know  that  ?  I  cannot  allow  that  question. 

Mb.  A.  HOOGEWERF  (Ah  "iiutte  l ) :  Mr.  Krishna  Aiyangar  said 
that  the  tantris  should  be  consulted. 

PRESIDENT :  What  then? 

Mb.  A.  HOOGEWERF  {Nominated)  :  I  want  to  know  what  he 
thinks.  I  asked  Mr.  Subba  Aiyar  and  Mr.  Krishna  Aiyangar  a  question, - 
l  0  whether  a  Pulaya  convert  who  becomes  a  Christian  to-day  will 
be  allowed  to  walk  along  the  prohibited  road  tomorrow. 

Bao  Bahadur  K.  A.  KEISHNA  AIYANGAR  {Noi/Tnated)  {Deputy 
President)  :  I  thought  the  question  was  distinctly  answered  that  he 
would  not  be.  Mr.  Subba  Aiyar  in  support  of  his  position  drew  the 
attention  of  the  House  to  X,  T.  L.  R.,  where  a  Salvation  Army  officer 
was  accompanied  by  some  Pulaya  converts  recently  converted  into  Chri¬ 
stianity  and  entered  through  a  certain  prohibited  road,  and  the  High 
Court  held  that  they  have  no  right  to  enter. 

Mb.  A.  HOOGEWERF  {Nominated)  :  ITow  many  years  are  want¬ 
ed  to  purify  that  Pulaya  or  Paraya  ? 

PRESIDENT  :  That  is  a  hypothetical  question;  I  cannot  al¬ 
low  it. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAE  {Nominated)  {Deputy 
President) :  If  that  is  the  spirit  in  which  the  question  is  asked,  I  will 
say  we  are  further  off  from  the  solution. 

Mb.  A.  HOOGEWERF  ( Nominated ) :  .Does  Mr.  Krishna  Aiyan* 
gar  want  the  Government  to  be  neutral  in  this  matter  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Dt- 
put-y  President)  :  It  is  not  a  matter  that  rests  with  lue. 

Mr.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad)  I 
wish  to  ask  Mr.  Krishna  Aiyangar  whether  in  his  scheme  of  a  com¬ 
mittee  it  will  be  possible  to  associate  the  spiritual  head  of  a  non-casta 
mutt  or  temple. 

PRESIDENT :  What  he  mentioned  Was  a  mere  suggestion. 
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Rao  Bahadur  K-  A.  KRISHNA  AIYANGAR  [Nominated')  {Deputy 
President)  :  I  was  thinking  of  a  committee  of  enquiry  of  lawyers  who 
would  be  able  to  collect  materials  as  the  result  of  an  examination  of 
records  or  examination  of  witnesses.  The  views  of  the  religious  head 
of  a  particular  community  may  be  ascertained.  It  will  be  perfectly 
relevant.  I  do  not  propose  to  include  other  members. 

Mr.  K.  C.  MAMMEN  MAPPILLAI  ( Commerce  and  Industry, 
North):  I  wish  to  make  a  few  observations  as  a  matter  of  personal 

explanation. 

PRESIDENT  :  You  can  make  a  personal  explanation,  but  you 
cannot  make  observations,  for  you  have  already  had  your  say.  # 

MR.  K.  0.  MAMMEN  MAPPILLAI  ( Commerce  and  Industry, 
North):  Yes,  personal  explanation.  Mr.  Krishna  Aiyangar  said  .that 
in  the  course  of  my  speech  I  attacked  and  insulted  the  Hindu  religion 
and  also  the  profession  of  lawyers,  and  also  that  I*  held  out  threats  of 
violence  and  revolution  if  the  resolution  is  not  accepted  by  this  House. 

I  beg  to  say  that,  so  far  as  I  can  judge,  none  of  my  phrases  or  sentences 
or  ideas  of  my  speech  could  be  interpreted  as  conveying  any  of  these 
sentiments. 

Rao  Bahadur  K-  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President)  :  That  is  his  argument,  Sir.  I  am  prepared  to  leave  it  to 
the  House  as  our  speeches  are  reported. 

PRESIDENT:  Mr.  Mammen  Mappillai,  you  can  say  that  your 
remarks  do  not  admit  of  that  interpretation. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {De¬ 
puty  President)  :  When  he  spoke,  his  speech  led  me  to  form  a  different 
conclusion  from  what  perhaps  he  intended. 

PRESIDENT :  You  can  say  Mr.  Mammen  Mappillai,  that  your 
remarks  do  not  admit  of  that  interpretation ;  you  are  entitled  to  say 
that.  But  you  cannot  say  that  that  was  not  what  you  said. 

Mr.  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North) : '  Ami  entitled  to  make  further  explanatory  remarks  in  sup¬ 
port  of  my  meaning  ? 

PRESIDENT  :  You  cannot  discuss  about  that.  You  will  be 
making  a  second  speech  then.  That  is  not  allowed  by  the  rules.  But 
you  are  entitled  to  say  that  you  did  not  mean  that.  You  cannot  make 
observations  on  the  point. 

Mr.  P.  PARAMESYARAN  {Nominated)  :  §do  (^<saCQ>(Brml<n&  (8ra 
sssslarl^aacm  («o)  (srocajaiffirmloo  goo 

a^c&aloi  souOatoasaffliaaTjlfflo®  0®^^  rnsmialaacrndifl 

co  muo«n<ssyo  ac&o§cto6ro®aarao  (a)  <aoa<s<flfli©OT0 

§,6>s  eooayc&sleio  otuSibuo®  mjJOflniggyo  an§l<flfflGnoaacr»« 

(SY®c*mO( 
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'  GOofUQ&gnrab  oru6i^offlnruJora>i(Q5yo  00Oo5c&6in§@  lajaJtftOo  Qg, 
^Ociiefflcajo  acno  aajoaoi  ccsmlcflsioab  <e>saag-i§lmlt0fflonr)  o®@.Qjffll 
o3j°a)(i5)coai(tffl3riaobolaabocqjo  Araioicujcfi-tiiGfflo  (Sis^cno. 

a^ggsf  (TU£?SOOQ)(5rDfl(o5  GiaJg  SSCTOSSGOocftQ  gOOQj|ajn\)JO(B)(Q[!T)Jo 

e;®liyl?l£p  Q®crro  goo  ^jeaoQit&fflfoioaj  aioslceacnooojo  <si®  micsaora 
iSSiottfe  ©<aftmra6*orn(®lcR>  «oo68B§.as  ^«jflorylaj|<fl>§oo£»  cnod  a®^0 
eo_icdJo  casaag-^aKoOcfcono.  §do  ailcoo  ©<flfticr>izc?)as  aajocnoroiaijroo 
ob.'oQ&oKcnsssOoaao  oooo<^|®6nao,  ®o8QJeBfl^lcaffli^§l«nc0acifn''Qfl 
■cocstalfijgg,  muoipiQ^o  mflcaaoli <a>oo eg *«>o ^loe>  ruosaeoigg.  (oofgjaBal 
ejasn§o,  ojsi|ilcS6)(B03ajgcft>al(o6  ©si  nrosrauorou  JottniQDjjo  m<e>aiaflciD 
Sscr36SB^.o  goo  cno§l®6  o.Q(@<s,otoio&o  fflr&aogafliy  aissmoaaio,  fflra® 
scroiogo  (svo)cra@^o  rateaflroiOoGce-oflao  o-inaaoqjggs  ac&oiyl,  ay 

situoA  eannaiaca'  aosajssBalcob  grrailacrjocsra)  (BrooPsatmij)  (ru(2)a0Qa®eoo 
iBTomgojlaaaiDafiTiso?  goo  <8-Qjo|,6Bsa&  cmcuoaodil  (sr®GA0njlteacm 
fmOGDosjJ)  rail  <ra  oil  raioo^tb  cflaiaaraabokob  crPcnao  aoq,  rasn?  crjojti 
aeiY2nbQ,.£b0c<fi«o  ravazlcoi  agg.  oyrangjorvo  raxu^rail  aai& Wig-j^rm 
tffoerr)0. 

(iQj^joojlaoajsi^dBaaoofujia.a'lejo  oQgjoojlaiijyestaOodBso  ravs 
aaimolaco)  (jytsoJoolceaoaamoo  a0g^Otfla(.6^j®l«9>alejo  raisaoJonTlaoa) 
aru^Oc  acnoo  g>&a  (Sroooigjano  goo  ooo§cao<s&  eieljylg  <sK>eooc9>oaca>o 
gjseBOo  c9j  a!  ffroirolralcsa  cno. 

00^0  ajsr^<BacBooai?ce>gi  lajo  n\0®ural<fiQCYnraiooo  [seroo  cooo 

n0g^oGo_i«8o  (arooDgail^o  ai©mo.  ffli8SBE®ciox>'lralffl<j96>  (Eyeaca'suroil 
no  QjloaiQa'aoQa)  eoofujt&ato  nxeBuorocruJoranQ^jo  gog. oacocrogg.  c&lo 
n06@eaoo  saaolxy?  aaoicaL(CCT8<flflaTO(argna&i  cooej  eDSca><akxo§3  anJ 
gjrmraio  a  eoocuMgprai)  ffitw  <8i&§.<ft-Coces  tg-jeaioolcfteionb  ajoslgp 
00018  ecoo§lorgo_i&-'tftic&:Oo  a_Htrilnjl|sn§0.  ajejc&ajsia  ofl.-SfflSi 

cej^oosfWaaoniQo  <m  ajakanft.sg.as  cmolrai)  orairaiaaiglaoaiasg  m>i?so 
cc  ooco6seoo<es  (srosPaaanoooc/ac&roaoconraldJacro  a^onoa  rsrD®ciOtft>o  si<b>o 
gjaacoH  ^ysaorrvSoolaiS  aoo,o  ag,Babo  rr\  gjeooaicfteodi  QJosliSsiOai).©s 
680I.  (STDfsilaaiio  anai&omil  nn®  aj&Lftce>ag  ^crb  miDomfliBalob 
colonoo  aoool  (BtflftKSEKtsroilaD  iWDfgjpjyodi]  CTSlara^oQHfflPceaaiD. 
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gDig_}cd>o©o  cr51caus»l^l(ol(fiQCTr)  ©oso  ^aroam)  ooasjas  aiigoao 
ooag-j§  cooiAaonactix},  «ao68Bg.as  mrofflajcSfiiacQ)  sacose^ 

©s  (aisiajajossisaa  (TuoaSlo-Jlegaoaooaso  aoeoosna  *oejo  aiga©  crbC?l 
nJl^ltSldM.mo.  raQ)cmo<o5  coaKbasfQjabol.Birolonoo  gDtg-jAoao  aSleroo 
a>ao<vJ£J=&><9>Oo  oalcfen^aociiogg.  <8>o©6rc>o  <i®gsf  a®cnsg§ 
ocgo  go©  (ffreaKTUffimTlcoi  coq&q  .ajIcrrnlafflonjTlmlcsaOai  ajoslgjo. 

aoloQsecuo  iioq)6Sb^  as  <si®jjora63Q|.o  orocro(^iooosse§.o  o^qjcqio 
asrocra0  ojlaS)cBQ.Tnm( larno  (sraaiam  tft>OG&Jo.oj]ra>2o;ffll  a3oq,orr®)aco3 
Q-as  (SToaSlcftoao  a©  a&)©c^la>  cocLKiaanacAoloo  asnso:ofiroldBacnor!3>:y. 
0©cnjosi3JOTJU®3  i>  ce>o<|j)6si3£Koc0.a3  masiS)S  ao-ismoOTcr^mooD  ajsn§ 
ojeons  aflec/OaajSffii  rsToaSlcaorossB^sre0.  §g®  aficoo  (sroaoltaoafflBOo 
g3ai>a^jQon<oi>  g.g&  20a  ©ssMdKicaocealgJo.  lajs^jceTl^o  sa© 
g(5OTl©6  oDlci32;fmo^Jj®68t3aa  oolooia'cBarfE®  aaoorossoo^iarmnscai 
mo..  (STOjgaaiosirei  istDoIsatma  c0>as6m®c9)O6n§2ioi®Q  aslcfioru-JorovQgjo 
oo£?<sa  ej@Us>ooi>  §DSGQ)6n§0A3o  o^jcno  oJosWioab  cg)oco£$sn§0.  cuo 
crufiaj3nicl(ofloQ3taj©§,  aaaiJ'«a>ce>a$S|jfi0i3glaio  afi»Ao<gj6aealejo  aaoo 
©spool'd©  muJOflSiQigjoaflcaofflangjo.  <8A©arsOT)(a&  aaaiiflc&oaoi&ai 
a23ffloaS]  flJlej  ffti§osaiooixiffiBOog.sn|u.  oraaisaas  g_Qjseoojy*i3ffla 
ao©aa  aaoomosjocij  fljfl©3cnoD^aca>oenio  §d®  cfeo^esiegl  ©6  uyajcsOTloto 
o-KalcyafB.  §d®  scoo^mv  >3  aj©fl<s«>3CTl>  gp5S8Di|  gogf 

col(£lsn5\Z3canffllo96iOo.  o4j)0rno®&  aaaicai.agirsie.xJ3ojSS  aoo,  (Sro;ci0c8> 
8<afli©5sie^.as  a^oo^as.  csoonjge93gl(o6  gowojlcoo  oolffiroocooo  o4ej<a> 
<a>0o  aolafofloon§lgjo.  (srDraflcioodJi  aaoicg^rora0  eae)©®*®]^ 
cajoenoTnawacrao  onec^oaiQflcDlai'ooffllffllifiofflnoo.  ffiTO©flaao<s©8©l.£y  tg_j 
cy«jro)lc99ono@  taacAo  Asaospoaioaio0  QJejloaxwmjrao  ii  m>l«sacD^a*a 
6n|  ailAJ3©l^l®na<36),  a-uaajDfflnruJOrtJXQ^o  ejelasisnoaaoaogg.  (sroslaio 
oaia«na  1306  erf!  q,ototI  ©osjosoeiroacn)  ejooafldraonanlao  ggcola^crngg  *0 
(SaavioaojisiBricrDas  qojooajaooo)  aoggagjo.  aaoicgysS)  @>®g-j30p  <e> 
tfl.snno>  o-Koroigsmaffloaon  cosonooiascmroio  a)  (Yv>t^o®aorn)2©20<9>®§ 
©3aosain3i!oaejm3<cwnooBB  aaoootra  <8o_ictaa3©ea  ®©<ftano§sB.  go® 
mja©a<ura>  go®©)©!®®  gQ3n»QSlao<oHsri(t36  i^oejl^oaJorarmgjKiold)] 

(Soto  ©3aos&6K»aoQ)  oqqjctoo  rruffiaajcgjo  &JooeS1<fl6ioazcro§g.  igagioJlajo 
fflo  «OI368Bali36  oJlsI^slcffllffllcSaaTO.  (8©  (8TO@1^0X!ia(SOT  ®0065B^. 

as  aro^l(o6colcnp  aoool  n'oaocooooaOTOT  ojroloJoejlcaaQai)  wai<^aen?i 
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oba  Asaagj^fflUaaiB.  a®colc09«(tJioaToom  om  miai 

dislaogo  ©rmo &cm  :  a®cri»omo.o6  ®®<^°  <w»i©«n»to»  ajotw 
gg.  soonjyc&Oo  ©cnodfeW>  (ija^Aasooa^Oo,  (sroa^fafk*  ajs^laa 
csoaaJvMhOo  ®ogjO.  aja^dmoonijdkgooemcno  cooicbosnaoba  oilaja 
rolcflfarmojifiaio °<mg)  ai$«a,aW®sl  m  Muo©cn)Jom(QS>:o  og&pQaJc&o 
asfflcn  a; Oocfcl  flBff^Dsyaimm  «<aaioisa«ii®  gtsaco  eaalgj'tfasmo.  m 
ldoig,  ^0  auJ'caOo  o_  ei^lcSasoociWcftOo  ®o^oa<racno  coai’affliiicibciari 
^iorol<earmo_icftaJo  (Brarolcrom  A>offl«ro6Beeaog)o  oia^«S)*(sa^°  ojlooeaa 

o51  0(03  ClTlao5DJ®u  (jyprul@OO^i;^*S«o  gD®  ffiOOCUiAgl 

c&i&sl  03s«fl0fflna-4cnB  aroeoJceffllcMcm  ssooesBoa  ojtajfflo  aaaoegjagj 
§®fl>K«oOruca6mo.  ffiai  a_j0|ncrafflooay<0>aosmmocu«8<fe)ffi6  <Mf® 

<ofl«8aai$0©  oAgofinj®©©©  fflrc^miooao<ao«&9l  <ge®6  a-iosrora  mlsfflo 
cum  aJAJtBx&aa  nfl)S!ag)<ft,a'a)6rc>o- 

gDcmou  2flci(^<i>  GV<5rycgi<b  orocrui&Oo  o-ioskskd  <? ox»  oraelig^oaj) 
9{jro)  cru^eCo  aao^lejOdtolooKtsTlcoi,  go®  (sy.>aoQ)(OTBn.s6  sYgjaioojsi^j 
§l(olcBacm  soocuTl(o5®s)  misiaJomauJOrsiiQ^o  (SroaoQjelaamroilffiii  ai 

ejfsioco  roisrv^o  ijgo©1§o  a®orp  #! cnQ® co\cfiaono .  (gjci^OTGOoay,  mm 

ojlS)  aoaic^o  e<9fl3(®ffiYDriao  ^oc^gg.  soixujo  <8TO<ts>W'c08  ffioJO* 
cmcwoca  cooejiajcGomeooajyta.al.ai)  ool(gfflocuoDg_jeice)  ciol o,<rjrcnl odil <61<aQcrn 
miDocwei3sflra&  <8c&ai@ecooa4(oo  aisxooqiaa.  ao:cuj<&>fao  n\  caejai'lcoig.j 
a&OocSfflo  '^eoJooiascQjcm  qjIcob®ii®6  g.m.  rooaajoroooj^o  Qfflcra 
(8TDGSQO0  nuAooeroo  Qjoa^lffltecno.  mofflaftom*  «n©  asoeemo 
®acfna»oet»u  majcfeosmabao  an>aJfiio6Dj'<M0cdi  goscsag^0.  §Q®  & 
61*63  a_i6i£n<063  ©6)QfiaQJ0Q)^jo<mai(!J'o<ai  go®  o^aioeeoocufttobisfljsl-  m> 
6mrol^6:om(i5i1cTD  o®od)o  au^aocoxOTsilffiiajjs  ssoosssectfa  orooroaio 
eo  nj>«sfrr)(B>1cTo  mai’caeraabo,  oficruarar^cMOffiao  aicylagg^  n®cfB 
sioioob  (Bigjooo  =blc09cri0. 

office toarm  rai©eo)oejo  o«s  moczxs^  go®  crosetco)  fflroola»lte«3:i!> 
asnf.  Aascroco^aanas  w.mm.  «®s>dt>o  tnjUsooBAffoaacoiosno 
^®a>Qj(b  o®cra  (aoisjo  ouooiDfflsmaocnn  (£yrttfoJoaWoo,g§:@0.  ®® 
^®yiQi^0(iSld3ffl0(?)  (!3?l6n§;D6  ffi0®n*6>0(b  (gvogj).  agy6)-fio  el*®lejo 
alo-ictnnejOTBa^ejo  &§&  coo®  A  n\GQO0Sffin®0(b  (warm 

6>a  roflsnstgi  sormWoabafl  msmlceaoolgjo,  «®ssoOoc0Q  (rnlsnsrab  g> 
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^o<s®@sk0>om?  fl^snsro5aooc^cen«§^@a6nacino(^3oJ<flMl^|o^gio. 

m  ailoo o  rtfflansa*  agio®®  smaBaa^sl  goegJoOo  ra?l®n®®i>  woroO 
^oroaccTl  cr>eco\Moat>  gasflQ»o<e®la3n<DldWrm(E  ajeDaoJcnj&so  «o«*F* 
^n)  GlOCg)  (g(TUOS(OcA30®(0,  OolsBBOo  COffil^lffllcflaSfDo. 

uyn^ttn  eooaJlasi  crosiisuoffl  apuo(m(Q5)io  sksisssOocMo 

m&Qi'tfoo  ei@ld9a(®acm  gcustoo  og)cnfl«scmoeio  ajosamraig-jool 
nQBdtiO  GOiof  e&o^sacmM  aie^o^  aooooas  mocna8toa»<Ba6\ 
^gg.  jiflam  a®® cm  (^sojejaDaoTI  smaaSlascr©.  <m  ^oro®co>  go® 
aooomjScsSlaai  arooccajo  ssmisy^colooloQjao^  ao<8ffl02ar>orao  cngi 
eajos^ej  fii@a6Joxi-n tflasnoo  o®<™  sraoct5  (sroeojafiflascrro.  ®@  xul 
ao)a<n>aa»cmoiD&  afflacrto  0ocg)2^aolf®nb  cux>a5ta&il®oAo 


^!ruoco©afl«5&  <aa8®a<&oe®o  cno=aioamlcracm  cra^as  ao-iocnotmaii 
<oo<fl®ai>a'o&  <sys2ifa®s>s  (srosleioaaiafisiro  (BTOcSIsisyd)  m©  (SroelejOoadSBeaa 
QOw&a&mo  c0)O6Jonomjffl6mfflocQJo  a®cno 

-fe)«om;fi,  mcofflcnjg.aOo^raejo nawfito*  ai)Aejso®l«o 
ffl<ss«So  (gj^miooltaas  a0cmood3^«n©1<0aaw.  a®gJ0^§.«B>§.o  q® 
98MSm0  atf^mid^roWaiao  ^Hool^OQjcmoi^o^^^ 
™.  S’aHcoo  <8roc»^6.-«eal«*  ao5®oa*o  cooo  c^aocn-c^^ 
bmoj^si  aioalxy  Gieixyo^o^.  oo^as  aaJowflncniooaa 

aznicooowoQ'cgjagJsoaw.auJoo.afliQi  «oao^«»o 

xtfa»®K>«.a®W.  &**co  aj^gjsWI  W  mc»&**Oo 
MW  c o<80z>  «ncro©*a^fflaJO«cm  aaooroosjo^aaocrao  coaioeraatao 
cooo  go^oOo  «®©afl%«T>  <«©  0  co^cm^ao  a 

«»■*  «»*>  **"“* 
00  a,d«<»ws»«>™  “T" 

aaigozoi.  «2»  mstfW™*™ 

«.  ,W®™ --MdcosOMa 

Qtaa  gjn>  (SrociD^aDo  coroi«a>6mo  °®a®  fflnD^ooem  ° 

Mn;  mWMss  «»*>■» 

■SmIUwiw  ™  ‘'a®**”'  «»“•”  ‘“"’a<’  1 T' 

^^SWmaiil  <M*n  ®~«*>  “ 

SLju,.  a»«»«u-«*  ‘ *  “ 
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cfcOgiSBsa'ai^aa  goio^rt^aJctnmlaSlalasYffio  rata  oikoo  aoooo  ©.ajgjoai 
msojas  (0i  itraeaaolcssj  ascnsl  aacogj^snaoAo  o.®mo  aaoabaikioiifl 
^amflgj.  a®QirflA*oasBB«a8«o  <§(asi(@o.ajofflssr3eac$)o  os  oaraioss* 
OQjoi^soaroi  o_i(olaJoai1(flGiaioc(b  cby®  railcraeacral  cyuoilco  ce>sas>g_|«o 
^ffllcoiacno.  goo)  auoWilcna  gys  ^tejQisrAnrvTlccsi  raitxgjcYoio  cooruoaaool 
(8ig)eeJ0jajlec95>sri§  aflosiQfflo  @)nj  ac&wair&mjlojWGJ  (rnla^cnlcaWo  (srapil 
s(smBiM  cuflbm  ffljso  @.6n§0cfti0(mlroia5iGTOo  o®cira>§jB  aioufoiocsosnD.  m 

m(Zm©s  (oil-o^aas  igrosyAomo  (@o.jte<flasn§«a  «o«®o»om  aa05n.ims<% 

.ftsaosjosmaro  oolsoeOo  a®m®6m<»-  (syscaysas  (siu<8a-i<flfti©<m  rooi 
©snaabo,  cYsgjea-ioaej  ®oo^mo<0»nad)l®lc0acrr>  (molrtStea  mu&jo  ao 
aio  godo  dama<sco)o§®sl  cuocBaoo.  (srooil^mo  m.uaY®2aA  @20  (sro® 
(0ot5o  cag^l-^RSKisomroilaosa.  asaooaaaxgjo  ojJcia61^(oil(o5tijlrfifl§ 
(5io^  ensltsscrnig  (Svdos'cQjo  aJcasuaooa  a-oeio  fdilcnocm@(8  uoaej  ra-ai) 
cfrioaoodilcDlcMo  goroiocfemo.  o®©abo  (STOigliQ-jooDo.  o®(Y®<gicYY>a80gjfl 
goo)  nv)6HU0®iYUJ0(®(Q^ffl»Dnac&o  «i®aiogJifl,rai  gDBsrojaucaeoajKsioilji 
©a_i§  simssa^ocSQEoisio  (srogjo  (aroaj.og^ola?  ojcqsssOo  o®cno  a?^!^ 
anracm  n®gjonrui3eooQ)c8«socBfeo  §D|S)  ®i®(M<^aoa^cS]c9atTffi.  §on)  ao^o 
eaosoooojJl  (8T0QiAgriQDlo3c9s>@l®6  xiilaisno  <3TOOJ©l,t>6  orooBcftammo 
ornloQjlsss  micmftgfftoocBKsrDS ooaq  aocgjoatxrao  t&t^aoYoiijjgggacnuAo 
ejaoaofl  ©ru^aiascm  (y^ffirtftaay^ooloqjo  aaa  cuoc08a®ro),«3  qjooto 
aosuf“.  <sy®  ijyajcGYofl  sraiocvb  ^aixyo^oofljy  mi®  ©.iDmjaaosisatw. 
(si®  cruafflo  aSleflfflKsio  csroeroc&o  ssmmoo  rruoAso  <muao®oj]^oj©ono. 

'  asojfflsnacAci  <sY®®36ra>aGffl  culcasioroaoodTliaroQjasa'iol^  aril^Alsdrarmioo 

w  @io(ycA)cff«5i  isioo)  ^tO(.yajnruai30oQ)t9S)0(oosnou  tocoo  at&asnio  ssooo.aAO 
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Khan  Sahib  M.  K.  KHADIK  PILLAI  ( Nominated ) :  Sir,  I  never 
wanted  to  speak  on  the  resolution.  But  on  hearing  the  eloquent  and 
learned  speeches  made  for  and  against  the  resolution,  I  feel  that  I  should 
also  speak  a  few.  words. 

I,  as  true  follower  of  Islam,  believe  in  the  equality  of  all  religions. 

I  do  not  at  all  believe  in  difference  between  man  and  man.  However 
much  I  may  wish  to  see  the  above  principles  carried  out  in  our  daily 
lives,  yet  there  are  one  or  two  considerations  which  should  outweigh 
such  pious  hopes.  ,,  , 

As  a  Mahomedan,  I  feel  my  position  rather  delicate,  m  being  called 
upon  to  legislate  about  questions  pertaining  to  other  religions. 

It  is  distinctly  a  subject  on  which  I  cannot  he  expected  to  say 
much.  It  is  essentially  a  question  to  be  settled  by  Hindus  themselves. 
But,  as  an  outsider,  what  strikes  me  most  is  that  the  attempt  to  move 
this’ resolution  in  this  Council  is,  in  my  humble  opinion,  a  little  mis¬ 
conceived  and  out  of  place-  T 

Considering  the  subject  the  resolution  deals  with,  I  am  sorry  1 
cannot  congratulate  the  Government  on  its  accepting  the  same  to  be 
moved  in  this  Council.  I  should  have  thought  that  persons  who  are 
resposible  for  ushering  in  this  resolution  would  have  first  sought  their 
remedy  before  the  highest  judicial  tribunal  of  this  land.  Either  way 
the  resolution  is  an  unhappy  one.  I  know  that  my  Hindu  brothers 
here  are  almost  equally  divided  in  this  matter.  If  this  House 
pass  this  resolution,  while  pleasing  one  set  of  Hindus,  we  displease 
the  other,  and  vice  versa  if  we  do  not  pass  this  resolution.  The  position 
of  this  House  is  not  an  enviable  one. 

lama  staunch  believer  in  observing  perfect  equality  between  man 
and  man,  whatever  the  denomination  may  be.  But  one  has  to  stop  short 
at  settled  customs  observed  for  a  long  period  of  years.  I  am  constitntion- 
allv  against  violent  changes.  Let  us  do  things  systematically  and 
methodically.  Let  us  have  these  reforms  in  small  doses  Let .  us get 
used  to  them  as  we  have  got  used  to  many  things,  I  fullj  sympathise 
with  the  mover  and  all  that  he  asks  for.  But  human  nature  being  what 
it  is,  and  knowing  my  country-men  well,  I  would  earnestly  appeal  to  my 
learned  friend  Mr.  N.  Kumaran  to  withdraw  the 

leaving  it  to  our  Most  Gracious  Maha  Ram  Regent,  to  do  what  is  best 
in  the  circumstances,  with  a  fervent  prayer  that  Her  Highness  w  11  find 
ways  and  means  by  which  the  several  differences  which  exist  may 
be  speedily'  smoothened  into  a  harmonious  whole. 


774 


TRAYANCORE  LEGISLATIVE  COUNCIL  [7TH  FEBRUARY  1925. 


[Mr.  N,  Kumaran.] 

Mr  N.  KUMAEAN  (No initiated)  :  Sir,  as  I  submitted  at  the  out¬ 
set  the  subject  was  discussed  at  a  length  which  was  even  beyond  my 
expectation.  We  have  spent  almost  three  days  over  this  very  important 
resolution,  we  have  discussed  the  resolution  from  all  its  standpoints,  and 
have  travelled  not  only  over  the  entire  ground  but  have  gone  much 
beyond  its  regular  province.  We  have  gone  to  Christianity,  we 
have  gone  to  Sankarachariva,  we  have  gone  to  so  many  other 
subjects,  and  we  are  now  in  a  position  to  come  to  a  conclusion  and  vote 
one  way  or  the  other.  I  would  make,  a  few  remarks  in  reply,  in  spite 
of  the  fact  that  the  question  was  discussed  at  great  length  by  all  the  j 
members  of  the  Council  except  one  or  two. 

Mr.  Subba  Aiyar  began  his  argument  in  opposition  to  the  resolution 
by  remarking  that  the  person  who  brought  the  motion  or  the  persons  : 
who  prompted  him  to  bring  the  motion  had  some  other  motive  beyond 
what  was  clearly  visible  on  the  surface.  If  Mr.  Subba  Aiyar  was  a 
little  careful,  he"  would  have  seen  from  my  speech  that  I  distinctly  dis¬ 
sociated  this  question  from  temple  entry.  I  did  not  imply  by  any  state¬ 
ment  that  I  made  that  the  object  at  the  back  of  my  mind  was  to  achieve 
temple  entry.  I  had  distinctly  stated  and  this  House  will  remembev  from 
the  quotation  from  my  speech  pointed  out  by  Mr.  Vein  Pillai,  that  I  raised 
the  question  of  temple  entry  on  a  different  occasion  and  from  a  different 
standpoint  altogether.  The  question  of  temple  entry  is  essentially  a 
question  of  religion.  But  this  question  now  before  the  House  is  a 
question  essentially  of  civic  right.  Therefore,  iny  friend  Mr.  Subba 
Aiyar  was  doing  ine  a  clear  injustice  by  making  this  inference  that  I 
had  at  the  back  of  my  mind  the  idea  of  forcing  or  bringing  to  the  con¬ 
sideration  of  this  Assembly  this  question  of  temple  entry.  Further,  if 
my  friend  had  studied  the  history  of  this  question  he  would  have  found 
that  we  had  been  agitating  over  this  matter  from  the  very  beginning 
of  the  Popular  Assembly.  Year  after  year  this  subject  was  brought 
before  the  Assembly.  Even  the  very  existence  of  these  prohibition 
boards  was  most  probably  for  the  first  time  brought  to  the 
notice  of  Government  by  the  Ezhava  members  of  the  Assembly. 
Year  after  year  this  question  was  pressed  on  the  attention  of 
Government.  Eeceiving  very  unsatisfactory  replies  the  subject  was 
being  repeated.  No  doubt,  the  starting  of  the  satyagraha  at 
Vaikam  had  something  to  do  with  the  tabling  of  this  resolution.  Of 
course,  any  one  can  say  that  owing  to  the  starting  of  satyagraha  and 
consequent  upon  the  prohibitory  order  passed  by  the  Government  _  an 
excitement  was  created,  and  we  thought  it  was  desirable  that  the  subject 
should  be  brought  before  the  Legislative  Council  and  some  decision 
should  he  arrived  at.  The  satyagraha  was  started  on  the  17th  of 
Meenam  and  this  question  came  up  for  discussion  only  in  the  last 
sitting  of  the  Council.  The  subject  was  before  the  Government  for 
more  than  7  or  8  months  before  such  a  resolution  came  up  for  discussion 
in  the  House.  During  all  this  time,  Government  was  not  able  to  do 
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anything  in  the  matter.  There  was  a  savama  jaiha ;  there  was  a 
deputation  of  Ezhavas  as  well  as  members  of  the  Nayar  Samajam  who 
waited  upon  the  Dewan  and  pressed  this  question  for  a  solution.  In  spite 
of  all  these,  nothing  has  been  done.  Therefore,  in  order  to  relieve  this 
situation  and  not  for  the  purpose  of  establishing  the  question  of  temple 
entry  this  resolution  was  tabled  and  I  pressed  it  for  the  consideration 
of  this  House.  I,  therefore,  believe  that  Mr.  Subha  Aiyar  would  have 
understood  all  these  facts  from  my  speech  as  well  as_  from  the  other 
records  at  his  disposal  and  would  have  spared  me  this  insinuation  that  I 
was  forcing  this  question  on  the  attention  of  the  House,  that  is,  the 
question  of  temple  entry. 

Mb  V  SUBBA  AIYAB  {.Additional  Head  Sirl:ar  VahiQ:  I 
never  said  so.  What  I  said  was  that  it  is  so  intimately  connected  with 
temple  entry  that  this  resolution  is  taken  as  a  first  step. 

Mb.  N.  KUMABAN  (. Nominated )  :  In  view  of  the  interruption— 

Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirlcar  Fa  lit) :  It  is  not 
an  interruption;  it  is  only  an  explanation. 

Me  N  KUMABAN  ( Nominated ) :  I  would  submit  that  there  are 
any  number  of  temples  in  the  Travancore  State  by  the  side,  of  which 
there  are  public  roads  through  which  all  classes  of  people  pass.  If  the 
question  of  temple  entry  was  our  'object,  there  was  absolutely  no  neces¬ 
sity  for  going  to  Vaikam.  There  are  ever  so  many  important  temples  in 
regard  to  which  the  question  of  temple  entry  may  be  raised  m  this  Hall 
The  very  fact  that  it  was  very  distinctly  said  that  ail  persons  who  had 
taken  part  even  in  the  satyagraha  at  Vaikam  stated  that  the  object  of  the 
satyagraha  movement  was  not  any  religions  question  but  only  the  right 
of  passing  through  those  public  roads  would  have  made  the  object 
clear  and  therefore  there  would  be  no  room  for  doubt. 

Me  V.  SUBBA  AIYAB  \ Additional  Head  Siikar  f  ahl)  :  Did 
not  the  joint  conference  of  Nayars  and  Ezhavas  pass  resolutions  one  of 
which  referred  to  temple  entry  ? 

Me  N  KUMABAN  ( Nominated ) :  As  a  matter  of  fact  such  reso¬ 
lutions  were  being  passed  for  the  last  eight  or  nine  years.  That  does  not 
at  a^alter  the  situation.  Three  or  four  years  ago  in  a  Nayar  Samajam 
which  met  at  Ambalapuzha  a  resolution  was  passed  advocating  temple 
entry  for  all  classes  of  people  and  m  the  next  year  Mr.  Mannathu.  Pad- 
minabha  Filial  a  member  of  the  Popular  Assembly,  discussed  it  m  the 
Pornlar  Asimbly  Therefore,  year  after  year,  the  same  resolution  is 
S  passed  in  all  these  conferences.  It  did  not  come  up  for  the  first 
time  in  the  last  Nayar  Samajam  and,  therefore,  no  argument  can  be 
built  upon  that  circumstance.  .  . 

Mr  Subba  Aiyar’s  first  argument  against  the  granting  of  this  fa- 
ti-int  the  read  in  question  was  not  a  public  road,  and 
therefore  is  not  a  road  through  which  all  classes  of  people  m  Travancore 
can  claim  the  right  of  ^Xthf bJSw  otViSs  side  of ‘the 
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it  supported  the  position  advanced  by  Mr.  Subba  Aiyar  and  others  said 
that  it  did  not  do  so.  Now,  Mr.  Changanachery  Paramesvaran  Pillai 
made  it  perfectly  clear  that  the  ruling  in  V  T.  L.E.  did  not  apply  to  the 
facts  of  the  present  case,  that  it  did  not  go  to  that  length  to  which  Mr. 
Subba  Aiyar  said  that  it  lias  gone.  AH  that  it  laid  down  was  that  there 
were  two  classes  of  public  roads  in  Travancore,  viz.  Jung's  highway  which 
all  classes  of  people  can  use  for  all  legitimate  purposes,  and  another 
class  which  all  classes  of  people  can  make  use  ot  only  tor  some  purposes. 
That  is  the  only  point  that  was  laid  down  in  that  case.  Ihis  ruling  was 
passed  upon  the  notification  issued  by  l-rovcmment  in  Ivarkatakam  1040. 
That  ruling  said  that  all  public  roads  are  open  to  all  classes  of  people. 
When  the  question  arose  in  that  case  whether  all  public  roads  can  be 
made  uso  of  for  all  purposes  by  all  classes  of  people,  the  High  Court 
ruled  that  in  respect  of  some  roads  some  classes  of  people  are  not  en¬ 
titled  to  make  use  of  them  for  all  practical  purposes  which 


titled  to  make  use  01  the 
some  other  communities  are 
was  this:  all  public  roads  : 
of  by  all  classes  of  people  for 


entitled  to.  ' 
n  Travancore 
all  legitimate 


That  is  to  say,  the  ruling 
rc,  cannot  be  made  use 
;e  purposes.  It  did  not  lay 
down  that  there  are  some  public  roads  to  which,  some  classes  of  people 
are  not  admissible  for  any  purpose.  The  facts  of  the  case  would  make 
the  point  clear.  The  road  in  question  was  used  by  both  Christians  and 
Jews,  The  -Tews  claimed  that  the  road  had  been  specially  in  the  use  ot 
that  community  and  that  they  alone  were  entitled  to  take  processions 
through  the  road.  The  point  in  dispute  was  whether  the  Christians 
could  take  a  procession  through  that  road.  The  decision  was  that  even 
though  Christians  could  make  use  of  it,  they  could  not  carry  a  reli¬ 
gion?  procession  there.  Therefore,  if  my  friend  wants  to  maintain  that 
the  so-called  avarna  communities  are  not  entitled  to  make  use  of  these 
roads  in  question  for  all  purposes,  I  entirely  agree  with  him.  _  This  rul¬ 
ing  does  not  help  him  to  the  extent  of  saying  that  any  section  ot  the 
public  in  Travancore  is  not  entitled  to  enter  this  road  even  for  piu  poses 
of  walking.  There  is  no  ruling  of  that  kind  .laid  down  by  the  High 
Court  and,  therefore,  my  friend  should  not  have  relied  upon  V  T.  L.  K. 
for  the  position  that  these  roads  are  not  open  to  all  classes  ot  people. 
(Mr.  A.  Hoogewerf:  Hear,  hear.)  Of  course  various  members  who  re¬ 
ferred  to  the  ruling  read  portions  of  the  judgment.  Now  the  only  point 


“  Wo  have  therefore  to  see  whether  the  stiv 
ghway  and  is  upon  to  all  inou  and  for  all  pnrpos 
ted  by  all  men  but  not  for  all  purposes.  ” 

That  is  the  only  point  that  was  deci 
i.y,  that  decision  held  only  that  that 
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Christians  for  the  purpose  of  taking  a  religious  procession.  The  latest; 
decision  of  the  High  Court  in  which  this  ruling  was  applied  was  in  the 
well-known  Myladi  case  which  was  disposed  of  only  about  three  years 
at/0.  There  also  the  dispute  was  with  respect  to  a  street  and  the  taking 
of  a  procession  along  that.  On  either  side  of  the  road  in  Mvladi 
Vellalas  and  Nadars  were  living.  The  Vellalas  said  that  the  Nadars 
could  not  take  a  procession.  The  Nadars  were  for  all  practical  pur¬ 
poses  making  use  of  the  same  road.  When  the  question  of  taking  a 
procession  through  that  particular  road  came  up,  the  Vellalas  said_  that 
the  Nadars  were  not  entitled  to  take  a  procession.  And  the  High  Court 
decided  on  the  authority  of  V  T.  L.  B.  93  that  they  were  not  entitled  to 
do  so.  These  facts  would  clearly  show  that  the  ruling  in  V  T.  Ii.  E.  does 
not  help  my  friend  and  does  not  go  to  the  extent  of  saying  that  the  roads 
round  the  Vaikam  temple  could  not  be  made  use  of  by  some  classes  for 
any  of  the  purposes.  If  there  is  any  ruling  to  that  extent,  I  challenge 
my  friend  to  quote  it. 

Me.  V.  SUBBA  AIYAE  ( Additional  Head  Sirlcar  Vaiil)  :  V  T. 
L.  B.  itself. 

Mb.  N.  KUMABAN  (Nominated)  :  V  T.  L.  E.  itself  ?  Certainly 
the  facts  mentioned  therein  will  not  enable  my  friend  to  say— 

Mb  V  SUBBA  AIYAB  ( Additional  Head  Sirdar  Vahil):  May 
I  ask  Mr.  Kumaran  whether  in  the  first  portion  of  the  second  point  re¬ 
ferred  to  there  is  a  distinction  between  a  public  way  or  a  common  way  > 
Are  not  the  points  which  distinguish  between  the  two  decided  m  that 
judgment  ? 

Me.  N.  KUMABAN  ( Noninated ) :  Yes,  I  accept  that. 

Mb.  V.  SUBBA  AIYAB  {Additional  Head  Sirlcar  Vakil):  What 

are  those  points  ?  . 

Mb.  N.  KUMABAN  (Nominated):  The  mam  point  decided  m 
that  case  was  that  in  regard  to  the  king’s  highways  all  classes  of  people 
•  can  make  use  of  them  for  all  legitimate  purposes. 

Me  V  SUBBA  AIYAB  (Additional  Head  Sirlcar  l  alal)  :  Does 
it  not  say  that  it  may  be  restricted  to  a  section  of  the  public,  or  if  allowed 
lo  be  uL  by  the  whole  public  restricted  mr  certain  purposes  fora 

SSCtlMn  N  KUMABAN  ( Nominated )  :  I  do  not  understand,  my 
friend  'There  are  two  classes  of  roads,  one  class  of  roads  called  king  s 
Mo-'hwavs  made  use  of  for  all  legitimate  purposes  by  all  classes  of 
people  and  the  other  class  of  roads  made  use  of  only  for  some  purposes 
L  all  classes  of  people.  That  is  all  the  point  that  was  laid  down  m  that 
JL  Further  Ft  was  not  necessary  for  the  purpose  of  that  ^CIS1°n  to 

certainly  it  will  not  bind  even  the  parties  to  that  litigation  and  theie  ia 
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[Mr.  N.  Kumaran.] 

no  force  in  the  contention  that  it  should  bind  other  parties  also  who  are  . 
stvaXs  to  that  suit.  Therefore,  the  law  as  it  now  stands  is,  so  far  ** 
^nnhiio  roaa=  are  concerned,  the  Government  notification  made  .by 
So  £  Star  in  Karkatakam,  1040.  According  to  that  notification  which 
^considered  by  the  High  Court  as  the  law  on  the  point,  we  are 
i  \  '  +,.„wl  in  ell  linblic roads,  and  it  any  section  of  the.  people  or 
^  -  Should  not  make  use  of  dais 
v  v,d  foi-  sonic  liarticuiar  pTU-poso  or  any  purpose,  the  burden  of  proof  is 
upo  i  that  party  and  they  will  have  to  go  to  a  court  of  law  and  establish 
that  we  are  not  entitled  to  make  use  of  this  road  even  for  purposes  of 
walkino'  Now.  Sir,  the  Vaikam  mad  may  he  a  king  s  highway  or  a 
common  wav.  If  it  is  king’s  highway,  certainly  every  section  of  the 
people  must  he  permitted  to  walk  along  it-  I  maintain  that  if  it  is  a 
2  “  '  it  is  also  a  public  road.  But  when  they  said  that  all  classes 

of  people  are  not  entitled  to  make  use  of  that  road  for  all  legitimate  pur¬ 
poses,  it  does  not  follow  that  we  cannot  be  permitted  to  walk  through  that  - 
road  Probably  if  the 'Christians  wanted  to  take  a  procession  or  rf  the 
Mahomcdans  wanted  to  take  a  procession  along  tins  road,  the  Hindu 
community  might  object.  Similarly,  an.  objection  might  be  raised  by 
the  caste"  Hindus  against  a  procession  that  nught  .be  taken  by  non- 
oaste-Hindns  and  then  the  ruling  iu  V  1.  L.  1>.  might  apply.  But, 
for  the  prohibition  of  walking,  I- submit,  that  has  absolutely  no  founda¬ 
tion  in  the  V  T.  L.'li-  ease,  that  any  community  should  he  prohibited 
even  from  the  grdmaeeethi  class  of  roads. 

Mr  Subba  Aiyar  based  another  objection  on  the  ground  that  this 
road  is  within  mnlelham  limits,  that  it  is  not  Sirkar  land  and  there¬ 
fore  whatever  classes  of  people  may  be  permitted  to  walk,  it  is  not 
all  communities  that  are  entitled  to  claim  any  right  over  these  . 
roads.  I  submit,  in  the  first  place,  it  is  not  open  to  the  Law 
Member  to  say  that  this  road  does  not  he.  through  Sirkar  land. 
This  point  has  been  dealt  with  at  great  length  by  many  of  the  previous 
-leakers  and  I  do  not  want  to  take  up  the  tunc  of  the  Council  by 
referring  to  any  of  those  arguments.  The  Royal  Proclamation  is  he 
1  art  word  and  almost  the  final  word  on  the  subject  and  it  is  not  open 
to  inv  friend  even  representing  Government  m  this  Council  to  say 
tlU  the  Government  is  in  the  position  of  only  a  trustee  m  respect  o  - 
these  temples  and  not  of  a  Sovereign  proprietor  Of  course,  it 1B  easy  fo* 
t  e  Government  to  declare  that  Mr.  Subba  Aiyar  was  not  entitled  to 
S  that  these  roads  are  Sirkar  roods  or  these  Devaswoms  are  not 
Sirkar  Devaswoms  in  which  Government  have  absolute  right- 
Whatever  the  Law  Member  might  say  m  this  Council  will  not  bind 
Government  and  in  a  court  of  law  it  is  very  easy  for  Government  to 
sav  that  a  Proclamation  cannot  be  over-ridden  by  even  the  statemem 
of  the  Law  Member  in  the  Legislative  Council.  So,  the  position  as  I 
take.it,  is  that  so  far  as  poramtokes  or  Sirkar  temples  or  Jhedands .. 
attached  to  Sirkar  temples  are  concerned,  all  those  Devaswom  landa and 
porambokes  are  within  the  purview  of  the  Proclamation  and  aie  at  the 
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absolute  disposal  of  Government  and,  therefore,  any  road  that  is  opened 
or  lies  through  such  land  is  certainly  a  public  road  and,  therefore,  the 
objection  raised  by  my  learned  friend  is  not  tenable. 

Another  point  that  I  would  mention  in  this  connection  is  that, 
even  supposing  that  this  road  lies  within  sanketham  limits,  that  this 
property  has  not  absolutely  vested  in  the  Sirkar,  but  that  the  Vaikam 
deity  is  the  owner  of  the  property,  I  nevertheless  contend  that  it  is  open 
to  the  public  to  acquire  a  right  of  way  over  such  land  because  the  law 
is  clear  that  it  is  not  necessary  for  the  public  to  obtain  a  right  of  pas¬ 
sage,  that  they  should  have  an  absolute  right  over  the  land  or  that  it 
should  belong  to  the  Sirkar.  , 

Mr.  V.  SUBBA  AIYAR  {.Additional  Head  Sirkar  VaMI):  May 
I  know  from  Mr.  Kumaran  in  what  way  that  may  be  acquired  ? 

MR.  N.  KUMABAN  {Nominated)  :  By  dedication.  It  is  clear  law 
even  in  Travancore  that  by  dedication  a  private  owner  can  permit  or  can 
create  a  right  of  passage  for  the  public  over  his  own  land.  In  this 
case  it  is  clear  that  for  centuries  together  the  public  have  been  making 
use  of  this  road.  Whatever  may  be  the  class  of  people  who  were  per¬ 
mitted  to  pass  through  this  road,  it  cannot  be  denied  that  the  public 
have  been  making  use  of  this  road  and  the  Devaswom  cannot  now  say 
that  the  public  have  not  acquired  a  right  of  passage  through  it. 
Therefore,  the  ownership  of  the  land  is  perfectly  immaterial.  There 
is  clear  evidence  to  show  that  there  is  a  right  of  passage  for  the  public 
whatever  may  be  the  nature  of  that  public,  and  therefore  it  is  almost 
an  indefeasible  title  and  the  question  whether  it  belongs  to  the  Devas¬ 
wom  or  to  the  Sirkar  has  absolutely  no  bearing  on  the  point. 

Another  objection  raised  by  Mr.  Subba  Aiyar  was  that  this  way 
does  not  lead  to  any  public  place,  that  these  roads  are  intended  only  to 
enter  the  temple  and  therefore  it  is  not  in  virtue  of  any  necessity  that 
this  claim  is  made  by  the  avarna  communities.  I  dare  say  the  lie 
dirLt  tothe  staTement  can  be  given  by  theory 

and  Mahomedans  who  have  absolutely  nothing  to  do  with  the  yaikam 
temple— and  I  do  not  believe  that  they  have  a  desire  to  enter  these 
temples'  and  worship— make  use  of  these  roads.  I  should  like  to  know 
for  what  purpose  these  communities  are  making  use  of  this  road,  unless 
t  is  for  some  purpose  for  which  ordinarily  roads  are  used  by  all 
classes  of  people.  Therefore,  it  cannot  be  said  that  these  roads  serve 

only  tie  purpose  of  permitting  the  people  to  enter  the  temple.  Ihave 

seen  some  portions  of  this  road.  I  have  seen  that  there  are  a  number 

US  to  believe  that  the  necessity  of  his  journey  stops  there  and  that  it 
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begins  again  beyond  that  portion  of  the  road  which  is  objected  to.  1 
therefore  submit  that  there  is  no  point  in  the  contention  that  this  road 
„  “  w  to  anv  public  place.  In  fact  one  portion  of  the  road  leads 

to  the  Vaikam  jetty,  and  the  public  offices -the  Munsiff’s  Court 
+L  Police  Cutcherry.  If  any  person  wants  to  go  from  the 
eastern  side  of  the  temple  to  the  western  side  where  all  these  public 
are  situate,  he  Will  have  to  take  a  very  circuitous  route 
tVivnueh  some  bye-ways  and  impassable  and  difficult  lanes  to  reach 
JATSite  hand/ persons  who  «.  »M  I,« 
throuehthese  roads  from  the  east  to  the  west  will  go  to  the  Munsiff  s 
ComUnd  to  the  Police  Office  in  probably  one-fifth  of  the  time.  I  there- 
fore  say  that  it  is  absolutely  necessary  for  the  amenities  of  these  pro- 
Sbited  communities  that  these'  roads  also  are  thrown  open,  not 
certainly  for  the  purpose  of  entering  the  Vaikam  temple  and  wor- 
shipping-the  Christians  and  Mahomedans  are  not  doing  that-but  for. 
tfe  purpose  of  their  business  in  life.  My  friend  said  that  it  does  no 

leadP  to  any  place  and  therefore  cannot  be  considered  to  be  a  pubhc 
road  and  therefore  cannot  be  also  necessary  jor  the  convenience  of  he 
mama  community.  I  have  already  submitted  that  there  are  a  number 
of  shops  on  all  the  approach  roads  and  I  see  no  reason  why  these  pro- 

hibitedPcommunities  should  not  be  permitted  to  6° 

their  purchases  and  sales.  Further,  according  to  the  Markets  Regu¬ 
lation  which  came  into  force  only  in  the  latter  half  of  this  Malabar 
Century,  my  friend’s  contention  that  there  are  no  public. maikets— 
Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirhxr  Vakil) :  May 
I  know  the  Dictionary  meaning  of  the  word  ‘  market  ’.  . 

Mb.  N.  KUMARAN  ( Nominated)  :  Market  is  a  place  where  people 
congregate  for  selling  and  purchasing  things.  I  believe  my  friend  will 
accept  the  definition.  I  do  not  mean  to  say  that  it  is  a  cattle  market  or 
some  other  market.  .  , , 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirlcar  Vakil) :  If  he 
refers  to  a  dictionary  he  will  find  the  word  ‘  periodical  ’  also.  . 

Mr.  N.  KUMARAN  ( Nominated) :  If  it  is_  then  periodically,  I 
submit  the  force  is  greater  and  the  necessity  for  going  tc  these  places  is 
even  greater.  I  therefore  submit  that  the  existence  of  a  market  accord¬ 
ing  to  the  Markets  Regulation  is  not —  . 

MR.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  May  I 
know  whether  certain  communities  are  prohibited  from  resorting  to 
these  shops  ?  . 

Mr.  N.  KUMARAN  (Nominated) :  They  cannot  take  their  things 
there.  Probably  if  they  are  allowed,  they  may  get  things  cheaper  and 
sell  their  things  at  a  higher  price.  These  are  all  amenities  which  am 
denied  to  them  because  there  is  a  pollution  board  and  the  District 

Magistrate  has  issued  an  order  under  Section  127.  :  ' 

■Now  another  contention  urged  by  the  Law  Member  and  other 
speakers  who  opposed  this  resolution  was  that  these  people  were  not 
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using  these  roads  and  hence  they  cannot  be  said  that  they  are  in  any 
way  entitled  to  make  nse  of  the  same.  I  take  :it  for  the  purpose  of 
argument  that  these  people  were  not  making  use  of  these  roads  before. 

T  have  submitted,  of  course  my  friend  referred  to  it,  m  my  speech  that 
fn  some  narts  of  these  roads  Ezhavas  had  admission.  Even  now  I 
would  submit  that,  in  some  parts  of  the  road,  Ezhavas  go  and  those  per- 
sons  who  are  in  charge  of  the  Ealakkal  temple  which  is  situated  on  the 
north-western  corner  of  the  main  temple  hold  communication  with  the 
SoSeTn  the  Vaikam  temple.  The  people  pass  through  certain  lanes 
? /then  enter  into  the  road  and  they  hold  communication  with  people 
from  ihe  teiuple  and  take  things  torn  ttere.  Th™.  »  no 

in  tL'pwt  Prosily 

h  IkiW  walking  If  they  had  protested,  of  course,  there  might  have 
Coming  to  ^/Xt  aU  classes  of  people  cannot  walk  through  all 

L.  B  a™aed - 

*-  **  f 

£  that  a  civicVrightwasnot  used 

■  owe  allegiance  to  the  sovereign  ^  ThJJore  even  though  for 

entitled  to  make  use  of  the  civ  c  rign^  —  ^  who  were  not  mafe- 
argument’ ssake  we £  said  that  it  would  be  a  bar  for 
SIS^tgTof  these  roads,  by  these  pr«ed  classy  ^ 

Arguments  have  been  advanced  by  ^“^is  js  not  a 

other  speakers  who  -  spoke  “8““  b  the  Legislative  Council,  as 

subject  which  can  pr°per  y  ^  .  the  disposal  of  this  matter  and 
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Mv  reply  to  this  argument  is  this.  The  functions  of  this  Council 
are  very  weighty  indeed.  For  the  purpose  of  disposing  of  a  question 
of  fact  the  ordinary  procedure  would  be  by  litigating  in  a  court  of  law. 
But  every  matter  that  comes  before  the  Council  can  be  disposed  of  only 
by  considerations  of  fact.  If  all  considerations  of  fact  are  to  be  delegated 
to  the  courts  of  justice  and  if  this  Council  is  to  wait  until  the  facts  are 
disposed  of  by  them,  I  submit,  that  no  business  can  be  transacted  here. 
Every  proposition  that  we  lay  down  involves  the  consideration  of  a 
number  of  facts.  These  facts  may  be  disputed  by  the  one  side  and.  may 
be  asserted  by  the  other  side.  If  in  all  these  cases  we  are  asked  to  goto 
a  court  of  law  and  finally  get  a  decree  as  to  the  question  of  facts,  I  believe, 
that  it  is  a  counsel  of  perfection  which  under  ordinary  circumstances 
we  will  not  be  able  to  follow.  Sir,  our  Legislative  Council  and  also 
other  Councils  have  been  taking  cognizance  of  questions  of  this  kind  we 
are  disposing.  There  is  therefore  no  reason  why  we  should  delegate 
our  powers  to  the  civil  court  and  sit  quiet  here  until  a  disposal 
is  effected  by  it.  The  convenience  of  the  people  and  the  affairs 
of  the  State  will  not  wait  till  these  decisions  are  obtained  from 
courts  of  law.  Therefore  I  submit  that  it  is  a  general  proposition 
which  cannot  be  accepted.  The  question  has  been  raised  that  this 
is  a  matter  which  has  to  be  disposed  of  by  a  court  of  law  and  it  is 
therefore  not  proper  for  this  Council  to  sit  in  judgment  upon,  facts  which 
are  already  disposed  of  by  a  Criminal  Court,  I  submit  that  this  argument 
is  not  correct.  No  doubt  the  prohibitory  order  under  Section  127  has 
been  issued  by  the  District  Magistrate  of  Kottayam  and  that  order 
has  been  made  permanent  by  the  Government  publishing  it,. in 
the  Government  Gazette.  Now  there  are  two  remedies  in  a  question 
of  this  kind.  Government  can,  by  a  notification,  withdraw  that  order 
or  parties  who  object  to  the  notification  can  go  to  a  court  of  law  to 
litigate  upon  it.  I  think  that  it  is  not  right  to  compel  a  party  who 
is  aggrieved  to  go  to  a  court  of  law  and  obtain  a  remedy.  It  is  perfectly 
open  to  him  to  approach  the  Sovereign,  the  legislature,  as  well  as  the 
Government  and  get  a  remedy.  Therefore  it  is  certainly  not  correct 
to  say  that  a  remedy  lies  in  a  civil  court  only.  It  is  open  to  this  Council 
to  make  a  recommendation  to  Government  and  it  is  perfectly  within 
the  province  of  Government  to  publish  a  notification  stating  whether 
the  road  is  a  public  road  through  which  all  classes  of  people  can  Walk 
or  it  is  not  a  road  open  to  all  classes.  Mr.  Krishna  Aiyangar  said 
that  the  reason  why  the  parties  have  not  gone  to  a  court,  of 
law  might  be  the  fact  that  they  cannot  find  funds  for  prosecuting 
the  case  or  they  feared  to  go  to  a  court  of  law  thinking  they  would 
lose  their  case.  Whatever  might  be  the  reason,!  am  not  going  to 
answer  these  two  observations.  Whatever  might  be  the  causes  for;  not 
seeking  a  remedy  elsewere,  I  think  that,  if  relief  is  granted  by  this 
Council,  certainly  there,  will  be  no  harm.  Supposing  that  relief  is_  not 
granted  and  the  claim  of  avarnas  is  not  admitted  by  the  court,  it  is 
open  to  avarnas  to  come  before  this  Council  and  thereby  secure  a  recom¬ 
mendation  to  Government,  It  is  perfectly  open  to  Government  to 
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make  a  declaration  that  the  roads  in  question  are  public  roads  through 
which  all  classes  of  people  can  pass.  That  such  a  right'  vests  in  the 
Government  is  admitted  in  V  T.  L.  R.  and  therefore  Government  has 
:the  ultimate  power  to  dispose  of  this  question.  I  submit  that  it  is  not 
advisable  that  we  should  accept  the  views  of  my  friend  Mr.  Krishna 
Aiyangar  because  the  civil  court  will  'not  be  an  ultimate  authority 
in  this  matter. 

Mr  Krishna  Aiyangar  made  a  very  uncharitable  pronouncement  on 
the  conduct  of  persons  who  rather  took  this  remedy  by  saying  that  we 

•  did  not  resort  to  the  civil  court  because  of  the  Satyagraha.  I  can  assure 
mv  friend  that  this  certainly  is  not  the  reason.  Nobody  can  assure  with 
anv  amount  of  certainty  that  in  law  courts  we  always  get  what  we  want. 

-Even  supposing  that  we  have  not,  as  already  submitted,  sought  that  re¬ 
medy  it  is  open  to  us  to  approach  Government  to  obtain  relief.  Therefore 
we  resorted  to  the  ultimate  arbitrator  and  it  connot  be  [said  that 
it  is  because  of  the  Satyagrahi  that  we  did  not  go  to  a  court  of  law  and 

•  that  I  have  moved  this  resolution.  There  seems  to  be  a  misconception 

■  with  regard  to  the  position  of  Satyagrahi  and  his  relation  to  the  civil 

■  courts  in  Travancore.  I  do  not  believe  that  he  has  no  faith  m  the 
-disposal  of  suits  or  in  the  administration  of  justice  by  the  courts  m 
■  Travancore.  But  since  the  remedy  that  he  might  obtain  from  the 

courts  may  not  be  satisfactory  to  him  and  the  Government  have  the 
ultimate  authority  over  the  disposal  of  these  matters,  he  does  not  desire 
to  place  them  before  courts,  in  Travancore.  At  any  rate,  the  considera¬ 
tions  which  weighed  with  me  in  moving  this  resolution  have  absolutely 
nothing  to  do  with  the  Satyagraha  movement. 

It  has  been  urged  that  this  question  is  a  religious  question  and  that 
this  resolution  should  not  be  accepted  by  this  c0™“l  as  lt 
tent  to  dispose  of  this  matter.  I  am  sorry  so  much  has  been  said  on  this 
point  To  my  mind  itis  absolutely  outside  the  question,  and  I  do  not 
admit  that  this  is  a  religious  question,  as  walking  through  public  roads 
is  not  a  religious  function.  Of  course,  when  any  body  is  watong  through 
is  nox  a  leug  ..  .  Wl  .  k  nolluted  by  a  non-caste  Hindu,  he  is 

Sot  entitStosay  that  to  some  extent  it  hurts  his  feelings  and  therefore 

'  SraSmmtfStte  ctst^H^ 

■  House  is  an  attempt  to  cloud  the  issue.  (Heat ,  h  eat  •) .  ■ 

Hinfes  to^pa^toough^lies^ma^ds  the^dol  wuld^be'^lluted.^Siich  a 

JSS  forward.  Bo™  observations  were  *>  made 
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pointing  out  these  facts.  I  submit  that  people  are  permitted  to  get  into 
these  roads.  Pepole  are  permitted  to  walk  up  to  the  roads  and  hold 
communications  with  the  people  of  the  Vaikam  temple.  I  take  it-  that 
it  can  not  be  now  urged  that  the  question  of  pollution  does  arise.  It  has 
not  been  urged  by  any  responsible  authority  that  the  idol  would  be 
polluted  if  people  are  permitted  to  pass  these  roads.  I  have  mentioned 
in  my  opening  speech  that  the  enclosure  to  the  temple  is  very  big  and 
the  idol  is  far  away  from  the  road  and  therefore  it  is  not  likely  to  be 
polluted-  If  it  was  not  so,  probably  that  would  have  been  the  first  argu- 
ment  for  my  learned  friend  to  advance  to  oppose  my  resolution.  I  there¬ 
fore  take  it  that  the  idol  will  not  be  polluted.  When  they  are  walking 
through  the  road  to  enter  the  temple,  they  do  not  certainly  begin  their 
journey  from  the  places  where  these  prohl  jitio  1  boards  are  posted.  It  can¬ 
not  be  said  that  pollution  in  respect  of  these  persons  who  go  and  worship 
in  the  temple  begins  at  a  particular  poition  of  the  road.  I  submit  that 
that  would  be  absolutely  ridiculous.  Supposing  a  caste-Hindu  and  a  non- 
caste-Hindu  travel  together  from  one  part  of  the  road  to  the  te  nple,  and 
just  at  the  place  where  these  boards  are  put  up  pollution  stops ;  a,  non¬ 
caste  Hindu  and  the  caste-Hindu  advance.  It  is  maintained  that  be¬ 
yond  the  point  the  caste-Hindu  is  polluted  by  the  non-caste-Hindu,  but 
if  he  is  polluted,  he  could  be  polluted  further  away  from  the  prohibition 
boards.  Therefore  to  say  that  this  prohibition  is  maintained  for  the 
purpose  of  enabling  the  caste-Hindus  not  to  go  to  the  temple  polluted  is 
certainly  not  true. 

Mr.  A.  HOOGEWERF  ( Nominated ):  May  I  know  whether  it  is 
not  a  fact  that  there  is  a  lane  leading  to  an  Ezhava  temple  and  further 
right  up  to  the  road  ? 

Mr.  N.  KUMARAN  ( Nominated ) :  Yes.  That  is  exactly  what  I 
said  a  little  while  ago.  From  that  temple  people  get  into  the  road  and 
hold  communications  with  the  people  in  the  Vaikam  temple.  Of  course 
they  do  not  travel  this  side  and  that  side  of  the  road.  From  the  fact  that 
they  have  a  right  to  enter  into  the  road  and  remain  there  it  is  certainly 
indicative  of  the  fact  that  they  are  not  liable  to  pollute  the  idol.  One  of 
the  '  circumstances  which  I  mentioned  in  my  previous  speech  was  that 
there  was  nO  system  eveninthi3  prohibition.  There  is  no  method  of 
restriction  as  regards  the  exclusion  of  some  classes  of  people.  There 
cannot  be  any  doubt  whatsoever  as  to  the  social  position  of  these  classes. 
I  believe  Mr.  Subba  Aiyar  hails  from  Tenkasi — I  am  not  quite  sure— 

Mr.  V.  SU-BBA  AIYAR  {Additional  Head  Sirkar  VaMl):  I  may 
assure  Mrl  Kumaran  that  I  know  enough  of  Travancore  to  forip  a.  con¬ 
clusion  as  to  the  social  position  of  the  people. 

Mr.  N.  KUMARAN  (Nominated):  I  know  he  has  been  in  Quilon 
for  the  best  portion  of  his  life  for  no  less  than  20  or  25  .years*  He 
knows  the  Ezhavas,  the  Kuravas,  the  Yelans  and  I  was  very  much  sur¬ 
prised  when  I  heard  him  say  that  he  could  npt  give  an  opinion  whether 
an  Ezhava  was  not  much,  better  than  a  Kuraiva  or  a  Velan  in  social 


THROWING  OPEN  OP  ROADS. 


785 


rwsition  I  do  not  say  that  in  a  spirit  of  vanity,  but  I  would  say  under 
ordinary  circumstances,  no  one  from  these  communities  would  -be  ad¬ 
mitted  into  the  court-yard  of  Ezhavas. 

Mb.  V.  SUBBA  AIYAR  {Additional  Read  Sirkar  Vakil) ;  May 

I  know  why  he  does  it  ? 

Mb  N  KUMARAN  {Nominated):  That  is  a  different  matter.  I 

am  iust  now.  pointing  out  the  madness  that  is  now  being  exhibited  at 

Vaikam  These  people  are  allowed  to  walk  through  the  roads  and  they 
are  not  prohibited.  .Therefore  I  want  to- ascertain  the  principle  by 
which  the  sentiments  are  guided  and  the  usages  are  maintained.  1  do 
not  for  a  moment  justify  any  conduct  that  I  might  follow 

RAO  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  {Deputy 
President)  :  May  I  know  whether  the  community  is  one  whom  he 

considers  to  be  lower  in  status  than  his  community  ? 

Mb  N  KUMARAN  -  (Nominated):  Generally.  I  said  so  m  my 
speech  and  Mr.  Subba  Aiyar  did  not  controvert  that. 

Mr  v.  StJBBA  AIYAR  {Additional  Read  Sukar  Vakit)  :  I 
said  that  Y  elans  do  go  there  for  the  purpose  of  taking  Kodikura  but 
ustafteriat  a  Misperformed.  I  may  also  say  that  every  argu¬ 
ment  of  Mr.  Kumaran  has  been  controverted  by  me. 

Mb  A  HOOGEWERE  ( Nominated )  :  Is  it  not  a  fact  that  the 
SwaiS  at  Varkala  is  doing  away  with  all  distinctions  and  the  temple  ^ 
open  to  every  body  else,  even  to  the  Pulayas  .  t 

PRESIDENT:  It  is  absolutely  irrelevant.  - 

Mb.  n.  KUMABAN  (No.mnaM):  All  P<»pl»  ' 

worship  and  some  of  tile  Pulayas  live  there  even.  * £ 

jections  were  that  ^eflS,e  ted  f  rom  diking  through  the  roads,  and 

other  communities  that  aiepiohibitedtrom  w  |  ^  wifch  re  ect 

that  is  the  very  reason  why  I  said  that  ne.nasno  mea,  talking 

totbe  relative  Ration  say^thatTlELhavas.^Velra 

to  some  Of  my  friends  from  Vaikam.  in  7  'ot  make  use  of  the  road 
and  all  these  ^for  Sthe  purpose  of  entering  compounds 

for  .purposes  of  walking,  use  it  io  tLr£iru  The  cropping  of  nuts, 
adjoining  the  temple  ^allsand  .  H  __  are  being  done  by  these  people.  I 
putting  up  offfenoes  and  ah  the^  th  Jf  w^ichgcertain  classes  it  ?U>le 
do  not,  therefore,  see  thepnncip  e  other  classes  are  not.  Sir, 

are  prohibited  from  passing  this  r  »  religious  feeling  or  .rSther  an 
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Mb*  N.  KUMARAN  (Nominated):  I  am  not  in  a  position,  to 
give  any  reply.  With  reference  to  that  question,  I  do  not  believe  and  I 
do  not  admit  that  it  is  a  religious  sentiment,  and  it  is  my  view.  My 
friend  may  differ.  My  point  is  that  it  is  only  a  social  question.  Sir,  in 
the  Popular  Assembly  we  were  agitating  for  the  removal  of  the  prohi- 
bition  boards.  There  are  boards  at  Tirunakkara  and  nobody  is  respect¬ 
ing  the  boards  there  and  all  classes  of  people  are  walking  through  that 
road.  Now  the  question  of  sentiment  of  those  who  go  to  worship  at 
Vaikam  as  well  as  at  Tirunakkara  cannot  be  different.  The  same  person 
cannot  have  different  sentiments.  Even  supposing  that  there  is  a  religi¬ 
ous  sentiment,  I  do  not  find  that  there  is  any  principle  behind  this 
attenuated  form  of  sentiments.  What  I  therefore  submit  is  that,  if 
Government  as  a  matter  of  fact  had  not  put  up  these  prohibition  boards, 
people  would  have  made  use  of  these  roads  and  caste-Hindus  would  not 
have  raised  any  objection.  I  know  that,  in  spite  of  this  fact,  roads  pass¬ 
ing  along  several  temples  which  were  not  being  used  formerly,  are  now 
being  used  without  any  objection  by  the  Ezhavas,  for  instance  the  roads 
adjoining  Chengannur,  Tirunakkara,  and  Aranmula  temples.  In  all  these 
places  there  are  caste-Hindus  and  there  are  very  important  major  Deva- 
swoms,  and  the  roads  adjoining  these  temples  are  being  used  by  all 
classes  of  people. 

Mb.  T.  LAKSHMANAN  PILLAI  (Nominated) :  May  I  know 
■vfhether  pollution  is  a  religious  sentiment  or  merely  a  social  one  ? 

PRESIDENT:  He  is  dealing  with  another  matter. 

Me.  N.  KUMARAN  (Nominated) :  What  I  therefore  say  is  that  so 
far  as  sentiments  are  concerned  there  is  no  uniformity.  I  do  not  deny  the 
existence  of  the  same.  But  the  question  is  whether  by  an  act  of  Gov- 
i&unent  this  difficulty  could  not  be  removed.  I  would  point  out  one 
instance.  The  Chakkalas  were  not  permitted  to  enter  into  Sirkar 
temples  or  for  that  matter  in  any  private  Hindu  temples.  But  the 
Sovereign,  as  head  of  the  religion,  passed  the  decree  that  they  could  enter 
Government  temples.  Even  now  in  many  of  the  private  temples  in 
Travancore  they  are  not  admitted.  In  all  Sirkar  temples  they  are  per¬ 
mitted.  According  to  my  friend,  if  people  are  permitted  to  pass  through 
public  roads,  there  will  be  the  very  great  question  of  wounding  the 
religious  susceptibilities  of  caste-Hindus,  which  is  a  greater  thing. 

Mr.  Krishna  Aiyangar  in  the  course  of  his  speech  to-day  said  that,  in 
respect  of  several  temples,  distances  between  public  road  and  the  idol 
are  different.  My  friend  said  that  it  may  be  due  to  some  mysterious 
theory  which  might  be  advanced  by  each  Tantri.  I  submit  that  the 
T antra  Sastra  will  not  be  so  inconsistent.  One  Tantri  cannot  have  one 
Sastram  and  another  Tantri  another.  If  they  forego  and  relax  some 
points,  they  may  not  be  very  material. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
Presit  ent)  :  May  I  know  whether  these  Tantries  at  times  prescribe 
different  scales  when  devotees  want  to  make  certain  offerings?  For 
nstance  at  Alleppey,  it  is  more  costly  than  at  Vaikam, 
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Mr.  N.  KUMARAN  ( Nominated)  :  I  know  that.  It  has  nothing 
to  do  with  our  present  problem.  The  question  of  distance  from  road  to 
the  idol  cannot  differ  in  the  case  of  each  temple.  The  pollution  dis¬ 
tance  also  cannot  be  different  for  each  idol.  In  respect  of  ceremonies  I 
have  known  that  there  is  difference. 

MR.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  May  I  draw 
the  attention  of  the  President  to  the  time? 

PRESIDENT :  I  propose  to  sit  for  5  minutes  more.  Perhaps 
Mr.  Kumaran  may  finish  by  that  time. 

MR.  N-  KUMARAN  ( Nominated ) :  A  good  deal  has  been  said  about 
the  doings  of  the  Satyagrahis  at  Vaikam.  I  submit  that  is  an  unneces¬ 
sary  item  dragged  in  to  cloud  the  issue.  We  have  absolutely  nothing 
to  do  with  the  Satyagrahis  in  bringing  forward  this  resolution.  So  it  is 
not  right  to  say  that  the  Satyagraha  at  Vaikam  influenced  me  to  table  this 
resolution  except  to  this  extent  that  the  evil  of  untouchability  has 
created  a  stalemate  which  has  to  be  removed  by  some  means  or  other. 

I  . am  very  ,  much  surprised  that  Mr.  Panjikaran  should  have  grown 
eloquent  in  opposing  ine.  Probably  he  made  the  most  eloquent  _  speech 
that  he  has  ever  made  in  this  Council  and  told  us  that  he  was  against  the 
way  in  which  the  remedy  is  sought  as  it  is  a  social  and  not  a  political 
wo^k—a  work  which  has  been  started  by  his  own  Lord  and  Master,  Jesus 
Christ-  It  was  He  in  the  history  of  the  world  who  for  the  first  time  dis¬ 
obeyed  the  law  of  His  country  and  suffered  punishment.  Any  one  who 
has  read  the  literature  on  the  subject  will  see  that  Mr.  Gandhi  and 
Count  Tolstoy  got.  the  inspiration  from  the  Bible.  I  am  sorry  that  Mr. 
Panjikaran  who  is  a  true  Christian  should  have  found  it  necessary  to 
kick  the  Satyagrahis. 

Mr  JOSEPH  PANJIKARAN  ,  ( Shertallai)  :  May  I  know 
whether' Jesus  Christ  suffered  by  offering  Satyagraha  with  the  Govern¬ 
ment  of  any  State  ?  •  ■  ■ 

"’'Mr.  N.  KUMARAN  {Nominated) :  Lam.  just  quoting  history., 
Therefore,  it  is  .very  unfortunate  that,  of  all  persons,  Mr.  Panjikaran, 
who  is  a  Christian,  should  have  opposed  the  Satyagraha  movement  I. 
am  sure  that  if  Lord  Jesus  came  to  the  earth,  He  Himself  would  have 
welcomed  Satyagrahis.  (Hear,  hear.)  _ 

Mr.  Panjikaran  referred  to  my  conversation  with  him.  -He  also 

referred  to  another  conversation  that  he  had  witE  another  lmm i  from 
outside  Trivandrum.  That  gentleman  seems  to  “g 

Satyagraha  could  not  be  stopped  because  it  could  not  be  mived.  My 
friend  did. not  say  who  that  gentleman  was.  course  * 

I  did.  not  meet  him  after  the  last  meeting  of  the  Council  and  befoie 
this  meeting.  In  the  meanwhile,  the  Jatha  had come  and  gone  So* 
is  quite  positive  that  it  was  not  I  who  told  him  like  that.  _  In  the  con 
vernation  that  I  had  with. him,  I  tried  my.  level  best  to  convince  him  that 
the  Satyagraha  movement  is  quite  different  fro“  a  person 

that  he  Line  a  lawyer,  should  not  be  inclined  to  punish  a  peison 
vicariously  and  that  /should  not  be  Pushed 
paitfed  by  somebody  else..  So,  if  my  friend  had  any  sympathy  for  the 
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tj0  vote  for  me  {Hear,  hear).  But  Mr.  Panjikaran 
Cd'made  up  his  mind  long  ago  that  the  Satyagrahis  have  nothing  to  do 
fo'CSe ?1&  “o  it  Pas  heo°ome  an  article  of  faith  with  him  that  he 
should  not  support  the  Satyagrahis. 

PRESIDENT :  It  is  time,  Mr.  Kiunaran. 

Mb.  N.  KUMARAN  ( Nominated ) :  I  want  a  little  time  more, 
probably  five  minutes,  to  finish  my  speech. 

PRESIDENT:  Yes,  very  well.  It  would  he  an  advantage  if  you 
finish  your  speech  before  we  rise  for  lunch. 

Mr  N  KUMARAN  (Nominated)  :  I  found  that  he  has  con¬ 
ceived  this  idea  and  I  found  that  it  was  absolutely  useless  to  argue 
with  him  and  therefore  came  away. 

Mr  Krishna  Aiyangar  also  said  something  in  condemning  the 
action  of  Satyagrahis.  Sir,  I  am  not  here  to  support  him  But  my 
only  point  is  that  all  these  questions  are  more  or  less  irrelevant.  Satya- 
grahis  might  be  very  wise  or  not.  That  should  not  be  the  reason  why 
my  proposition  should  be  voted  against  I  am  not  bringing  this  pro- 
position  for  the  sake  of  Satyagrahis.  I  brought  forward  thm  proposition 
in  the  interests  of  the  17  lakhs  of  people  m  the  hope  that  Goverammt 
might  probably  remove  the  stain  it  the  resolution  is  earned  by  the 
House.  . 

Sir  I  cannot  close  my  observations  without  referring  to  one 
cricumstance.  I  cannot  but  express  my  feelings  of  gratitude  towards 
all  those  caste-Hindu  members  of  this  House,  especmUy  the  ^ 
rnebrs,  who  spoke  in  support  of  the  resolution.  Sir,  at  the  time  I 
moved  the  resolution,  I  also  referred  to  the  sympathy  and  a  laige 
measure  of  sacrifice  the  Satyagrahis  have  been  receiving  from  the  hands 
of  the  caste-Hindns  and  that  I  did  not  expect  any  sympathy  from  the 
Brahmin  community  (hear,  hear),  because  they  are  so  conservative. 
They  are  the  last  persons  to  give  up  the  vested  rights  and  privileges. 
It  is  quite  natural.  But  I  never  expected  that  men  of  culture  and 
erudition  and  refinement  as  Mr.  Krishna  Aiyangar  and  .Mr.  Krishna 
Aivar  shonld  have  spoken  against  my  resolution  and  that  m  such  vehe¬ 
ment  terms  (hear,  hear).  I  should  submit-  that  I  do  not  take  as  a  com¬ 
pliment  the  observations  made  by  Mr.  Krishna  Aiyangar  that,  of- all  th 
members  of  this  Council,  I  was  the  only  person  who  had  sobriety  oi 
language,  as  it  implies  that  all  the  other  members  who  supported  me 
had  been  using  very  violent  language.  Perhaps  it  is  one  way  to  win 
sympathy  for  the  opposition.  (Hear,  hear.)  I  would  also  say  th 
Mr.  Krishna  Aiyangar  was  not  right  when  he  tried  very  vehemently  to 
refute  the  arguments  advanced  by  Mr.  Mamman  Mappillai  on  tn 
ground  that  he  insulted  the  Hindu  religion  as  well  as  the  lawyers. 
"What  I  would  say  is  that  the  Deputy  President  of  this  Council  is  a  man 
of  ripe  experience  and  mature  judgment  and  therefore  he  ought  to  h®*6 
been  a  little  more  moderate  and  more  sobre  when  he  pronounced  ms 
criticism  upon  the  observations  made  by  him.  I  do  not  say  that  we 
E  Quid  not  have  patriotism  for  the  cause  of  our  religion.  I  am  as  muon 
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religious  as  any  caste-Hindu  even  though  my  friend  may  not  admit 
that  I  am  a  Hindu.  Nevertheless,  I  have  very  great  respect  for 
the  tenets  of  Hindu  religion  and  I  do  not  think  that  I  can  yield  in  my 
admiration  of  the  Hindu  religion  to  Mr.  Krishna  Aiyangar.  That  is  no 
reason  why  we  should  be  growing  eloquent  over  passing  remarks  made 
by  one  of  the  members  of  this  Council.  Anyhow,  I  think  that  one  of 
the  observations  is  particularly  unwarranted  and  that  is,  that  Mr. 
Mamman  Mappillai  abused  caste-Hindus — 

Kao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Be. 
jmUj  President ) :  Beg  your  pardon.  I  never  said  that. 

MR.  N.  KUMARAN  ( Nominated ) :  Then  somebody  said  that. 

MR.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Mr.  Subba 
Aivar  used  that  towards  me  on  a  prior  occasion. 

Mr.  N.  KUMARAN  (Nominated) :  I  beg  Mr.  Krishna  Aiyangar’s 
pardon  for  that.  Further,  it  is  not  proper  in  this  Council  that  we 
should  enter  into  the  motives  and  inner  workings  of  hearts  of  the 
members. 

PRESIDENT :  I  do  not  think  that  Mr.  Krishna  Aiyangar  said 


anything  about  the  motives. 

Mr.  N.  KUMARAN  (Nominated)  :  I  wish  that  the  members  should 
not  indulge  in  such  observations.  Sir,  I  should  like  to  mention  one  other 
circumstance  with  respect  to  the  debate  and  that  is  all  non-official 
members  except  one  or  two  were  very  sympathetic  towards  the  ■ 
proposition.  Mr.  Mamman  Mappillai  made  .  a  very  vigorous  and 
a  very  comprehensive  speech  on  the  subject  and  supported  the  re¬ 
solution  strongly.  I  think  most  of  the  members,  Christians  or  Nayars, 
have  supported  me  and  I  now  leave  the  question  entirely  to  the  discretion 
of  the  members  of  this  Council.  It  is  unfortunate  that  the  Government 
thought  it  necessary  to  oppose  the  resolution.  When  a  similar  resolu¬ 
tion  was  tabled,  or  rather  a  wider  resolution,  m  the  Madras  Legislative 

Council  and  discussed  on  22nd  August,  1924,  the  Government  immedi¬ 
ately  accepted  the  resolution.  So  I  thought  the  Travancore  Government 
would  accept  this  resolution  all  thamore.  If  it  could  be  accepted  by  an 

alien  Government  without  being  deterred  by  considerations  of  the  caste- 
Hindu  sentiments,  I  cannot  understand  the  reason  why  our  Government 
a  Hindu  Government-eannot  go  to  the  extent  of  accepting  a  resolution 
which  is  a  more  modest  one.  Further,  am  order  has  been  passed  by  he 
Madras  Government  in  the  first  week  of  December  with  respect  to  the 
Kalpathi  incident  and  after  that  order  my  conviction  was  still  greater  that 

this  resolution  would  certainly  be  accepted  by  the  GoYemment  and  that 
these  roads  would  be  thrown  open  to  all  classes.  Now  we  fi nd  tl hat  Mn 
Subba  Aiyar  has  been  vigorously  opposing  my  reso  ution  and  stating 
that  Government  are  not  prepared  to  accept  it  I  only 
little  too  disappointing  and  a  much  more  pamful  thmg  foi  me  to  contem 

Her  Highness  the  Maha  Rani  Regent,  her  gracious  reply  was  that  the 
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matter  would  be  considered  in  the  light  of  the  discussion  and  disposal  of 
the  resolution  which  was  before  the  Council. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) ;  I  fa 
not  think  it  is  so.  Is  it  an  authorised  version  ? 

Mb.  N.  KUMARAN  (. Nominated )  :  If  Mr.  Subba  Aiyar  objects  to 
that,  I  have  only  to  say  that  I  do  not  have  a  copy  of  the  exact  reply  in 
my  possession  and  so  I  am  Subject  to  correction.  I  believe  my  friend 
will  say  exactly  what  was  the  reply  given  by  Her  Highness  the  Maha 
Rani  Regent.  As  this  question  will  be  considered  by  Her  Highness  the 
Maha  Rani  Regent  in  the  light  of  the  discussion  here,  I  think  that  it 
would  have  been  fairer  for  the  Government  if  the  sense  of  the  House -is 
ascertained  without  use  of  the  official  block.  If  the  official  members  were 
to  stand  as  one  man,  the  result  would  be  36  members  voting  for  or 
against  the  resolution  and  we  would  not  be  getting  the  benefit  of  the  ex¬ 
perience  and  intelligence  of  the  official  members  in  the  disposal  of.  the 
matter.  {Hear,  hear.)  With  these  words,  I  leave  the  question  for  the 
disposal  of  the  House.  I  hope  that  all  the  circumstances  will  be  taken 
into  consideration  by  the  members  of  this  Council  especially  by  Messrs. 

'  Panjikaran  and  P.  T.  Thomas  who  are  Christians  and  whose  religion 
stands  for  universal  brotherhood — for  fatherhood  of  God  and  brotherhood 
of  man.  With  these  words,  I  commend  the  resolution  for  the  acceptance 
of  the  House. 


The  Council  adjourned  for  lunch  at  2-43  p.  m.  and  re-assembled  at 
3-22  P.  M. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirfovr  Vakil ) :  Sir, 
as  has  been  remarked  by  Mr.  Kumaran,  the  resolution  before  the  House 
has  been  discussed  at  considerable  length,  and  I  may  say,  with  consider¬ 
able  ability,  by  the  non-official  members  and  I  do  not  think  I  should  tax 
the  House  with  any  long  speech.  But  at  the  same  time  I  may  make  a 
few  observations  as  some  of  the  remarks  from  the  non- official  members 
are  due  evidently  to  a  misconception,  either  of  fact  or  of  law.  I  there¬ 
fore  crave  the  indulgence  of  the  House  for  a  few  minutes. 

In  the  first  place,  I  may  assure  Mr.  Kumaran  that,  when  Govern¬ 
ment  decided  to  oppose  the  resolution,  it  was  not  on  account  of  the  fact 
that  they  had  no  sympathy  with  the  aspirations  of  the  non-caste 
Hindus.  I  dare  say,  he  will  realise  that  Government,  as  I  said  at  the 
outset,  have  been  doing  everything  in  their  power  to  remove  the  dis¬ 
abilities  and  to  ameliorate  the  condition  of  the  non-caste  Hindus ;  but 
there  are  certain  limits  and  in  certain  cases  there  are  certain  safeguards 
which  they  have  to  provide  before  they  can  take  any  further  step.  If  it 
is  purely  a  question  of  civic  right,  if  it  is  purely  a  question  of  political 
right,  the  solution  is  a  very,  easy  one ;  but  if  the  matter  is  likely,  to 
affect  other  communities,  especially  their  religious  feelings  and  senti¬ 
ments,  the  importance  of  the  matter  becomes  all  the  more  greater,  and 
in  cases  of  that  kind  before  any  innovation  is  made,  Government  have 
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to  be  satisfied  that  whatever  they  do  will  not  afiect  the  religious  senti¬ 
ment  or  religious  feeling  of  other  communities.  They  have  to  avoid 
innovations .  which  are  likely  to  irritate  or  wound  the  religious  senti¬ 
ments  of  other  communities.  It  is  the  paramount  duty  of  Government 
to  maintain  the  status  quo  ante,  and,  therefore,  it  is  on  that  account 
and  on  that  account  alone  that  the  Government  decided  to  oppose  this 
resolution.  It  was  admitted  by  Mr.  Kumaran  himself  that  he  cannot 
adduce  any  evidence  to  show  that  the  communities  that  have  now  been 
prohibited  from  using  the  roads  in  question  were  ever  using  them. 

■  Therefore,  when  on  a  particular  day,  unde]'  the  Presidency  of  Mr. 
Kumaran,  a  meeting  was  held  at  Vadayar— • 


Mr.  N.  KUMARAN  (Nominated.):  I  submit,  Sir,  I  had  never 
been  to  Vadayar. 

MR.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  I 
be"  his  pardon.  I  meant  Mr.  Aiyappan.  When  in  that  meeting  Mr. 
Aiyappan  declared  that  they  were  going  to  enter  forcibly  into  the.  San- 
hetam  limits  of  Vaikam  and  also  into  temples  for  worship,  when  it  was 
also  resolved  at  Vaikam  that  they  would  have  a  procession  into  the 
prohibited  area  with  Ezhavas,  Pulayas  and  others  who  belong  to  the 
prohibited  classes,  the  caste-Hindus  evidently  got  agitated  in  mind. 
Therefore,  when  there  was  a  likelihood  of  breach  of  the  peace,  as  was 
evidenced  by  various  petitions,  memorials  and  representations  from 
caste-Hindus,  the  Magistrate  had  no  other  go  but  to  maintain  the 
status  quo.  Mr.  Kumaran,  as  a  lawyer,  will  admit  that,  m  a  case  of 
this  kind,  it  is  the  duty  of  the  Magistrate,  it  is  the  duty  of  the  Executive 
to  maintain  as  far  as  possible  the  right  of  the  party  m  possession,  so  to 
say,  and  to  maintain  the  status  quo  ante.  The  party  who  wants  the 
innovation  must  establish  his  case  in  a  court  of  law..  Therefore,  I  say, 
it  is  in  recognition  of  the  paramount  duty  of  maintaining  law  and  order 
in  a  particular  locality,  of  the  duty  to  maintain  the  status  quo,  that 
Government  had  to  step  in.  It  does  not  in  the  least  mean  that  Gov¬ 
ernment  are  in  any  way  opposed  to  the  legitimate  aspirations  ot  the 
communities  that  have  now  been  prohibited.  Therefore,  I  can  assure 
him  that  he  may  expect  all  sympathy  from  Government  wherever  and 
whenever  it  is  possible  for  them  to  show  it.  They  will  do  whatevei 
they  can  legitimately  do  for  these  communities  that  are  now  prohibited 
from  entering  the  roads  in  question. 

Passing  on  then  to  the  various  criticisms  of  the  non-official  members 
the  first  objection  taken  by  Mr.  K.  Paramesvaran  Pillai  was  that  I  intro¬ 
duced  the  real  object  of  the  motion  and  that  therefore  I  was  not  tail,  ^ut 
I  can  assure  him  that  I  did>t  introduce  it  for  the  purpose  of  shown 
that  if  we  pass  the  resolution  Mr.  Kumaran  will  at  once  get  the >  right; ol 
temple  entry  recognised.  That  is  not  at  all  what  I  said,  ^hen  Mr. 
Kumaran  himself  admitted  that  Government  have  been  and  are  doing 
everything  possible  for  the  amelioration  of  the  condition  of  the 
Hindus,  it  is  certainly  a  legitimate  question  for  anybody  to  as|  ^ 
when  the  communities  have  been  so  much  benefited  by  the 
raent,  such  an  agitation  should  be  set  up  m  Travancore  to  prove  to  the 
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rest  of  India  and  to  the  world  at  large,  that  there  is  something  rotten 
in  the  State  of  Travancore  ;  in  other  words,  that  we  are  worse  than  ' 
brutes  in  not  allowing  the  elementary  right  of  citizenship  to  our  fellow- 
men.  To  that  extent,  certainly,  the  news  has  been  circulated.  In  order 
to  show  that  it  is  not  an  ordinary  civic  right  or  elementary  right  of 
citizenship  that  is  in  question,  but  that  it  is  something  more,  and  also 
to  show  how  the  agitation  arose,  I  traced  the  history  of  the  agitation, 
and  not  with  the  object  that  it  should  in  any  way  prejudice  the  House 
in  the  decision  of  the  question  at  issue.  In  order  to  show  how  the 
agitation  itself  was  started,  I  traced  the  history  of  it,  and  to  my  mind 
it  is  connected  with  the  resolution,  because,  as  I  said,  the  agitation 
started  with  the  resolution  that  they  should  have  a  forcible  entry  into 
the  temple  and  into  the  Scmketam  limits.  Therefore,  I  say,  both  these 
are  connected  together.  As  I  said,  even  at  the  joint  conference  of  the 
Nayar  Samajam  and  the  Ezhava  Samajam  these  two  things  were  put 
together  as  one  of  the  subjects  and  were  made  inseparable;  and  the 
question  of  entry  into  the  prohibited  roads  was  only  the  first  step 
according  to  the  Congress  men  and  according  to  Satyagrahies.  There¬ 
fore  I  say  both  are  inextricably  connected  and  there  is  no  getting  out 
of  the  difficulty.  Therefore  I  was  perfectly  right  in  tracing  the  history 
of  the  movement  and  in  attributing  to  it  the  ultimate  object  of  temple 
entry. 

Mb.  N.  KUMABAN  ( Nominated ) :  Are  there  not  any  number  of 
temples  in  Travancore  near  which  there  are  public  roads  through  which 
all  classes  of  people  are  allowed  to  pass  and  is  there  not  the  possibility 
of  all  these  classes  of  people  attempting  to  enter  these  various  temples  ? 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Birkar  Vakil) :  No, 
there  is  no  such  possibility.  I  speak  of  the  present  agitation.  My  friend 
asks  me  the  reason  why  the  non-caste  Hindus  should  have  chosen 
Vaikam..  I  say  it  is  for  the  same  reason  for  which  Mr.  Kiunaran 
thought  it  fit  to  move  that  the  Vaikam  road  be  thrown  open  to  all  classes 
of  the  public.  It  maybe  because  there  are  certain  advantages  at  "Vaikam 
which  the  non -caste  Hindus  do  not  have  anywhere  else,  or  it  may  he 
that  they  consider  the  'Vaikam  temple  to  be  the  most  sacred  temple. 
What  weighed  with  Mr.  Aiyappan  and  others  who  thought  like  him  in 
choosing  Vaikam  as  the  place  where  they  should  first  make  their  for¬ 
cible  entry  into  and  walk  along  the  road,  I  do  not  know. 

Me.  N.  KUMABAN  ( Nominated ) :  My  information  is  that  there 
is  absolutely  no  resolution  like  that.  Even  supposing  that  a  resolution 
was  passed,  I  am  sure  that  there  was  no  resolution  that  the  entry 
.  should  he  effected  in  any  particular  temple. 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil):  Of 
course,  the  thing  was  started  at  Vaikam.  It  may  be  for  ever  so  many 
reasons.  I  am  only  concerned  with  the  fact  that  the  two  are  inextri¬ 
cably  connected  and  that  therefore  I  was  justified  in  dragging  the 
..  question  of  the  real  object,  1  do  not  know  whether  any  member  can 
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discuss  the  subject  without  dragging  the  question  of  Satyagraha  also  ; 
because  there  was  no  Satyagraha  movement  in  Travancore  before. 
What  was  the  resolution  passed  on  the  29th  February  1921?  It  said 
that  the  next  morning  they  must  proceed  in  procession  along  the 
prohibited  road  with  Ezhavas  and  Pulayas.  When  that  was  passed,  the 
Magistrate,  on  the  representation  of  the  caste-Hindus,  had  to  say  that  the 
Ezhavas  and  other  communities  who  have  not  hitherto  been  using  the 
roads  in  question  were  prohibited  from  using  them  as  he  knew  the  object 
of  the  procession  and  as  he  anticipated  breach  of  the  peace.  The 
Magistrate’s  order  was  not  addressed  to  the  members  of  the 
Satyagraha  movement;  it  was  not  addressed  to  anybody  in 
particular ;  but,  it  was  addressed  to  the  communities  who  -  were  not 
these  roads,  in  other  words,  the  Ezhavas  and  other  communities. 
What  was  the  result  ?  Many  members  of  these  communities  wanted  to 
disobey  the  order  by  having  a  procession  on  the  30th  March,  1924  and 
have  been  ever  afterwards  continuing  what  is  called  the  Satyagraha 
movement.  In  other  words,  there  was  an  open  declaration  of  war,  so 
to  say,  an  open  declaration  of  their  firm  resolve  for  disobeying  law  and 
order,'  by  entering  into  the  prohibited  places  in  question.  Here  again 
the  cause  of  the  Ezhavas  was  taken  up  by  the  Satyagrahis.  Therefore, 
I  say,  here  also  both,  are  very  closely  connected  and  the  one  cannot  be 
divorced  from  the  other. 


Then,  passing  on  to  the  various  criticisms  of  Mr.  Changanaehery 
Paramesvaran  Pillai,  I  was  surprised  to  hear  from  Mr.  Paramesvaran 
Pillai  that  V  T.  L.  E.  ruling  is  a  mere  obiter  dictum.  I  believe  it  is 
usual  to  get  over  a  ruling  which  cannot  be  explained  by  saying  that 
it  is  inapplicable  to  the  case  in  question.  Ido  not  think  he  meant  it 
seriously  when  he  said  that  the  dictum  was  obiter.  I  only  wish  to  draw 
his  attention  and  the  attention  of  the  House  to  the  points  referred  to 
the  Full  Bench  in  that  case.  These  are  the  points  : 

“(2)  Whether  the  distinction  between  what  is  oalled  the  common  highway  or 
thoroughfare  and  King’s  highway  obtains  in  this  State  and  whether  the  general  law  of 

the  land  sanations  the  placing  of  any  restriction  upon  the  right  of  the  public  to  carry 

religious  processions  of  any  section  thereof  along  the  thoroughfare. 

The  first  portion  of  the  issue  referred  was  whether  there  was  any 
distinction  between  public  highway  and  common  thoroughfare,  and  all 
the  five  judges  without  exception  say  that  there  is  such  a  distinction  and 
that  the  public  highway  is  one  which  is  open  to  all  classes  for  all  pur¬ 
poses  not  forbidden  by  law  while  the  common  thoroughfare  may  be 
open  to  particular  classes  of  the  public  or  if  open  to  the  whole  public  not 

for  all  purposes  but  only  for  certain  purposes.  .  . 

Mb.  K.  PARAMESVAEAN  PILLAI  ( T-irumlla ) :  May  I  ask 
Mr.  Subba  Aiyar  whether  it  was  found  in  that  case,  as  a  matter  of  fact, 
that  the  road  in  question  was  open  to  all  classes  of  people? 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirlcar  VaUl) !  It  was 


found  that  there  were  two  classes  of  roads, 

Mb.  K.  PAEAMESYABAN  PILLAI  ( Tirucalla ) :  In  that 
particular  case,  was  it  not  found' as  a  matter  of  fact  that  the  road  m 
question  was  open  to  all  classes  ? 
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Mb.  V.  SUBBA  AIYAE  ( Additional  Haul  Sirkar  Vakil)-,  ft 

was, 

Mb.  K.  PABAMESVABAN  PILLAI  (liruvalla) :  The  question 
did  not  arise  whether  a  general  distinction  between  King’s  highways 
and  gramaoeethis  existed  in  Travancore. 

Mb.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil):  It  did 
arise  in  this  sense  ;  one  of  the  points  referred  to  the  Full  Bench  was 
whether  in  Travancore  the  distinction  between  liajapatha  and  grama- 
veethi  obtained- 

Mb.  K.  PAEAMESVAEAN  PILLAI  (. Tirnmlla ) :  May  I  ask 
whether  in  that  particular  case  it  was  necessary  to  decide  whether  the 
road  was  open  to  all  classes,  or  whether  it  was  open  to  all  classes  for  all 
purposes  ? 

Mb.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil) :  They 
were  asked  to  say  whether  there  is  a  distinction  between  Bajapatha  and 
gra-navecthi.  It  was  decided  that  such  a  distinction  obtained  in 
Travancore.  While  defining  the  two  kinds  of  ways,  with  a  view  to 
bring  out  the  distinction  clearly,  their  Honours  said  that  in  the  case  of 
Bajapathas  all  classes  of  people  had  a  right  of  way  for  all  purposes  not 
forbidden  by  law,  while  in  the  case  of  what  is  called  gnmaoeethi  the 
restriction  is  with  reference  to  particular'  classes  or  if  with  reference  to 
all  classes  for  particular  purposes  only.  To  that  extent  it  was  a  ruling 
by  all  the  five  Judges  of  the  High  Court  and  also  of  the  Division  Bench, 
and  not  mere  obiter  dictum.  I  may,  for  the  sake  of  my  friend  Mr.  Para- 
mesvaran  Pillai,  refer  to  the  X  T.  L.  B.  case  where  it  was  definitely 
stated  as  the  essential  requisite  for  a  way  being  called  a  common  Way 
that  it  mrrst  be  open  to  the  use  of  certain  classes  of  tire  public  or  if  for 
all  classes  of  the  public  for  certain  purpose  only.  I  may  also  say  that  in 
the  X  T.  L.  E.  case,  to  find  out  who  the  aggressor  was  they  had  to; go 
into  the  question  whether  it  was  a  common  way  or  a  high  way  and 
whether  the  Salvation  Army,  followed  by  newly  converted  Barayas,  had 
a  right  to  go  through  the  Vellala  Street,  and  it  was  decided  that  they 
had  no  such  right.  Therefore,  it  is  clear  that  Their  Honours  followed 
V  T.  L.  E. 

Mn.  K.  PAEAMESVAEAN  PILLAI  (Tiruralla)  :  May  I  ask 
Mr.  Subba  Aiyar  whether  there  was  a  finding  in  that  case  on  the 
point  ‘f 

Mr.  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil)  :  Yes. 
My  friend  based  his  argument  by  reading  the  evidence  as  to  the 
commission  of  the  offence  in  that  case.  All  that  is  not  quite  relevant 
to  the  matter  in  issue.  In  that  case  they  said  clearly : 

“  It  may  hero  be  observed  that  the  distinction  between  a  public,  path  open  to  all 
Classos  of  people  for  all  lawful  purposes  and  a  public  path  open  only  to  a  particular 
class  for  all  or  for  particular  purposes,  has  not  been  sufficiently  borne  in  mind  in  saying 
-that  the  oomplainant  had  a  right  to  go  through  the  street  in  question  with  a  Pariah 
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following.  The  decision  reported  at  V.,  T.  L.  R.,  93  clearly  lays  rtuwn  the  distinction 
between  the  two  classes  of  public  paths.  A  finding  on  this  question  was  necessary  before 
convicting  the  prisoners  of  wrongful  restraint.  Wo  arc  not  at  all  satisfied  upon  the 
record  that  the  path  in  question  was  open  to  all  classes  of  people  without  any  distinction 
of  oaste  or  oreed  and  for  all  purposes.  A  path  may  ho  a  public  path  and  yet  may  not  he 
open  to  all  classes  of  people  to  pass  through." 

I  do  not  know  whether  anything  further  is  necessary  to  express 
the  opinion  of  the  court.  My  friend  has  nothing  to  say  with  respect  to 
that  extract.  He  only  read  something  with  respect  to  the  com¬ 
mission  of  the  offence.  We  are  not  at  all  concerned  with  that. 
The  distinction  between  a  highway  and  a  common  way  has  been 
sufficiently  and  clearly  laid  down  in  5  T.  L.  E.  and  it  stands  not  over¬ 
ruled  till  now  but  accepted  as  correct.  Therefore  the  observation  of  my 
friend  that  5  T.  Li.  K.  ruling  is  an  obiter  dictum  is  absolutely  unsound. 
Mr.  Kumaran  repeated  the  same  argument.  Of  course,  in  the  case  of 
Mr.  Kumaran,  he  is  one  who  is  personally  interested  in  the  decision  of 
the  resolution  and  is  therefore  likely  to  be  prejudiced.  It  is  common 
knowledge  that  one  cannot  argue  his  own  case  well.  He  is  therefore 
unable  to  see  the  real  force  *f  5  T.  L.  E.  Then,  my  friend  Mr.  K. 
Paramesvaran  Pillai  said  that  when  I  wanted  to  distinguish  between  a 
public  highway  and  a  common  way  and  wanted  to  establish  a  case,  on 
the  test  laid  down  in  that  ruling,  I  was  begging  the  question.  I  beg  to 
differ  from  him.  I  do  not  want  to  beg  any  question.  Even  granting 
that  it  is  a  public  road  in  that  it  belongs  to  the  Sirkar,  and  is  maintained 
by  it— and  I  will  assume  that — two  other  most  important  tests  did  not 
exist  in  this  case.  As  has  been  admitted  by  Mr.  Kumaran  they  have 
never  been  using  these  roads.  Whether  a  mere  non-user  will  deprive  one 
of  his  right,  I  will  come  to  that  presently.  There  is  not  only  non-user 
here  hut  there  is  also  an  absolute  prohibition  so  far  as  those  communities 
are  concerned. 

Mr.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha) :  May  I 
know  whether  prohibition  itself  does  not  imply  that  there  has  been  a 
prior  user. 

Mr.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil)'.  No, 
there  may  not  be  a  prior  user  at  all.  One  of  the  Judges  says  that  it 
will  be  better  for  the  Government  to  notify  what  are  private  roads  and 
what  are  common  ways.  Evidently  with  a  view  to  give  effect  to  that 
ruling,  in  order  that  the  people  may  not  misunderstand  the  actual  state 
of  affairs,  the  notice  board  might  have  been  up  put  there. 

Mr.  A.  HOOGEWEEE  ( Nominated ) :  What  was  the  object  of 
Dewan  Peishkar  Mr.  Sankara  Menon  in  putting  up  the  notice  boards  ? 

Mr.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil)'.  In 
the  first  instance  I  do  not  think  Mr.  Sankara  Menon  was  the  Dewan 
Peishkar  then. 

-  Mr.  A.  HOOGEWEEE  ( Nominated ):  Who  was  responsible  for 
that  ?  What  Was  the  original  object  in  putting  it  up  ? 

Mr.  V.  SUBBA  AIYAE  {Additional  Head  Sir  kar  Vakil) :  lain 
Very  sorry  that  not  knowing  the  time  and  the  name  of  the  person 
responsible,  it  is  not  possible  for  me  to  say  what  his  motives  were. 
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Mb.  A.  HOOGEWERF  ( Nominated ) :  What  is  the  present  motive 
of  putting  up  the  notice  board?  {Laughter). 

Mr.  V.  SUBBA  AIYAR  (A  dditional  Head  Sirkar  Vakil)-.  They 
want  to  continue  the  existing  state  of  things.  The  District  Magistrate 
under  the  powers  vested  in  him  according  to  the  Criminal  Procedure 
Code  does  it. 

Mr.  A.  HOOGEWERE  ( Nominated ) :  Is  the  prohibition  order 
simply  to  prevent  a  breach  of  peace  because  Government  thinks  that  it 
is  not  a  public  road  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  The 
order  distinctly  says  that  the  communities  have  never  been  using  these 
roads  and  if  they  do  so  there  will  be  breach  of  peace. 

Mr.  A.  HOOGEWERE  {Nominated) :  Since  this  dispute  began, 
have  the  Government  during  the  last  ten  months  notified  in  the  Govern¬ 
ment  Gazette  that  the  roads  in  question  are  not  public  roads. 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  I 
do  not  think  there  is  any  necessity  at  all  for  any  such  declaration 
Because  I  dare  say  that  Mr.  Srinivasa  Aiyangar  (one  of  the  leaders  of. 
the  movement)  himself  said  that  the  Government  view-point  is  that  it 
is  not  a  public  highway  but  a  common  way.  It  may  be  that  Mr. 
Srinivasa  Aiyangar  did  not  agree  with  the  Government’s  views.  But  it 
is  quite  a  different  matter.  But  I  say  the  view-point  of  Government  that 
it  is  not  a  public  highway  is  known  to  Mr.  Kumaran  and  others  whom 
he  represents.  I  think  Mr.  Kumaran  will  agree  with  me  that  Mr. 
Hoogewerf’s  point  is  perfectly  irrelevant  to  the  discussion. 

Mr.  N.  KUMARAN  ( Nominated )  :  I  demur  to  that. 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)'. 
Yes.  If  there  was  anything  else  to  show  that  the  Ezhavas  .were  using 
the  roads,  then  my  friend  Mr.  Paramesvaran  Pillai  may  be  justified  in 
saying  that  I  am  begging  the  question.  When  those  questions  were 
admitted  as  a  fact,  I  do  not  see  anything  else  is  necessary  in  this  case 
to  show  that  it  is  not  a  public  highway. 

Mr.  K..  PARAMESVARAN  PILLAI  (Tirmalla):  The  fact  that 
they  have  not  been  using  the  roads  is  not  denied  and  therefore  you  are 
begging  the  question. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  s 
If  again  as  is  laid  down  in  5  T.  L,  R.  there  is  the  further  condition  that 
it  was  not  dedicated  to  the  whole  of  the  public,  as  a  particular  section 
was  prohibited  from  using  it,  it  ceases  to  be  a  public  highway  and  there¬ 
fore  there  is  nothing  else  to  be  considered.  So  I  say  there  was  no 
begging  the  question  at  all, 

Mr.  N.  KUMARAN  (Nominated)  :  My  friend  was  repeatedly 
referring  to  the  circumstance  that  there  was  no  evidence  to  the  past 
user.  I  Would  offer  a  personal  explanation  and  would  ask  him  to  refer* 
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to  The  State  Manual  -a  Government  publication-  in  which  the  circum¬ 
stances  that  I  mentioned  in  my  speech  about  the  supply  of  firewood  is 
described  by  Mr.  Nagam  Aiya. 

Me.  V. .  SUBBA  AIYAK  {Additional  Mead  Sirkar  Vakil ) : 

I  have  not  read  the  State  Manual.  Supposing  it  says  that  there  was  a 
tradition,  how  can  anybody  act  upon  it  ?  At  any  rate  according  to  my 
friend  Mr.  Kumaran,  within  the  memory  of  any  body  living,  at  any  rate, 
nobody  of  the  communities  in  question  ever  used  the  road.  It  is 
enough  for  our  present  purpose'that,  for  very  many  years  not  less  than 
a  century,  no  member  of  the  communities  concerned  ever  used  the 
roads.  In  a  court  of  law  we  are  not  supposed  to  act  upon  traditions 
particularly  in  a  case  of  this  kind,  but  to  act  upon  positive  evidence. 
Therefore,  the  mere  fact  that  there  was  a  tradition  is  not  enough,  and  1 
believe  ever  so  any  traditions  are  alleged  by  one  side  and  disputed  by 
tHfe  other  side.  We  do  not  think  any  weight  can  be  given  to  these  things. 
One  other  point  raised  by  Mr.  Paramesvaran  Pillai  was  whether  the 
Government  are  in  a  position  to  close  the  roads  to  the  communities  that 
are  now  allowed  to  use  them.  I  thought  that  when  I  gave  the  answer 
to  Mr.  Paramesvaran  Pillai,  he  must  have  known  the  position  that  1 
took.  And  I  thought  it  was  absolutely  unnecessary  to  dilate  upon  the 
question  for  the  reason  that  it  was  foreign  to  the  present  purpose.  In  other 
words,  as  has  been  admitted  by  Mr.  Kumaran,  whether  the  road,  was 
a  Government  land  or  a  private  land,  the  right  of  the  public  to  walk 
along  and  re-pass  can  be  acquired  only  by  dedication.  In  this  particular 
case  there  is  evidence  that  one  section  never  used  them.  Therelore 
dedication  proper  can  be  regarded  only  to  a  section  of  the  public  only 
caste-Hindus  and  others.  In  S  T.  L.B.  there  is  an  observation  that 
there  may  be  a  dedication  to  a  section  of  the  public.  But  if  we  go  by  the 
British  Indian  Rulings,  a  dedication  to  a  portion  of  the  public  is  absolutely 
void.  That  is  in  accordance  with  the  English  rulings  also.  There  ore 
there  cannot  be  a  dedication  to  a  section  of  the  public,  viz.,  to  those  w  io. 
are  using  them.  If  such  a  dedication  is  void,  as  the  better  opinion  seem 
to  be,  I  daresay  the  only  other  alternative  to  be  inferred  from  mere  user  is 
that  the  persons  who  are  using  them  are  using  them  with  the  leave  an 
license  of  the  owner.  I  said  only  so  much.  The  only  other  alternative 
is  that  those  who  are  using  it  are  using  it  by  the  leave  and  license 
the  owner.  I  believe  that  from  mere  user  no  dedication  ca 
presumed.  I  believe  there  are  two  rulings,  7  T.  L.  J.  and  y  i.  ■  • 

to  that  effect,  so  that  the  position  I  expounded  at  the  outset,  name  L;  ,, 
the  roads  are  not  public  highways  is  perfectly  intelligible  ana  p  y 
sound  and  I  can  boldly  assert  that  it  was  not  contraverted  y  y 
member  of  this  House. 

Me.  A.  HOOGEWERE  (Nominated)  :  May  I  know  whether  the 
Law  Member  can  throw  any  light  on  the  fact  th  at  the  Chris  la 
the  Mahomedans  have  been  using  them  ?  ,, 

PRESIDENT.  He  has  just  been  saying  that  they  are  using  em. 

Me.  A.  HOOGEWERE  (Nominated) :  'Is  the  fact  a 
fhey  are  using  these  roads  due  to  their  political  importanc 
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Mb,  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)-.  Nq 
importance,  The  road  may  be  open  to  certain  sections  of  the  public 
and  closed  to  other  sections.  As  I  said  in  my  opening  speech  it  must 
be  due  to  the  fact  that  they  do  not  observe  pollution  so  far  as  Christians 
and  Mahomedans  are  concerned.  There  might  have  been  ever  so 
many  other  reasons.  This  much  we  know,  that  as  a  matter  of  fact, 
in  the  case  of  the  Christians  and  Mohammadans,  the  Hindus  do  not 
observe  pollution. 

Mb,  G.  PARAMESVARAN  PILLAI  (NeyyaMnkara) :  Is  there 
any  objection  to  close  this  road  to  Christians  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  \ 
If  it  is  a  case  of  leave  and  license,  it  may  be  closed  as  laid  down 
jn  5  T.  L,  J. 

Then  Mr.  K.  Parameswaran  Pillai  referred  to  the  fact,  that  the 
Devaswc-m  Commissioner  or  the  Government  refused  to  contribute 
towards  the  Municipality.  Even  if  it  is  a  private  land,  I  do  not  think 
there  is  any  provision  in  the  Municipal  Regulation  by  which  the 
Municipality  can  ask  for  contributions  from  the  Devaswom  Depart¬ 
ment  or  the  Government  on  the  ground  that  they  are  cleaning  or  light¬ 
ing  a  road  way.  In  the  roads  in  question  there  are  houses  abutting  on 
them.  House  tax  is  levied.  If  so,  it  is  the  duty  of  the  Munici¬ 
pal  Council  to  attend  to  the  functions  of  cleaning  and  lighting  the 
roads.  Therefore  when  Government  declined  to  give  a  contribution,  it 
is  not  on  account  of  the  fact  that  they  admitted  the  roads  to  be  a 
public  highway  open  to  all  but  on  the  ground  that  the  Government 
were  not  bound  to  give  any  contribution  to  any  Municipal  Council 
because,  after  levying  a  tax  from  the  Municipal  inhabitants  thereof,  it 
is  bound  to  look  after  the  sanitary  conditions  of  the  persons  residing 
therein.  Therefore  I  do  not  think  it  leads  to  any  inferenoe. 

Mb.  A.  HOOGEWERF  ( Nominated ) :  Is  it  not  a  fact  that  the 
Municipalities  receive  the  fee  for  the  temporary  shops  put  up  there 
during  Utsavom  time  ? 

'  Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  May 
be  so.  But  that  is  under  a  particular  section  of  the  Municipal  Regula¬ 
tion. 

Me.  A.  HOOGEWERF  ( Nominated ) :  I  mean  to  say  within  the 
prohibited  area. 

Me.  Y.  SUBBA  AIYAR  {.Additional  Head  Sirkar  Vakil):  It  may  be 
so.  Then,  members  referred  to  many  social  customs  and  evils  whichhave 
been  removed  by  the  Government  and  therefore  this  being  one  of  them 
the  Government  are  hound  to  do  the  same  Mr.  Mammen  Mappillai  also 
said  that,  if  the  Government  are  firm|in  the  matter,  the  question  can  be 
solved  without  any  opposition  from  the  orthodox  section.  With 
reference  to  these  observations  I  can  only  say  that  these  have  nothing 
to  do  with  religious  sentiments.  So  far  as  our  public  institutions  are. 
concerned,  it  is  open  to  Government  to  make  their  own  arrangements 
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6nd  make  their  own  rules.  But  in  the  case  of  a  Hindu  temple  or  of  a 
Christian  Church  or  of  a  Mahomedan  Mosque,  in  the  case  of  such 
institutions,  Government  cannot  interfere  and  say  what  one  should 
do  or  one  should  not  do.  It  is  regulated  by  the  heads  of  the  institutions 
themselves.  However  much  we.  may  recognise  the  principle  of  equality 
in  practical  administration,  there  is  the  difficulty  to  enforce  it  in  matters 
religious.  We  do  not  know  what  all  may  happen  when  the  religious 
susceptibilities  of  one  community  are  wounded.  We  know  how  the 
Shanar  riots  originated  and  how  they  affected  even  Travancore. 
They  were  due  to  the  fact  that  the  Shanars  wanted  to  enter  Hindu 
temples-  I*  is  not  that  every  Hindu  who  worships  in  the  temple  is 
orthodox.  Once  the  religious  feelings  or  religious  susceptibilities  of  persons 
are  wounded,  a  breach  of  the  peace  is  inevitable  to  follow  and  the  con¬ 
sequences  are  difficult  to  foresee.  Such  being  the  case,  the  Government 
should  be  very  careful  to  see  that,  by  any  innovation  they  propose  to  bring 
about  the  religious  usages  and  susceptibilities  are  not  wounded.  In 
the  matter  of  schools  it  is  open  to  the  Government  to  tell  any  guardian: 
“All  schools  are  open  to  all  classes.  If  you  do  not  like  that,  you  better 
withdraw  your  child  from  the  school  and  make  other  arrangements  for 
his  education”  By  joining  a  school  no .  religions  susceptibilities  are 
affected.  If  anybody  thinks  he  is  polluted,  it  is  open  to  him  to  have 
the  same  removed  by  a  hath  or  otherwise.  But  in  the  case  of 
religious  worship,  no  one  who  is  entitled  to  worship  can  be  pre¬ 
vented  from  doing  the  same  and  his  religious  susceptibilities  are  easily 
roused  and  bad  blood  is  the  result.  So,  in  matters  of  this  kind,  caution 
is  absolutely  necessary. 

Me.  A.  HOOGEWERP  {Nominate®  :  If  Government  thought 
that  this  question  had  anything  to  do  with  religion,  why  was  it  that  the 
resolution  was  admitted  into  the  Council? 


'  Mb  V  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil)  :  I  am 
iust  coming  to  that.  In  the  first  place  I  would  ask  Mr.  Hoogewerf  to 
read  the  rules  properly  because  what  the  rule  says  is  that  matters  pro¬ 
hibited  under  Section  11  cannot  be  discussed  in  this  Council.  Any 
measure  relating,  to  religious  usage  can  under  Section  12  of  the  Eegu- 
lation  be  discussed  and  passed  by  this  House  ;  only,  the  previous  sanc¬ 
tion  of  the  Dewan  is  necessary.  Therefore,  to  discuss  or  pass  laws  re- 
garding  religious  usages  of  various  communities  this  Council  is  com 
petent;  onlyq  any  member  who  wants  to  have  it  discussed  will  have  to 
take  the  sanction  of  the  Dewan. 

Mr.  N.  PADMANABHA  PILLAI  (Eamnagapalh) :  What  about 


questions  relating  to  Devaswoms  ? 

'  Mn  V  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil ): 

.11,  come  to  that 


diction  on  the  ground  of  religious  usage  as  ,  -  c,  .... 

ters  covered  by  Section  12,  but  prohibit  matters  covered  by  Section  11 
only.  As  for  the  question  of  the  Devaswoms,  it  is  only  a  portion  of  the 
roads  at  Vaikam  that  belongs  to  the  temple.  There  0 
tious  similarly  situated  but  we  do  not  know  anything  m  detail  about 
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them  We  do  not  know  whether  they  will  involve  properties  belonging 
to  them  Therefore,  in  order  to  afford  the  Council  an  opportunity  of 
discussing  a  matter  which  has  been  the  subject  of  comment  everywhere 
throughout  the  State,  the  President  evidently  thought  that  it  was  not 
desirable  to  be  over-strict  in  these  matters,  and  I  do  not  know  whether 
it  is  a  matter  to  be  taken  advantage  of  in  discussing  the  resolution. 

If  the  House  so  desires,  I  daresay  the  President  wdl  be  over-careful  in 
admitting'  a  resolution.  Religious  usages  are  not  beyond  the  cognis- 
ance  of  this  Council.  Strictly  speaking,  if  it  is  a  matter  relating  or  affecting 
Devaswoms,  it  ought  not  to  be  discussed.  But  as  I  have  already  point¬ 
ed  out,  being  a  matter  of  public  importance  agitating  the  whole  of  India, 
it  was’ thought  expedient  to  allow  the  members  to  discuss  it.  Then 
aouin,  some  members  said  that  I  did  not  say  what  the  pollution  distance 
was  or  whether  the  idols  would  he  polluted.  I  thought  as  a  representa¬ 
tive  of  Government  it  was  not  proper  for  me,  'except  to  casually  refer 
to  the  matter,  to  go  in  detail  to  the  nature  and  'extent  of  the 
prohibition  likely  to  wound  the  feelings  and  susceptibilities  of  certain 
communities.  Therefore  I  said  that  the  oppositionists  based  their  case 
upon  religious  sentiment  and  I  emphasise  every  word  of  it.  I  also 
referred  to  the  question  of  pollution.  Every  member  of  the  House 
knows  that  it  is  their  contention  that  the  temple  will  be  polluted. 
Mr.  Kumaran  said  if  it  is  a  question  of  pollution  .it  may  be  a  religious 
sentiment ;  it  may  he  a  correct  statement  according  to  him,  or  it  may 
be  a  social  evil;  whatever  it  might  be,  if  the  people  concerned  rightly 
or  wrongly  believe  that  it  is  a  matter  of  religious  sentiment  and  feeling, 
I  say  this  Council  should  not  interfere.  Beyond  that,  I  do  not  want  to 
go,  because  I  thought  I  would  be  over-stepping  my  bounds  if  I  had 
stated  in  detail  about  distance  pollution  and  discussed  the  opinions  of 
Tantrics.  But  I  did  make  my  position  clear  that  the  opposition  was 
based  upon  religious  sentiments. 

Mb.  J.  JOHN  NIDIRY  {Changanachery  cum  Minachil ) :  May  I 
know  whether  Mr.  Subba  Aiyar  concedes  the  jurisdiction  of  this  House 
to  discuss  the  question  of  .Devaswoms? 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  So 
far  as  religious  usage  is  concerned  this  House  can  discuss  it ;  but  if  it  is  a 
matter  affecting  Devaswoms,  you  cannot  discuss  the  same. 

7  Mb.  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North)  ■  In  trying  to  prevent  admission  of  low.  caste  Hindus  in  schools, 
the  guardians  and  parents  of  pupils  thought  that  they  would  be  polluted 
by  coming  in  contact  with  the  members  of  the  low-caste  communities 
and  it  would  be  difficult  for  those  pupils  to  wash  themselves  both  m 
morning  and  evening.  So  does  it  not  also  become  a  religions  question? 
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Mb.  V.  SUBBA  AIYAR  C Additional  Head,  Sirkar  Vakil ) :  No, 
because  the  institution  itself  is  not  a  religious  institution.  It  was  open 
to  Government  to  say  to  a  guardian  “  you  can  send  your  children  to  a 
public  school  or  take  them  back  ”.  In  the  case  of  a  religious  institution 
Government  cannot  and  will  not  say  “  you  shall  not  worship  there 
even  though  you  are  entitled  to  ”,  A  public  institution  under  the  con¬ 
trol  of  and  maintained  by  Government  is  quite  a  different  thing  from 
a  religious  institution  over  which  Government  have  a  sort  of  supervi¬ 
sion.  Every  worshipper  has  got  a  right  to  see  that  the  existing  usages 
are  maintained. 

Mb.  K.  C.  MAMMEN  MAPPILLAI  {Com  merce  and  Industry, 
North)  :  Government  have  been  putting  forward  this  objection  of 
pollution  even  in  the  case  of  certain  schools. 

Mb.  Y.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil):  Gov¬ 
ernment  can  have  control  only  in  the  case  of  a  public  institution. 
They  have  nothing  to  do  with  religion.  If  in  a  certain  school  there  is 
objection  on  a  religious  ground  on  account  of  the  proximity  of  the 
school  to  a  temple  or  otherwise,  the  Government  are  in  a  position  to 
provide  admission  to  other  communities  by  opening  a  new  school. 

Mb.  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industry, 
North)  :  Is  that  an  argument  of  Mr.  Subba  Aiyar  put  forward  in  order 
to  prevent  the  admission  of  certain  classes  to  certain  schools  ?  Iam 
asking  whether  there  are  any  such  schools. 

Me.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  .  There 
are  still  a  wry  few. 

Mb,  A.  HOOGEWEBF  ( Nominated ):  May  I  ask  Mr.  Subba 
Aiyar  whether  during  Utsavam  time  some  of  those  non-caste  men 
mix  with  caste  men  and  no  one  is  the  worse  for  it  ? 

Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) ;  I  am 
not  the  religious  head  of  the  institution.  The  religious  head  may  con¬ 
tradict  it.  My  opinion  will  not  be  of  any  value  and  as  such  I  am  not 
going  to  give  my  opinion. 

Mr.  Kochtikunju  Pillai  said  that  there  was  difference  in  the  distance 
in  different  temples  and  Mr.  Krishna  Aiyangar  also  emphasised  it.  It 
may  be  due  to  several  reasons.  That  point  also  struck  me  and  I  Was 
Very  inquisitive  to  get  an  answer  from  the  tantris  with  whom  I  had  op- 
portuninies  to  discuss  the  matter  on  one  occasion  or  other.  They  give 
elaborate  rules  on  the  subject  and  say  that  the  extent  of  Sankctheni  limit 
will  depend  upon  the  size  of  the  image,  the  dimensions  of  the  temple, 
the  height  of  the  innermost  door- way  and  other  matters.  All  these, 
they  say  must  have  been  taken  into  account  at  the  time  of  the  consecra¬ 
tion  of  the  temple  and  the  Sankethem  limits  fixed  then.  Mr.  Kochu- 
kunju  Pillai  has  now  put  the  very  same  question.  The  tantris  say  that 
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there  are  many  circumstances  to  be  taken  into  consideration  in  deciding 
the  same.  The  mere  fact  that  the  custom  is  not  consistent  throughout 
the  State  is  therefore  no  argument. 

Me.  N.  KUMABAN  (. Nominated ) :  May  I  ask  Mr.  Subba  Aiyar 
whether' it  will  difier  in  the  same  temple  from  day  to  day  ? 

Me.  V.  SUBBA  AIYAR  {Addition id  Head  tfirkar  Vakil) : 
It  may  not.  I  understand  his  implication.  lie  wants  to  know  why, 
when  the  original  notice  board  was  fixed  at  Kallupalam,  it  was  subse¬ 
quently  altered. 

Me.  N.  KUMARAN  ( Nominated ) :  That  is  another  point.  All 
that  I  am  saying  is  that  there  arc  ever  so  many  temples  by  the  side  of 
which  they  were  not  permitted  to  walk  but  are  now  permitted  to  walk. 

Mb.  V-  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)-. 
There  are  ever  so  many  such  roads.  But  if  Mr.  Aiyappan  and  those 
who  think  like  him  did  not  make  an  open  declaration  of  war  and  make 
their  resolution  known  to  the  whole  world,  probably  no  one  would  have 
noticed  the  fact  that  they  wanted  to  go  through  these  roads  and  proba¬ 
bly  they  might  have  been  walking  along  them  now.  But  when  yon 
want  to  declare  a  right  and  proclaim  to  the  world  that  you  are  going  to 
enforce  that  right,  then  the  people  would  say  “  we  must  be  on  the  look¬ 
out.  We  should  see  that  our  custom  is  enforced”.  The  whole  thing 
probably  would  have  gone  on  without  notice,  and  everybody  would  have 
had  the  right  in  course  of  time  with  the  spread  of  education,  growth  of 
enlightment  and  tolerance.  Probably  then  they  may  be  willing  to 
admit  the  Ezhavas  into  all  these  roads.  Though  I,  or  some  other  gen¬ 
tlemen,  may  not  see  that  day,  perhaps  there  may  be  a  time  when 
the  Ezhavas  are  even  allowed  "to  enter  the  temple.  But  it  is  when  they 
want  to  force  the  pace  and  want  to  have  a  revolutionary  change  when 
others  are  not  prepared  for  it,  all  this  difficulty  arises. 

Me.  A.  HOOGEWEBF  (Nominated)  :  What  about  the  prohibitory 
Boards  ? 

Me.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)  ;  I  do 
not  think  the  question  has  any  relation  to  this  subject. 

I  say  therefore  that  the  communities  were  ill-advised  in  bringing  up 
the  matter  in  the  manner  in  which  they  did, 

Mr.  Lakshmana  Pillai  did  not  approve  the  Way  in  Which  the  reso- 
lution  was  brought  up.  He  struck  the  right  chord  when  he  said  that 
sufficient  propaganda  work  should  be  done  and  that  if  we  approach  the 
orthodox  section  after  that,  the  chances  are  that  they  will  he  agreeable 
to  this.  Such  a  thing  may  be  done,  But  1  do  Hot  think  so  far  as  the 
resolution  is  concerned,  there  is  any  difficulty  for  Mr.  Lakshmana  Pillai 
to  vote  against  it.  I  may  here  refer  to  the  arguments  of  Messrs.  Nara- 
yana  Pillai,  G.  Paramesvaran  Pillai  and  T,  K.  Velu  Pillai.  I  am  glad 
to  acknowledge  that  they  have  argued  the  case  of  Government.  But  the 
sympathy  towards  the  communities  'concerned  has  evidently  made' them 
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to  wind  Tip  their  speech  by  saying  that  they  are  inclined  to  favour  the 
resolution.  Individually,  Mr.  Narayana  Pillai  or  Mr.  G.  Paramesvaran 
Pillai  may  he  right.  But  they  have  to  recognise  that  the  Government 
have  got  certain  responsibilities  and  duties  in  the  matter.  The  Govern- 
ment  are  bound  to  support  the  existing  state  of  things  and  maintain 
the  status  quo  and  not  to  enforce'  an  innovation  upon  unwilling  people. 

I  think  the  members  of  the  House  will  realise  the  delicacy  and  the  diffi¬ 
culty  of  the  Government  in  this  matter.  I  may  also  here  refer  to  the 
arguments  of  Mr.  Narayana  Pillai  who  found  it  rather  difficult  to  believe 
that  in  the  face  of  the  Land  Conservancy  [Regulation  and  the  Devaswom 
Proclamation,  these  roads  can  be  a  common  way.  I  will  answer  it. 

In  the  first  place  whether  it  is  a  common  way  or  highway  has  been  re¬ 
ferred  to  in  the  V  T.  L.  R.  case  by  Justice  Kunhiraman  Nan.  Whether 
every  public  highway  is  or  is  not  a  common  way'  is  determined  not 
merely  by  the  decision  of  the  question  whether  it  is  owned  by  the  Sir- 
kar  and  maintained  by  them.  Whether  a  particular  road  has  become  a 
Government  road  by  virtue  of  the  Proclamation  is  a  matter  quite  foreign 
to  the  present  purpose,  I  may  at  the  same  time  add  that  the  Land 
Conservancy  Regulation  did  not  make  such  a  sweeping  change  to  make 
all  properties  Government  properties-  It  says : 

All  publio  roads,  streets,  lanes,  eto., 

Save  in  so  far  as  the  same  is  the  property  of 

(a)  Proprietors  of  Edavagais  or  jenmics  or  holders  of  Inams  or  any  person  claim¬ 
ing  through  or  holding  under  any  of  them.  •  ■ 

So  that  every  jenmom  property  is  exempted  under  Regulation  IV  of 

Ms.  P.K.  NARAYANA  PILLAI  :  May  I  know 

from  Mr.  Subba  Aiyar  whether  Regulation  IV  o :  1091,  that  ^  the  Land 
Conservancy  Regulation,  as  ultimately  amended^  says  that  unassigned 
lands  of  incorporated  Devaswoms  are  Government  lands .  _  . 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  S irkar  Vakil) :  Yes. 

A  poramboke  land  should  in  the  first  instance  be  a  Government 
land.  Government  land  does  not  include  the  property  of  everybody. 

There  are  certain  classes  of  lauds  mentioned  m  Section  2  which 
belong  to  jennies  or  Edavagais  or  incorporated  Devaswoms 
declared  as  Porambokes  for  the  purposes  of  the  ReguiationarLdnotfor 
all  purposes.  In  the  case  of  such  lands  nobody  is  interested  m  seeing  that 
they  are  not  encroached  upon.  The  Government  have  only  the  ygR 
to  prevent  encroachments  and,  if  there  are  encroachments,  to  tge  action 
under  the  Regulation.  The  lands  are  not  Government  property  foi  any 


other  purpose.  _  1 

MR  P.  K.  NARAYANA  PILLAI  (Ambalajsuzha) :  May  I  ask 
whether  under  Section  3  of  the  Regulation,  rights  and  easements  aie 

conceded  in  favour  of  the  public  ?  .  T 

Mr  V-  SUBBA  AIYAR  ( Additional  Head  SirMr  T  akil) 

Certainly.  Then  again  about  the  under 

does  not  refer  to  the  properties  m  question  but  to  properties  held  under 
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Devaswoms.  What  is  stated  there  is  that  all  those  properties  shown  in 
the  Sirkar  revenue  accounts  as  Devaswomvaka  shall  hereafter  he  treated 
as  pandaravaka.  What  was  Devaswomvakapattom,  otti,  anubhogam, 
or  Viruthi  will  now  be  regarded  as  Pandaravagapattom,  etc, 

Mb.  P.  K.  NARAYANA  PILLAI  (.Ambalapmha) :  Tanatu  ? 

Mb.  Y.  SUBBA  AIYAR  (-tdditvnal  Head  Sirkar  Vakil):  It 
will  be  regarded  as  Devaswommlca  tanatu.  In  this  respect,  so  far  as 
the  Vaikam  kshetram  is  concerned,  you  will  find  that  it  is  entered  as 
Vaikoin  kshetram  garden.  If  the  Proclamation  is  intended  to  include 
even  Devaswom  sites  and  make  them  Government  property,  the  Pro- 
clamation  will  become  useless. 

Mr.  Narayana  Pillai  wanted  to  say  that  he  will  have  every  sympathy 
for  the  resolution  and  that  he  will  support  it  subject  to  the  orders  of  the 
criminal  or  the  civil  courts.  I  believe  he  meant  that  those  who  have 
the  order  in  their  favour  should  be  protected.  I  referred  in  particular 
to  the  views  of  Mr.  C.  P.  Andrews,  who  is  a  staunch  supporter  of  the 
Satyagraha  movement,  who  agreed  that  there  is  an  opposition  which  is 
genuine  and  real  and  which  has  to  he  reckoned  with  and  therefore  it  is 
proper  that  the  non-caste  Hindus  should  go  to  a  court  of  law  and  have 
their  rights  adjudged  so  that  wo  may  know  where  we  stand.  Mark  it ! 
myfriends  had  nothing  to  say  with  reference  to  that. 

Mb.  J.  JOHN  NIDIRY  ( Changanachary  cum  Minaclul) :  May 
I  know  from  Mr.  Subba  Aiyar  whether  he  thinks  that  the  discussion 
here  was  on  Satyagraha  lines  ? 

Mb.  V.  SUBBA  AIYAR  (.Additional- Head  Sirkar  Vakil)-.  As  I 
have  already  said  you  cannot  divorce  Satyagraha  from  this.  I  may  in 
this  connection  refer  to  the  Savarna  Jatha  memorial  referred  to  by 
Mr.  Paramesvaran  Pillai  which  will  show  that  the  5.  T.  L.  R.  case 
is  not  an  obiter  dictum  as  he  now  points  out.  The  present  con¬ 
tention  is  evidently  an  after  thought. 

The  memorial  says : 

1 1  Tho  notification  of  1884  came  up  for  judicial  interpretation  before  the  High  Court 
more  than  35  years  ago  and  tho  I-Iigh  Court  then  considered  it  ‘expedient.’  to  draw  a  dis¬ 
tinction  between  King’s  highways  and  Grainavoothios  and  decided  that  the  public  roads 
mentioned  in  tho  notification  of  Government  wore  intended  to  mean  only  King’s  high¬ 
ways  and  not  Gramaveebics  which  all  roads  were  prosmned  to  ho.  Wo  humbly  beg  to 
submit  that  the  notification  of  Government  made  no  such  distinction  or  reservation.  Pro¬ 
bably  but  for  this  strained  interpretation  put  upon  the  notification  by  tho  High  Court,  the 
problem  with  which  tho  Government  are  now  confronted  would  not  have  arisen.” 

Thus  then,  the  memorialists  admit  that  the  position  of  Government 
is  entirely  due  to  the  distinction  laid  down  in  5.  T.  L.  R.  between 
King’s  Highways  and  Gramaveethies  and  the  presumption  is  that  they 
are  all  Gramaveethies  until  the  contrary  is  shown.  I  may  add  that  the 
memorial  was  presented  by  Mr.  K.  Paramesvaran  Pillai  as  the  leader  of 
the  deputation. 

Mb.  A.  HOOGEWERF  (Nominated)  :  Is  it  not  the  duty  of  the 
Government,  when  they  knew  that  the  High  Court  interpretation  was 


a  strained  one  and  not  not  what  they  intended  it  to  be,  to  make  the 
matter  clear  by  another  notification  ? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  That 
cannot  be  considered  with  this  resolution.  If  the  member  thinks  that 
the  matter  should  be  unade  clear,  I  would  request  him  to  bring  in  a  Bill, 
and  if  it  is  in  proper  form,  it  will  be  considered  by  the  Council. 

Mb.  N.  KUMARAN  {Nominated) :  Cannot  a  notification  or  a 
Proclamation  do  it  ?  . 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil I) :  An 
executive  notification  will  not  do.  If  it  is  a  Proclamation,  then  the 
Council  will  not  be  able  to  discuss  it.  Again  my  friend  said  that  the 
distinction  between  a  public  highway  and  commonway  should  be 
swept  away.  I  referred  to  the  X,  T.  L.  R.  case  in  which  some  converts 
from  the  Paraya  caste  wanted  to  pass  through  a  street  belonging  to 
Nanjinad  Vellalas.  But  the  High  Court  said  that  they  cannot.  The 
Nanjinad  Vellalas’  right  was  maintained.  In  the  Myladi.  case  also  they 
said  that  certain  reservations  were  made,  and  the  distinction  was  upheld 
and  the  use  of  the  road  was  restricted.  Similarly,  in  the  case  of  many 
of  these  roads,  it  may  be  that  other  communities  have  acquired  vested 
interests  and  rights  which  the  non-caste  Hindus  have  not  acquired.  In 
that  case,  am  I  to  understand  that  my  friends  are  suggesting  that,  by  an 
executive  order,  the  Government  should  say,  hereafter  there  will  be  no 
common  ways  in  the  land  but  only  public  highways  and  that  all  people 
should  be  allowed  to  use  them  ?  I  do  not  know  whether  any  member 
of  this  House  will  advise  the  Government  to  take  such  a  revolutionary 
step  as  divesting  vested  rights.  If  any  such  notification  is  passed,  vested 
rights  and  vested  interests  will  be  seriously  affected  and  jeopardised. 

Mb  N.  RAMAKRISHNA  PILLAI  {Vaikam  cum  Ettmmnur) : 
May  I  ask  whether  in  the  case  of  particular  roads  Government  did  not 

make  such  a  notification  ?  .  ,  T 

Mb  V  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil).  I  do 
not  see  the  point.  In  the  case  of.  the  Vaikam  roads  there  ^  ^n  establish¬ 
ed  custom  and  usage  ;  but  in  the  case  of  other  roads  /to  not  know 
anything  at  all.  I  say  even  the  road  which  was  the  subject  of  X.  T-  L. 
R.  case  should  now  be  thrown  open.  '  Each  case  will  have  to  be  in¬ 
vestigated  and  enquired  into  on  its  own  merits  and  a  anived 

at.  In  the  face  of  the  fact  that  there  is  an  established  custom  I  do  not 
see  how  this  Council  could  by  a  resolution  throw  open  all  roads,.  . 

Mb  N  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Mtumaimi) . 

Mav  I  ask  what  Mr.  Subba  Aivar  has  to  say  to  the  observation  in  V.  I. 
May  I  what  Mi^  ^  ^  ^  G  ment  to  deel^  any 

of  these  ways  a  public  highway  but  until  the  Government  does  so,  the 
courts  are  bound  to  be  guided  by  tins  customary  aw.  _  .  T 

Mb  V  SUBBA  AIYAR  ( Additional  Head  Sirka>  Vakil)  ■  I 

*»»« «  —  <■« 

or  common  ways*” 
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So  far,  all  the  five  Judges  are  agreed.  But  Mr.  Narayana  Pillai 
alone  said  that  Government  may  throw  open  the  roads;  but  that  obser- 
vation  should  be  taken  as  subject  to  the  limitation  stated  in  page  109. 

Mb.  N.  EAMAKBISHNA  PILLAI  ( Vaikam  cum  Etlumanur );  May 
I  ask  whether  that  statement  is  with  reference  to  roads  directed  to  be 
opened  V  The  statement  read  out  is ‘that : 

“Tlio  affect  of  this  finding  is  Hint  no  innovation  on  I  he  past  custom  should  bo  allow, 
od  especially  wherosuch  innovations  are  hurtful  to  the  religious  feelings  or  fcoud  to  irri 
tato  and  annoy,  tho  people  who  oceupy  the  houses  on  both  sides  of  thoroughfares  oroom 

Does  not  the  statement  refer  to  the  case  whore  the  courts  have  held 
these  to  be  public  highways  V 

Mb.  V.  SUBBA  AIYAB  (Additional  Hoad  Sirkar  Vakil ) :  No. 
That  is  to  say,  where  according  to  the  custom  the  roads  were  regarded 
as  common  ways  no  innovation  can  be  made  if  it  is  hurtful  to  the  religi- 
ous  feelings  of  the  people  who  occupy  the  houses. 

Me.  A.  HOOGEWEBF  (Nominated)-.  May  1  ask  Mr.  Subba 
Aiyar,  if  the  resolution  is  confined  only  to  tho  Vaikam  roads,1  Govern¬ 
ment  will  be  prepared  to  accept  it  ? 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil):  Gov¬ 
ernment  can  accept  the  resolution  only  if  my  friend  Mr.  Hoogewerf  can 
induce  the  orthodox  people  to  permit  the  11011-caste  people  to  go  through 
the  roads.  Government  cannot  effect  a  change  in  the  custom.  But 
they  will  accept  and  give  effect  to  the  order  of  a  civil  court  in  the 
matter. 

Lastly,  the  prohibitory  order  was  referred  to.  It  was  said  that 
Government  can  withdraw  their  order  if  there  was  no  chance  of  breach 
of  the  peace.  An  attempt  at  disobedience  of  the  order  still  continues, 
So  long  as  there  is  that  attempt  I  do  not  know  how  the  order  can  be 
withdrawn. 

Mb.  N.  EAMAKBISHNA  PILLAI  (Vaikam  cum  Ettumanur) : 
May  I  draw  the  attention  of  Mr.  Subba  Aiyar  to  the  opinion  of  one  of 
the  Judges  which  reads  as  follows, — 

“Tho  action  of  Government  was  required  to  notify  to  tho  pooplo  that  certain  roads 
intended  to  be  public  highways  were  cummon  to  all  tho,  king’s  subjootH  and  wore  open  to  all 
olassos  of  people  without  distinction  of  oturto  or  orood.’’ 

For  that,  a  notification  is  necessary. 

Mb.  V.  SUBBA  AJX&J&iAddiUonal  Hoad  Sirkar  Vakil):  That 
is  the  opinion  of  Justice  Sitaraina  Aiyar. 

Mb.  N.  RAMAKBISHNA  PILLAI  (Vaikam cum  Mttwnanur):  Of 
some  other  Judge,  I  think. 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil):  I 
is  Justice  Sitarama  Aiyer’s  opinion. 

Mb,  N,  EAMAKBISHNA  PILLAI  C Vaikam  cum  HttumanwY 

Yes* 
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Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  That 
was  in  my  mind  when  I  said  the  notice-board  was  put  up  earlier.  The 
right  existed  before,  and  under  the  ruling,  to  notify  the  right  a  notice- 
board  was  put  up.  ‘Notification’  means  ‘make  known  to  the  public’  and 
notice  board  in  those  days  was  probably  one  of  the  ways.  The  notice 
boards  were  probably  put  up  in  order  to  give  effect  to  that  judgment. 

PRESIDENT  :  That  point  has  already  been  explained. 

Me.  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  JEt  turn  amir): 
My  point  is  whether  Government  could  not  by  a  notification  declare  a 
certain  way. to  be  a  public  way  or  not. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  The 
majority  of  the  Judges  are  agreed,  and  I  believe  it  was  adopted  that  the 
presumption  is  that  it  is  a  common  way.  I  do  not  think  that  I  need 
trouble  the  House  with  any  further  exposition  on  the  point. 

Lastly,  one  matter  was  referred  to  by  Mr.  Kumaran  about  the 
Madras  G.  0.  I  beg  to  state  Sir,  with  all  deference  to  Mr.  Kumaran, 
that  the  Madras  Government  accepted  the  resolution  brought  in  the 
Legislative  Council.  There  was  no  distinction  in  Madras  between  a 
king’s  highway  and  a  common  way.  When  there  was  no  distinction, 
the  moment  the  resolution  was  brought  forward  it  was  accepted,  and 
the  rulings  of  the  courts  were  also  to  that  effect  in  Madras. 

Mr.  N.  KUMARAN*  ( Nominated ):  What  about  tanks  and  wells? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  Yes, 
but  Mr.  Kumaran  evidently  has  forgotten  the  recent  G.  0.  When  they 
wanted  to  give  practical  effect  to  it,  the  incident  at  Kalpathi  took. place, 
and  the  result  was  that  there  was  a  prohibitory  order.  There  was  an 
agitation,  the  ultimate  result  of  which  was  that  the  Government  had  to 
go  back  upon  the  original  resolution  and  say  that  even  though  there 
may  be  a  public  road  maintained  out  of  public  funds,  yet  there  may  be 
instances  in  which  particular  individuals  or  communities  may  have 
vested  rights,  and  if,  for  the  mere  purpose  of  enforcing  an  abstract  right, 
a  claim  is  made,  the  authorities  should  not  support  that  claim. 
I  made  a  very  strong  point  about  it  in  my  first  speech  and  I  say  that  it 
stands  uncontradicted.  The  Madras  Government  have  gone  back  upon 
their  original  resolution  leaving  it  to  the  court  to  say  whether  it  is  a 
public  highway  or  not.  Any  party  who  is  aggrieved  should  go  to  a  civil 
court.  In  other  words,  from  an  unqualified  acceptance  of  the  resolution, 
they  ihave  said  that  there  may  be  exceptional  cases,  and  that  the 
party  aggrieved  should  go  to  a  court. 

Mr.  N.  KUMARAN  ( Nominated ):  Did  not  the  Madras  G.  0. 
lay  down  that  all  roads  are  presumed  to  be  public  roads  through  which 

all  classes  of  people  can  walk  ?  „  , . , 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vahu)  \  Yes. 

Mr.  N.  KUMARAN  (Nominated)  :  Is  there  any  exception  ? 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  The 
exception,  if  proved  to  the  satisfaction  of  the  authorities,  will  be  given 
effect  to. 
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Me.  T.  LAKSHMANA  PILLAI  (Nominated)  :  A  word  of  per¬ 
sonal  explanation.  Mr.  Subba  Aiyar  referred  to  the  suggestion  of  a 
deputation  that  I  made  in  the  coarse  of  my  speech.  I  just  want  to  ask 
him  -whether  there  is  anything  wrong  in  Government  sending  a  deputa¬ 
tion  for  the  purpose. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  J 
think  it  is  rather  too  much.  According  to  the  law  obtaining  in  Madras, 
the  presumption  is  just  the  other  way.  There  was  no  distinction  bet¬ 
ween  a  common  way  and  a  king’s  highway  in  Madras.  But  in  Travan- 
core  such  a  difference  exists  and  therefore  the  presumption  is  the 
other  way  and  it  was  this  that  led  to  the  passing  of  tire  prohibitory 
order. 

Mu.  J.  JOHN  NIDIRY  (Ghantjanaoherj/  cum  MinaehU)  :  May 
I  know  who  is  responsible  for  this  difference  ? 

Me.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) : 
You  cannot  go  behind  the  rulings  of  courts.  I  am  even  prepared  to 
take  the  dissenting  view  of  Dr.  Ormsby  as  the  correct  one.  Even 
then,  what  are  the  facts':'  It  is  admitted  that  these  people  have 
been  never  using  the  i:oads.  I  do  not  know  whether  a  question  of 
presumption  arises  at  all.  The  Magistrate  on  the  strength  of  that 
fact  distinctly  said  that  these  people  have  never  been  using  that 
road.  I  do  not  know  whether  a  question  of  presumption  arises  at 
all  in  the  circumstances  of  the  case  where  the  fact  is  admitted  that 
they  neoer  have  been  using  the  road,  and  therefore  the  only  parties 
who  should  go  to  a  court  are  the  parties  affected  thereby. 

Mb.  N.  KUMiARAN  (Nominated):  May  I  point  out  that  the  fact 
is  not  admitted  ?  ' 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil )  :  Let 
us  take  it  that  it  is  a  disputed  matter.  But  the  Magistrate’s  order  says 
that  they  have  been  never  using  that  road.  Therefore  the  only  course 
is  to  go  to  a  court  of  law.  In  the  face  of  the  long  established  customs 
countenanced  by  courts  and  in  tho  face  of  the  prohibitory  order,  will 
this  House  suggest  that  an  executive  fiat  should  issue  throwing  open  these 
roads.  The  Government  would  be  making  a  very  dangerous  precedent 
by  'undertaking  such  a  serious  responsibility  in  the.  matter.  I  ask 
Mf!  Mammen  Mappillai  whether  there  has  -not  been  a  serious  dispute  in 
his  own  church.  In  the  case  of  the  disputed  possession  of  his  Seminary, 
will  he  ask  the  executive  Government  to  interfere  or  the  civil  court  ?  To 
say  that  all  the  force  of  the  executive  Government  should  he  used  in  the 
matter  is  unreasonable  and  impracticable.  In  this  particular  case  the 
parties  aggrieved  by  the  Magisterial  order  should  go  to  a  Civil  Court  and 
have  their  rights  established.  If  once  the  Executive  Government  begin, 
to  settle  religious  disputes  or  quasi  religious  disputes,  I  can  only  say  that 
it  will  rather  become  a  dangerous  precedent.  I  have  only  to  refer  the 
Bouse  to  31  Madras,  because  my  friend  said  that  from  non-user  you 
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cannot  presume  anything.  When  a  question  arises  whether  a  parti¬ 
cular  community  is  entitled  to  use  the  road,  the  question  of  non-use 
is  relevant  and  custom  is  the  only  guide.  In  disposing  of  the  appeal, 
Their  Lordship  of  the  Privy  Council  said:  “the  argument  addressed  to 
Their  Lordships  was  directed  rather  against  the  soundness  of  the 
doctrine  asserted  by  the  respondents  as  involving  the  exclusion  of 
Nadars,  and  it  was  endeavoured  to  show  that  there  were  inconsistencies 
in  the  respondents’  treatment  of  the  appellants  in  other  respects.  All 
this,  however,  as  a  matter  of  theological  treatment,  is  too  rationalistic; 
while,  on  the  other  hand,  it  wanders  from  the  region  of  fact  and  custom. 
What  the  respondents  have  succeeded  in  proving  is  that  by  custom  the 
appellants  are  not  among  the  people  for  whose  worship  this  particular 
temple  exists.’’ 

And  so  in  a  matter  of  this  kind  they  said  that  it  is  sufficient 
guarantee  that  the  fact  that  they  were  never  using  the  road  is  sufficient 
for  the  purpose  of  disposing  of  the  ease. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambcdapuzha ) _  May  I  know 
from  Mr.  Subba  Aiyar  whether  in  case  dedication  is  established,  non-user 
would  affect  the  question  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sikar  Vakil) :  No. 
If  dedication  to  the  whole  of  the  public  is  established,  non-user  may  not 
be  of  much  importance.  But  to  know  whether  there  has  been  a 
dedication  the  fact  of  non-user  is  very  important. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ):  May  I  know 
whether  from  user  dedication  is  inferable  ? 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  No.  I 
mav  refer  my  friend  Mr.  Narayana  Pillai  to  7.T.  L.  J.  and  9  T. L.  J. 
These  are  the  cases  in  which  they  say  that  in  Travahcore  from  user 


dedication  is  not  inferable. 

Mr.  K  PARAMESVARAN  PILLAI  (Tim 
whether  in  that  case  the  right  of  way  was  claimed 


walla)  :  May  I  know 
over  private  land  ? 


Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  It  does 
not  make  any  difference  whether  it  is  private  or  public  land.  In  the  5 
T.  L.  R.  case  it  is  a  public  land  and  Mr.  P.  'K.  Narayana  Pillai  referred 
to  it.  Therefore  the  principle  is  all  the  same. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambakqmzha):  Is  there  no 
difference  after  the  passing  of  the  Land  Conservancy  Regulation  ? 

Mr.  K.  C.  MAMMEN  MAPPILLAI  (Co  amerce  and  Industries, 
North)  :  My  point  is  that  all  these  are  connected  with  religious  senti¬ 
ments  but  in  this  particular  case  it  is  not  really  so.  As  illustration,  all 
that  I  said  was  that  similar  sentiments  were  being  adduced  m  the 
admission  of  pupils  of  certain  classes  into  Sirkar  Schools  I  asked  him 
whether  he  knew  of  cases  where  such  things  had  been  done..  He  said 
that  he  did  not  know.  I  may  just  mention  _  that  Mr  Govmdan,  the 
District  Judge  in  Trivandrum,  applied  for  admission  and  was  refused. 

PRESIDENT :  You  cannot  make  a  statement,  but  you  can  only 
give  some  personal  explanation,  if  necessary.  Otherwise,  you  will  be 
making  a  second  speech, 
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Mr.  K.  C.  MAMMEN  MAPPILLAI  {Co, men,  and  Industries-, 
North) My  point  is  whenever  anything  is  connected  with  temple  or 
temple  worship*  there  is  the  question  of  religious  sentiments  involved  in 
it.  In  any  other  matter  there  may  not  he  such  a  question. 

Mr.  Y.  SUBBA  AIYAR  {Additional  Head  Sirkar  Taldl) :  It  is 
only  in  that  that  my  friend  and  myself  are  at  issue.  When  people 
say  that  the  temple' will  he  polluted,  we  cannot  go  against  them.  I 
tl-ifnk  I  have  sufficiently  explained  the  facts  and  the  circumstances,  In 
conclusion  I  once  more  appeal  to  the  House  to  realise  its  sense  of  res¬ 
ponsibility,  to  realise  the  difficulty  and  delicacy  of  Government  in  a  matter 
of  this  kind  and  not  to  ask  Government  to  set  aside  : the  order  of  a 
District  Magistrate  by  an  executive  order  and  say  that  there  is  a  right  of 
way  to  the  whole  public  over  the  roads  in  question.  These  are  questions 
which  should  be  decided  by  a  Civil  Court. 

Mr.  L.  R.  RAJA  RAJA  VABMA  KOILTAMPURAN  (Edavahai) : 
I  wish  to  ascertain  from  the  Law  Member  whether  it  is  not  open  to 
Government  before  giving  effect  to  this  resolution  to  refer  this  question 
to  a  properly  constituted  sub-committee  with  suitable  powers  to  make 
enquiries  and  collect  evidence  and  report  on  this  question  ? 

PRESIDENT :  You  must  bring  it  in  the  form  of  another  resolu- 

tion. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  One 
thing  more.  Whatever  may  be  the  form  of  this  resolution and  I  have 
already  pointed  out- that  the  resolution  as  it  is  is  too  vague  to  be  given 
effect  to — whatever  may  be  the  fate  of  this  resolution,  whether  it  is  to  he 
carried  or  rejected  by  this  House,  I  can  assure  the  members  of  this 
House  that  every  matter  that  has  been  referred  to  in  the  speeches  of  the 
members  of  the  House  will  deserve  careful  consideration  at  the  hands  of 
the  Government. 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  ( Edavahai ) : 
What  I  wanted  i3  whether  it  is  not  in  the  power  of  the  Government  to 
refuse  giving  effect  to  the  .resolution  if  there  is  any  real  and  legally 
technical  objection. 

PRESIDENT:  The  resolution  is  only  in  the  form  of  a  recom¬ 
mendation.  So  the  question  does  not  arise. 

Ma.  N.  KUMARAN  (Nominated)  :  Will  Mr.  Subba  Aiyar  tell 
us  whether  when  the  Chakkalas  were  admitted  into  the  temples,  the 
religious  sentiments  of  caste  Hindus  were  affected  ? 

Mr.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  In 
the  first  place  I  never  knew  that  between  them  and  other  Nayars  there 
was  pollution.  Ldo  not  know  their  ancient  history.  Therefore,  I  am 
not  in  a  position  to  give  any  information. 

Mb.  N.  KUMARAN  (Nominated)  :  Does  Mr.  Subba  Aiyar  know 
that  they  were  not  admitted  till  a  few  years  ago  ? 
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Mb.  V.  SUBBA  AIYAB  (.Additional  Head  Sh-lar  Vakil) ;  It 
roay  be  so.  I  do  not  know  that  exactly. 

Mb  N.  KUMARAN  ( Nominated ) :  Did  any  caste  Hindu  or  any 
section  ol  caste  Hindus  make  any  objection  when  they  were  admitted 

into  these  temples? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  8 'whir  VcoM): 

T  am  not  in  a  position  to  remember  such  incidents.  I  believe  that  if  my 
friend  will  probably  interpellate  the  members  of  the  Government  on  tnat 
point  he  will  be  able  to  get  at  an  answer.  But  I  am  not  in  possession  of 
any  information  on  that  subject. 

’  Mb.  N.  KUMARAN  (Nominated) :  May  I  know  whether  Mr. 
Sufeba  Aiyar  is  aware  that  the  prohibition  boards  ^  at  Vaikam  were  not 
formerly  in  the  places  where  they  are  now  posted  ?  ■ 

Mb.  V.  SUBBA  AIYAR  (Additional  Head ■  Sirkar  Vakil):  1 
believe  that  they  were  shifted. 

Mb.  N.  KUMARAN  (Nominated)  :  Has  not  that  shifting  affected 
the  religious  sentiments  of  the  Hindu  community? 

MB  V.  SUBBA  AIYAR  (Additional  Head  fiirkar  Vahi ):  No. 
For  when  they  wanted  to  prescribe  the  mnkeiham  limits  they  oveihit 
S’Zrk  and  therefore  when  the  notice  boards  were  removed  to  the 
nkces  in  which  they  now  are  they  have  no  objection  since  the  sanletham 
Hrnits  were  Tot  diminished.  On  the  representation  of  the  community 

concerned,  the  Government  wanted  to  limit  it  to  the  shortest  possible 

distance  and  to  that  limit  the  notice  boards  were  shifted. 

Mb.  N.  KUMARAN  (Nominated) ;  Is  he  aware  that  these  notice 
boards  are  not  at  equal  distances  ? 

Mb  V  QTTBBA  AIYAR  (Additional  Head  Sirkar  I  akil)  :  Pro- 

««  “j  7“  I,'ZaS1±rTh'.iS  te  going  there 

reaches  that  place  and  return,  in  *  t  t0  „0  to  the  notice 

will  be  with  some  purpose  or  other  tha  mere  J  to  c  v 

SaMB^***-* 

my  question  whether  there  is  not  a  difference  m  distance.  ■ 

Me.  V.  SUBBA  AIYAR  (Additional 
now  what  I  say  is  that  it  is  evidently  due  to  the  foot  tot  the  jecea-  ty 
of  the  notice  board  comes  in  only  at  a  place  where  there 
the  person  prohibited  coming  within  the  prohibited  aiea. 

MB.  A.  HOOGEWERK  t \of  £e  sa“  2Se 
in  the  Vaikam  road  from  the  Vaikam  temple  not  the  same 
four  sides  of  the  temple  ?  Vivn  uv  Mr. 

PRESIDENT:  This  very  question  was  put  to 
Rumaran  and  he  has  answered  it. 
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[Mr.  N-  Kumaran.] 

Mb.  A.  HOOGEWERF  (Nom-inalrd) :  Having  once  pronounced 
the  Kalpathi  roads  to  be  public  roads — 

PRESIDENT  :  Who  made  the  proiumncement  ? 

Mb.  A.  HOOGEWERF  (Nominated)  :  The  Government  order. 

PRESIDENT:  You  are  speaking  about  the  original  order;  It  js 
not  relevant.  It  is  the  latest  order  that  is  relevant. 

Mb.  A.  HOOGEWERF  ( Nominated )  Having  once  passed  a  .cer¬ 
tain  order,  is  it  consistent  and  statesmanlike  on  the  part  of  the  Govern¬ 
ment  to  go  back  upon  the  owler  and  place  restrictions  upon  that? 

PRESIDENT  :  I  do  not  think  that  Mr.  Subba  Aiyar  can  criticise 
the  Madras  Government. 

Mb.  V.  SUBBA  AIYAR  (Additional  Hi -ad  Sirkar  Vakil)-  My 
friend  Mr.  Hoogewerf  must  ask  some  members  of  the  Madras  Legis- 
lative  Council  to  interpellate  that  Government  on  the  point.- 

Mb.  A.  HOOGEWERF  (Nominated)  :  I  only  brought  forward 
this  question  because  Mr.  Subba  Aiyar  brought  forward  the  Kalpathi 
incident  to  suit  his  case. 

PRESIDENT  :  But  that  was  with  a  different  object. 

Mr.  Kumaran,  do  you  press  your  resolution  to  the  vote  of  the 


Mb.  N.  KUMARAN  (Nominated):  I  would  prequest  the  Presi¬ 
dent  to  remove  the  official  block  if  possible. 

PRESIDENT  :  I  am  very  sorry  I  cannot  do  that. 

Me.  N.  KUMARAN  ( Nominated ) :  Then  I  press  the  motion. 
The  motion  was  put  to  the  vote  of  the  House  and  19  voted  for  and 
22  against. 

Mb.  N.  KUMARAN  ( Nominated )  :  I  demand  a  poll. 

A  poll  was  taken  with  the  following  result: — 


AYES— 21. 


1.  Mr.  Paul  V.  Daniel 

2.  „  A.  Govinda  Menon 

3.  ,,  A.  Hoogewerf 

4.  „  C.  P;Kochukunju  Pillai 

5.  „  N.  Kumaran 

6.  „  I.  Kumara  Pillai 

7.  „  Tariatu  Kunjitoinman 

3.  „  V.  Kunjukrishna  Pillai 

9.  The  Rev.  Fr.  Kuriakose  Vet- 
tikkapalli 

10.  Mr.  M.  R.  Madhava  Variar 

11.  „  K.  C.  Mammen  Mappilla 


12.  Mr,  P.  K.  Narayana  Pillai 

13.  „  J.  John  Nidiry 
14-  „  M.  N.  Pillai 

15.  „  N.  Padmanabha  Pillai 

16.  ,,  K.  Paramesvaran  Pillai 

(Tiruvalla.) 

17.  „  G.  Paramesvaran  Pillai 

18.  „  N.  Ramakriskna  Pillai 
19*.  „  S.  Subrahmanya  Kara- 

yalar 

20,  „  Dominic  Tomman 

21.  „  T.  K.  Velu  Pillai 
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NOES— 22. 


1, 

Mr. 

I.  C.  Chacko 

12. 

Mr.  P.  Paramesvaran 

2. 

R.  Dhanukoti  Pillai 

13. 

„  W.  H.Pitt 

3. 

K.  Greorge 

14. 

Mrs.  M.  Poonen  Lnkose 

4. 

Khan  Sahib  M.  K.  Khadir 
IPillai 

15.  Mr.  M.  Raja  Raja  Varma 

16.  Rao  Bahadur  K.  V.  Ranga- 

5. 

Rao  Bahadur  K.  A.  Krishna 
Aivangar 

17. 

swami  Aiyangar 
Mr.  S.  C.  H.  Robinson 

6. 

Mr. 

S.  Krishna  Aiyar 

18. 

„  J.  Stephenson 

7. 

R.  Krishna  Pillai 

19. 

„  V.  Subba  Aiyar 

8. 

K.  V.  Natesa  Aiyar 

20. 

„  P.  T.  Thomas 

9. 

j} 

Joseph  Panjikaran 

21. 

„  A.  J.  Van  Ross 

10. 

}) 

S.  Paramesvara  Aiyar 

22. 

„  Trivikramar  Vasu- 

.11. 

„ 

K.  Paramesvaran  Pilla1 

devat 

(Director  of  Agri  culture-) 


The  motion  was  declared  lost. 

PBESIDENT :  I  think  we  may  rise  now  and  meet  again  at 
half-past  eleven  on  Monday. 

The  Council  rose  at  4-50  of  the  clock  to  meet  again  on 
at  11-30  a.  if. 


T.  P.  RAMAStlBBA  AIYAR 
Secretary  to  the  Legislative  Counc  il* 
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Monday,  the  9th  February  1935. 


The!'  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at 
Eleven  Thirty-nine  of  the  Clock,  with  the  President  in  the  Chair. 


QUESTIONS  AND  ANSWEBS. 


[Order  made,  by  the  Bresidmt  understanding  Order  No.  13— 

l IS  Printed  copies  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting 
ofthe  Oo“hall  be  placed  on  the  Council  table  15  minutes  before  the  Presment 
takes  his  seat. 

(2)  The  questions  shall  be  put  and  answered  in  the  following  manner  :~ 

T,  georetary  shall  call  the  name  of  each  interpellate'  in  serial  order,  specify 
The  beoretary  JP  a  make  a  sufficient  pause  to  allow  him  a  reasonable 
the  serial  number  u  ^®Lce  i£  he  is  desirous  of  asking  a  supplementary  question. 

which  they  relate.]  . 

Mofussil  Medical  Officers  who  applied  for  Dr.  Lakshmanan’s 


qo  Me  T  KUMABA  PILLAI  (Eraniel cum  Vilavafod)  :  Will’ 
the  dovSment  be  pleased  to  place  on  the  table  a  statement  showmg- 
,„V  the  names  of  the  medical  officers  outside  Trivandrum  who 
h„,e  appMtette  service8  °f  U>-  r-bto-M.,  ancete  tee®*  *e 

Darbar  Physician  for  examinmg  patients, 

(6)  the  amount  of  remuneration  paid  by  the  patients  to  the 
Darbar  Physician,  on  each  of  those  occasions  ,  and 

ia-.  P.  X.  3841.  310.  n-7-25.  '  1 
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[Mr.  E.  Krishna  Pillai.]  * 

Mb.  E.  KEISHNA  PILLAI  (Chief  Secretary  to  Government)-.  ■■ 

(a)  Mr.  G.  Subba  Bao,  Sub-Assistant  Surgeon.  ■ 

Mr.  S.  Eanga  Aiyangar,  Sub-Assistant  Surgeon. 

Mr.  N.  K.  Krishna  Pillai,  Assistant  Surgeon. 

Mr.  P.  Paramesvaran  Pillai,  Assistant  Surgeon. 

Miss  E.  Samuel,  Deputy  Surgeon. 

(A)  Government  have  no  information. 

Name.  Station.  Period. 

(c)  Mr.  G.  Subba  Eao  Adur  About  six  months 

„  S.  Eanga  Aiyangar  Bhutapandi  7  years. 

„  N.  K.  Krishna  Pillai  Sher'tallai  8  months. 

„  P.  Paramesvaran  Pillai  Mavelikara  4  years. 

Miss  Eh  Samuel  Quilon  4  years. 

Amount  spent  on  the  M.  0.  Road  during  the  last  five  years. 

93.  Mb.  T.  KUMAEA  PILLAI  (Eraniel  cum  Vilavankod)  Will 
the  Government  be  pleased  to  state  how  much  money  has  been  spent 
during  the  last  five  years  on  the  Main  Central  Eoad  under  original  works, 
repairs  and  special  repairs  respectively? 

Mb.  E.  KEISHNA  PILLAI  (Chief Secretary  to  Government): 
A  statement  *  showing  the  expenditure  incurred  on  the  Main  Central 
Eoad  during  the  years  1094  to  1098  is  laid  on  the  table. 

Issue  of  a  Circular  by  the  Land  Records  Maintenance 
j  Superintendent. 

94.  Mb.  T.  KUMAEA  PILLAI  ( Eraniel  cum  Vilavankod) ;  Will 
the  Government  be  pleased  to  state :  ' 

(a)  whether  the  Land  Becords  Superintendent  has  issued  a 
circular  to  the  Assistant  Tahsildars  directing  them  to  measure  field  and- 
subdivision'  boundaries  in  utter  disregard  of  survey  measurements; 

(6)  whether  they  will  be  pleased  to  place  a  copy  of  the  said* 
circular  on  the  table ;  and  '  .  . 

(c)  whether  they  have  given  sanction  for  such  circulars  dealij# 
/with  the  principles  of  “  maintenance  "  being  issued  ? 

Mb.  B,  KEISHNA  PILLAI  (Chief  Secretary  to  Government-  : 

(a)  The  Land  Becords  Superintendent  has  not  issued  any  circular 
directing  the  Assistant ..  Tahsildars  to  measure  field  and  subdivision 
boundaries  in  utter  disregard  of  survey  measurements. 

(b)  and  (c) .  These  questions  do  not  arise  in  view  of  the  answer  to 

part  (a).  *■./ 

,  ;  ■  ®  Vide  appendix — page  817. 
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Appendix. 


•  Vide  Answer  to  Question  No.  93. 

Statement  shewing  the  expenditure  incurred  on  the  M.  C. 
Road  during  the  years  1094  to  1098. 


RESOLUTIONS  ON  MATTERS  OR  GENERAL 

public  Interest. 

Resolution  re.  Retirement  of  Foreigner*  in  service, 
PRESIDENT:  The  next  resolution  to  be 'moved  stands  against 
the  name  of  Mr.  Joseph  Panjikaran,  and  relates  to  the  retirement  of 
foreigners  in  service.  Mr.  Panjikaran  is  not  here.  So  that  that  re¬ 
solution  has  to  be  passed  over. 

The  following  resolution  was,  therefore,  deemed  to  have  been  with- 


Me.  Joseph  Panjikaban  (Shertallai)  : 

“  This  Cornell  recomtii^s  fe  the  Government  that  those.  Government  servants 
who  are  neither  born  Travanooreans  nor  European  British  sheets  and  who  have  other 
competed  25  years  of  Service'  or  55  years  of  fgc  be  oora^alsorily  retted  from  service  as 
a  step  towards  confining  the  public  service  ln  Travanepre  to  Travanooreans,  . 
Resolution  re.  into  corruption  in  the 

PRESIDENT :  The  next  resolution  is  to  be  moved  by  Mr. 

Kumara  PiUai.  The  resolution  reads  thus :  .  .  _ 

!  «  This  Council  reoommends  to  Hhe  Government  that  a  Committee,  with  a  non- 
,  rv.twtv°Uie  anriointed  ftrm'ambBg  the  members  of  the  legislative  Council,  to 
official  W*y'th effectively,  from  the  Public  Service,  bribery 

in  very  large  numbers.”  •  . •••  •  '  ki-vl- 

Mb.  T.  KUMARA  PILLAI  (Eramel  cum-  Vilavmkod)  :  .  Sir,  I 
beutomove  the  following  resolution  :  ' 

“  This  GomM recommends  to'othe  -.Government  -that  a  Comm-Mee, 
,,  r,  n-ffininl  moioritu  be  Appointed,  from  among  the  members  of 
the  methods  calculated  to  remove 
bffeeiivelv  from  the •  Public  -Service,  bribe*)}  and  the -emit-  mnstng  front 
tSSlS p;prnm;mgvng  toonbs  ou>n  comvm^  tn  very 
large  numbers.’-’  ■  ■  -v  ■  _ .  .  V- - — r 
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q_i6i^1  c9aou)dflaul«3i  c9jco“!t25en  Qrstaioce)  orosylansTlcaiQgajool 
®offico_ioaa6mo  cnsroroXl  ol<sa-jo[i>|6).£UgpcTb  acts  ca>2®lool<8fii6n§©06m 
cross  (jysaooio  6)c0j<35Yt?).tu1gj1(u6  fflc&06ii§aA«aornroXlao  ojsgj  ajosau 
630g|O  Q  SB  <00610.  0®cmO®6  §D<3)  aVoCDftfi  GOJSUS  QfmglojcSiffiaog 

i^sl  ^j(B>laJ08lc96)0CTi)  a-isej  oXla2ia6sr3£5o  a6)'?n§cno§a.@o  aQCiolias  ro 
gjsajosaj  (graolssoQjcTDraiosTO0.  a^crnlctBcrnoeio  gooDsa©®  qjsi^I^j 

mjdflcnXlooA  o  (BrDilaocroGssYmcqjo  gaoosaB^as  ®<&aKsa»0Qjo  aj].aiO(Xlja| 

§d®  auoaxnfl  ot&Tsmiioulejlaabo  (®@Da2n®6  ec9>06niojGro6in§@  (sronsyo 
aiogj0Offl6mctiogg,^’  orsxcso  cnj00roXlcearrnra'O6no0 . 

o-_o<26>®kj>  (0fl^eJo(gi)$so(T\ji§^ft5)®6  QjsijflcBQrfL'djlnrulajgg.  sruspl 
0(cXlt6jaa  mroflsXlaaj  aaosniociaoii)  (jyc^oajl^@s6S^c0)CS3jo  oraairaas 
mioffljj  aosraocaostjQjo  Qjeol^aiffllcejc^oarsjc^.  «jo  @> -02>6kstb>  (g_)sa 
(TUgaalcb  aja^lc8Q  crudflfrulejgg,  c&col’^g.ojloocoa-iool  ajostoiraxjgjo 
Oo  ffliDomami  aloaocri»^l  oroaKbcaOo  gQesB.jiCio  ao,o_isl  ajosrmii)l(ol 

cBacra. 

“I  may  add,  as  a  result  of  my  oxporionoe  of  Travanooro  and  intimate 1  oontaot  with 
officials  in  tho  State  during  the  past  several’  years,  that  the  Travanooro  service  has  no¬ 
thing  to  be  ashamed  of  in  oomparison  with  tho  public  servioo  elsewhere.” 

§d<o  (SroigllgjocQio  ojaai  cuXlg_jO(l>^a0ct5p<fe^le4o  c8>oD)“^9gejl  <$ 
©sjoce)  seopussBOo  aiai51^ai®30T)(ts51ao  (sai6n§®a_ioapj  nruaoooofiiyl| 
6)sngcnoee  @  aXlmflses  cmoWTc&ftn  eaisnaao-ioaej  6)<s>§f]oQ>hyl§a2, 
©06fra°.  ce)0Q)“(ag&ria2O^J<oTn)l(o6  0oq,cmDflJ6SBSi2}occn  (ooffinnayaa-js 
(oirnl  l^§ra)(s5ca.oaflfflciD  u^anglcaosufl^  cruaocujciDag-j^cm^aAQsni  8? 
OQ6SQO0  (gjojjlagjsoacn  ailcirflsas  (g-jgsonuec&glajo  goGfaiaXlaa® 
qot©  oJOOCBcrn  aaosmoemoasas  cruofiyj  a)lsn|o  .  oi®^^QJ®^CQ)osnt' 
fflxng^lsas  (t»u.  ^ctb-oaaRSYO  (gjgsonrueooncoi  o®£jo,  a.  0  -oaatsw-; 
^_jffiO(TugcG)l(o6  ojd^onoejo  afficjfflajooaoA  t9>0Qi',(^gajlca.osia(a(iS)  cuoswrai 
ffiltsacrra .  gj'sfltob  jhab  oaaraitst  (gjaao.Tugeoflffii  tftoaf’igagefl®  eojo^L 
oJosKsimraflcro  aloioabsft  (aroaitbctbOo  gQSBBaco  aacusl  ajoswraltol 
(floeno.  : 

“Until  people  ,  themsolvos  aro  bold  enough  to  come  forward  and  denounce-,  bad 
officials,  Government  and  the  high  officers  of  Government  can  do  very  little  to  put  down 
corruption.  I  have  known  in  more  backward  tracts  in  the  Madras  Presidency  hundreds 
of  people  coming  forward  to  donounoe  bad  officials.  This  is  not  a  baokward  loountry.- 
This. is,  not  a  oountry  where  people  are  afraid  of  coming  forward  and  speaking  out  ippenly 
their  grievances.  Until  ,  the  people  ed-operate  with, Government  by  giving  ■speGific'un 
stances  atid  affording  proof ,  it  is  not.  possible  for  Government  to  put  down  corropoy 
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If  such  proof  is  forthcoming,  Government  will  not  be  lagging  behind  to  put  down 
corruption,  by  instituting  judicial  enquiries  and  severely  punishing  those  proved  at  those 

enquiries  to  be  corrupt . . . .  I  do  hot  think  Government  is  helped  ’very  much  by 

vague'  statements,  couched  in  very  strong  language,  pf  corruption,  ittefiicienoy  and 

elaiocrbsfl  csraarbcfe^as  go®  aaaJS  lacaosni  c8>oo>0(ggejlc9s>o(oo 
£<2gJoa>cmDazoc0Q  srormisejcss  a.Tu<Dce>cgj(§OTrB)CQjo  aacwgjfficatftcqjo 
6)<s>o§cflsiffl)06no  asu^l|aa@°.  c9>aa>u(ggejl  aio®@cmoJc9fcio  aa>o§<ea 
rtnojd&o  ooltftm  c9rap<99om(tJ)Oct2)  crflasao  wo 

g^'ldfctaooon  cBjcs/iageTlcfeoSjo  Q4og@ais8ecnio0o  §.<8§joaxmo 
giro  iwiioiCTnooTi  ouaoocQ)ic0acno.  or®  &<sigjacocmoao<iai6nil  aiiaiaocol 
(SfflOob  cruatmtoaaoffioooi  aiaalojcffloara  f>6raodMla<0>o§<0smD.  orDccTIcej 
ceaga.  xJlejQj  cooitiaomoba  oioolcaamD.  go6SBacn  oolaaEKtstao 

ejo  coaj(i)a6raabolciooejo  <gai6n§  nuaooco^gfeea-^OOo  cftcm  (rftfjejlcaotgj 
a©K»  Q_iOfgrs)  o_iooa)0(SCDo  fflroatlaco  aitnaloaTlcefivoscuio  siggso  (ingjooo 
<pTl  o4oag-j§ofDfm^jo.  gocnoaffiro)  o-ia^ltea  oudflnrulsst  a® 

@  g.<8 gjocncTUDooo  cosLCcgio  c&Q2)° (asjeTl  i^nneiooQ)  (srOijteasu&Oo  oosmnfl 
6k9i0ss  oojrrocwlej!a)osnou  §gffia_ioOo  c&so^ajctBim^’.  ifeco? (^sjeTlcOaoroocu) 
gagjoc/xruocTaoam  a^an^dKioarfi^.  <srortJ>l<8&icea  eoiar®  aflJiiflajc&Oo 

ac9iD§dK.oc*  ?S0O65t30o  ^CQj1|aicmla^^l(c&  ®oij>tei<wl<&a§.  oolaffitmooh 

coaiAaoreanholno  nuoaxlcMcojla^jon®  qjoskstuj  si^lc3i(TnraiocQ)o®4  gopSs 
6)®ks)  ajst^ridBaofudi  levy  mscojowzo-w} .  ^Q^^fflo^ocatfflafirogg.'dSlcK)  cruo 
uo  £,2ngjo®TO)fao6TO°.  gogioat»2)0a£l  (sga^cole-coneilffllcflacnV  (osrrsGfgjo 
cfloruoccioa®  oQ)§tSQCio.  (grata!  a&iotooOa  go a>a»°(^efl<fls>o©ai3oaA 
airflao^o  cfeC£»“(g9gejl  qjo6bb1  cuofflo^o  oucnjoel-cy  <aacii>o  anyofflaidiwrl 
ao«(iisn§  ayaJacTu<Sc&Sj6a0aa  (Qjeocioo  aru<^a<fe06iTflffil<flaa?!o  aougsj 
cno  o^cm^toWag.  <  tstoaia  AafleioBjlejgg,  aaooogacgjowcruocib  c/ocqj 
aoa<flj06uiaoi@o  xulaia^tyl-^j  ^.ojoaicg^oaQpo  (rucruosl<flaoaono  ouo 
cjolafeoaraoiosscmojte  Qjsmcrolaoi)©  a>ca  (^^^oQaooaa) 

aagjococnioaro  (gtoaDt&feldtoooi)  ffiqnocBQcmjS)  (Yuaosiaosnb0./;  . 

eHcas'OfflafflOLJool  ccmAasracApl™  eoasnsGaJoaiiQqjga.  fl®®attJoBS»paje 

(arocucBfe  ooltftm«j)o  ^agjff®ai<®am<B)3Q2)o©&  cua^lcBsrrudtl  T$@k 
a  utlv o^offioers  a.s§joco(TU0oao«Bas  cruosyj  aoeas/laiftyoio  ;4&flffircadi 
asojoficm  (gnoass .  a®  ^s^ocnccuDci,  ^agjocndbwaap  *e*)§’!  c  %l®5 
o_Orof)§°  ,a«a  &mejaiooQ)  (TyaaMM^^ffli  ojsro^sioaoo  .aslsjflffltaeqjo 
®r5)32>©  <ca.(ia^oi)0V^C^^^'<P^^^®'<S6lC!80  Q^- 
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[Mr.  T.  Knmara  Pillai.] 

gcoioOo  fflrtias)l©coaJool  cooiAasractboloo  (sraerojoailcftsocA  sonsse^as 
m; aoo®)<>>ao  rruQOcft>(Dsms)0o  ffiT$QJooJ0l^o»'iro)O6m .  (SKxataej.acj  c o 

0)46)602 oho,  fij)gjool©^jcnoai(tsonofmoaro®5  ca>cQi°(^aefl  cglfifiioeo) 
an  Ic9>g}(o6ro1cnt)o  a_isi^lcB5j  cnjciVulcra  <saoo)aoo  c&l§ocri  aroldtaejo  cruo 
cSlcesomimgjo. 

aj61ajo(b|©0cAQ,  QJrolc^offlbSBOo  oosggicm  ca.oeJ65salejo  c/ocm 

afiseag  oJeolg-llteQcnr)  <muGJm)ffi63i3alejo  <8rora>k&J<a9  aocoesnacAo,  qjo 

«?jcm  rruaocuocDo  c&ogjcSffl0f!5)<saGca6in#la§ofr)O6nou.  o-isi^ricsacrudflmTl 

oiaa  c&ogJtafii®(©6)ca)  a.ait&asfiffiaijCi,  go(©<S(uru)Og.o  ro'oejgjfflaj^rm  oniol 
njiooJKSfflS  aegjo^cmooaoKB.r.srrufg);))  oaoroaoa)  aj«flcuo&il.ajj©<ao 
6n§lffilffi«)sn§@o  {sroaiciaas  (^cuoao*s20Q)o6in© .  (sromleejcfta  scrxsse 
Oo  i?cajl|oJcro0  eaisnsiS)  i^cyc©m1.^fflgjsri<o&  oruouSWoodilQgjcrtD  oraciSl 
^fS)023(6i(o6  (swjaaa^lejo  nruaocoomo  ojoc«jara  o^aAuf,  fflrociKb  ®§j 
ouoocowe  xcfia  iQ-jOn^oaotoagjcraaoi®©®  maoCDoooo  a-iocood)  taoTO 
fflODoes .  gxmfflcro)  cusi^Ttaa  orudf\nmlaj6  or^rruorauac^b  <foo2a«l&(#> 
cjjo  gtaaimoca)  ojeai  a<sg)oc/3OfUDCffioas0affln§mogg.@u  srtjioaoocmgjo  (Si® 
«8o  mjf2Cira)1c96)rrn(mo6m“.  stosss  laaoQQjgg,  curs©  s  ge  g)  °  00 m; oecii cru) 

ffloo)  ofl^cftaa  o4,6nSltao6rol^  stcnmeCo  a>oc>o  cuocqjaarm^oarai  BYt) 

ai4  cacffl  (^gejjcssioffloaerocno  ®i®(t8o(0)©cm  aJO6r©rafl2pg&ro)0Q2fl  sttnoab 
awdlswKolilgj.  c&sjlsrar©  a.  0  ©c&ogj®i3g.ocBn  a®oolaa  gaaflasas 
as  n  uspi  o_i©6SB^.0ocfe'l  (Bro^ssw)’  oJ(61jaJcs2)BJim  icro  6psca>oafl^sng.  <8K> 
tolffii  a«s  oJisjaae^lajo  crut^TocnJoaooQa)  ©as  gffigjoc/omiOfflaD  c0lOQ>°(€2 
ejlcflffloracDoaancno  aJOsroK^|gacs)ocafi  simbctb  aocialcMcmlgjo.  <e>os»"(g§ 
aiicSfflOffirooastncm  ©aJo@Sicri®aoo  onooJrnjl^ao-iOffiscrn  actsffigjoaoofuo 
06  rolosajaaaoa^b  caQa)0^^1<^o®cDoaQ^ra)ffl(Tr)cori®lc9©o.  <8i®  aagaco 

cruoaco  »oo6BsOot99  £U.6nil <aa 0600I xtj  eojsregj)  (gjcycfiK&lcaaoafb  crftofZL 
ortnosjo  cooiAaensoba  oru-flca^^jsajoascm  oocojmmoejo  fflraaicB&i  two'" 
colcMoarodiffloa®.  cfcgafttSdffiflrajaoaiigg.  nasai9  ^daorvdflnv  c/xu<i>6>6ra 
obolcTOo  8S<D6BeO6c0So  ®ra(gJOQlC^J0OC£»!|gg.®)3a6TOCTOgS.  rt5)f5>-J®®n5'  ^ 
S°ICTU£)Oa02.Od9ffli  g(S|^0COCiaiCiO2n<fflfflS  ®TO!^04)lc9j©g OJOG1!  ColcQ)0ftu@ 
a£)(D5  anjoal^Pfse.  o®£jo  (aroaioruasgea’lejo  aioa^cuffirafflg.  28<x™ 
aJO<£)OSK!3>  svosmqo  xu(616t3ydjo  cacfcausl  a-JOt&cooflrft 
ggasjWeucSQ  o_i©ai  <gc^ioat9^5)3§.o  ojo  y.  oajffRRnoanf) « 
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cioo<g)(i  snjoc6®aro  ghopj!  cn^crTlmao  o_fl  of  jaj :o csacm mi 
ao  ^scoocesHoo)  auocortnlcaagj  oolcoacTueQQnffii  eiuosl^raTlaD  ooroteo 
an  csaa-isl  a-ioco)06)fw  saiotsfeiasas  cftoosBBagc^o  odscusIclj) 

oDcfetftaa^o  ao^ai^Gffloeno0  amc^lsae  ®u. 

(  a.  ^  TOO!  CD  6)602  d)Q,  ®TgjQJOOj6®30oc9SlOCBri  an  00000006513 

0<jt99  a^aitLSfclejo  cuilg-joA^aaobolaej  rSTOiiOjtftmcrf)  cafflaloMoi  toJO 
al<S6>6)0Q>o  Qi06selt9s)fflca)o  axuc^l|«srt§o  a®cno°  cnHcmaoaigQfflte"  c hstio 
el^i^ico 

“No- instance  of  the  kind  has  come  to  the  uotiue  of  Goveronioftt” 

Q®CTT)06inu  aQ,aJslo-ioswKalsaa  <?)“.  eaerrgty  cry  6><xq'  dlg^.c& 
cqjcp1c9S)0<8®0§  caifflalosaai)  ejuoslcaaaaao  QiOffligcaiaaDo  axu(^l^<s6mo  q® 
crro  e^oel^tuTlot)  “I  am  not  aware  ”  Q®omo6fw“  acicusl  o-JOsrarnflsaa 
<g>°.  aSKgn^ip0 nru°  aojfolorv  tft>cojaolcss)0(gao§  caiaziWiCtt)  eruoal^ajl^ 
aa  ollojfflo  (STDQJti  Gcnitflsj  eloioaiiffil  <srDai<ice>0ccfl9  o®$ro>l  (SifOcoj njl 
|asn§o  o®cno  enjoal^jrcSloo 

“A  letter  was  reoeived  from  Messrs.  Ferris  &  Co.  which  might  be  construod  to 
oontaiu  an  insinuation  of  the  kind  referred  to” 

a® crro  2Q,aJsl  ajostatoflfflldsaono.  '  gD6esacoaca)o«s“insinuation” 
§>aa  mo£l  crooJttiasnact&Q,  rrugautal^eacm  a^olgy  c8>cma3lc9ffl£Ktsas  o® 
.iymrolaao  «aoaea(g6  oioa^amaamos^  e^uo^fflra  oroJW$d»»ffiaJoe4o 
arucg|aarm  a  GoAdafidoacmosno0-  ajaicj^lsea  @u.  r 

(ca.)  s>c8>0£)o  eiOcrocuf  a®a&sobj^f  nJojcaatu^l  =0  o  aa  tty  t-rtfe 

fnf]<iRCM<isvl<9fe)oaim  6>aiila.Qjgpfi  aAOaTaeaiJOoail^samilacQgjool  e-jiioal 

n^cgQ-joOo'  oO  o  abai>' ggeioo  m  ®~ca-  gQSSBsxoo aq,o_isl aJOOTmalrolc&aona. 

“No  dutiable  artieles  are  reported  to  have  been  allowed  to  pass  ■  the  Quilon  Land 
Entrance  Chowkey  without  payment  of  duty.  ” 

.  mtserar  raioCDrtstlai'QaicLjodl  irf^§ra>(5&  aDaj©a8i3sao§@sl  o/lst^o 
Gnjosl^itsvlao  cQ  o  cri>oi>  ggsaio  cn.  o  ck>-  gosseaoo  0q,ajsl  a^ofiitSKpl 
(DlcSQCnO. 

-  :■ -X,C...'ai3Bf§ V 

“Information  was  received  by  the  Excise  Commissioner  to  the  efieaS  thjrt,  o£ 
600  ttos  of  ooooanBt  oil  exported  through  the  Quilon  Land  Entrance 
Minam,  1098,  duty  was  levied  only  on  450  tins,  and  immediate  iigtfMtjMfcWefa 
issued  to  the  Assistant  Excise  Commissioner,  QuMoir,  for  a  prompt^&SifflylSrwraM  ’ 
report.”  .gfcv  •  *.;c- ^ 

(  cf  )  i^oocqjo  £?<weio  ia)  g.g-J  oJSTl§cacrooaioQ)lro6aolQfi5o 

oiSg-jcoccr  (trf)  msttsK^GojoirnlfiBCTn  ■•-  cmj)^a^cet6ia§^'o1  gj&cm  6><a><s 
snicnjleDtoiaJ^  n-insttnateas  ORjecorofliftalroS  crosnsraft 
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00(^1(06  a>o(B)d>Q-Tigg.«0a  aiaoolaaJOCBiraocafl  nuaomocno  <uo 

emi.  n®cmo(o6  ePcibo-  <£  asa©-  @sW  oDlo»acn.>ac(»lc6-  cns 

cm  oioe(9j«5flcuos6SB£0(0&  (8roroslffl<D<x»agjcr»  ©(©altsflaacso  oflenio 
cocii<&©sraat>q,  (Bnxscnjnnsmo  ooscmtsoaacno  aioo3om0  a^u(^cqjoaAj(| 
o08^1ejo  <8ro<sfl®0DaJo6V  aaoarmoaa  mrofficojaaismojo  ciDB<Brmori&ffli<96>og0 
©ixi^cno. 

gnfflOTffi<yiCQ)aa  ojffiej  gagiocrassegoajo  &<s<§jococmoaao<raas  (gross! 
arafld&sa^o  sroaiKsas  oosojsI  alic/OtSsteiGa^o  MCD6ffl3gO©6'™lcnoo  a 
i-i  njn  imL  firnaacriDas  cncsao  cooxfcasnaoiiiQ.  oru-i'cSjffll^CoQ-ioaarmtoiooBl 
a(TOalagar>«5>06rit>o.  coai&asiaoibcflaoibo  go®  roa»o  aJsi^ltSa^udofl 
crulfflciD  @QaJlg-p(e9ffl2ioni!mf^ao  ca>oc/oOTilgjo<BTO><mo6no0. 

rnlc®a6SB0ocfla  aikfflouiaoQqjo  cooxiasnaaba  c&ofl 

srcstcjo  (sroojffijas  a«§POTcmQCr20(k  ^^(^^cs^otaaomajnoooeigg.  ®a 
splan5vlc8>Oo«fiao  ojffi&i  gogiocro)6<Ji3§.o  ajooaJOQjcmnnosntf .  ®rO<@caaool 
oiijl  t^jowa'ooffll  aaJ&la-gjgif}  aca>06nf<8a_)00f£l|ggi  nfuocoraxlaal(o6  (g^oas 
crautaioo  mW/aueafl  ajlgaa  gSf4ac»  gDQ)so^1aa)ron®6aJlcnil§  cruoaacrase 
©a  ■(in|©afl§«c05)6n3(B>oa6(T}CTO  ejod>a  c0)Cj^oavaogffiejaiio5  erf  <rf-0o 
oiag^  cDl(baajrruS\^lffilceaecQjooo  (srossBlaco  amgjjoata  aroioansloruoao 
rosBeaa  oj1§CQ)^l(Dl<eacno.  raroraflffloog^ool  co'lQaacruemjlci  ts.oioel.aj' 
<Bgj|0Oo  u®a@  oJloocaoasmoniD  a^aa^ory  c&cazslasusmatD  ©roolodilisa 
010501”  ogjcmosno  aciaJs1aJo1sffliwl|aa.@.  o^aa^oryc&fflflQaienDA 
oooj(ta6rtaobQ,©KS)®QJlffloo  axifiamj0  (smm^c^crJ)Ci<fl>iaalaai6iT)(i  alcj^tii 
rarfKfCTOJn-Tlaa a oo)  cJl©^  aflgrodacDoJODl  ofl 

csaafai(§cd)l(a6  e.oJoal.ajcbilao  @D6Si3aoooaio6TO  aaoaslaJosmnslgggjg0. 

“GoTBrnment  pointed  out  to  tho  Excise  Oommiisionsr  that  ho  exceeded  orders 
relieving. Mr.  Kescva  Pillai.”  ‘  - 

gnsseacooaias.  oosaJsloJioaceicQjOocMo  (sroaloooejSiBOtaitttt 
(8Wffla«n\«fi»Oo<flao  cgjoaraooQi  ooltaascEiJl^oannaKiseciiJoOo  aesifl 
c/ocmocffiotojas  gosGtiiltsb  ®rD!jlartj>lc&>0»  diatn^caraoaiTO  colcy ttsnjTlccalgjo 
©rexmosnoi’. 

&Gg)ococYUosima\uaooQ)  o?so-isl<&a1(o6  cgjotoafflKn  tsaoodoaoaov 
ago  ffl<mj.iyffio_ioaej  .(ajai(i><oravl<eaaso  a^iSjormoTiooDtoi  oja^l<eamjdii  . 


GOKRUPTIOX  IN  THE  PDBMG  SERVICE. 


823 


fry  ccoJiiasncaabolao  arocgjooiaocai  rongymoflc©  gos 

6>£U^cmmlaD  o_ieej  Q^oarosse^o  QJOoMajrmmsro . 
ojs<§c0<61<eW>  a=fl,  o  o  o  (©aJOQ'ooaltracm  njoaocssoaia 
gjlaco  (aroe®e9>5ni©oc03OooAfm6)cm  ®§fox 06  ©c9>Q§aao®0cnb  a_io 

stutamld)  ®tocq)0Oo<s63  ®dajO§<e6to©(?5>  tfeoaJooffljgcaxe®  0®ooo®oalao  ®<e>0 
§as>Qa>osn©  ®x>'C^l|ga.©°. 

(a.)  ^<DroroioctbaJ!yla3iaej  auog-pcra  ca^o  o  o  @aJ3  ®*0 
§cBB)0ab  cruffizxwliy  orsaloD  ©ca>o§<flao®<T»  =9,060  0  (@Q_i0c9®o6no  ®£&o 
§(5Kn1§gg.@°.  cn.  000  (@oJo<fi«  oadOg-J  ojlsl^adfcog&offliacro  am 
®©Oo  ®r®aicfc  a_i®m0  £$ecmci  acfcflaj^a&oggoaa'orio  o-io 
©tsr®l|«a-Ja£}(>  oj^aaJSoaravsosrro0  =0,06  0  0:  (@q_io%  ®<a.o§®rcn 
Sgg.®K 

(ca'j  acfcogjo  cft.cj,a^o  c&imioQjo  aajog-jlcro  =00060^-01®® 
cro  ot)@  @  (®(^o0Q)O0Qn«scfr)(B>lfflcr)  =0  0  c6ob  -  ®6  aa.,  ®  0  0  (©o-Joc^ 
®Io§(ar®  aTlaifflaolsfi^  ^030^00504©^  ej*^lculao 

«feo  snjo<£>oajlfl5&  alo^cb  esooruojf  i^§®©6  @<&<ea  ajlslcteo^  nn^io 
ooasrocne  aDQj(6®6n2crbolci®  aoAaflacejO^cSfflaso  (BTOffijcramjan^  afismo 
(Sfijeuiarmlot)  coaubfflsracAa  (si@ioX)6  @q§c9>o?o '®ajc^.  a®cml«Bcrnl§o 
(s®  ®^Aciuo1®ctd  cns<m®or^®1caa®>o6no  a^1|gg,@°. 

(  «f )  ffi2(o6  fsro<8(tn®AOgjo  <&a<yo  asquoojo  omo^I 

cto  =0  =0  0  o  _oaosnga(8t®c0s  cn.,cti  o  0  <@ojo%s  ®<m§®»®  ofajaaol 
snsK^  0  0  (@ojo  ®te>o§t6®o®0crTo  ojlsneto  <a%6  esocruajo  cncub 

asnanbolc®  an&mla&osmtM  aSI«n§o  <sejew®laD  go|  a© 

8&lejo  (stg|co)@o  auocoltS6io®ra)Cfflosna0  airfDl|gg.@°- 

Mr  R  KRISHNA  PILL AI  (07ns/  Secretary  to  Government):  Sir, 
I  wish  to  ask  a  question.  Was  not  the  auction  sale  held  openly  and  was 
Mr.  Joseph  present  there  ?  '  ,  1 

Mb.  T.  KUMARA  PILLAI  XEraniel  cum  VilaoanTtodyy^m^m 
avtaroof.it..  >  !  A  *•  •  .  ,.  I  1 

^sBsamcqjgg.  (Usaj  cnjoc^rmUaW  cocn^oenmotaf  ®^®®^0- 

©a,  (^(sqjooI^  cosojsWOo  oos«too«si®rtnlnD0ffi6  gocmaffl<®fcq^0f^' 
celery  QcTbI^cuotcto  q®ctid  o-iocs«(tn^<a6  a®cr>lcSffi  .^s®oootm%. 
aoDfiBBaao  (sraojtaas  ^rolajraaStfRoafflo 

aflaew  ojo^ctuoOq  max&VV*®  <§1^0 
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TIUVANCOIIK  IiliGialjATIVE  GOUNOITj.  [9tH  FeBRUABY  1925 
[Mr.  T,  Kumara  Pillai.] 
csgo  agoQSfflacflraaocQjo  cnoj<i>6>6raaba  ffliocro^ajl^  oioaldtaasosnt) 
mnie^aMscrog)0.  <SYMs>ls>cii>o  aQejaooffllmflcrn©  mcmsxars)  [§ffl6m®rm • 
c6j<mo(^g&nc8«i0(00K«  affio^oOTcruncworefe)  oo1(ftajf5)oonjool  ©©ai'lgjoitnoral 
®l(09onD, 

«e>csa)0 tgagejlaaTlto.';  Q_ifijQj]cD<aoco.i  (mD^lpS'^lceiOo  ^a-.ffl  r  ^rmOTosre)0, 
6i«s  a®g)ococmciab  &eigjo<x'croosmcnuc»oc»)  <9>oo?jo  Gi.'.ocul^s)c9,o§<09cm 
n»1ctoti'OJ5ngl  aflaio  ilsl^  sic®  i>iopu  aj06S*3cms§o  <e3co)u(^&ilc®@m'>®) 
erro0.  ziaooocffitao^iffiYrolao  at®  tsosl  o.ia  0.105013 cm@0  dWi^ail® 
aomcB.'osrrD°,  •A&glsoaJsnolciMj  afleJi^soa.oi  <cisla.Oo  aJotfffgcmgBo  a 
ta)°(ag qj! (macro cciosYTO".  arara^o  (ajcmloxsejo  oiossaoare?)  ©as] 

^atao§c0acrog)o  cfccnfi^pLlrmojnocmoario0.  i>  r&?lgea_io<fe<iscDJ00a  a 
©flffiiaolcnDo  o_i6TOo  jaileJQiOcestoffltm  aliyegjoc^cn)Da2oa®at9sio6n§  xul 
&jQjo<flfiilt9aom@o  c& ca  (joaejl rma  rm.-ooeno0 .  iacajoX'CrunoaoKsas  gosau 

ffloooQjgg,  cmtisyliacml  OiOc,  coaictasmab  on®  aoo  gagiWloi  ogjoraormlffll 
e9s>s>ti2)o  (aroroilocioanooi  (grocscruo^lojolcojofmlmlrfs  sioq>o  csrocm^o  6>m 
odo  Icsaarac  a^^om.mlrnoejofflnit)0  ggeajoOo  ©ao6SBOo&<2  rru 

odlaag^omocoilmlcrolssa  qsu.  oj  0  aidMG(®mogo<@a_io  aocajg.iy  I 
eaajajOo^sioof]  aiWtannc/ol.ajQj(®cm  go<3  <dosjj<SE)  <o>cfflu(^&^3}<m:ao® 
iTO^actnlcaOo  c&Oce>(m®crocs2)osno“  <8oi6n9@°.  oJkc/oaai  In^o  aiaiWa 
(=gj0^oruonao®}as  cS.a/^ejlitym&noQ)  <grosfterovlc8jOo  aooaoaicfc/ooaiiao®! 
<c?l(ratfcraiacmeaJ6rno.  fflrarolsejcea  cooiciasnaodoleroog  oolAsnjcru)1 
.  »0®oob  ffloo«BBOoc9s  (sroaia>ooa(aaa  cmagfia".  csrocrnlaon  croosnicrufl^ 
iBTOoici)  ojocqjcro  c9>og)55Bffls  cooicifflaia obq,  c0iac<goQ)o§@sl  gao.® 
3So  (srotmkejcfls  eojen§  ooso_js1«e>0o  ciosgagccncqjo  fflnJGgjjsrismai©0.  .. 

goodl  n,(j)o61c9«  Q_ioojoao&a  p>  .ojIgj  aJL51gL;jO(i)«ffli2cT()Q,t0>g]](t35,a. 
ffigJOCOffifl^o  g>  G£|JOCOc£b  030  Ofi3B  5^.0  ®.0  0§^SCTO(ml®6  6108(00  '  (iloaCTBQjii 
rsrosylacmldBOo  aJeoliyairacno  o^cnsaacmooio".  (aroroilaeJAaaa  *0® 
•stoo  a®  glocoaSlcoxacoffiBOotSS  aces  oolosillfo)  aj@D(rnl®co)o  (groirola&JaiflfflOKs 
cmxSlcormaoQjo  gdgjOcoirm^at&osngosna.  g>«g)ocra9a20'.T>sgEG&Q3!o  ooaisvfiia 
ci&Q,  q^jooojo  fflaj®«Boiiffi<0ra)o§o  STOslaoroGcaraio^o  n  inatntalgaa 
“judicial  enquiries"  aoocuodi  go®  (groaicrucocorrolcai  cosn|ajo<39s  ajoami 
$n§(mooQ)itol<sacno.  ffljg^oaonmaocEJa-Jffli^laQmidflcnriETosaisngl  rolagg,' 


CORRUPTION  IN  THE  PUBLIC  SERVICE. 


825 


coaid>acTO61o©^®eqio<fl>OEiio  ‘‘judicial  enquiries" 
crDSfiigcrnfmloa  (sroaoi^ojcioocs)  acts  caar" ^ejlasiofflacr)  goculsassKS)  aJ 

6i^lt0auudflnrulo6  ^osmocri  goscoodTlila^cno  o_iocQjcm®ooa)Offi6  fflnxwl 

s>cn  ra®(@eo_iti)  oiloo-inrGlceafflarmolcQlcnSj^o. 

^cdcqjo  ^(Waioco)  ajsre^waaidh^to  ojIsjod 
<$@&  cosastm'laicm'lasctiD  ffiTO.ila^aaaJOol  “judicial  enquiries”  cos 
(SfinoaooaSWcro.  . 

(o.y  .  (8tt>(®<flaook9<B>eJOc»  cmfiai68Ba)(o5'ODSffnnnoa» 

,!sa5  aJsm^ScftaecwmCQjo  c&cw^<uJTOeOTm«»oojOol  “judicial  enquiries” 
cnSBimoaoconraaB. 

(au.)  (gr&(©c9iOol®)l,r)-6  a®aa^ayau}>§lssBB§as  njem1®n<o6 

(T3S(8TB?l|aa.  <^^CM»Waaouo61  “judicial  enquiries”  mswimozoool 

CffiOTD. 

((tf)  (STDiQiSQOOlrUQJcSfflOJ^  fS?l<ffiQJ(0?l<£faoafO>  (^joseaDoTl 
aai&1a^g$  ffldhOsrr^oJOOTlfaa  8Aggl«moqk»  md\aabo  ms*Js\<&> 
sgcqjo .a_iool  “judicial  enquiries”  nos®Kno?jo  uTldscna. 

(@)  o®aa^prut0>2>2no3i6msBas  (agjoJlnrulejga.  «aag^o  <s> 
flniooio  a<8p61.ffl6  costm  eaoasierafflOTag-joql  “judicial  enquiries”  cos 
(uwiofflocffildBono. 

(OD)  ■  oQjaa^mjc&calaajerofflfflgJool  ^  o  oi>ob  'Aflnfl  a.OD0f 
crilaei ..iaotBgun  .ou®«na»l(o6  .«!  *0™  eajctsm^  a^rfWlaan 

eejfflaroatsYO^Ool  “judicial  enquiries”  aos®roo0om1©cm. 

(S))  meaoffa&ti' a®  a@oru.  ' 

rarm  c&ootsraW  “judicial  enquiries”  eiwmoWBOwlasonD. 

<&&<d>  eulauoliy  miocomilcftalfoi  ojaiuilaoo  r‘ judicial  en¬ 

quiries’’  cosmuscmuflao  <mc9sit8cfflocg)n5)U.Oo-  ©g^cniD  aiaoJco®^ odlmeo 
rruaocuocoo  ajoasaoeoflioWoo.  (8W>agj@n'«* ' 'fflraaicaOo.csa  em  ‘judicial 
enquiry  ”  cos<sra>ocA  col^m^tol^oOTfmoil^o  aigJ  c&orosrosse^o  *o 
®3>  ao*™***  »*>»**«»&*  auo<M^o 

ewilaacTORwlaoo  m>aMs>«x®<sb**o&o  cru aecooeoao-j §^m>rt»iaeo  <zo®ao 
xS\  “judicial- enquiries”  co  S®cm®1(o6  a®'  (ojcra^cm^o 
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[Mr-  T.  Kumara  Pillai.] 

(tnrnrtnosro0.  ■■  sroraileaicfis  nrudiLOo  t8ro<ino02jo<ffias  ffio-ialejaem0 
“judicial  enquiries”  ros<!ffl»m«n§@. 

affigjococaoooosseaa  cuool  e^Jo^ag-j^GcuwOo  ®«»  nruOCo 
flj>l®n<cs6  orudflcry'  aoDOcftnl  aokojialjy  ag)on©  nruaoaoocrco  ajooQjo  a 
6)ooocrnl(ci6  cftocgja&sartna  a  acnocasflgoafirofno  nuaocoocmo  .-uooqjc.  am 
aooorriicoii  a  j<fl<aflioafl«o®»®K»  urojcasilsoasrorm  nruaocoonoo  a_!0<%>. 
(SrD§fflro)  ®s)oaocrnl®6  930®)  eoooc86?l§o6)smmo  odizocdocioo  ojo<% 
gum  (TUocorallc^  cio lamcarruscsj* lco6  aolaioo  2Q,a_is)c8>aa  oj®! 

ecaocdlc8sa"n«5>o<X!)6([5&  .aHai  cuSl^o.-igaaoboi®  n  (groaSld^ro-ioaocb  gw 
mj<2ouMcn6Si0ffl5i  sixes  (OdMioaogjiaoao)!  dfcctaflnl  a-uogaaiB  ag)cre>  <^jc8® 
0003)1  siraiala^ommeno0.  §d®  crucial  col  roi  gDffia^oOo  ogjaraalajo 
asgjocfififflBOotflQ  ®soo  cnlo3)altSscm(B>laQ.io  t&ca’ooo  ®c0>o§cflacm®1eejo 
c3>5i0i^3&n  (g)06)eQ)o  ogjocswroaoWo  (p-jaigrrgl Aikae  msim  . 

coaubasrea bolero  (Wjicm  asmosgjcssnsoaalKscmjroi  (iouoajo  (BroroDaao  aj 
oa)  aaeiaSlcftO(61"c93e@;o§  G^uogjfflg-J^aioctb  ooldioaoalgjoastm  aolajaSlmo 
«rb'  gDffig-joOo  aicmlrolcflacmsg.  ajsr^jl<sa  .TV'Cifloru  ooomoc&l  oiasro 
s)2oc&’l(o5  &G§joc/;oola2>0aD6gB&'iffi&  (8rDtylarrolc8ja’l^jOfml(ol(^)anriaa 
£Eblffi6  c9)g,oc8j  truooamio  eo-JOejalgpflJKn  gfflgjococmnaDOa®  cuSlg_jo<i| 
aactbo,  (arooil^jrtnnaofflocnn  ndloQjaO&o^oAW  ao<@ai2  nruooSltaacsias. 
(aYormiaejcflfflosnt)  gjtnsssOo  <BT©(a?aolefiacm@.  (aro,'mtffiQJc9ao6mu  (srooxb 
i8irofficu<9afl<flacm@<  (groan  avoaolii^t^scTTmoamfg)  ao(®aa  gooilsama 
cusi^ltfls  mjoflcry  agoAo  roflrfro  cabl^e&oqjgga,.  oi ©  <0»oa>ffig)2)O(@ai2i 

83od6sbOoc9q  oruaocDoooa6naoia.cQiag. .  cagoaeaiciiio  <8a_ioeji2)gjomo 
aiffl®Q2)06m“  goea-joOo  «nl®l5)<sfl5nn§K3ro“  a.agjoco6ffl9&1<o5  cnlcoal^aiW:, 
rmannere  ccanbaonmaba  cruaocoocoo  a-ioo^aoooflroliflaoo.  ®i®  tniocft 
«nl  (BraoDeaicitUDoaofflooo)  KODSBBsaoao  coaitbaonaabcflao  gpa^ajcj& 
ab  mjoool<flaaacino  orooonoofnl^o. 

oooooffig  (Tuocoroilagjrrilcfla  ajoaiociaas  rmu  aomarnfznrao  gLfigjscO 
cnicajfocsas  orvicefefl^o  (grorofloooajsngocajcm  (grospladnlcaaaoqjo  ojooI 
coos m.  ‘  ■  goarfnroioo  &0gocoauoa$o®3as  onjcaalgcaglroi  8 

<afU6macu)®cS>§i6BBOoc0a  <annaic/a|g)a&  oruocucneseOo  sooa-iffil^  ®c9i0| 
(flacnf)  r^(b^jo§  ^cojloQoaej  rosaoajwamnosino0,  aeigjocoorucasoffl) 
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as  crutealf  «&al«s6  imooiaa  orsaicgjcuaa.  a®^o  <SraasmauocmD«a0g.o 
(saaaHol^  ffla)06Yi|<s.-u,ocaO  )o  (g-jaooroaocioajoRjb  orotmog)  aucajssBgl 
.  CD?)  S)JXJg^<80OJ00o  (51®aJGgJ<?)2g.  -£2J  IgHO  auOO)006SBGo  g.Sn§0(6S)lac,‘iiO:';^® 

mcfts>ci>o  Qi|eiQjoss>3l®ca.oggLsm6)0mDaa  a©<&gJo%  ogp^aoecfl  <axa 
fWOQjomnsiosrr)0.  o0cmoio6  go®  ©  'ic'SdMgjaflSKn  -aileJ  ^e^ccncaiDCEioti 
?.n  ifiifo)oto«injS<gKn«e»caig  (grofm)oooio6  «8>sls50'sflaino<flaoa^o  <m©  onyl  a 

TO6seOorf)9o  ra-j&JQjlcuaom)  ooogjssaOocSa  gjscffloaP)  rafl<03ce>cq;o  a-a-^mo. 

oilci  ge^jocooruDCffloii  <ru<fla%jd&Oo  «a_io<feom  rgrociicrurofisasTlcoi  sroaP. 
as  ojcto  eajracm  csreoisBas  <srs)^.c&aaa  <s<$aol<inca>o®©'o  a®f$ 
«S(0)1®6  a®@(maofT)  ^§®>2io«»tffiarmoejo  sraaiatBbgjoo  oru§)ai§a'<eiK»o§ 
i^sl  (3<ftftssro0  acao§e<Basn§mooQTlaj(£Sfna.  asacruQajsrg)  «®  &«g)o v\ 

(Tuccii  a®©  eP(ii<Wo  (TOoarrulaflffiicmoejo  (3ko©cqjo  sloimio  gostw  ao 
@aai6TOo  acfeo^sasisr^fwocdTl  autsm  .ojlajga-jooo  goesBaaooqj 
gg.  _ajlejQja>Oo  as®  crup&jCTrg)  raiacrn  cao  o  ©a-ioosa®  .og)®ra?)§ 
a6nBcmo6m°  staocA  (5mols«5tmi=aa©0.  gossisaro  (grt»©aaoo2)l  .o^eiaio 
(Bacmajemacma  goasocSsonrxBilao  o^araotfelejo  cn^\&£\dj  cH><sk>o<b  qJ 
6ma®w><3»Q_iaD(Dld3s.acQ)o  fflro^a^aj«fiMoa_isaicii»k>alfiio  ascoffisgP®*1 
mlaioo  ^socsa^acoo  sissra  a^  «o_io«8(m®.  :  ojtftoTaj 

aa  crfUfflE^cio  mcoesBOo  <3cafl§  aicrtf  aaienaotm 

alojtfbOo  acao§®rn.°  OTQi(J)a6nad)6iad0  truoDoa^s^sins  ffliaaicgjqsr® 
mo  e<t»ocrom%o.  m*s*?l§  ^V4<e>0o<9a  ojaaoajetiiffistmcQjo  an® 

mjocBq  m^jcsffiiaaso  a^os^o^rolceocrnffinao  elaiocArfk&(tf>  ®s>cm 
amga  aagjacBffucaQOfflo  omimlaco 

(8raoOca»rol(0Qrm(iS)O6ro . 


cusi^lcea  OTj^lorulrao  ggfflBaon^aa  — 

Col  (5roecn<fljc0}oejaooon  hcio6sb0o  coajA®6nani>olaro  arrooWljy  $><&o 
<3ro®W  eowi®sraabrfWe*o  ®aDaaifim«Qjo»ei'aj^»» 
roilralcSfflcra,  caa/iagefl  csrmejoaa  lgrD$®<B>l<fla3©oca>  ^^oODOTimmo 
sfc  «mao©«ua3®  oft&m  ^aMsacm.  s^awn . 
ecuaaamaB^fis  <8roe^ocoffleOo<0a  «wsna«a->o®<u  ^&i®n§jo#}®' 


a*™.  «ao©6m®Bao<a&  *fo31s®«»  PP™®^0,  8 

MeawojofflMa®  *«rf)  m»co  «ajsfe  <awflfcJowri*> 
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Mn.  M\  N.  PIELAI  (7 ’nmndnun)  ■  I  second  it. 

Mk.  J.  JOHN  NH>lliY  ( nhmi<jt(,mm< w//  oiun  Minuehit),:  As  it 
representative  of  the  public,  I  cannot  but  say  that  thoi-o  is  much  oom- 
pliant  among  the.  people  as  to  bribery  and  other  corruptions  in  the  pub- 
lie  service  especially  in  the  subordinate  service. 

PRESIDENT :  A  little  louder,  please. 

Mb.  J.  -TOHN  NIDIRY  ( Ghangmiachcnj  cum  Minar-hil) :  This 
cry  has  been  a  standing  one,  and,  .as  my  friend  Mr.  Kumara  Pillai  has 
said,  there  has  been  so  much  agitation  about  this  from  the  Assembly, 
from  the  Press  and  from  the  platform.  Of  course,  it  is  a  very  difficult 
thing  to  get  an  ideal  service,  and  I  do  not  think  that  we  could  find  any 
service  on  the  face  of  the  earth  which  could  he  perfectly  ideal.  But 
that  is  not  the  point  before  us.  The  point  before  us  is  whether  the  cry 
about  corruption  in  the  public  service  is  so  great  as  to  require,  an  en¬ 
quiry  by  a  committee.  There  was  once  an  impression  among  the  non- 
officials  and  the  officers  that  this  corruption  was  due  to  the  poor  pay  of 
tho-subordinate  service.  Since  the  present  Dowan  became  the  head  of 
the  administration,  he  has  tried  his  best  to  romove  this  evil  by  improv¬ 
ing  the  salary  of  the  subordinate  service  and  a  Salaries  Committee  was 
appointed  and  .the  committee  made  representations  and  a  big  sum  was 
allotted  for  the  improvement  of  the  salary  of  the  subordinate  service. 
.But  my  experience  even  after  the  improvement  made  *in  the  salary  of 
the  subordinate  service  is  that  the  real  evil  has  not  been  eradicated.  I 
dn  not  find  much  improvement  in  the  lower  subordinate  service,  even 
ili<  ugh  their  pay  lias  been  improved. 

PRESIDENT  :  You  said  that  you  did  not  find  much  improve** 
ment.  I  want  to  know  whether  you  find  some  improvement  at  least.  ! 

Mil.  -1 .  JOHN  NIDIRY  (Ghawinmohr.ry  cum  Minuahil)  There 
is  some  improvement.  But  I  do  not  think  that  the  improvement  is  pro* 
portiouate  to  the  extent  of  the  improvement  wc  have  made  in  their  pay. 
.Bul  l  am  afraid  the  remedy  which  is  required  for  its  improvement  is 
not  the  improvement-  of  fjhe  pay.  Of  course  that  is  one  remedy — ojM' 
of  the  necessary  remedies.  But  then  there  arc  other  directions  in 
which  the  improvement  of  the  services  should  be  made.  Of  course,  it 
has  been  suggested  by  my  friend  that  we  have  got  high  salaried  heads 
of  departments. and  that  they  are  not  able  to  check  the  corruption  of  thiA 
subordinate  service.  I  think  this  matter  requires  careful  consideration 
in  this  House.  If  they  had  directed  their  departments  properly  as  they 
ought  to  have  done,  lam  sure,  there  could  not  have  been  so  much 
of  allegations  about  the  lower  subordinate  service.  My  submission  is 
that  they  have  not  taken  as  much  care  as  they  ought  to  have  taken  tq 
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put  clown  corruption  among  their  subordinates.  As  a  Vakil,  I  am 
chiefly  concerned  with  the  Judicial  Department.  I  have  nothing  to  say 
about  judicial  officers.  The  ministerial  staff,  I  am  very  sorry  to  observe, 
is  in  no  way  better  even  after  the  improvement  of  their  salaries  effected 
on  the  recommendation  of  the  Salaries  Committee.  Perhaps  it  may 
be  said  that  the  judicial  officers,  in  the  multiplicity  of  their  functions  or 
t,he  heavy  work  which  they  have  to  do,  will  not  find  sufficient  time  to  at¬ 
tend  to  the  ministerial  department  and  as  such  this  department  is  prac¬ 
tically  left  to  itself  without  sufficient  control  from  the  presiding  officers. 

If  some  deviation  is  made  in  the  control  of  those  judicial  subor¬ 
dinates  or  the  ministerial  service,  I  am  of  opinion  that  much  of  the  so- 

called  and  real  corruption  can  be  put  down. 

Me.  N.  PADMANABHA  PILLAI  (KarmagaepalU) :  ^  May  I 
know  whether  Mr.  Nidiry  has  nothing  to  say  about  judicial  officers.'' 

Me.  J.  JOHN  NIDIRY  ( Cluinganachery  esam'Minachil ):  All  that 
]  have  to  say  about  the  judicial  officers  is  that  they  do  not  directly  steer 
clear  their  department.  Then  again  With  regard  to  the  other  subordi¬ 
nates  of  the  service  also,  I  think  it  is  necessary  that  some  remedy  should 
be  found  out  by  proper  investigation  to  put  down  corruption.  It  has  be¬ 
come  a  cry  throughout  Travancore.  I  cannot  but  give  expression  to  the 
intense  feeling  which  prevails  among  the  people  that  our  subordinate 
service  is  corrupt.  I  therefore  support  the  motion  brought  forward  by 
my  friend. 

Mr,  A-  HOOGEWERF  {Nominated)  :  I  do  not  think  there  has  been 
any  member  of  the  Legislative  Council  since  it  has  been  instituted  m 
Travancore  or  any  member  of  the  Popular  Assembly  since  that  institu¬ 
tion  was  established  in  Travancore  who  has  taken  so  much  interest  m 
the  purity  of  the  public  service  as  my  friend  and  countryman  Mr.  Ku- 
mara  Pillai.  Better  are  the  wounds  of  .a  friend  than  the  kisses  of  an 
enemy.  ‘As  a  true  patriot  and  as  a  son  of  the  soil  and  a  lover  of  the 
country,  he  has  come  forward  time  after  time  in  this  House  and  m  the 
Popular  Assembly  to  show  where  the  rottenness  of  the  public  service 
lies  An  honest  man  is  the  noblest  work  of  God  and  I  was  glad  to  hear 
high  compliments  paid  by  Mr.  Kumara  Pillai  on  this  score  to  some  of 
the  members  of  the  public  service  m.  Travancore.  They  stale  me  m  the 
face  even  now.  I  do  not  want  to  point  them  out,  but  I  am  yroml  oi 
them.'  I  was  also  so  happy  to  hear  from  him  thefaficompliment  that 
he  paid  to  the  public  press  in  Travancore.  He  said  that  ‘ 

25  years  there  has  never  been  an  instance  of  a  really  honest  offiseB'beifig 
■  wrongly  accused  of  corruption.  I  happen  to  be  a  member  of  the >  Fjess 
myse&  and  I  accept  it  from  Mr.  Kumara  Pillai  on  behalf  of  .my  brethren 
of  the  Press.  . ..  ' 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
How  is  th  is  relevant  to  the  present  issue  ?  ' " 

PRESIDENT  :  Never  mi  fid.  (Laughter)  I  do  not  see  fts  ffete- 

vaney  to  the  question  at  issue.  ■■ 

Mr  A  HOOGEWERF  ( Nominated ) :  There  is  not  the  smallest 
doubt  that  a  good  deal  of  corruption  exists  in  the  public  service.. 
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Mr.  V.  SUBBA  AIYAB  {AMitimml  Head  Hirkur  Vakil)  -:  May 
I  know  when  it  originated  V 

Mr.  A.  HOOGEWERF  { Nominated ) :  Probably  earlier  than  any 
can  recollect.  ( iimujhter .)  There  i»  plenty  of  corruption  and  very'little 
is  being  done  to  put  it  down. 

Mr.  N.  PADMANABHA  PILLAI  (Karititagnpalli)  :  May  I  ask 
.  Mr.  Hoogewerf  wliethor  the  present,  state  of  the  Press:  itself  is  above 
corruption  ■'  (  Laughter.) 

Mu.  A.  HOOGBWRRK  (Nfominaled) :  Probably,  there  are  bad 
newspapers  and  1.  condemn  them.  I  want  corruption  to  be  put  dow»> 
in  the  Press  also.  The  next,  motion  that  T  shall  bring,  if  I  have  a 
chance  next  time,  will  be  a  resolution  to  put  down  corruption  in  the 
Press.  .  ' 

Mr.  W.  H.  PITT  (GoiHtidxsioncr  of  Police)  :  May  I  know  from 
•Mr.  Hoogewerf  the  stops  he  took  himself  while  in  service  t»  put 
down  corruption  V 

Mr.  A.  HOOGEWERF  [Nominated) :  I  took  various  steps  to  put 
clown  corruption.  I  spared  uo  pains  in  that  direction.  I  did  it  with 
all  my  might.  I  worked  day  and  night  to  put  down  bribery  in  my 
own  sphere.  That  was  what  I  did  while  in  service. 

Mr.  A.  J.  VAN  ROSS  (Excise  Commissioner):  May  I  know  how 
many  officers  he  punished  for  corruption.  ‘1 

Mr.  A.  HOOGEWERF  ( Nominated ):  Several.  I  have  dismiss- 
cd  clerks,  peons,  and  others.  But  I  tempered  justice  with  mercy. 

PRESIDENT.  You.  say  you  tempered  justice  with  mercy. 
(Laughter).  What  Mr.  Van  Ross  wants  to  know  is  how  many  officers 
you  have  punished. 

Mr.  A.  HOOGEWERF  ( Nominated ) :  I  have  not  got  the  number. 

I  cannot  say  exactly.  I  have  punished  many  officers  ;  I  have  recoin-  ’ 
mended  many  for  .punishment  lor  corruption.  ■  .  i 

Mr.  A,  J.  VAN  ROSS  ( Excise  Commissioner ):  I  want  to  kn0|S 
the  number  of  such  officers. 

Mr.  A.  HOOGEWERF  (.Nominated) :  Many.  That  is  ail  fort 
I  can  say  now.  If  he  wants  the  number,  I  am  sorry  I  cannot  remer#f 
i  exact  figures  no .  x  -- 

1  have  brought  forward  this  matter  myself  before  this  House. 
But  my  cry  has  been  a  cry  in  the  wilderness.  So  I  do  not  want  to  say 
much  about  it.'  As  a  son  of  the  soil  myself,  I  see  corruption  in  many 
quarters,  I  wish  that  Government  will  seriously  consider  the  state  of 
the  public  service  and  Ijake  to  heart  the  words  of  wisdom  and  warning 
uttered  by  the  members  in  this  House,  With  all  my  heart,  I  support 
the  present  resolution,  ■ 
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Mr.  V.  SUBBA  AIYAE  ( Additional  Head  Eirkar  Vakil) :  May 
I  know  from  Mr.  Hoogewerf  whether  it  is  not  Better  to  put  his  own 
house  in  order  by  bringing  a  resolution,  before  moving  a  resolution  to 
put  down  corruption  in  the  public  service  ? 

Mr.  A.’  HOOGEWEBF  ( Nominated )  :  My  own  house  is  in  perfect 
order,  so  far  as  I  am  concerned. 

Mr.  V.  SUBBA  AIYAE  (Additional  Head  Eirkar  Vakil)  : 
That  is  not  what  I  meant. 


Mr.  A.  HOOGEWEBF  ( Nominated )  :  -  Because  there  is  so  much 
of  corruption  in  the  public  service,  the  Press  is  corrupted.  Therefore  the 

public  service  in  the  State  should  be  purified  first. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum,  cum  Nedumangad)  : 
Sir  there  is  a  good  deal  of  force  in  the  arguments  from  this  side  of  the 
House.  There  is  a  feeling  throughout  the  country  that  corruption 
•  exists  among  some  officers,  of  the  Government,  whether  they  are  low 
paid  or  high  paid.  Mr.  Hoogewerf  thinks  that  as  a  son  of  the  soil  he  is 
interested  in  the  putting  down  of  corruption.  That  is  a  matter  in  which 
not  Only  sons  and  daughters  of  the  soil  are  interested ;  but  even  those 
Who  are  outsiders  should  have  interest  in  patting  down  corruption 
because  the  cause  of  truth  is  very  much  higher  than  the  cause  of  local 
patriotism.  About  the  broad  aspects  of  that  question,  there  cannot  be 
any  manner  of  doubt.  Even  a  dishonest  officer  Would  not  ask  for  cor¬ 
ruption  being  perpetuated  or  encouraged.  &o,  regarding  the  broad 
basis  of  the  resolution,  I  have  no  complaint  against  Mr.  Kumara  Pillai. 
Mr.  Kumara  Pillai  has  made  pointed  reference  to  the  statement^  made 
by  the  Dew  an  some  years  back.  I  think  that  answer  was  given  m 
response  to  a  question  raised  by  me  in  the  Assembly.  At  any  late 
there  was  one  question  that  I  myself  asked  and  the  then  Devran 
said  that  in  point  of  official  morality  Travancore  compared  very 
favourably  with  other  parts  of  India.  I  believe  that  position  Is  mb- 
iJnHallv  correct  I  am  not  blind  to  the  faults  of  my  countrymen; 
but  a^ time  I  am  one  of  those  who  think  that  so  long 
as  the  largest  number  of  posts  in  the  service  are  held  mainly  by  people 
of  this  country,  I  cannot  accept  the  position  that  he  gei ueral  d 

....w;,.  services  in  Travancore  is  worse  than  it  is  in  any  othei  part 
of  India  The  difficulties  of  the  situation -are  great,  0f  the 
of  the  necessity  to  put  down  corruption  various  aspects 
cussed  That  idea  will  be  accepted  by  all  members  of  this  UcmtemOt 

oS  by  non  officials  but  by-officials  also._  But  let  ™ 

Eegulation  has  not  been  used  as  mu°  a®  1  .  sdriouu  difficulties, 
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depends  in  the  estimation  of  certain  people  to  a  very  great  extent  on  the 
caste  or  nationality  of  that  officer.  Whether  he  is  a  foreigner  or  not, 
whether  he  belongs  to  one  caste  or  to  another — all  these  questions 
become  relevant  in  the  eyes  of  certain  sections  of  the  people,  and  that 
is  the  real  trouble.  Newspapers  in  the  land,  my  friend  Mr,  Hoogewerf 
said,  were  functioning  properly.  I  can  concede  that  there  are  newspapers 
who  do  their  work  well  and  legitimately.  But  I  have  also  come  across 
instances  in  which  newspapers  have  indulged  in  various  pranks,  have 
accused  particular  officers  not  beonuse  of  any  proof  of  dereliction  of  d% 
but  because  they  belonged  to  this  caste  or  to  that  community.  When 
an  allegation  is  made  by  one  paper  to  that  effect,  those  newspapers  which 
are  run  by  people  of  the  same  community  as  the  officer  concerned  take 
up  the  cudgels  in  his  defence  and  try  not  only  to  refute  the  arguments  of 
■the  accuser  but  to  ‘pulverise’  him  completely  as  a  lesson  for  all  time.  And 
even  in  Popular  Assemblies  and  Legislative  Councils,  I  have  seen  people 
coming: up  and  talking  about  individuals,  individuals  who  do  not  deserve 
any  better  than  others,  suggesting  that  some  of  them  are  the  very,  pink 
of  human  perfection  and  that  so  long  as  they  are  in  the  service  the 
Travancore  State  has  nothing  to  fear.  I  am  not  going  to  refer  to  specific 
instances.  All  of  us  know  a  good  many  occasions  when  the  newspapers 
have  done  so.  So,  there  is  no  safety  enough  in  the  press  or  in  popular 
assemblies  and  there  is  no  safety  in  the  platform  ;  so  that  if  any  accusa¬ 
tion  is  made  Government  themselves  are  in  a  difficult  situation  to  find 
out  the  truth  of  the  statements.  When,  however,  a  •  better  sense  of 
public  life  prevails  and  when  all  the  journalists  are  actuated  by  the  spirit 
which  animates  Mr.  Hoogewerf  and'  the  representatives  of  the  good 
newspapers,  much  good  may  be  done.  When  an  officer  is  in  charge  qf 
a  department  and  if  during  his  administration  there  are  various  defects, 
and  corruption  is  rampant,  when  the  officer  himself  has  not  been  above 
temptation,  when  another  succeeds  and  does  the  woi'k  in,  the  sanie 
fashion,  those  various  items  of  importance  prosper  in  the  same  manner 
as  under  his  predecessor,  the  second  officer  is  condemned,  a  third 
officer  is  congratulated  and  a  fourth  is  condemned  for  doing  the 
very  same  thing.  It  depends  therefore  upon  the  mental  outlookof  k 
person  who  makes  the  accusation.  I  cannot  believe,  Sir,  that  the  officers 
are  all  of  them  above  reproach.  But  when  a  man  is  taken  to  ta.sk 
eifherjay  his  departmental  head  or  by  the  Government,  there  is  an  .un¬ 
wholesome  agitation  by  the  members  of  the  class  tq>  which  the  officer  be¬ 
longs  saying  that.it  is  because  the  departmental  head  was  so  and  so,  if  is 
because  he  belongs  to  a  particular  community  that  all  these  troubles 
.  arose and  you  will  find  people  goiiig  out  of  the  way  to  vindicate 
men  whose  character  is  questionable.  I  do  not  propose  to  travel  further 
in  that  land  because  I  do  not  want  to  take  up  particular  instances  whefe 
it  has  jpeen  done.  There  was  mention  made  about  judicial  officers. 
1  apn  entirely  at  one  with  Mr.  Nidiry  when  he  says  that  the  ministerial 
in  the  Judicial  Department  is  corrupt  to  the  core.  There  may 
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be  instances  of  corruption  in  other  departments,  but.  as  the  proverb 
o-oes,  when  it  is  only  the  man  in  other  departments  who  wants  a  bribe, 
even  the  doors  and  windows  of  court-houses  want  money. .  There  is 
considerable  force  in  this  argument,  especially  when  a  gentleman  of 
Mr.  Nidiry’s  standing  is  prepared  to'  come  forward  and  say  that  there 
is  rampant  corruption.  But  I  cannot  altogether  accept  the  statement 
of  Kir.  Nidiry  that  the  judicial  officers  are  entirely  immune  from  this 
sporadic  disease.  The  disease  which  is  widespread  in  the  case  of  minis¬ 
terial  staff  is  sporadic  in  the  case  of  higher  officers.  There  are  various 
kinds  of  corruption.  I  have  also  come  across  instances  in  which  officers 
-of  so  many  years’  standing  and  officers  of  proper  educational  qualifica¬ 
tion  have  been  condemned  not  only  by  gossip  but  condemned  also  by 
the  official  world  and  the  responsible  section  of  the  non-official  members; 
yet  we  find  them  being  left  unchecked  in  plying  their  nefarious  trade 
and  making  themselves  richer  with  every  return  of  the  sun.  Of 
late  the  people  have  lost  their  confidence  in  the  Judicial  Department 
as  a  whole.  Nothing  is  more  sacred  to  the  cause  of  civilisation 
than  the  independence  of  the  judiciary,  and  when  the  independence 
of  the  judiciary  is  assailed ;  it  is  for  the  courts  to  take  proper 
action.  The  High  Court  ought  to  see  that  the  agitation  is  not 
continued  if  it  is  not  justified  ;  and  yet  we  find  in  spite  of  allegations 
made  in  the  papers,  in  very  responsible  papers,  the  High  Court  gets 
funky  and  does  not  take  proper  action.  I  am  using  this  argument  only 
for  this  purpose  that,  when  there  is  a  general  cry  in  the  land  that  even 
the  Judicial  Department  is  corrupt,— it  may  not  be  m  receivmg  money 
but  corrupt  in  other  directions— -and  that  the  .officers  concerned^ who  are 
charged  with  the  administration  of  justice  should,  have  got  the  nerve 
to  come  forward  to  show  to  the  world  that  they  are  m  the  right  and  fee 
newspapers  are  in  the  wrong,  I  submit  that  this  is ' 
which  requires  enquiry  to  he  started  at  opce.  If  that  be 
dition  of  the  Judicial  Department;  the  bulwark  of  justice,  the  condition 
of  other  departments  does  not  require  any  elaborate  argument.  ! 
of  those  who  accept  fee  position  that  there  is  a  considerable  amouatof 
corruption  among  various  grades  of  officers.  You  find,  Sir,  people  has&ag 
very  small  incomes  living  in  real  aristocratic  style,  going  about  Eke 
Jmt  men  and  ooadaoting  themeeho,  m  a  manner 
not  going  to  describe -because  from  the  manner  of  feeim  this 
might  probably  find  out  the  offender-conducting  themselv^r 
such  a  way  that  they  are  believed  to  he  in  the  position  of  demigods. 
How  is  this  possible  when  the  economic  conditions  of  this cwgfcjr  fj 
the  same  to  all,  when  if  the  officer  of  one  department  is  obl  ged^^ 
a  poor  life,  one  of  similar  status  m  another  department.  <s-ahlekcs=^ 
TZ  show  and  luxury.  I  believe  it  is 
thnre  is  gre.ier m  crtmn  deg— 

so  feat  when  an  offence  is  proved  against  any  offender,  when  me  ffieaa 
of  the  department- and  fee  Qovermhent  are  able  to  k»ve  a  W& 


■  834  TBAVANCOBE  Idi'jUSIiATIVJS  (JOUNOllj.  [9'1'U  EliliBUABY  1925. 

[Mr.  T.  K.  Velu  Pillai.] 

conviction  regarding  his  guilt,  the  accused  must  be  punished.  It. 
is  not  always  that  a  charge  of  corruption  may  he  substantiated  in 
a  court  of  law  ;  but  the  Government  who  is  responsible  for  the  goed 
conduct  of  their  employees  will  have  to  deal  with  the  whole 
question ;  and  if  they  are  morally  convinced,  they  must  punish  the 
offending  individual.  Pear  of  punishment  has  practically  ceased  to  exist 
in  our  State.  I  do  not  want-  to  rake  up  old  memories’;  hut  I  must  say 
that  if  an  official  superior  takes  action  against  the  offending  individual, 
the  latter  takes  casual  leave  and  goes  about  the  country,  goes  to  Trivah 
drum,  stays  there  for  a  few  days,  sees  a  number  of  persons  and  at  last  the 
officer  who  thought  of  punishing  him  finds  that  he  is  in.a  delicate  situ¬ 
ation..  Communal  organisations,  great  laudatory  contributions  to  the 
press  and  the  whispers  of  people  in  authority  come  to  the  rescue.,  of 
the  offender  and  the  accuser  frequently  becomes  the  accused.  That  such 
things  should  take  place  is  really  unfortunate,  Mr.  Nidiry  said  that, 
if  salaries  are  properly  raised,  there  will  be  no  corruption.  I  capbt 
for  a  moment — 

Mb.  J.  JOHN  NlDIIiY  ( Ghangmaohery  cum 
I  did  not  say  so. 

Mb,  T.  K.  VELU  PILLAI  (.Trivandrum  cum  N edmtang'wcD) : 

1  understood  Mr.  Nidiry  to  mean  that  because  of  the  work  of  to 
Salaries  Committee  some  of  them  were  given  higher  pay  and  hence  fere 
was  improvement.  I  fot  one  do  not  think  there  is  any  material  improve¬ 
ment,  oecause  so  far  as  corrupt  individuals  are  concerned  they  will 
stipulate  for  largor  sums  in  proportion  to  their  salary.  _  (Mr.  Hoogewerf : 
Hear, hear) .  It  may  sound  paradoxical.  Smaller  officers  may  be  satis¬ 
fied  With  small  amounts  but  big  officers  want  big  amounts.  That  is  all. 

I  am  not  against  raising  tho  pay  of  the  officers  both  ministerial  and  non- 
•ministerial.  But  I  doubt  whether  that  will  be  altogether  effective  in  its 
purpose.  I  am  of  opinion  that  the  Government  should  be  very  strict  and 
vigilant  and  if  they  steer  clear  off  all  these  shoals  disregarding  malaftk 
accusations  bv  interested  persons,  when  they  find  a  man  against  whom  a 
moral  conviction  is  entertained,  when  after  due  investigation  according 
to  the  departmental  processes,  the  head  of  the  administration  comes  to^ 
conclusion  that  the  offence  attributed  to  the  accused'is  likely  to  have  in¬ 
curred,  the  welfare  of  the  public  service  demands  that  such  a  man  shcraM 
be  dismissed.  Whatever  be  the  section  of  tho  press  that  would  come[ta 
advocate  his  cause,  and  -whatever  he  the  agitation  in  the  politol 
assemblies,  the  corrupt  officer  should  be  punished.  Officers  seem  to. 
often  in  bad  predicament  when  questions  are  being  asked  in  this  House 
as  to  how  mqny  men  Of  his  own  particular  community  an  officer  has 
punished  during  his  administration.  That  is  not  the  way  to  pdf 
question.  Whether  he  belongs  to  this  caste  or  the  other  caste,  tot 
should  net*  be  considered,  and  once  he  belongs  to  a  more  important  ' 
class,  communal  and  other  considerations  hate  no  jurisdiction  over 
-him*  He  must  be  punished  if 'he  is  an  offender.  I  W  S9t 
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coma  to  deal  with  the  question  at  greater  length.  But  I  must  observe 
that  Mr.  Kumar  a  Pillai  has  not  made  many  couskuctivesuggestions 
Wo  doubt  he  has  given  one  or  two  in  his  speech  I  trust  that  he  will 
give  adequate  constructive  suggestions  m  his  reply,  -.  would  request 
Government  to  take  the  matter  into  serious  consideration  and  see  that 
corruption  is  stamped  out.  ■  ^ 

Some  years  ago,  Sir,  I  have  heard  it  said  that  took  place  40  years 
ago  that  corruption  was  put  down  in  a  very  peculiar  manne^  I  people 
in  authority,  I  do  not  say  who,  because  I  do  .not  want  to  identify  the 
neison  had  enough  reasons  to  believe  that  a  particular  officer  was  corrupt, 
the  next  issue  of  the  Gazette  would  cost  him  his  office.  A  coirupt  officer 
when  he  got  up  in  the  morning  had  to  assure  himself  that  he.  had  not  lost 
when  ue  gm  iq  evening.  I  do  not  want  such  stringent  rules 

hr  >£ 11  li ««P~W  i»  »>>  ■ 

-  °*te — 

tions  coiuphcatmg  ( Changmachenj  cum  Minachir):  Maty 

I  know^'hethe^^^s  not  advisable  to  leave  a  constructive  scheme  to  he 
made  by  the  Committee?  .  .  ... 

MB.  T.  K.  YBLU  PILLAI 

I  take  Mr.  Nidiry  to  mean  that  all  tha^^  th/ Comwitt^ 

corruption;  therefore  appoint-  soggestions  for  the  cone^esa&m 

tire  power  over  this  question  to  make  Mggesno  of 

of  Government.’’ ^ 01 g£'  U-****' 
this  House  is  of  that  opm  ,  h-  e  copstoffiawe  by  way 

Sf  - 
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ahouM  make  it  as  small  as  possible,  and  in  order  to  do  so  we  have  to 
overcome 'a  number  of  difficulties.  Is  it  enough  to  arm  the  committee 
with  the  power  of  making  indefinite  proposals  ?  I  do  not  think  it  would 
be  enough  if  the  committee  is  asked  to  go  into  the  question  of  corrnp. 
tion  alone.  I  do  not  think  it  will  he  effective,  because  the  various 
causes  that  give  rise  to  corruption  have  to  be  found  out  before  any 
attempt  is  made,  to  put  an  end  to  the  evil.  The  question  of  appointments ' 
has  to  bo  taken  up  first,  because  tlio  manner  of  .recruitment  is  one  of  tjie 
probable  causes  of  corruption.  The  question  of  promotion  and  increase 
of  salary  has  also  to  be  taken  up.  If  a  committee  is  appointed,  it  should 
be  entrusted  with  powers  to  go  into  the  entire  question  of  public  service, 
recruitment,  promotion,  co-ordination,  corruption,  punishment,  and  all 
■those  things  relating  to  appointments.  If  that  is  to  he  done,  nobody 
would  bo  gladder  than  I.  In  fact,  Sir,  in  various  sessions  of  this  Council, 
I  have  been  asking  for  the  appointment  of  committees  for  this  purpose. 
But  I  do  not  think  that  a  committee  to  consider  corruption  alone  would 
be  adequate.  Anyhow,  some  of  the  members  of  this  House  will  have 
to  sit  in  the  committee.  Let  us  ask  them  to'  give  us  the  benefit  of 
their  experience.  My  only  question  is,  would  it  be  of  much  use  if  they 
arc  asked  to  go  into,  the  question  of  corruption  alono  ?  Why  not  ask  the 
committee  to  go  into  the  whole  question  of  public  service?  Of  course, 
then-corruption  also  will  he  considered.  What  I  say  is  that  at  present 
each  officer  has  his  own  way  of  recruiting  officers  for  his  department  ;  he 
may  have  his  own  vagaries  in  giving  promotions  or  in  giving  benefits  to 
particular  individuals.  All  this  is  corruption  pure  and  simple  according 
to  a  certain  standpoint.  Wo,  in  order  to  enable  officers  to  extricate  them¬ 
selves  from  the  charge  of  favouritism  or  corruption,  wo  have  to  tell  them, 

1  Well,  in  the  matter  of  appointments,  do  this  ;  in  the  matter  of  promo¬ 
tion,  follow  such  and  such  principles.”  If  that  is  done,  the  officers  will 
have  to  follow' the  suggestions  that  the  Government  might  give  them  arid 
then  corruption  will  diminish.  But  if  we  sit  on  the  question  of  cor¬ 
ruption  alone,  l  do  notthink  any  proportionate  advantage  would  be  derived, 
from  such  a  committee.  Therefore,  Sir,  I  would  suggest  that  the  scofe  of 
tire  committee,  maybe  extended  and  that,  along  with  the  question  of  cor¬ 
ruption,  the  committee  might  he  asked  to  consider  all  questions  relating!*) 
the  public  service,  in  which  case  the»money  spent  on  the  committee  aid 
the  amount  of  time  and  labour  contributed  by  the  official  and  non-official 
members  of  the  committee  will  prove  more  useful  to  the  public.  I  nuf 
also  say,  in  this  connection,  that,  so  long  as  that  is  not  done,  so  long, as 
Government  confer  appointments  and  give  promotions  without  any. 
dofinite  principle,  there  will  always  be  discussion,  about  appointments 
in  this  Council.  From  the  time  this  Council  was  established,. -  y?e 
have  been  having  during  all  the  budget  sessions  discussions  mainly 
about  the  distribution  of  appointments  in  the  State.  But  .  the 
principles  to  be  followed  in  these  matters  have  not  been  laid  down. 
Every  year  at  the  time  of  the  budget  we  have  vigorous  discussions, 
about  the  Assistant  Tahsildars  or  the  Assistant  Superintendents  of 
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Police.  The  officers  themselves  are  not  aware  how  long  they  are  to 
continue  in'  their  offices ;  because,  nobody  knows  how  long  the  arrange¬ 
ment  would  last.  Therefore,  I  say,  ail  these  questions  of  appointments, 
promotions  and  the  question  of  putting  down  'corruption,  all  these  things 
will  have  to  be  - considered  .  by  the  -  committee.  I  therefore,  give  my 
qualified  assent  to  the  proposal  made  by  Mr.  Kumara  Pillai,  I  propose 
further  that  the  scope  of  the  committee  should  be  extended. ' 

The  Rev.  Eb.  KURIAKOSE  VETTIKK APAL LI  (Toduinaha 
cum  Ka-nnatncid) :  The  fact  that  there  exists  bribery  and  other  kinds 
of  corruption  in  State:  service  cannot  be  denied.  As  Mr.  T.  K.  Vela 
Pillai  very  reasonably  observed,  we  shall  not  be  able  to  eradicate  corrup¬ 
tion  totally  from  service  as  long  as  we  are  in  this  world*.  But  it  is  our 
duty  to  do  whatever  we  can  to  remove  this  evil  as  much  as  possible. 
Mr.  Nidiry  alluded  to  the  corruption  that  exists  among  the  ministerial 
staff  in  the  Judicial  Department.  I  would  say  that  it  is  worse  in  the 
Land  Revenue  Department.  It  is  the  daily  experience  of  the  poor 
people  that  go  for  some  business  or  other  to  the  Taluk  and  Proverthi 
Cutcherries,  how  they  are  troubled  and  how  they  get  rid  of  these 
troubles.  I  am  sorry  to  say  that  some  kind  of  corruption  exists  also  in  the 
sacred  .  department  of  Education.  Managers  of  private  schools  have  to 
propitiate  now  and  then  the  Assistant  Inspectors  and  their  ministerial 
staff  to:  get  that  little  grant  which  Government  have  condescended  to 
give  .them.  It-  is  also  a.  pity  that  some  kind  of  corruption  exists  in  the 
medical  service.  All  these  things  are  well-known  and  there  is  no 
necessity  for  any  fresff  ekplaffatioff  dr  exposition,  So,  I  also  support 
the  resolution  of  Mr,,  Kumara  Pillai,  if  some  .sort'  of  remedy  ..could  be 
found  out  by  the  appointment  of  such  a  committee.  .  ,  , .  ^ 

Me.  TARIATU  KUNJITOMMAN  (Muva.ihipir:hu,)  ■  cu 
niicstndeui^cnj0,  §dq>  ■  (namms)  ©©d9j(^ej'loola](S<B>o  SicomBysS&smo 
tfscm  c&cgif oblaiefoQaoggp-  ooWgcol^oaib  si«s  c&aaool 
a^®ajf®w)6m)6)2icno  sroocrt  {a^®3cru@xDco6  aJocp)<fca»sn§ocarL  owi> 
©sraabc*  o0^i aho  Gos-ogsl^  igno.  ©0osnj<f>(?'O(olffi& 

Kilej®o  (Q^-uD^ejln^.  Q®rmo<a6,®sa-jo0o  :  arocm'«w»^>Q?. 

e>6>c6)(^3ajd<3Q)o  gacofiSBOodOS  cfeogiffiKSgo  mm  -.fed 

rtSltcayylmj*  mjo  n  offll njoi  h  §d«q-$Oo  (arocro®- oel^ox^pfoo.  i  tfro 
6fiocrn(3vlcu>o®&  oia©©  nuGoraoo^snf0.  go®  (Qjsaooio  ©*6^ 

rrblulffi?'cse  ®ig>ajo  sraoooosnu0.  n0<roo®&  spjq^gl®^,  ^ 

sraod)  aflsoio  ©scro  .(rnncx^a^ofir^ffil^sroe^R^a.,  --'m 
9-1-10' Oo  o0©oi)O  aocgjecY^aalun.fi)-  csrom>.cy,  isrtusc© 

aioemAm  okoWcSK  ©ruQ^l©l<0Qcjn@a*o6ns^'q*  tfa)*6- 
coaffloi .  do«9iTOloQJ0e^‘  <m1o{wS»0^<W), 
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a0gjO  axSlg£iO(i|6)aai)Ci«aa^ejo  ®co<8<flft3amrolra6  @.ffi&orycactto<®o 
^t^jcY51c^«8sa.a)«s20  G)  &e^owo[uociao<{)  «®o<ssao  gmf .  a®rmoco6 
(DOigjatsrm  (§«flo-J<aflio  &fflg)ocoauoci2!0«8o  aa<a(^eG)c%,  ai^eoJaicaai 
aJonncyo  colalroroio  sscnmjoaacgjraranaro oruaaso  g.®n§Ocesil6)<flaosngl(Dl(e9cf» 
o^cnogg.  aiDO^aisirtTfiji  go®  ©ca^snoaulejlaej  ®sn|gococ?(tsro)OQ)o  raacoj* 
nzso©l®&  ffira)(03oWfflcm  ool(8aaiculc9ffloai)  ©acugjagjgQacno1'  amoai  cuIaio 
rolcBOfrnl^j.  o®cno  ao©agy,  ®o^jot®1©&j  Knossfi^asoruo1.^©  u  c^oo) 
c^jo  affiiJoam-ucoaoKSSts  oosOTimaQSg-^oolcqjo  (srDolajggaKmo  oruroj 
©«s«n  (Tua2i<wlc0acmai(!S2OQC!)  ©©flSoffiiacto  gi®  aioci^QifflfflKn  ojlauo 
aielcflafflizcnoo  smoab  ojUjoralc96!Cfl%.  aibc^oJo  ^ssearo  ra^asm 

asTItgi,  affisjo^1^020®1®6  (S®!^-1*03^0  .88G068B^.as  ffitaaaaaMCQjo 
cY\)SU®m>!J)c05giS5i0aa««o  oooalgjl^j  ©roaiaco  (gQoaol^acaiOfflnilfflltaaona 
aaiabloi  (JOffl2ifflo§j<s«J>1®cAo  oruDlttsH  <i£)©  eoamfl xaaoarro0  !  §g®ool 
PJfflCSJJ  ffi@S®g-J§fflraOct{,  ffl:UlS®TV01BUO2)fflffiT!S)  acts  igjfimafflcnDojg^o  ail 
aoln-Jl^j  ®c&06n§lf51dD<acm  go©  (araaicmDacoi  <8@aaaj§ffirorm6ng@u  go® 
(gjnsTloolcolnrusoQjas  &<£1  xl^^s octtcs)  c9js2K^o®fixno  sssoob  ojIoo_utu1c99 
CTO.  O0cmo®6  @ooro  cuoasemsa  ffieo&s^aocrjroroflao  scmosl^i 

o®cto0  oilxLioioltSfflcmaKtBo  &snsooo)UWoo.  ©oaaiVleQJMffl®!® 
(OwSlacAo  (arBaioaoissaaora  cu51g_jo(ii|aaciat0>aleio  casern 

g\$Q6j  go®  fflooai0©lQa)(ajsfoffl®r®  (aroelaoroo  qj1ji;o®1^  ^slam^acao . 
6nii®3ctr>o®6  ffio^csraHacAo  cn^j  eo-ifflleooeQfo  sscu6sa§;as 

aeotBieQjo  aJoes  cagseojo.  fflOcinu(^looiaocnj  go©  oil  to  (cysro®0 

ag  ®oj^aoj§<an0  cnjSU©aj§®grmra5\cK>  ccnm  asoancuo  co\<mw\<iM 
6ib^  ffiQilas(a«nfflcmcQ'oefffiu.  <Wa©osyaa,  oolact&o  crorolnnl 
aym^maoo^roflrrnlalc&acnt!!  ssooisjfmlcDlcwlcaaa.,  ctSIsbeOo  sseoastaag 
aceaaa  o®(Tna\|f^o  catD3snoe«no§o  oioroYO^JffiCJtowgo  mafia!  xy  qiwwi 
ot®  EaoooosofloHaaba  ®l«sffiooggl©<3j  coaRtasraicibolam  ©asse^as 
ea»nfli2)oaic^  (Hroolail^siQflgjecsDo?  6«as3B^.ffls  cuooaasrm  (sraojaoffll 
cg^cQjo  s«5)6aeaa  (srooiaocrflcaao^o  ©xug^cm  oroi/laroH-i*-- orooaaj  aegjoco 
«uno2io®l(d6  colon®  coafiJlaaaiocrf)  oolsssOo  iggififlcaaoan^jaooo?”  o^jcrnlffis 
acn  ffio^ssroTlacAo  moooosoc/Ma&ls*  orSlctio  sjcoffifi^sis  rnjcao  Qs®bI 
©cao6in§lffllc0acTO.  oroetm  oru-irosnalaoibo  (^mlcoJcoltmacmcajasOL  stool 
(tsjas  (jyfwlcoloj'lcooQQ)  aaoob  ©oilas  to_ia5lgj'ldBam'>@u.  aocu-oa  ewla-j? 
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(^|S)ffld)Q)c9j^ffieLicQjo  minicgjcftMaaoi  iQ-jOdcsssm  ^^lejga.aicfe  siacorooao 
ojoso  TOco6^6i<flsi06Yi§lffllcfiQrm@ac930f5n§osrKi0  (3ra$asnW>  sjcommsajo 
^fll^ro)aomafg>ma(gaisrno  aUrjoalcBacuoal).  oJaTlccs  asgjo^1^0^®^ 
^(^jaSlo^c^o  diogjteaianncQjo  g> ss ixjasasio  afleid)  aasremo  cru 
(aaonlcaaoo.  ocacQ^&a^aaiemdi  ssoosee^as  caogio^  ajroloooio^^o 
^anmacnaas  oJ®l(0)alceacTr)  a®os.o6nD°. 

rj®fflTlejo  (grr.io^adnlcoliafeicro  a^Q3doo)(S«J)l«s5  ^otjlcqjp  eai6U§  ailgscoo 
crulaDlaJ^gJo.  fflrD§fflw»  a^e§joc/5cmoo2>oro]©&  aje.i«so  ®me@ao 
g(G«s)0§  tscQJosl^  aHaM£’raro\-o6  cuffll^alcBaoml^.  cugjtoo.J 
dBfflajo(o>1fljUo  ac&osnf  i&sl  csr^sno0  ffirosjlannlcfeOo  cuoiooto  ooscssem 
g).  g8oro)l(OTmemejleji06na0  sroffiaralcaeo  cugracrngf.  ass  ee> 

ejglJO'XcruDai),  (ruKort^QaooooQi  ceTl^egjo'xcaiDcA  6>a*(^«)efl  qjoisssW 
cm@  (BTDolsrtsKalciscmoejo,  a®<3)cioo  m»cqo©ano 

aaic^.  cuooroflaiornoejo  o^sralacroBo  sxBacoi^o.  gQSB 
aiosjgcmaicsia  eigjosTOo.^ooaoa^^.ascm.  o_i^a-isl<a>aiaW8&  ^eejo 

cc®Bai(06  assaiggsfrtnlffli  aoJiaiibraacro  gooteacrn  OA)laJo|©0oii)Q. 

Aglfijosm0  (srouTl.}  o  (3Yo^a«5fla2S^crn®^onoonoQjcm@5:c03Osni  t^sWo 
an’  aQgpos&cn&eib  aSlcroo  &o&dtt0uncga  oDoaflangoramoSlaJo  g> 

«|jOCOcr>i(O)0<Do  c^sKsrcnsmaacn®  siroQch.  ffi®  .6»A®sn6uiTlej.«j6ias<^gffls 
oiosl^acfeoarelffl'lcsarm® .  a«gc®o  .  qj  o  qi<mmS\ax£\Ao  (@ojo 
aeajococniDaziocmas  c®cai§io,  ojsI  <$*>*»<» 

cnaasnsa^o.  ajs^soasn  coaugo  ao®o  ojo  eiaiMp  (ffiojo  aissaa 
mo  ffiflsiocnoaiD.  (sro©(B(aaoao  <m®<™  (@a_io  .®9*<€9^  ‘Vste'o'Wo  a 
aaibcwauoaaocb  m,y»8&'Vij&  colcroo  ^oao^o^'cto 

a^oaxmcrao*  aoJo&a* 

crb  aJoolsaJocsJXBvlactbo  ffiooniio  (Srooiasas  dioaieafiioJ^laabptglfalecQj 

^w-icaalaabo  auMs  school  cngjffajosai  .®MenJaMmo  oo 

8«nrfl<B.enjorf»5«w>o(D&  oocBugaoRMafftao- “Itai  iftSfflwaw  ;  ffl«.  al 
cssiaioao  aagiaaxmocttoA  aa^^o^H  aiossela^osmosrnl^cM 

(maf  oacnD  oolcy^oaH^.  ©a^oc  g>Co 

morals*  m)au®Vfl««caH)Qo  ^(meWl.  aeqiiKgjagjso.  ™ 

ioMO^ig.  ass  ©aifl^CTDo  awlsBOB  ^Ws  8«  yrol 

^cjolqjaoatf.  J>®  oioaaaooal  ■  swoc*  aoD^falooloSlcoJo 
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ajTlroltSfflOfflDsna0.  fflo§sj©rafla°i  o®gjoeo<»ra@o  rniaom  smti>  ausiaiai 
jykj6ni“.  igrocuissssaleias  ococysjoo<a8al(o6  oolonao  a®ci5lfla 
as  (aroolaDam  (giDsncracooDa^^rotisriojocQjcejQKovsmagriffi&j  g?oo6sa<a 
as  arutfl<ro),  gffig)ococrujoaao«Bas  aatfljijagejl  tn^l-aioilesjQaio  q 

itnejocojoJcftigoro'),  alga©  ouffllraioo  JcftfflaooQ)  aroojtfuoo&leaicBQ  macotsa 
onoOo  (scuoaSl6>o9ao6r®'iffllc09cfK)  aQorro  raiacm  tuomsmo.  rrudgfef\§1co6 
aio.flco)  a®g)oc/3oruncTaori)  aosrtiocruDejfflffiTDicQJo  acu®roijyralciolcolce><8Gsa 
es»  (g-jcDocoanj^aoaoffifflOGSo  coffllooioaal  G.oJoaliyolsYaYnj0  gsejo 
cooumaossas  cos®ro\acao_iool  <8®6iiacy§ggDce>a3)o  tsis)  (srosncaag 
coauia6raoiK51<SGJdKic£i)c0s>aao  cDoiiasnactiiQ,  ®Lralaa}(gg>s5).a;j  eaisn§@ 
aa-Kgiccge  aajo^oa 36  fficrKru8ft>S(GKs>  loo  Aaoa-Kolooofflo  ©.sneoiaaoorb 
nuoafltBao.  goGo-joOo  ai^axrao  &®<gjocoaa)ria20<§(M§  mmso  ojo 
offloab  (8dJo<fiaeB)Qffloaem^l<o6  (aroma®  ajlro§lsioslasicfflosaau  ajuo^>  aiss 
crftgf.  o^aa^raTlaejo,  ojfoacgjlaajo,  aajOGjlrrulaQio,  fgcuflogini, 
Gjoabo,  oaicr^  ouscii  gjai^ioejo  aofi  QQ@a61a^o.-5|aombo1®eifl 
GcoOc9sitcQ)oajo  (sroajlasaaagjoo  aa<ejt^§ej1  cooooaaooQjlobsceeacinDasngchD 
•ftoemoo.  (BaJoeSlmTlaaj  caosnicj^snaloofflosBo  aoo,o  ooo|oa4osBi0g\36 
aigjo.i«©9§o  QJ^jao^ricQjo  qjossbI  cnJ0Cjy®aD6®3assaJ)sliy  &J0c8ffln-jW 
<sn©c8a]  g.aJQon^j  o_i6mo  ffiroo-iaoaltssi  ajraflaioarrcf.  taroaii  q®i® 
t9»agae96>cTu<fea06Wo  s sriaotflacma (tnmo ss  gSIcto  ass  a} 

cjT^d>  Qjlocf  §D®2oral(Efl  fflTDiflafaleftOo  afldrooob  oigara  gtzirooanq 
as  ©oo^oaia0.  (srosgano  aflc/aioffiaocoj^o  gjaossBOoaa  et&aiaqsrrao 
&>emo  n^j)«iBaa  saigaBGtgrmosuftas  (gjoJtafoTlceaoriasn^.  ag)CYno<oi  ,®t 
«§aoo  Ooi@o  ^a^saan^a^osni  aiejlm  (g^aoooKaoq^ocfeonvIgj. 
aj?j  cu3ln_jO(i|aaa6ci<&ocn3o  curoan^fflosno"  ssooesBOocftaaKoj^cmgf. 
o0trna(O&  eTLjo^(Tu*a61o_jQ(ii|aacrf)Q)*oA  cjocido  ao(@agy  aoooadsroi^sl 
motianj^CTracraane1'.  aronnjlt^ciba  cryigjarercioafflacflaosni  <26no 
<%•  ' 

auooc^lejo  aa<fl>(^ejlc03Oai^.-  (gJlaJoorxj  ^(oejoaa  cffib^J 
ssBOocBa  aujgjctnai«n<n6  crflcnoo  (oJ'lo  .ioonjlcro  «ao@cuoaii  nwooDffiK?] 
ad>o  culfiificmoao  aiartn  mason  gDcfe  ajaisa-jo^o  aaAtrf^lasoffiisl 
ae9>osrso6fio“  iy)auo^  a<fto§<aaarigf,  <&6n?>mj<fysaioo(b  goaioi^oo 
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acDrT^eJo<fla>®c0jOsni  sraa©ojsl^aa>o§!£ficr»  a®mo  wat>  oJo^Acofl 
Aftusa  aioias  ajej(03ffiscqjo  cnsss®  go®  ojlcu®roilejoasroci» 
t3ro(s§Qomflcroo  caraolo&oo.  cusxflfli  cnloaiQDjlceacmflsflcio  aaunsdBgjo 
go^ooflralfiaQo. 

ojoobo,  oaic^  ajulg_j0(i|a®crf)6)ano  a®§®rgscnDte&<ft>'Q  oasm 
s^®6,  ^@ffia_ioaajfinaom  igjcsycrala^cfsaa.  arao&osiitf  aratmlacAo 
sracgjdMJafr  <i®aio  smab  •  esaaucmacm  ojostotoj  *s?lsnn®a^9. 
aQ)(TT>M5i>  a_JELlCLJc9jra'vl<aaleio  (Uloe^cSQcft.aleio  CUfloSlaMcii) 
fflWaW  maamcQio  mraglasfic&Oo  gQffiaJo^o  cuo®3&o  mscsacno 
jfg"v  r>4ffl3<SQo  xulai  ai^laSoMofeSfi-io^orocKaorolffib  ^snoaioceraib  g.6f©  • 
ffloaub  aSl^oral^jp^  m>$\<2«£\  rolOT@cm©flcra  cruocolfiacrnlgj.  ®oi§J 
ffl©ro)S3CY5€5ea^®i>  (§®1a-i<saiQ4o  ajoan^offlocmagjo.  m>os&  tsracraeail 
c9Scm6a4@Dl£^|*0>Oo®a-ioaej  «aiao  (swjsso  ©©Wejo  <®&<®@c$ascmljg. 
COtem\e>KMe>SO°  &gtoauw  nuofi^J  aoo,  aJai  rawx&raW  (STOaui  & 
(SDococruDCffio^  i^rafloJaiio  acfto^ceasn^lajcacno.  <&cm«e>aaD(i>  sracul.fi, 
ojo  Qj§sroaJio(TulcS,agJ<sgjO-  aooaoajooo  ofl§fi,al^odl§oem°  srooiib 
'  AjldBol  raioiamilcsarm®.  sracasaascsalsailrobasucTO  ^ravglannWoo 
crjs^cnsraflooo  ma^oma^nab^m  ooffl>«%).  «§§tao®l  ®30nuid)acm 
aJgsraffisaliobaiJJcrra  angjorncmoerao^ -<9r^af0»lc9Q  @cr5Wnraoffl5.  oJ§ 
6maioi-ula,Ooa®^oQiKso  srawl^OTcaoa®  ^  sraol®!^ 

ool^i  ©fi,o§jjl<a6380O  a®WM  002,0  &sra°.  S3®  m 

mm?,  a-igsnoaioocul a,  Oo  oiga®  u4«Sfia0O6*D  .. 

aaaa^nejo  oiaa®  c9,m®S0o  cns'Mcmsng.  ^d,acTyt(b0orf> 
<BWMulqunto  c0,ffl^aMsm(bao^  arauubs^  ^raOaocwo  aao^smaa®. 

o  crcoejamo  (@o->o  ^  oaraeaJoejoi  ^  &ffi§jocmurxiM(k 

aoolajOTecaioOo  eojasrecrro  aiQ^^o  00a,  -ojI&J  raisyeoSl^  fflrasjla 
*SW  Qiowauooo  §e®§l  W  aa^aGcrooero0  *«xr^®0. 

E„lftm  a^o^^a^osn^ascmosb  <a©ffl®l<o&  <&§«»«* 

©OCT®  cn'lcfflaailws^Eo®  agjc^aaJD®®  ©njgpnmW  o_iatn>T^(» 
etm  israa^c^sseOo  «^@a«»®W  o*o<y<0*><eiso  .  .©^g^ffeo 
srocraaioso  a***!  srao*o1©6m1<noo  (mm^o 
g^c^tr^igicBfei  fsrac®0fs>l  cio<o6<fl»o- 
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-•QCi^Scesirdiiab 'a61oJ3|a2c(5ole4o  t&j  mlaomTlejo  (BTOglarovV ^ 
c£bCo  ms csacno si on§rmo 6TO  s®ooi&  fsrooloQj  frogs0.  ass  (©oahain^alaej 
aoscosci  gociiiacruigjssas  cg)OM!®ao1snaoao)  o-o’IitoshbOocM  aJsylay| 
a\;,ffiCTrooa5^g-^^5)c9)06n@ls8aTri6)^ffQ(D6  ajsj  (mroeironejga.  cd<^I68b§.o  g> 
<XJIQC1S6SQQ10  tSTOCTOI§aTl(8e9Sl6n&la>ffl3o.  ^OrfeaOO) tg^SSSS  CfflOISJCJ^QJSrel'tgra 
C  ^6)£&0§t9SI,  @c9fi36msS^CT0  <8QJ6n§  Qjleal6SBOo  6)c0jO§c9ffl,  Q®CfID(8Q15n§ 
aoo,  a_iej  ssfflffirnTlejsg.  ca>o^seB(>c9aocQjo  gonJ  goobacnj^jAaoA  (gjoobo, 
(cr^Oo  aosoofflfflaaoffl®  ailaulojl^6)cS>osirigl(ol<flaaTO  sxjsjararm  kcd 
6se<3  6>s  ajlfgjogjonrvfflTOflaoGaisni)  roaomjca'oa  djoJ)  aolfflcrcmoo  (syajawTl 
^acft,osn§lroid363C-ca!oOo  go®  gGgjoco  001002061®  i^sl  g/saikco  «tuq>) 
(gjoJlaaj^sjrmsnDSjacTOo  ai«smr)@  a®i©gcB)o  aJsflrtsna-iiftfflaoGQ)  m. >o 
oossftaosro .  gonJ  ®08|jRgg)  (^(zfla?ia$l.TLgc8>s>ao  agoolsodAmSloolaoDa 
o.o.ns36ea)63ca'o  aoq,  ajffl]a^offl.ajlaouao6ffl3aoa2)  ogjaaoigjoaao  astlio 

5Q0S4O  830^5Sl3Co<563  g.<8|)0mXmCO21O(iS6)S  a9-'(60J6SBals36cnlrrK)o  (OiMJ 

CEy 6T7§0 QQjlsig-J 83bl C06  ®088imi  mA20U.iom>a(20  (3TOglCA)@Dla  :a  3  asnSOcfeOD® 
gj.  £Q£?W(l>,  O.d’Wci).) 

ass  goicosnmleiSS  cSjO^cnioozioti  rai®  (gginositgn&isa  ca>§l<6>§. 
as  ®i®QaoronruocDm)o(8aAoejo  (aYOajoo<ol^  (§tft£0caacqjo  taroaiam  a£ky 
ojaoaflcg^cQio  arug^6>cm£Eblffi6  <si@  !§ojco<oroii®6  og)eJc9li6l^>u  ojcesIsood 
aJ8£boaoj)o  aoo,  av52jfflnru®ta>§i®>3Ccaa(sai6rig  ga-ica>®6»r>ssBaao  &sneo 
u.n®leasaTr}@acft36n§2)0(©o  emromilaaiio  auaocoomaao  (araslcyaol 
aoaio  (srDgDea-ioa&JGQiosn®  fflo§§j0Ocajonr>  aorjosoj 

oomrcQacAo  cruel  rail  cqjo.  mro  (/la  raflaao  (cocoi  gi^ilpmcmomodi  atocy 
•giasakeejaaossas  ajenoo  (Broajaoral^o  ®rcaia®  (maA&oc6\^oe£aO 
srelrolatSa  ag)gjg  rTugsaoJocnaasnaae,  g»u  ? 

{TO@ac8>osn§J  §q<d  OTO®laro)1<aaa  cfcoog^omraflao  ass  c&amlool 
colcQJialeteasm^  <Bi®(a)oaJogj0o6m“.  ®o^j'ii©Daol*§.o  ®os2S0ooxfl<a^.o 
8sm«©oarric9j^.ao3a)  asgjOCOoruDnBoa®  roo)  cmQoromroicrfla'roo  ajlcpsissio) 
Qcgtfibtmaonr)  eaiarjo.  (^j)rol^  (anlcQ)®^  ag)omo®6  aoi®aa  cjoa2®o®)®®lan 
(srosslaobo  aoess-issralaciD  cucolaLJoenteaOab  froaaaldasicaiag. .  ggcno  ro02) 
as  ©o^jssralacriio  nruJosniQ^amirjojoiTulcaacmmilmaajjl  c®©<flaCo 
alifiafiDo  Jiaaio  fflogsgcftsncmosso  «fflooo@laoooic9>6iaoQa)  aa_ra®coo(b  fflarao 
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8j,6mc5«5>)<D&  §do6bb)  nocajas  fflo^ACxyosnJttsmTlaoo  <ooS|)<5ralaoo  ooi^ceso 
(jcusnsl  (gdJoao^t&iirigjG bo?  (srasfflelaona  o  sTld)  §d®  mroigjain®  c/oi© 
<8ffl«36>s  ©o^js©oaol<a§.o  rooSJffieoanl-p-^.0  .  aooe©oanl<a§.ao<n)QJ8s®s 
^Qjju^)(m]ffiwil«36oo'lmo  <oo||)c8(3TO>cqjo  snD6seeac^o  OcaflflcSacnrxnilcTo  ©aco 
2je®rao§o^5l  eai6in§@  ©.oj<8^6tBffi. coasts  s^-a^soccm  *sacn)gj 
8xo?  ®rors>a*06ns  roo§)«Jia1aobo  cnoacSao'JiogjiZocffl  goo  (gjeacQ) 
5,®rm  ag)gjOQJ8So  (groao^eTl^  ®6>«a>  'gcoxofesil  <scno|©.aj®6m6>0cra>§ja 
fflDSaJtSfiKS  i  o§i^sl  srmod)  (yeaooiafflrm  ailcAnsioffi^cno. 


MR.  K.  C.  MAMMETN  MAPPILLAI  ( Commerce  and  Industry 
florth) :  Sir,  Mr.  T.  K.  Vein  Pillai  was  of  opinion  that  the  original 
motion  of  Mr.  Kumara  Pillai  did  not  contain  sufficient  constructive 
proposals.  Because,  in  his  opinion — and  I  should  agree  with  him  a 
good  deal  of  corruption  in  the  public  service  is  due  to  the  method  of 
recruitment  to  public  service.  But  I  thought  that  the  wording  of  .the 
resolution  covered  all  these  things.  What  is  required  by  the  resolution 
is  the  devising  of  methods  calculated  to  remove  effectively, .  from  the 
public  service,  bribery  and  all  the  evils  arising  from  the  appointment  of 

persons  belonging  to  one’s  own  community . ”  Therefore  the 

methods  for  remedying  the  evil,  whether  it  be  a  change  mthe  principle 
of  recruitment  to  service,  or  some  other  thing,  have  been  contemplated 
by  the  resolution  and,  therefore,  I  think,  the  resolution  is  comprehensive 
enough.  So,  the  House  ought  not  to  have  any  hesitation  m  accepting  . 
the  resolution  on  the  ground  that  it  is  not  comprehensive  enough.  I, 
had  sent  up  a  resolution  myself  and  I  thought  it  would  have  been 
balloted  viz., -to  appoint  a  committee  for  suggesting  measures  to 
improve’ the  efficiency  and  purity  of  public  service.  I  thought  that  also 
would  include  all  these  things.  That,  is  a  small  matter. 

SVith  regard  to  the  existence  of  corruption  in  the  lower  ranks  of  the 
public  service,  I  think  there  can  be  no  two.  opinions.  Everybody  knows 
and  everybody  is  fully  convinced  that  the  lower  ranks  of  the  public  service 
are  thoroughly  corrupt  and  demoralised.  Of  course,  in  the  last  resort, 
We  get  the  kind  of  public  service  which  is  probably  m  keeping  with  the- 
state  of  society  in  the  country.  Therefore  the  tone  of  the  public  service 
can  be  raised  only  by  raising  the  tone  of  the  type  of  the  public  m  the 
country  If.  after  we  become  more  educated  and  more  public-spirited, 

we  urge  upon  the  Government  that  corruption  should  be  rooted  out, 

then  public  service  will  automatically  become  pure.  That  of, course,  is 
a  long  way  off.  At  the  present  day  we  must  be  satisfied  with  such 
remedy  as  may  bring  abofit  some  temporary  relief  from  the  evil  which 
^  admitted  to  exist  almost  universally  in  the  country.  One  department 
which  has  been  singled  out  for  condemnation  is  .the  Judicial  depart¬ 
ment.  I  fully  agree  with  all  my  friends  who  said  some .  time  ago  that 
even  the  door-posts  of  the  judicial  courts  require  bribes.  Some  kind 
pf  bribe  or  other  has- to  bo  given-before  one  can  get  anything  from  them. 
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I  have  often  talked  with  process  peons,  and  many  of  them  have  admit¬ 
ted  that  their  monthly  income  in  this  direction  is  somewhere  about  50 
to  100  rupees.  I  am  speaking  specifically  with  a  full  sense  of  responsibility 
and  I  assure  the  House  that  it  is  a  fact.  I  have  got  direct  information 
from  the  process  peons  themselves  that  they  are  making  on  an  average 
about  Es.  50  and  sometimes  even  up  to  Its.  100.  What  they  do  is,  when 
they  take  summons  or  warrants,  they  simply  accept  bribes  and  go  away 
without  serving  the  summons  or  arresting  the  parties  concerned.  These 
process  peons  regularly  and  systematically  ask  for  and  receive  bribes. 

Mu.  V.  SUBBA  A  TV  A  It  ( Additional  Bead  Sirlm •  Vakil)  :  May 
J  ask  Mr.  Mammen  Mappillai  whether  he  has  ever  taken  care  to  bring 
this  fact  to  the  notice  of  some  authority '? 

Mb.  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industry, 
North)'.  I  am  sorry  to  say  I  did  not  do  it.  It  happened  some  time 
back.  U)  ortu’nately  it  was  in  my  own  place  and  I  thought  it  would  be 
a  dereliction  of  the  confidence  that  they  reposed  in  me  if  I  had  brought 
it  to  the  notice  of  some  authority  of  Government.  I  plead  guilty  to 
that  extent. 

Well,  Sir,  the  same  is  the  case  with  regard  to  the  clerks  and  they  are 
aiso  making  this  a  regular  source  of  income.  That  is  also  a  statement 
which  I  can  make  with  great  confidence  and  a  full  sense  of  responsibility. 
I  know  a  few  instances  in  which,  when  the  presiding  officers  were 
strict,  corruption  had  been  co  isiderabl y  reduced.  For  example,  I  know 
of  a  judicial  officer— I  do  not  want  to  single  out  anybody  either  for 
praise  or  for  condemnation,  and  therefore  I  do  not  want  to  mention 
names— who  always  insisted  that  each  process  peon  ought  to  produce 
the  party  summoned  the  first  time  itself,  if  possible,  or  the  second  time, 
latest,  and  who  suspended  or  otherwise  severely  punished  those  peons 
who  violated  his  order.  I  know,  as  a  •  matter  of  fact,  that  during  the 
time  that  particular  officer  was  there,  there  was  absolutely  no  difficulty 
or  delay  whatsoever  in  the  arrest  of  parties  or  service  of  suinmons. 
Similarly,  if  all  judicial  officers  make  it  a  point  to  go  to  the  office  in 
the  morning  arjd  remain  there  for  an  hour  or  two  and  see  that  copies 
are  being  issued  properly  and  without  delay  and  that  the  clerks  do  their 
wovk  properly  certainly  there  would  have  boon  considerate  diminu¬ 
tion  in  the  volume  of  corruption  in  the  law  courts.  Therefore,,  it  is 
no  use  blaming  these  uneducated— rather  not  sufficiently  educated— and 
low-paid  subordinates. 

Then  again,  I  think  it  was  Mr.  Nidiry  who  suggested  that  the 
raising  of  the  salary' might  prove  useful  to  feme  extent.  I  think,  it. 
will  not  be  a  proper  and  effective  remedy  unless  the  presiding-  officers 
of  the  various  courts  are  made  to  look  into  the  matter  very  carefully 
and  very  closely.  One  other  reason  for  so  much  of  corruption  m  the 
Judicial  Department  is  that  many  of  these  judicial  officers  are  mcona- 
petent,  indolent  or  unsystematic  in  their  work.  I  do  not  think  ,  there. 
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are  very  many  officers  ;  in  the  department  w-ho  may  be  said  to  be  capa¬ 
ble  and  hardworking.  A  good  many  of  them  are  absolutely  incompetent 
to  cope  with  their  work.  They  are  themselves  always  labouring 
under  their  own  responsibilities  and  duties  and  it  is  not  possible  that 
they  should  have  the  energy  or  the  capacity  to  look  to  the  work  turned 
out  by  the  ministerial  staff  of  their  offices.  Therefore,  these  things  are 
usually  left  in  the  charge  of  the  Sheristadar  or  the  Head  Clerk,  who 
reaps  a  very  good  harvest, 

■  Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil)  :  May 
I  know  what  that  incompetence  is  due  to  ? 

Mb.  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North):  It  may  be  due  to  several  causes.  Hirst  of  all,  very  incom¬ 
petent  and  indolent  persons  are  recruited.  Secondly,  even  intelligent 
persons  become  indolent  and  unsystematic  in  their  work.  As  I  said, 
this  is  a  very  small  country  and  we  know  most  of  these  officers  and 
how  far  they  are  Capable.  Sometimes,  some  of  them  may  'think  that 
they  have  not  been  properly  promoted,  that  their  claims  have  not  been 
recognised  or  that  their  services  were  worth  much  more.  They  may 
thus  grow  discontented  and  go  about  complaining  to  all  sorts  of  persons 
about  their  lot. 

Mb.  V.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil ) : 
May  I  know  from  Mr.  Mammen  Mappillai  whether  he  thinks  that  the 
committee  would  be  of  any  help  to  remedy  the  evil  ? 

Mb  K  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North) :  The  committee  might  suggest  methods.  I  have  myself  suggested 
that  the  recruitment  should  be  effected  in  such  manner  as  to  enable 
Government  to  obtain  the  best  possible  persons.-  I  suggested  as  a 
method  that  competitive  examinations  might  be  held  from— 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum*  cum  Kedwncmgad)  : 

May  I  ask — 

PRESIDENT :  Let  him  finish  his  sentence. 


Ma  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North)'  '  It  may  be  possible  to  lay  down  that  people  who  want  to 
appear  for  these  competitive  examinations  should  possess  certain  pre¬ 
scribed  educational  qualifications ;  or,  in  the  case  of  officers,  that  officers 
of  the  Judicial  Department  are  not  entitled  to  promotion  beyond  the 
rank  of  the  District  Judgeor  the  High  Court  Judge,  or  that  only,  YaMs 
of  a  certain  standing  would  be  recruited,  a»  Judges. 

Mb  T  K  "VELU  PILLAI  {Trivandrum  cum  Nedumumgacfy : 
May  I  know  from  Mr.  I^men  Mappillai  how  be  would  reconcile  the 
principle  of  communal  representation  with  that  of  efficiency  ?■ 

Mb  K  C  MAMMEN,  MAPPILLAI  (Conmeme  dnd  Industry, 
North)  «’  In  the- foist  place,  it  is  possible  that  only  thpse  who  obtain  a 
certain  Mui  of  are  entitled  to-sit  for  the  coippetiiiye  examma- 

tfon and huftoW  these  cartes  for  the  exami^on  patent 
With  the  prescribed  pqmbeff  W**  preference  might  be  given  to 
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unrepresented  communities.  It  is  not  a  very  difficult  matter.  These 
are  details  which  I  do  not  want  to  trouble  the  Council  with.'.  I  only 
said  that  the  inefficiency  and  incapacity  of  the  higher  officers  is  one 
chief  reason  for  corruption  and  inefficiency  among  the  lower  ranks  of  the 
service.  Somehow,  this  evil  has  to  be  got  rid  of  by  proper  recruitment, 
pro  iev  promotion  and  by  seeing  that  persons,  who  were  originally 
competent  and  who  later  become  indolent  or  incompetent  or  who 
take  to  bad  habits,  are  compulsorily  retired  or  are  not  allowed  to  get 
promotion. 

But  there  is  not  the  least  doubt  that  the  .evil  exists,  that  it  is  very 
rampant  and  that  some  remedy  should  be  found  out  in  order  that  the 
contentment  of  the  country  might  be  secured.  It  is  a  very  important 
matter  and  everybody  who  knows  about  the  country  is  of  opinion  that 
some  remedy  should  be  effected.  I  have  not  the  least  doubt  that,  when 
compared  with  various  parts  of  India  and  Native  States,  we  in  Travan- 
core  are  in  a  sort  of  paradise.  I  know  something  about  other  countries 
and  therefore  speaking  comparatively  we  have  nothing  to  say  about 
the  efficiency  of  the  lower  ranks  of  the  public  service.  When  a  certain 
person  attains  a  certain  stage,  he  should  like  to  go  on  better.  Therefore 
on  that  principle  people  here  are  better  educated  and  therefore  there  is 
a  higher  tone  of  conduct  among  officers.  Therefore,  what  I  say  is  that 
it  is  not  a  consolation  that  Travancore  has  got  better  and  purer  public 
servants  than  other  countries.  I  do  not  want  to  single' out  departments 
nor  do  I  propose  to  mention  any  names.  But  it  is  admitted  •  that  in 
all  these  departments  the  lower  subordinates  especially  a$£  corrupt 
and  are  making  money  by  unjust  means.  I  therefore  very  heartily 
support  Mr.  Kumara  Pillai’s  resolution. 

Mr.  M.  R.  MADHAVA  VARIAR  ( Chengmnw  cum  Patta- 
namtitta):  Sir,  I  rise  to  support  Mr.  Kumara  Pillai’s  resolution.  In 
doing  so,  I  wish  to  bring  to  the  notice  of  the  Council  as  a  representative 
of  the  people  that  there  is  a  feeling  in  the  country  that  bribery  is  ramp¬ 
ant.  At  the  same  time,  I  do  not  wish  to  scandalise  the  Government  by 
suggesting  that  corruption  in  the  State  is  worse  than  that  obtaining  in 
any  other  part  of  India.  On  account  of  increased  education  ra  the 
country  and  the  public  spirit,  the  feeling  against  corruption  has  become 
very,  indignant.  As  editor  of  a  paper  for  some  time,  I  have  known,  very 
many  instances  of  corruption  among  the  lower  subordinates  ■  as  well  as 
•  the  upper  subordinates  and  I  do  not  say  that  every  word  wu-itten  in  the 
"  newspapers  is  true.  There  are  very  many  irresponsible  correspondents 
to  scandalise  a  particular  person,  towards  whom  they  have  a  grudge, 
But  with  regard  to  15%  of  the  complaints  I  have  received  and  I 
■  haye  investigated,  I  have  found -that  they  were  not  exaggerations,  but  m 
substance  quite  true  in  the  allegations  made.  It  is  impossible  .to  say 
definitely  whether  a  man  is  corrupt  or  not  because  according  to  the  law 
in  Travancore  the  persons  who  give  and  who  receive  bribes  will  be 
punished.  It  is  also  impossible  to  get  any  direct  evidence  with  regard 
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in  bribery,  Every  evidence  is  hearsay  and  it  cannot  be  admitted  m  a 
rnurt  of  law.  But  I  believe  that  there  is  corruption  and  the  chief  com¬ 
plaints  made  in  this  House  were  against  the  Police,  the  Excise  and 

various  other  departments. 

With  regard  to  the  Police,  I  have  heard  that  not  only  the  lower 
•subordinates  but  even  the  upper  subordinates  are  receiving. bribes.  In 
murders  and  other  crimes,  I  have  known  that  the  Head  Constable  tries 
to  extract  money  from  simple  people  by  receiving  complaints  from  some 
other  people.  These  are  the  rumours.  I  would  have  come  forward  and 
taken  action  which  was  in  my  power.  But  that  is  not  possible.  Simi- 
lariv  with  regard  to  the  Excise  Department  and  similar  departments, 
there  are  loud  complaints  against  the  officers,  and  it  is  not  ^ble 
umter  the  present  circumstances  to  prove  bribery.  I  do  not  blame  the 
officers  alone.  I  know  that  there  are  very  many  persons  in  the  country 
who  are  not  above  temptation,  but  I  must  say  that  the  officers  must  be 

above  corruption  and  should  not  yield  to  temptation.  Iftheofficers 
have  got  some  fear  that  they  will  be  very  severely  punished ,  it  is poss  - 
ble  to  eradicate  corruption  from  public  service.  I  have  to  pomt  out 
th&fc  if  in  the  Police  Department,  better  skilled  and  better  educated 
people  are  appointed  in  the  subordinate  ranks,  corruption  will  decrease. 
So  I  support  the  resolution.  .  ,  .  . 

MR  T.  LAKSHMANA  PILLAI  ( Nominated ) :  Sir,  this  is  a  very 
important  resolution.  We  have  heard  of  corruption—  ^ 

PRESIDENT:  Will  you, please,  speak  louder ?- 
■  Mr.  T.  LAKSHMANA  PILLAI  (No.nMed)  :  We  have  heard 
of  corruption  being  prevalent  in  ve®,  many  deportments,  So fa, .  M i  tie 
Sgte tanche.  of  tie  Judicial  Department 

is  very  little  of  actual  bribery.  I  suppose  that  it  is  due  t0  ^e  ad vance 

§r^i4iKFis?H 

be  the  difficulty  of  obtaining  proof,  which  is  the  only  way  ot  wing  g 
the  offenders  to  book.  ,  ,  ■  T 

But  there  is  another  kind  of  corruption  which  is  the  one  that  I 

wanted  to  lay  emphasis  upon  and  whic^  ^uldg“ Hi aTuse  some  other, 
Pethaps  corruption  would  be  a  strong  woia.  -  b  y  .iv  t 
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of  the  department,  if  he  is  so  inclined,  can  find  some  pretext  or 
other  to  set  aside  the  applications  from  the  members  belonging  to  other 
communities  and  give  preference  to  those  belonging  to  his  own  com¬ 
munity.  So,  what  I  say  is  that  he- assumes  rather  a  step-motherly  -attij 
tude  towards  the  rest.  That  is  also  often  the  case  in  the  matter  .of  propm, 
tiops.  He  shows  partiality  to  the  men  ofchis  own  .community  and  it  is 
very  difficult  to  bring  any  charge  against  the  head  of  the  department  who 
is  liable  to  err  in  this  respect, 

Sir,  I  had  an  occasion  to  point  out  one  clear  case  of  prejudice  in 
the  matter  of  appointments  and  that  was  to  the  Revenue  Commissioner. 
I  am  glad  that  he  has  pursued  the  case  with  some  persistence  and  the 
oase  is  now  before  the  Government  for  consideration,  It  was  the 
case  of  a  subordinate  who  lost  his  appointment  by  reduction  .  of 
establishment,  and  in  his  case  there  was  the  proceedings  of-.the  Govern¬ 
ment  to  the  effect  that  he  should  be  given  a  place  when  the  next  vacancy 
occurred.  But  l  am  sorry  to  say  that  the  man  never  got  a  place,  and  it 
is  now,  I  think,  five  or  six  years  since  he  lost  his  appointment.  I  knew 
the  man  casually  when  I  was  the-  Treasury  Officer  at  Alleppey.  When 
I  found  that  he  was  not  appointed  in  the  next  vacancy  or  in  any  other 
vacancy,  I  felt  sorry  for  the  man  and  so  I  communicated  the  matter  to 
the  Revenue  'C jpimissio.ner  himself.  He  made  the  r  ecessary  enquifies 
and  in  the  course  of  his  enquiry  he  found  that  the.  claims  of  this  man 
were  set  aside  in' favour  of  another  man  of  the  community  to  which, 
the  head  of  the  department  belonged,  and  that  he  was  set  aside 
not  only  in  defiance  of  the  Revenue  Commissioner's  request '.but 
also  in  defiance  of  the  Government  proceedings.  Well,  it  is  a  very 
hard  case. 

What  I  submit  is  that  appointments  should  be  made  on  well-recog¬ 
nised  principles.  They  should  be  made  either  in'the  order  of  the  appiicar 
hops  without  mipding  the  caste  to  which  .the  applicants  belong  or  by 
popipiupal  representation,  taking  care  that  all  castes  ppme  in  by -rotation. 
j(f,tlp,i,sus  not  done,  I  am .  -afraid  Yhat  there  will  be  a  great  deal  of  dis- 
^ppoipjment  $ad  heart-burning  to  the  public.  So,  I  believe  sQBie 
Spheme  .should  be  demised  containing  precautionary  measures  against.this 
feeling  predfiminating  in  the  matter  . of  appointments.  The  appointipept 
of  »  committee  of  officials  and  non-officials,  as  suggested  by  Mr.  Esm&p 
Pillai,  is  a  very  good  idea.  Of  course,  the  details  have  to  be  worked 
out,  embracing  all  the  points  suggested  by  Mr.  T.  K.  Yelu  Pillai.  So  I 
support  the  resolution  brought  forward  by  Mr.  Kumara  Pillai. 

Mil.  N.  PADMANABHA  PILLA,!  (KarunagcvgalU) :  Sir,  I  also 
rise  to  support  the  resolution,  I  believe  that -there  is, good  foundation— 

PRESIDENT ;  Will  you,  please,  speak  a  little  louder  ? 

Mb.  N.  PADMANABHA  PILLAI  ( Karunagapalh )  :  I  believe 
■there  is  a  good  foundation  for  the  belief  ih  the  country  that  corruption 
exists  in  the  public  service,  Hut  I  am  not  prepared  ,to  say  that  corrup¬ 
tion,  exists  only  in  the  publio-seEvice,  Sofar  as  I  am  aware,  I  aon  inokned 
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to  think  that  it  extends  to  the  private  services  also.  Anybody  who  has 
any  knowledge  of  the  conditions  of  working  of  the  railways  and  joint 
stock  companies  of  the  State  knows  that  these  institutions  are.  not 
free  from  this  disease!  My  friend  Mr.  Nidify  just  asked  me  whether 
we  are  concerned  with  the  private  services.  I  must  tell  him  that%e 
should  not  forget  that  aspect  of  the  question  when  we  are  .considering 
the  question  at  issue.  ,  My  point  is  that  there  is  no  use  thinking  of 
wiping  out  this  disease  completely  unless  we  raise  the  standard  of 
morality  among  the  people  of  the  country.  That  is  my  view  in  the 
matter.  Some  of  the  members  on  this  side  of  the  House  pointed  out 
that  it  might  take  a  very  long  time  to’  achieve  that  end  an'd  that 
we  are  hot  to  wait  till  that  time. 


Mr.  J.  JOHN  NIDIRY  ( Ghanganaahery  cuni  Minabhit)  :  May 
I  know  who  is  to  first  start  the  example  ?  Is  it  the  public  Servants  or 
the  private  individuals  ?  ■  -■  /■ 

MR.  N.  PADMANABHA  PILLAI  (KarunagapaUi)  :  I  am  not  in  a 
position  to  answer  that  question.  I  may  even  say  that  I  have  heard  from 
people  that  even  the  non-officials  who  hold  public  positions  in  the  country 
afe- not  free  frohi  this  disease.  .  So,  I  do  not  know  whether  the  public 
sCrVantS  or  private  individuals  in  general  are  to  set  the  example.  But 
a'hyhow  this  disea'se,- to  my  mind,  exists  in  all  the  spheres  of  activity. 
Sornething  has’  to  be  done  to  prevent  the  ‘  spread  of  the  disease 
farther  and  if  possible  to  reduce  it.  One  way  of  achieving,  the  end 
perhaps  is  to  punish  public  servants  whose  integrity  has.been  questioned 
by  the  public.  Another  way,  to  my  mind,  is  to  give  special  recognition 
to  hOneSt  Work  done  by  them.  One  thing  I  find  abseht  in  this  country 
is  that  sort  of  recognition.  All  sorts  of  officers  whether  they  are  honesst 
people  or  corrupt  men-I  do  not  find  any  separate  recognition  or  distinction 
shown  between  these  classes  of  officers— are  given  promotions  when  the 
time  comes  (Rear,  hear).  If  the  Government'  and  the  heads  of  the 
departments  will  note  that  fact  and  think  of  paying  ,  proper  recognition 
to  deserving,  honest  servants,  I  think,  a  better  state,  of  affairs  can  be 
brought  about  in  the  public  service  of  the  country.  That'is  the  point  I. 
am  suggesting  for  the  consideration  of  the  committee  if  it  is  to  he’  ap¬ 
pointed  by  Government.  With  these  words,  I  support  the  proposition 
brought  forward  by  Mr.  Kumara  Pillai.  . 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  :  Sir, 
I  appreciate  the  good  intention  of  Mr.  Kumara  Pillai  m  moving  this  .re¬ 
solution,  but  I  regret  I  have  to  oppose  it.  The  functions  to  he  assigned 
to'the  proposed  committee  are  two.  One  is -to  enquire  mto  and  report 
upon  the  measures  calculated  to  eradicate  corruption  from  the  public 
service.  Government  do  not  postulate  that  there  is  no  corruption, 

-  especially  in  the  lower  ranks- of  the- public  service.  Ad  r^ards i  the 
extefit  of  corruption  in  the  sendee,  I  see  there’ is- a  difference  of 
opinion  on  the  other  side  of  the  House.  Some  of  th'e  members  are  of 
'  the  opinion  that  it  is  confined  to  the  lower  ranks  of  the  pub  ic 
Service.  Some  members  say  that  there  is  a  ldrge  nurnbei  of- public 
servants  who  are  honest,  while  others  think  that  ..the  majority 
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of  them  are  corrupt.  I  do  not  propose  to  go  -into  these  allega- 
tions  at  this  stage.  I  may,  however,  point  out  that  the  evil  is  by  no 
means  confined  to  the  Government  service,  as  pointed  out  by  my 
friend  Mr.  Padmanabha  Pillai.  It  extends  to  commercial,  industrial  and 
other  departments'  of  non-official  life.  I  mention  this  not  with 
a  view  to  justify  the  existence  of  corruption  in  the  public  service, 
but  to  show  that  corruption,  in  some  form  or  other,  is  a  feature 
common  to  official  and  non-official  services. 

MR.  N.  KUMAEAN  (. Nominated ):  Is  the  existence  of  corruption 
a  necessary  condition  of  the  public  service  f 

Mr  E  KRISHNA  PILLAI  {Chief  Herniary  to  Government ) : 
In  regard  to  the  private  service,  there  are  no  hard  and  fast  rules  fettering 
the  discretion  of  the  employers  to  deal  with  their  servants  known  or 
suspected  to  be  corrupt.  They  could  be  summarily  discharged  without 
any  enquiry  or  investigation.  Why  then  is. not  that  course  freely 
adopted  and  how  is  it  that  corruption  is  allowed  to  linger  in  the  non¬ 
official  walks  of  life  V  The  explanation  seems  to  be  that -the  evil  cannot 
be  completely  got  rid  of  until  the  standard  of  public  and  private  life  rises 
to  the  proper  level,  until  ideas  of  justice,  purity,  integrity  and  righteous¬ 
ness  permeate  every  stratum  of  society,  high  and  low.  A  lecent  wwtei 

ref  erring  to  the  subject  says :  _ 

11  The  oublio  sorviuo  will  be.  no  butter  than  the  people,  it  m  a  question  of  fwida- 
menlal  rporSa  KfUoienoy  in  publi  <  norvioo  thrives  only  among  peeple  who  will  uirttciso 

of  P«'<Uo 

busiuoHH.  BITitaenoy  rotpures  also  that  the  poi uylo  1™^°  J  ^ '  P 

dug  ami  eouMiimiuS  public  “s  tho>  “*»  ,n  lhll,r  ttlu  “1*11  .  . . 

.  No  doubt,  there  has  been  substantial  improvement  m  this  towtam 
and  further  improvement  can  be  expected  with  the  spread  of  education 
.  and  enlightenment.  ‘ 

Mr.  T.  KTJMAEA  PILLAI  (tiranid  cum  Vilavankod) : 

ojmaJcfctmUaW  (£yoLD2n.fl,ailDOi3>onru0  smioejo 

cm%.<&03  Sb®«wnoaB.<moloQio«fflo  ?  «m  ajrfhfmic&a  mei  o_iodhro)c9>o 

®cffi0d3^  ooo®oac  6ifflc0)(^ejlaiosei3lac86)o®g;o®<aofr)o«6mo  ollmofflW 


MR.  R.  - -KRISHNA.  PILLAI  (Chief  Secretary  to  Government)  \\ 
ffltsioab  (Sro6se«co  ajosnnrolilgj.  * 

Mr  A  HOOGBWEEF  (Nominated)  :  I  beg  to  know  whether 
the  public  service  should  not  be  an  example  to  the  private  service  l 
MR.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government )! 
Public  servants  are  recruited  from  the  men  available  in  the  c°Rntl> 

When  the  standard  of  the  life  of  the  people  rises  to  a  high  level,  the 

■  standard  of  the  life  of  the  public  servants  will  also  rise-,  to  the  same 
'  level-  That  is  my  conviction,  ' 
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.  TTOOGBWBBF  ( Nominated ) :  I  beg  to  know  whether 
the  Dublie -service  and  the  private  service  can  be  placed  on  a  par.  _ 

Mb.  B.  KBI8HNA  PILLAl  [M  Bemtarn  to  Gooc.oom,!] . 

T  t.-.it.t  niDIBY  tchmgamohenj  emu  jlAiutc/ii/) :  Are 
.«Lt  ^committee  il  to  eo.pe  »  «tod- 

^  ^°Mb  KBI8HNA  PILLAl  (Cta/  Scmtm  to  Gomrnoimt)  : 

-mMMM  .towSUiM  “ 

6Bflle*®o§ao6)acmoe6Coa  Qilmo©1<saom@  ? 

•MR  B*  KBISHNA  PILLAI-  (Chief  Secret^  to  Mn.ent)  . 
tsrocsfllwcna®^  goaft®* cojorSVeacm^.  '  ' 

''  TAEIATU  KUNJITOMMAN  (Mumttnmzha)  ;  oi'D0S0 

as  a®cmo<S6<r>o  ? 

ejl  ai&®®  <*oajsn?  •  \  „ _ 

^TKmsH&iki  .tm 

afficnosiaoctbo-ioeigcmlgjo. 

nr  t1  A"R,T A/TU  KUNJITOMMAN  (MuocMapuzha)  . 

■ 

administration.  It  implies  that  cot  p  are  unable 'to  .put  it  down  and  that 
of  Travancore,  that  the  G^  ™aseB  Of  corruption  brought  to  their  notice. 

they  have  failed  to  deal  with  are  not  true,  will  it  redound  to  the 

Are  these  imphcationstme?  I£  tb  1  ^  impressl0ns  m  the  mind 

credit  ot  Travancore  to  create  sue 
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of  the  people,  not  only  in  Travancore  but  also  outside  the  country,  who 
will  no  doubt  read  the  proceedings  of  the  Council  ?  I  believe,  the  House 
is  aware  that  British  Indian  statesmen,  who  have  had  personal  know^ 
ledge  and  experience  of  conditions  both  in  Travancore  and  elsewhere, 
have  observed  that,  in  point  of  purity  of  the  public  service,  as  well  as  in 
several  other  matters,  Travancore  can  stand  comparison  with  ifty 
British  Indian  Province  or  Native  State.  Government  are  as 
anxious  as  the  House  to  put  down  corruption,  and  they  have 
been  working  in  that  direction.  They  have  raised  the  pay  of  the 
public  servants — both  in  the  superior  and  the  inferior  grades — so  as  to 
keep  them  above  temptation.  Government  havo  been  calling  for  and 
perusing  confidential  reports  in  regard  to  tlie  work  and  character  of  their 
officer's.  Government  also  do  not  hesitate  to  punish  or  remove  officers 
whose  character  has  been  proved  to  be  unsatisfactory  and  even  to  crimi¬ 
nally  prosecute  them  if  a  prosecution  would  lie.  I  hope  the  House  does 
not  expect  me  to  place  on  the  table  of  the  House  a  list  of  officers  against 
whom  disciplinary  action  has  been  taken  for  dishoricsty  or  corruption 
during  the  past  several  years. 

Mu.  N.  KUAIARAN  ( Nominated ) :  Has  any  one  been  disniissed? 

Mil.  E.  KlilSHNA  PILLAI  ( Chief  Secretary  to  GovernmCftf) : 
Yes.  That  is  exactly  what  I  said.  I  do  not  want  to  publicly  state  the 
names  of 1  the  officers  so  punished;. ' 

Mu,  N.  KUMARAN  ( Nominated )  :  How  many  officers  were  p 
dismissed  during  the  last  live  years  't 

Mb.  It.  KRISHNA  PILLAI  (Okie/  Secretary  to  Government)4. 
I  cannot  exactly  say  hoW  many.  But  there  have  been  instances  .in 
Which  officers  have  been  dismissed  from  the  service. 

Mb.  A.  HOOGEWEEF  (Nominated) ;  May  I  have  tlie  names' 
of  officers  who  have  been  reduced  or  suspended  ? 

Mb.  B.  KRISHNA  PILLAI  (Chief  Secretin fj  to  Government) 
It  would  be  unfair  to  the  officers  concerned  to  give  o tit  their  naities, 
1  may,  in  this  connection,  proceed  to  examine  the  instances  of  alleged 
corruption  mentioned  by  Mr.  Kumara  Pillai. 

Mb.  T.  KUAMRA  PILLAI  (liramel  easa-yilatanhid) :  aaaoool 
<b5eo&  o<d,  ag/rv .  ag)^oisaJsla.s«3Wil? 

Mb.  It.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)4, 
fflmctfilsioog-j  ool  oJ  o  <ni  oo . 

The  case  of  Mr.  Krishna  Aiyat;  Tahsildal1,  related  to  the  closing 
of  the  Paravur  bar,  in  connection  With  the  cultivation  of  the  adjoining 
lands.  The  Tahsildar  submitted  an  estimate  for  this  work  amouriting 
to  Bs.  800  odd  on  28th  Vrischikafn,  I0§8. '  The  estimate  v?&s  sanctioned 
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bv  the  Peishkar  for  Bs/599  odd  on  27th  Minam  1098,  nearly^  four 
months  after.  The  closing  of  the  bar  was  undertaken  and  finished  by 
the  7th  Dhanu,  1098.  The  Tahsildar  inspected  the  bar  on  two  occa¬ 
sions  after  the' completion  of  the  work.  He  found  that,  by -the. 
time  the  contractor  had  finished  the  work,  the  bar  had  been  partially 
closed  by  the  action  of  the  sea  and  that  the  full  amounhof  the 
estimate  was  not  spent  by  him .  Themontractor  claimed Bs.  450  while 
the  completion  bill  prepared  by  the  Tahsildar  came  to  Bs.  145  only, 
The  contractor  alleged  that  the  reduction  of  the  amount  due  to  him  and 
the  delav  in  payment  was  due  to  the  circumstance  that  the  Tahsil- 
dar  demanded  some  illegal  gratification.  i  The  matter  was  ^atigated 
bv  Mr.  Narayanan  Pandalai,  DeWan  Peishkar,  Quilon.  He  found  that 
the  Tahsildar’s  conduct  was  auspicious,  but -that  there  was  no  evidence  to 
show  that  the  Tahsildar  asked  for  an  illegal  gratification  from_  the 
contractor.  There  was  no  distinct  finding  to  that  effect.  The  Peishkar 
merely  reported  through  the  Land  Kevenue  Commissioner  that  Mr. 
Krishna  Aiyar’s  conduct  was  suspicious  and  that  he  should  be  frans- 
ferred  Government  decided  that  the  fact  that  his  conduct  was 
suspicious  should  be  noted  in  his  service  register  and  also  ordered  his 

transfer.  This  is  what  took  place.  '  ■  . 

Mr  M  N  PILL  A I  (Trivandrum) :  May  I  know  whether  the 
Revenue'  Commissioner  made  any  recommendation  about  that  A 

Mu.  E.  KBISHNA  PILLAI  (Chief  Secretary  to  Ger  eminent): 

N,o  definite  recommendation  was.made. 

Mr.  N.  KUMAEAN  Qbnm vkfi  :  May- 1  know  whether  he  stated 
that  more  than  Ks.  145  was  spent? 

Mr.  B.  KBISHNA  PILLAI  iGMef  Secretary  to  Government) ' 

N°’  Mr  T  KUMABA  PILLAI  [Eraniel  cum  Vitavankod): 
SO®  rmo'c/Awojocfl  rearms  q0«*  ffia.iogj®sOoffiaiosl^l§gS.^mn 

ftodalcOQcnoesre  A 

MR.  B.  KBISHNA  PILLAI  {Chief  Secretary  to  Government)  ; 
gsna0. 

Mr.  T.  KUMABA  PILLAI  {Eraniel  cum.  Vilavankod):  <8TD<ml 
(B-mwa  evoaacusl ;  asxrn^cm^  §ds®3®oo  a® 

si ca o sn?cu (®cm<^aD]raaan  gosaim  ®na» 

ajosmoflj’  ffiaihsisi^abaegjocncmncmosina-iool  mor,m«soruoc??^§:o 
ado^ajomoc*  (ruomlcfl®nn©^nT»o6nou. 

Mr  B  KBISHNA  PILLAI  {Chief  Secretary  to  Government ): 

HpisVa'.  oSloi®^^|«^oala^W- 
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•  PRESIDENT  :  The  point  then  pressed  was  that  an  enquiry  re- 
garding  the  conduct  of  public  servants  was  a  matter  for  Government  and 
should  not  be  discussed  in  public  on  the  floor  of  the  House. 

Mr.  J.  JOHN  NIDIRY  (Changanachery  cum  Minachil ) :  May  I 
know  whether  there  was  any  instance  in  which  there  was  an  actual 
finding  by  an  enquiring  officer  that  a  man  had  received  a  bribe  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government}.-, 
There  was  no  such  finding  in  this  particular  case. 

Mr.  J.  JOPIN  NIDIRY  (Changanachery  cum  Minachil) :  Ia 
there  any  case  in  which  the  enquiring  officer  has  found  that  a  publio 
servant  has  received  a  bribe  9 

Mr.  R.  KRISHNA  PILLAI  {.Chief 'Secretary  to  Government ): 

Yes. 

Mr.  J.  JOHN  NIDIRY  ( Changanachery  cum  Minachil) :  How 
many  ? 

Mr.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) : 
•there  are  several  cases. 

Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  VUamanlcod) :  tsrcxnfW 
aQirnlaeies.'W  gcu%)®6  a®oU-im>ol  cns«Mrila»lf6>6nBo9 

Mr.  R.  KRISHNA' PILLAI  (.Chief  Secretary  to  Government)-. 
g,a£lo^j(ai>  o®cAd3>_i  -  cf  cosfficmaiQf®  «n©aicg)c%. 

The  rules  regarding  enquiries  into  the  conduct  of  public  servants 
contemplate  two  stages.  In  the  first  stage  there  should  be  a  prima 
facie  case.  The  head  of  the  department  concerned  starts  an  investigation 
and  finds  out  whether  there  is  a  prima  facie  case.  If  such  a  finding  is  re¬ 
corded,  then  it  becomes  obligatory  on  the  part  of  the  Government  to 
arrange  for  a  formal  public  enquiry  and  not  a  judicial  enquiry  as  proposed 
by  Mr.  Kumara  Pillai. 

■  Mr.  J-  JOHN  NIDIRY  ( Changanachery  cum  Minachil) :  May  I 
know  whether  that  officer  is  still  in  office  ? 

Mr.  R,  KRISHNA  PILLAI  (Chief  Secretary  to  Government)-. 
He  is  in  service. 

Mr.  M.  N.  PILLAI  { Trivandrum )  :  .  May  I  know  whether  Govern¬ 
ment  thought  that  the  mere  transfer  was  sufficient  punishment  in  that 
particular  case  ? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
He  was  not  only  transferred,  but  the  fact  that  his  conduct  was  suspicious 
was  entered  in  his  service  register.  Government  thought  that  it  was 
sufficient  punishment  in  his  case.  .  > 

Mr.  A.  HOOGEWERE  ( Nominated )  :  Who  was  the  contractor  ? 
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PRESIDENT :  It  does  not  arise  at  all. 

Mb.  TARIATIT  KUNJITOMMAN  (Muvattupusilia) :  <ro<^jo 
a®cTOgg.@fflsn§ffib]e4o  (sm«£ieico  ao6rol<8si06>(OT  aq)oj!©s«?o  @2<3>0ortn) 
(olcqjgg.  ^tbissbOo  5>nja$Qfflo6>anoffiil<s&JD? 

PRESIDENT :  It  lias  already  been  answered. 

Mb.  0.  P.  KOCHUKUNJU  PILLAI  (Kottamlcam  cmn  Run. 
nattur) :  May  I  know  whether  there  was  any  instance  where  an  officer 
of  the  higher  service  was  dismissed  for  corruption  ? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) : 

I  can  tell  him  the  name  of  the  officer  if  he  wants,  in  private.  I  do  not 
wish  to  mention  it  in  public  for  obvious  reasons. 

Another  case  mentioned  by  Mr.  Kumara  Pillai  relates  to  the  Section 
Officer  at  Arukutti.  Certain  public  works  were  executed  at  Arnkutti  for 
the  Excise  Department.  The  Section  Officer’s  duty  was  to  inspect,  the 
works  frequently  during  their  execution,  measure  them  accordingly  and 
report  the  actual  measurements.  It  was  also  his  duty  to  see  that  the 
materials  used  were  of  proper  quality.  He  failed  to  do  his  duty  in 
these  respects.  He  believed  the  contractor’s  words  and  did  not  actually 
measure  as  there  was  water  over  the  foundation.  There  was  ho  charge, 
not  even  an  allegation,  of  corruption.  Government  have  called  for  and 
perused  the  records  and  the  orders  are  under  issue. 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavankoct)  : 
^ocy  ^siai0  ajosni^oolcro  o-ica©o  <feoaiomn§gjG(n)0  cft,06nt)@1OQ,anj 
goo  ,_o  ey  snsmilctoaB  ansnoo  ag)60elfflco  nJieJcnSocsl?.  ®@«a  go's 
ajsnoo  oioOTs'iy? 

Mb.  R.  KRISHNA  PILLAI  [Chief  Secretary  to  Government)-. 

I  cannot  go  into  all  those  details  now. 

Mb'  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankod)  :  That 
is  an  important  item. 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 

Government  have  gone  into  the  whole  case  and  the  orders  are  under 
issue.  I  do  not  wish  to  say  what  the  orders  are.  The  House  may  rest 
assured  that  due  notice  of  the  conduct  of  the  officer  will  be  taken.  That 
is  all  that  I  can  say  at  this  stage, 

PRESIDENT  :  You  say  that  the  officer  will  be  dealt  with  -in 
proportion  to  the  heinousness  of  the  offence  ? 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 
Yes,  that  is  exactly  what  I  mean. 

Then  there  are  certain  other  cases  mentioned  by  Mr.  Kumara  Pillai 
which  relate  to  the  Excise  Department.  The  one  ;s  what  is  known  as 
Kattivyanam  scandal  in  the  Arukutti  Circle,  which  has  been  made  so 
muchof  in  this  House  on  more  than  one  occasion. 

-  Mb  J.  JOHN  NIDIRY  (Changanachery  cum  Minachil)  :  May 
I  know  whether  any  officer,  has  been  shown  any  special  consideration  for 
his  being  very  honest  ? 
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Mb-  E.  KEISHNA  PILLAI  {Chief  Secretary  to  Government) ; 
Honesty  is  its  own  reward. 

PEES  IDE  N  T :  It  is  not  every  Talisiklar  that  becomes  a  Peishkar. 

I  suppose  tire  House  knows  that. 

Mb.  E.  KEISHNA  PI.LLAI  (Chief  Secretary  to  Government):  - 
In  regard  to  this  Ea4fit>paiiam  scandal,  tlui  late  Excise  Commissioiie.r 
Mr.  N.  Raman  Pillai  enquired  into  the  matter  and  found  that  there 
was  no  specific  case  of  corruption  made  out  against  any  officer 
of  the  department.  None  could  therefore  bo  punished  on  that  account. 
The  House  knows  that  Mr.  Raman  Pillai  was  not  the  man  to  spare  any 
officer  really  found  guilty.  His  report  showed  that  in  some  places  . 
arrack  was  being  sold  through  toddy  tappers  and  that  the  practice  was 
not  suppressed  by  the  Circle  Officer  in  his  anxiety  to  show  increased 
revenue.  For  this,  the  Circle  Officer  was  censured  by  Dewan  Bahadur 
Mr.  Krishnan  Nayar’s  Government  and  there  the  matter  ended.  I  do 
not  know  what  else  could  have  boon  done  in  a  rase  like  that. 

Me.  T.  KUMARA  PILLAI  (Eramcl  cum  Vilavankod) : 
rSTO(@tesoolosS1(t5&  anTO-tg&oA  aJsn$lt?SSc06'o  cuioimoikQ'flnloo  eoo'maagj 
(BrOola»l.iygg? 

.Mb.  E.  KEISHNA  PILLAI  (Chief  Secretary  to  Government ): 
•I  do  not  remember.  Probably,  Mr.  Van  Eoss  will  be  able  to  er lighten 
the  member  on  the  point. 

Mb.  T.  KUMARA  PILLAIr  (Mraniel  cum  ViUmmlml)-. 
o®s)6)^cru0cft,i2ffilQaisTO(l>  al:  (ooa.itQ_il§§.  ao.Jobnaia&Q-iodl<Su-iDr.ffl)l«j6 
oJlmf'sagj  aasrrusyVnj’  acooatrnlcnoccrc&oajlg^,,  aj(SY2cno@ai)Tiicafl 
goaifflias  dlffig_jo|ca>Oo  cadging?? 

Me.  B.  KEISHNA  PILLAI  (Chief  Secretary  to  Government )■: 
I  cannot  say  exactly. 

Mb.  •  T.  KUMAEA  PILLAI  (Bramel  cum  Vilarankod )  : 
nJerrTl^ScSaeissYtsixJool  rsroaoaJaaSlx^  c51<sajo|©iij^ociDos)sinoo  6>c9>o§ 
cmrolgsa  <?sug 

Mb.  E.  KEISHNA  PILLAI  (Chief  Secretary  to  Government )  t 
(sigoantoltflsioo. 

PRESIDENT:  Was  that  more  specific  than  what  Mr.  Raman 
Pillai  said'f 

Mb,  E.  KEISHNA  PILLAI  (Chief  Secretary  to  Government) : 
I  do  not  know,  Sir.  I  beg,  however,  to  point  .out  that  a  report  made  by 
the  officers  of  one  department  against  the  officers' of  another  department 
cannot  carry  much,  weight. 

Me.  A.  HOOGEWERF  (Nominated)-.  Was  the  Police  Com¬ 
missioner  asked  to  enquire  into  the  matter  ? 
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MR.  B.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 

N°'  Mb.  a.  HOOGEWERF  (Nominated)  :  Did  tlie  D.  S.  P.  report 
to  the  Police  Commissioner? 

®Sfc 

^Mr^T  .K  KUMARA  PILLAI  (Eramel  mm  Vilavankocl) : 
(SYorcfloo  aao^cuom)  mjocotun  o-JOcooaao. 

Pu  KRISHNA  PILLAI  (Chief -Secretary  to  Government)  -, 

mr  rrr 

alagj? 

MR.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
oflvjtTO  e«s»oc*  o-iocscTrSlgj. 

MR  T.  -  KUMARA  PILLAI  (Eraniel  cum  Vdamnlod). 
<m  0^0^.(802(06  oosaJil  oosrna  i? 

-r  TTRmHNA  PILLAI  (Chief  Secretary- to  Government)'-: 

coo.*-™ 

crisolao  acrw  a^oni  . 

_  PTTiLAI  (Braniel  cum  Vilavanloa). 

•**** 

mu°lc&(8\c9aoa2CTnoffleroD  a_iocQ!cno@u? 

'  Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 

nmcTO  aaoerb  o_iou%’C(rP.^.  . 

•  '  ._•«  riTr  r  at  tVmniel  cum  Yilavankod ): 
Mr.  T-  KUMARA  ltfeL  ^eio  m)  erf  @  o  ©ouaa 

"  KRISHNA  PILLAI  (»/  S«™‘«  »  S; 
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Me.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government) ; 
Mr.  Hoogewerf  himself  must  know  the  law  on  the  subject. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  : 

I  wish  to  know  whether  there  is  an  Excise  Regulation? 

Mb.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government )  : 

I  do  not  know  whether  there  is  an  Excise  Regulation.  There  is 
an  Abkari  Regulation. 

Mr.  M-  N.  PILLAI  (Trivandri tm):  May  I  know  who  was 
the  Assistant  Excise  Commissioner  ? 

PRESIDENT  :  Iiow  does  it  arise  ? 

Mb.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  ■ 
There  is  another  instance  of  alleged  corruption  mentioned  by  Mr.  ICumara 
Piliai  namely,  the  sale  of  the  ganja  and  opium  shops  in  Quilon.  The  shop 
was  put  up  to  auction  towards  the  close  of  1 098.  The  auction  was  duly  ad¬ 
vertised  not  only  in  the  Gazette  but  also  locally.  Nobody  came  forward 
to  bid  in  the  auction.  Then  the  Excise  Commissioner  or,  I  believe, 
the  Assistant  Excise  Commissioner  negotiated  with  the  contractor  for 
the  previous  year  who  eventually  undertook  to  conduct  the  sale  for 
Es.  3,700. '  When  the  report  came  to  Government  for  confirmation 
in  the  name  of  the  contractor,  one  Velayudhan  Piliai  and  his 
nephew  put  in  a  representation  to  Government  objecting  to  the 
arrangement  and  complaining  that  they  were  not  allowed  to 
compete  in  the  auction.  One  Mr.  Joseph  c  f  Trivandrum  also 
objected  to  the  sale  and  offered,  I  believe,  Es.  4,200  for  the  shop, 
All  this  was  done  after  the  sale  in  public  auction  was  conducted  and  the 
fact  reported  to  Government.  No  doubt,  on  receipt  of  these  petitions, 
Government  ordered  a  re-auction.  Government  did  not  know  who 
these,  new  applicants  were.  When  the  order  reached  the  Excise  Com¬ 
missioner,  he  reported  that  Velayudhan  Piliai  and  his  nephew 
w'ere  not  permitted  to  join  the  auction  sale  because  they  were- very 
unscrupulous  in  their  methods  of  .carrying  on  business  and  that  they  were 
unreliable  men  and  were  therefore  excluded  from  the  auction  sale,  As 
regards  Mr.  Joseph,  the  Excise  Commissioner  said  that  he  was  only  a 
name-lender  to  Velayudhan  Piliai,  that  Mr.  Joseph  did  not  join  the 
auction  sale  and  that  he  had  taken  up  another  shop,  which  was  a  big 
one,  in  Trivandrum,  so  that  it  would  be  quito  inadvisable  to  give  tho 
Quilon  shop  to  Mr.  Joseph  after  the  auction  sale  was  duly  held. 

Mb.  A.  HOOGEWERF  (Nominated) :  May  I  know  whether  _ 
Mr.  Velayudhan  Piliai  was  convicted  of  any  excise  offence  ? 

Mr.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government):^ S. 

Mr.  A.  HOOGEWERF  ( Nominated ):  For  what  offence? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)’. 
For  an  offence,  I  believe,  under  the  Opium  Regulation. 

On  receipt  of  the  Excise  Commissioner’s  report,  Government 
confirmed  the  sale  in  the  name  of  the  previous  year’s  contractor  who 
offered  Rs.  3,700. 
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MB.  T.  KUMAEA  PILLAI  {Eraniel  cum  Vilavankod : 

(mlOTCUOOCTOa-tO^o  aoqj«*°. 

Mr  R  KRISHNA  PIILLAI  ( Chief  Secretary  to  Government ) : 

ajlslaaoeoi^o 


Mr  T.  KUMAEA  PILLAI  ( Eraniel  cum  vilaoct,$°®-; 
veJmo  (gflieioanjc^racmodA  . 

(B®ofruaB°  <s ^ejfflTnTlffiiGiUfflOob  cnicmaoofDOCfflldBTio. 

Mr  B  KRISHNA  PILLAI  ( Chief  Secretary  to  Government): 
BHqa*  «o'.ruaif'QJemo  ©Asloi^oe* ■  «m>gj  cuom^cnoaa  esoiocoo 

Q®6)6)^fnj,c0>MlQ9d6mc9fe6n§OOt^(D3Cra. 

Mr.  T.  KUMAEA  PILLAI  .{Eraniel  cum  Vilamnkod)  : 
(arocuioOo  rruJOTroOgjotfKu  taisi&ossrDO? 

Mr  R  KRISHNA  PILLAI  {Chief  Secretary  to  Government)  : 

<mwoOo  ®Y^ao<8o)6rT§Wo6no  mcnflracmsr  °9)™  * 

jaalaajsmcefe  cstmocrnl. 

Mr.  T.  KUMAEA  PILLAI  Eraniel  cum  VUavmkod): 

m  ®is®a  oreolcmoBioiBOAOsn*  c&ostmta  ffiaeft,  a®ooo«ogflc®  aao 

§SI»0? 

MB.  E.  KRISHNA  PILLAI  (0/we/  Secretary,  to  Government )  : 
eeJejm>l<o5  <8roa>l<a>o  ®®^.ta>Oa  ^^o®Iks(TO. 

Mr.  T.  KUMAEA  PILLAI  {Eraniel  cum 

(soiao  arroacoAo  aaog-^Oo  asreoa©  Qjn§n^<^rmo©f>  n® 

©coo  §d<3  <8oio|jOT®!cTnaJ(ft.oooo  ^j^oaSlctscra.  - 

Mr  E  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  ? 

LSSoSsi*  ™d’ 

oa<ru“  oAocs^ccnm-  ,,  , 

Mr  P  KUMAEA  PILLAI  {Eraniel  cum  l  ilnmikod): 

mo.  adha^o  aaiog^aoioo  ogjggfflAOsn?  (smssssxT)  sixut^l^jp 

mr  -R  KRISHNA  PILLAI  {Ch;cf  Secretary  to  Government): 

rfSoslftjT  MHMt  <^oS>  01^6)^000600  <%}<*>  OIOC*  OO.Tu  oJo 

«5jom©”.  ■  .  . 

'  rri  iztym at) i  PTLLAI  {Eraniel  cum  lUamwfoa)  . 

“***?**:** 
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L9TH  EbBBUAEV  1025, 


[Mr.  T.  K.  Velu  Pillai.] 


Mb.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
(^©airoamcUroo  osjo^flescoo-iooloa'^  ^(FoJjoOo  ajocojcro© .  -  ffl&ogjo 

^OO-pSlCTOaJOC^CDJOSm)0 . 

Mb  T.  KUMAR  A  PILLAI  ( Eranid  cum  V ilamnlmi)-. 

eajoo-uajf  am.ruccriffllao  <3-^*0  acraaojocncmosKio  cumj  ms®rm 

'  emo  raitirtnlao  oocqj&o  e>cEbO§a9eos>i2an[&  (mo61o51ai'|S)6n§0? 


’me.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
(srosssaco  ei.QJ^oah  fruacolaaeao?  aostoo  <B>srib<sdtg>mod&Q  aosmo  §. 

<sg)ocoaxioo205)ro  mTOoaimj|6)c9iO§c£iacicib  rruoaTld3ao2)lgj. 


Me  T.  KUMAEA  PILLAI  (flnwM  cum  VUatmkod)-. 
GsaomW  <a®3  omoq^  ajlsi^l|esn§o? 

Me.  E.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) ; 
g.(5ns-  (SYO^acm  oorolccjoaoTl  aoscsnsioc®  cbt©c£2>oOoc0S!  ©osmloal^omro 


ftn  icooej06TO°  eQ®  a^hbg^  6)ca>o§tafiioroi®>@  • 

•Mb  T.  KUMABA  PILLAI  (Eranid  cum  Vilavanhcd)  : 
laMon^rf^o  Ojlsn^o  SiSJo  ffl-njc^raflao  cEborosmazamosnt)^ 
PRESIDENT  :  Is  it  a  fact,  in  the  first  place,  that  all  shops  were 


^AH.T.  KUMABA  PILLAI  (Eraniel  com  VilavwhocT)-.  Only 
some  shops  were  resold.  ,  ,, 

'  Mb  R  KRISHNA  PILLAI  ( Chief  Secretary  to  Govemrmit ) ; 

oadO^Oo  acnoo  «6n*>o  syoaicajo  emmo  6m  H 

gla^cra  alcj^cb  ojonboocru”  Q_iosucno. 

Mb  T.  KUMAEA  PILLAI  {Eraniel  ^umVHavMs 
tSiOSTmm  roO®3Qjeoamn4roo  oaaog-j<e.alffl&  Q®a«J>».leje 

ffl6n§0ofe)0Qjc^)o  emejo  smAc^asrao  a®cmoen© 

Mb.  E.  KRISHNA  PILLAI  (Chief  Secretary  to  QovevwMy 
cmWaicmoimpoo  aMg^aaJocfl  ■^cw«W  • 

aionboo  a-iosson©  asmoo^oaic^o  wtp 

omofflno ,  _  ,  ■  .  . 

PRESIDENT :  He  wants  to  show  that  the  Trivandrum  shop  was 
resold  in  auction.  ,  ,  .  *  a  -„*  re, 

Mb.  A.  J.  VAN  ROSS  (Etccm-.Uomnumoner) :  It  was  not 

!<•  VELU  PILLAI  (Trivandrum,  cum  AJcdtifmaw^^ 
I  ask  the  Chief  Secretary  whether  other- people  than  Joseph  and  ft 
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dhan  Pillai  came  and  asked  that  the  Quilon  shop  should  be  resold  in 
auction  ? 

Mb.  E.  KBISHNA  PILLAI  (Chief  Secretary  to  Government) : 
No ;  only  Velayudhan  Pillai  and  his  nephew  asked  for  a  resale- 

Then,  with  regard  to  the  auction  sale  of  the  Quilon  shop  for  1100, 
Mr  Joseph  made  the  very  same  claim  that  the  auction  sale  was  not  duly 
held.  He  did  not  appear  at  the  auction  sale.  Only  Velayudhan  Pillai  and 
his  nephew  were  present  and  the  auction  sale  was  for Bs.  3,800.  The  Excise 
Commissioner  thought  that,  having  regard  to  the  anticipated  sale  of  the 
Aon  the  amount  offered  by  the  then  contractor  was  not  quite  adequate. 
So  the  Assistant  Excise  Commissioner  was  asked  to  negotiate  with  him 
and  he  agreed  for  Bs.  3,900.  A  report  was  made  to  the  Government ;  ana 
Lain  Mr.  Joseph,  who  never  cared  to  appear  before  the  Assistant  Excise 
Commissioner,  put  in  a  petition  to  Government  saying  that  he  was  pre¬ 
pared  to  give  Bs.  4,200. 

MR.  a.  HOOGEWEBF  ( Nominated )  :  Was  the  man  to  whom 

the  shop  was  sold  in  auction  present  at  the  auction  and  did  he  bid  at 

the  auction? 

‘Mr.  B.  KBISHNA.  PILLAI  (Chief  Secretary  to  Government ): 
Yes.  His  hid  was  for  Bs.  3,800. 

Mr.  A.  HOOGEWEBF  (Nominated)  :  Was  that  bid  made  m  public 
auction?  _ 

Mr.  B.  KBISHNA  PILLAI  (Chief  Secretary  to  Government  Yes; 
Mr  Joseph’s  petition  to  Government  was  referred  to  the  Excise. 
Commissioner.  His  report,  showed  that,  having  regard ^  to  the  qu iantffy 
consumed  in  the  shop,  the  shop  was  not  worth  more  than  Bs.G, 900 
that  it  would  he  detrimental  to  the  interests  of  Government  and  the 
purchaser  to  lease  the  shop  for  a  larger  amount  than  B s. .3,900, j-hat .  the 
higher  amount  offered  by  Mr,  Joseph  was  the  result  of  blind 
and  snite  against  the  contractor  and  that  the  shop  was  not  meant  tor 
Mi  Joseph  hL  for  Velayudhan  Pillai.  Under  these  circumstances, 
Government  accepted  the  recommendation  of  the  Excise  Commissioner 
and  sanctioned  the  lease  in  the  name  of  the  contractor. 

PBESIDENTi:  Was  not  Mr.  Govinda  Pillai  the  Ag.  Excise  Com¬ 
missioner  at  that,  time  ? 

.  -  Mr.  B.  KBISHNA  PILLAI  (Chief  Secretary,  to  Government) : 

smuggling.  ...  m, 

.  PBESIDENT :  It  is  our  duty  to  ..prevent :  smuggling,  there  is 
.also  the  obligation  with  the  British;  Government. 
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[Mr.  B.  Krishna  Pillai,] 

Mr.  B.  KEISHN A  PILLAI  (Chief  Secretary  to  Government );' 
Yes.  No  opium  or  ganja  should  be  smuggled  out  of  Travancore,  When 
one  like  Mr.  Joseph  offers  a  larger  amount  than  the  shop  can  legitimately 
yield,  it  means  that  he  wants  to  indulge  in  speculation  and  to  carry  on 
malpractices.  Moreover,  it  has  not  been  alleged  that  there  has  been 
corruption  anywhere  in  connection  with  the  sale  of  shops. 

Mn.  T.  ‘KUMABA  PILLAI  ( TSranid  cum  Vilavankod)-. 

affsGgjococamifflco  sajeiontnlcooccslg  coho calryooi  (StocsdoOo  eaicnrorolsA 
(8roslcifon«9ao®cr!0(s51  rtSlaso  oQrno  og)Gio^.m“  cftffiaWsrcxb  oilnjoralaa 
onogffln§o? 

PEE  SILENT  :  It  must  be  very  easy  to  say  that. 

Mr.  T.  KUMAE  A  PILLAI  (Eraniel  cum  Vilavankod)-. 

o®ffi©^ofo0cfti(a2flQ9J6m(?)  sroeaslaGD  oilnjotol^lisareo  aQomoeno  rsrool 


Mr.  E.  KEISHNA  PILLAI  (Chief  Secretary  to  Government) ; 
ooaegjocKcmoaoo  orouSloocooTl  (8R)cq)^jo(o6  tajO^i^sTl  (gro^aroTltoi 
anaoefto. 

Mr.  A-  HOOGEWEEF  ( Nominate cl>  :  May  I  know  whether  there 
was  a  big  fall  in  consumption  during  the  period  previous  to  the  present 
contract  ? 

PEE  SILENT :  There  was. 

Mr.  E.  KEISHNA  PILLAI  (Chief  Secretary  to  Government)-..  I 
suppose  Mr.  Hoogewerf  would  welcome  such  a  fall  in  connection  with 
the  temperance  movement. 

Mr.  A.  HOOGEWEEF  ( Nominated ) :  What  was  the  fall  in  con¬ 
sumption  ? 

PEESIDENT  :  You  may  ask  Mr.  Van  Boss  about  that. 

Mr.  E.  KEISHNA  PILLAI  (Chief  Secretary _  to  Government ) : 
There  was  another  case  of  auction  sale  brought  to  notice  by  Mr.  Kumara 
Pillai,  that  is,  the  auction  sale  of  the  arrack  shop  at  Vadasseri.  The 
rental  for  the  shop  for  the  year  1099  was  Es.  21,000  and  the  lease  was 
held  by  one  Mr.  Viswanathan  Konar.  Here  also  the  sale  of  the  shop  for 
1100  was  duly  advertised  in  the  Gazette  as  well  as  locally  and  the  auc¬ 
tion  sale  was  held  towards  the  close  of  1099.  Mr.  Viswanatha  Konar 
was  present  ai  the  auction.  The  bid  began  from  Es.  15,000,  and  even¬ 
tually  Mr.  Kumaravelu  Panikkar  offered  Es.  20,000.  There  was  hone  to 
offer  more  than  Es.  20,000.  The  sale  was  completed  in  favour  of  the 
highest  bidder.  Immediately  afterwards  Mr.  Viswanatha  Konar 
rose  up  and  said  that  he  was  prepared  to  offer  Es.  20,010.  Certainly  the 
officer  could  not  accept  that  offer  at  that  stage.  Mr.  Konar  immediately 
petitioned  Government.  The  Government  called  for  a  full  report  ana 
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found  that  there  was  no  reason  to  interfere  with  the  auction  sale  and  con¬ 
firmed  "the  sale  in  the  name  of  Mr.  Kumaravelu  Panikkar.  What  else 
qould  Government  or  the  Excise  Commissioner  do  in  a  matter  like  this? 
Was  there  any  corruption  or  allegation  of  corruption  on  the  part  of  any¬ 
body  ?  Absolutely  none.  . 

'  Another  instance  of  alleged  corruption  referred  to  by  Mr.  Kumara 
Pillai  related  to  the  export  of  a  certain  quantity  of  cocoauut  oil  through 
the  Arukntti  Chowkey. 

Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  Vihvankoci)  :  There 
is  another  shop  also,  the  Eathanvazhi  shop. 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 
Mr.  Van  Boss  will  be  in  a' position  to  speak  about  it.  I  can  assure  the 
House  that  in  all  these  cases  the  auction  sale  was  duly  notified  in  the 
Gazette  and  locally,  full  competition  was  invited  and  the  sale  was  by 
public  auction.  I  do  not  know  where  Eathenvazhi  is. 

Mr.  T.  KUMARA  PILLAI  ( Eraniel  cum  V  ilavankod) :  In 
South  Travancore. 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 
In  Kaikulam  taluk  ?  ■ 

Mr.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavanhocl) ;  In  the 
present  Kaikulam  taluk,  . 

PRESIDENT :  It  is  only  a  local  name  and  not  in  our  record. 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 
The  question  of  export  of,  oil  through  the  Arukntti  Ghowkey  has,  I  be¬ 
lieve,  been  threshed  threadbare  in  this  Council.  Numerous  interpella¬ 
tions  have  been  put  again  and  again  on  the  subject  and  they  have  been 
fully  answered.  I  may  say  that  Government  called  for  the  whole  records 
of  the  case,  had  them  examined  by  their  law  officers  and  came  to  the  ‘ 
conclusion  that  the  only  apparent  irregularity  in  connection  with  the 
transaction  was  that  the  Excise  Commissioner  released  the  consignment 
before  the  recovery  of  the. fine  as  pointed  out  by  Mr.  Kumara  Pillai. 
The  attention  of  the  Excise  Commissioner  was  drawn  to  this  irregularity. 
He  has  now  written  to  say  that  it  is  not  exactly  a  case  of  release  under 
Section  44.  The  consignment  was  merely  handed  over  to  a  bailee,  and 
in  the  particular  case  the  owner  happened  to  be  the  bailee  and  Section 
44  of  the  Land  Customs  Regulation  does  not  prohibit  the  delivery  of  the 
consignment  to  a  bailee  for  safe  custody.  This  is  a  legal  position 
which  has  to  be  further  examined. 

Mr.  A.  HOOGEWERF  ( isominated)  :  Does  not  the  Regulation 
clearly  state  that  the  fine  must  he  realised  before  the  article  is  returned 
to  the  owner? 

.  Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
All  that  it  says  is  that  the  fine  must  be  recovered  before  the  article 
seized  is  released.  Here  the  contention  of  thexExcise  Commissioner 
is  that  it  was  not  released  but  only  entrusted  to  a  bailee  for  safe  custody 
on  condition  that  it  should  be  produced  whenever  necessary. 

T 
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[Mr.  R.  Krishna  Pillar]  . 

MH.  a.  HOOGEWERF  {Nominate*)  :  Was  it  not  immediately 
transported  to  Cochin  ?  '  x  . .  .  ,  • 

PRESIDENT  :  It  might  haw  been  transported  to  the  Andamans: 
What  does  it  matter?  ,  • 

Mr.  A.  HOOGEWERF  (Nominated) :  I  want  to  know  whether— 
PRESIDENT  :  I  am  saying  that  it  does  not  arise  and  you  must 
not  putthat  question  again.  It  wits  given  to  a  bailee  and  that  is  what 
tile  Excise  Commissioner  says. 

Mr  u  KRISHNA  PILL  At  ( Chief  Secretary  to  Government)  : 

A  nother  i'uot.'  that  came  to  the  notice  of  the  Excise  Commissioner  on  an 
examination  of  the  case  was  that  the  officers  of  the  Arukutti  Chowkey 
vvem  lax  to  a  certain  extent  and  the  Excise  Commissioner  has  taken  the 
explanations  of  the  officers  concerned  and  these  explanations  are  now 
before  Government.  Government  have,  had  no  time  to  scrutinise  the 
•  records  and  pass  final  orders  as  to  what  action  should  be  taken  against 
tlic  officers  concerned.  .  ,  ,  , 

Sit,  I  believe  I  have  exhausted  almost  all  the  important  cases  of 
alleged  corruption  mentioned  by  Mr.  Kumara  Pillai. 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum  \'ilaranl;od) ;  You 
have  said  nothing  about  Ferris  &  Co.,  or  Dr.  Barker. 

Mr  R  KRISHNA  DILL  A I  (Chief  Secretary  to  Government): 
There  was  absolutely  no  allegation  before  Government  that  Dr.  Barker 
was  corrupt.  He  resigned  his  place  and  Government  accepted  the 
resignation.  ,  .  n  •  t 

Mr.  M- N.  PILLAI  (Trivandrum):  May  I  know  about  lerris  & 

'C;0,  Mr  R  KRISHNA  PILLAI  {Chief  Secretary  to  Government)  .  I 
believe  I  have  already  stated  the  facts  in  full  in  reply  to  the  interpella¬ 
tions  on  the  subject.  ■  - 

'  What  I  say  is  that  Government  have  been  doing  all  that  they 
can  when  specific  cases  of  corruption  are  brought  to  their  notice. 
Mere  allegations  will  not  do.  As  regards  the  subordinate  ranks  of 
the  service,  Government  can  only  look  to  the  heads  mf 
and  offices  concerned  to  carefully  watch  the.  conduct  of  ^en  sub- 
ordinates  and  prevent  malpractices  on  their  part.  But  the  act  on  of  the 
officers  of  Government  in  this  direction  cannot  be  really  effective  .with¬ 
out  the,  active  co-operation  of  the  public.  Mr.  Kumara 
drawn  the  attention  of  the  House,  to  the  observations  of  the  Dewan  at 
the  19th  session  of  the  Sri  Mnlam  Popular  Assembly  and  I  do  not  wish 
.  to  reiterate  them  here.  - 

[f  a  case  of  corruption  is  really  established  against  an  officer, the 
oulv  suitable  pnni#hmgrf  that  can  be  awarded  to  him ^  bf  /’SSe 
But  to  punish  an  officer  on  mere  suspicion  or  doubtful  or  ,I1C0^'  ^ 
evidence  of  corruption  against  him  will  take  away  the  feeling  of ;  secung  ■ 
from  the  minds  of  officers  and  lead  to  the  demoralisation  of  the  puhl  ... 
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service.  There  is  alsu  another  evil  to  be  guarded  against.  -  An  officer 
may  be  very  strict  and  impartial.  He  may  be  fearless  in  the  discharge 
of  his  duties  to  the  people  and  Government,  lie  may  thereby  create 
enemies  who  may' send  anonymous  petitions  and  also  set.  up  an  unholy 
agitation  against  the  officer,  as  mentioned  by  my  friend  Mr.  Vela  Pillai. 
If  the  Government  do  not  protect  such  an  officer,  then  also  will  the 
service  become  demoralised.  Thus- Government  have  not  only  to  put 
down  corruption  wherever  it  exists,  but  also  to  protect  the  public  servants 
against  whom  an  unholy  agitation  may  he.  started.  This  is  How  the 
matter  stands. 

We  know  that  the  lower  ranks  of  the  service  arc  not  entirely  free 
from  corruption.  No  committee  is  needed  to  establish  this  fact,  nor  do 
we  want  a  committee  to  explore  the  sources  of  corruption  as  they  are 
also  tolerably  well-known.  Then  the  question  is  whether  a  committee  is 
required  to  suggest  measures  for.  stopping  the  sources  of  corruption. 
That  also  appears  to  be  unnecessary. 

Some  three  years  ago,  the  Punjab  Government  appointed  a  com¬ 
mittee  of  officials  and  non-officials  to  enquire  into  the  question  of  cor¬ 
ruption  in  the  departments  under  them.  Their  main  conclusions 
were : — 

I'll  that  corruption  was  widespread  in  all  departments; 

(2)  that  the  evil  was  not  limited  to  Government  service  but 
extended  to  private  service  also ; 

(3)  that  the  chief  causes  which  led  to  corruption  were  lack  of 
public  opinion  as  evidenced  by  the.  fact  that  there  was  no  co-operation 
on  the  part  of  the  public  to  put  down  corruption,  that  the  bribe-taker 
was  not  looked  down  upon  by  his  own  people  and  that,  when  the  bribe¬ 
taker  was  in  danger. of  punishment,  public  sympathy  used  to  veer  round 
in  his  favour  and  he  was  enabled  to  escape  punishment ; 

(41  that  superior  officers  of  certain  departments  were  not  as 
accessible  as  they  should  be  and  that  this  fact  was  responsible  for  much 
of  the  shyness  that  existed  in  bringing  cases  of  corruption  to  notice  (I 
suppose  this  does  not  apply  to  our  officers  who  are  accessible  to  $11 

classes  of  people  at  all  times) ; 

(5)  that,  there  was  difficulty  in  obtaining  judicial  proof  of  cor¬ 
ruption  :  and 

(6)  that  the  departmental  punishments  inflicted  in  eases  of 
bribery  were  inadequate. 

The  Punjab  Government  generally  accepted  the  conclusions  of  the' 
•committee.-.  In  regard  to  the-  lack  of  public  opinion,  they  suggested  the 
creation  of  a  healthy  condition  of  public  spmt  which  could  only  be 
brought  about. by  .the  combined  efforts  of  officials  ancVthe  general  public. 
Thev  also  suggested  the  formation  of  anti -bribery  leagues.  The  Tiinjab 
Government  also  drew  the  attention  .of  the  officers  to  the. -points 
mentioned  by  the  committee  and  , issued  certain- general  instructions^  to 
them  There,  the  matter .  ended-  •  -  Practically  very  little  came  out  of 
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the  committee’s  enquiry.  The  result  will  be  more  or  less  the  same  if 
we  follow  the  example  of  the  Punjab  Government  and  appoint  a  com¬ 
mittee  to  enquire  into  corruption. 

Mk.  J.  JOHN  NIMBY  (Chmyamehcry  cum  Mimckii)  :  May  I 
know  the  date  ? 

PRESIDENT  :  Three  years  ago. 

MB.  K.  KBISHNA  PILLAI  (Chief  Secretary  to  Goocrnment ) : 
’[’he  committee  suggested  by  the  mover  appears  to  be  a  sort  of  roving 
commission  whose  business  it  will  bo  to  move  about  from  place  to  place, 
find  out  whether  corruption  prevails  in  the  various  departments  or 
offices  of  the  State  and  propose  measures  for  its  eradication.  The  scope 
of  the.  committee's  enquiry  ‘is  not  confined  to  any  particular  department 
or  departments  or  to  any  particular  portion  of  the  service,  such  as  the 
subordinate' ranks,  but  comprises  all  departments  and  offices  of  the  State 
and  all  officers  high  and  low.  What  should  be  the  terms  of  reference  to 
the  committee  ?  What  is  their  modus  operands  Should  they  not 
have  some  materials  before  them  to  proceed  upon.?  What  are  the 
materials— anonymous  petitions  or  vague  allegations  in  the  Press? 

Mb.  T.  KUMABA  PILLAI  (Ermiel  cum  Vilamnkod ): 
£3axojo  aulifeo^oaflsioo  (ruostucmfl-ojag.  fflroijiaflnlcaiffl&g-jool  elcj^ro 

c9>o«sxbculaa.  orugoQ)l®&  (jyo^oaJl.ojl§l(sgj  ?  • 

Mr.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Goc eminent):. 
Sir,  I  shall  say  what  the  Government  did  in  regard  to  the  allegations 
made  by  Mr.  Khadir  Pillai. 

PRESIDENT  :  We  will  rise  now  and  resume  the  discussion  at 
quarter  past  three. 

The  Council  adjourned  for  lunch  at  2U6  i*.  M.  and  re-assembled 
at  3-19  P.  M. 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Go vcnmuit) : 
Sir,  before  proceeding  further,  I  would  like  to  answer  the  question  of 
Air.  Kumara  Pillai.  I  believe  the  House  knows  that  Mr.  Khadir  Pillai 
referred  to  certain  alleged  irregularities  in  the  Alwayc  Division  including 
the  Munambam  Depot.  The  Forest  Committee  met  at  Alwaye,  I 
believe,  in  the  month  of'Edavam,  1098.  They  then  received  certain 
complaints  in  connection  with  the  sale  of  salt  in  the  Alwaye  Division. 
The  members  of  the  committee  had  no  timo  to  .  enquire  into  the 
matter.  So- they  entrusted  the  business  to  Mr.  Khadir  Pillai-  When 
Air.  Khadir  Pillai  attended  the  Council  in  the  Karkadakam  session,  he 
made  the  allegations  in  the  Council,  -which  the  House  is  aware  of*  In 
pursuance  of  the  undertaking  given  by  the  Excise  Commissioner  then, 
ho  proceeded  to  Alwaye  and  enquired  into  the  matter.  As.  the  House 
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Mr  Khadir  Pillai  retracted  the  statements  made  by  him  and dis¬ 
owned’ the  letter  alleged  to  have  been  written  by  him.  The  Excise  Com¬ 
missioner  made  an  independent  enquiry  and  came  to  the  conclusion  that 
To  allegations  were  unfounded.  I  mentioned  all  these  facts  at  that 
toe  before  the  House  and  I  thought  the  episode  had  been  closed. 

Mr  T  KUMaRA  PILLAI  (Eremiel  cum  Vilwmkod):  Is  the 
Chief  SecmtoT  aware  that  Mr.  Khadir  Pillai  said  that  he  did  not  write 
the  letter  but  that  the  facts  of  the  letter  were  true  . 

.  Mr  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
t ,  was  after  the.  receipt  of  that  letter  that  the  Excise  Commissionei 
'  U  I  v  or  enauirv  He  called  upon  Mr.  Khadir  Pillai  to  sub- 
Stole  hi,itamnte  bit  be  »U  be;  bad  no  evidence  to  adduce 
Khan  Sahib  M.  K.  KH ALIR  PILLAI  ( Nominated V:  It  was  not 
so  Prom  the  reels  he  will  be  able  to  see  that  I  did  not  say  so.  The 
Excise  Commissioner  admitted  that  he  received  one  representation  and 
that  was  in  relation  to  salt  issued  earlier. 

Mr  R  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  ■. 
The  tuition  was  whether  the  Assistant  Excise  Commissioner  and  the 
S  weighty  of  any  malpractices.  The  Excise  Commissioner  en- 
ntoeritothematter^and  found  that  the  all^gabcmB  were  Roundel 
He  reported  the  fact  to  Government  and  it  ended  there.  In  the  Au0  . 

session  of  1924,  Mr.  Kumara  Pillai  said:.  , 

“  I  tlii  ale  it  is  highly  nocesfary.  The  statement  ww.nrie  publ.oly. 

Then  the  President  said  : 

„4oS 

■  in 

which  an  enquiry  was  necessary.  . 

Mr  R  KRISHNA  PILLAI  (Chief  Secretary  to  Goicnimcnt). 

I  woSd  b£  .n)  attention  to  be  d»*n  to  ttat  p.vtientoe  port, on.  I  do 

^  ^^ibowGovinomont  did  not  ptienie  totfe 
allegations  were  not  made,  i  ms  is  wmut 

occasion  .  -  ;  •  ,  ■ V  a  meeting  of  tho  Forest  Committor, 

“When  beferr  us  as  well.  ■  That  is,  that  the  merchants 

this  grievance  of  the  public  was  broug  i  •  r  -  ue0Pi0 .  wore  thereby  put  to  very 
took  great  advantage  of  the  s.tnatiou  and  the  pool  pionio  ...  .  t 

Mr  Daniel  said.:  It  is  impossible  to  conduct  an 
That  was .  w  tioiia'  Unless  specific,  allegations  are  made,  no 

sss  airJSS* » r*  “ 

enquiry  will  surely  be  made. 
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Mr.  T.  KUMARA  PILLAR  (Eruniel  cum  Vihcank^. 
alcg^ro  ^oroAojisaa  o^nnlrarocoi^jtmgj  ag)fra  ®t>8§io0  oft 
sn§o  ajocqjcaoqio  &se  nvocnrrnlc&Co  ojroao-tnLaofflsrncno 

fai]c9s>cq|o 

Mr.  R.  KRISHNA  PILLAI  (Chief  S-vrctary  to  V  oven, mult- 
<8rom>laoffic«o3d£aosvn>  raraaiaiooQflroi)  oQ)6)6>^u,u  <a>£ZiAmsmri>  (Fajoan^ 
®<fti®5nb  tv  lell(0&  o  j  o sroitjxnflis)  oi>  o  tsoo  oaio  unatiiL'b'anmi  oroculos  og)«®l 
esraoaaso  AlcjjjA  <u.o«n  ^oilgg.®  s  oSltfljy  «.ajotfla|<un«u&  (Brarolam^ 
06I  tSTQcSloilgj  ng;ono '6\^i?«3roja>a<^(fl>ajiosno  sislxo^^1. 

Mb.  T.  KUMARA  PILLAI  (iiramel  ctun  '  I'ita-.ankod)- 
<^00^*0^00 1  ^slaaxrflaarteso  cfcoraxioilgg,  ©Acsnimil 

°S1<o6  (aroolcon^j  raflcomlQqjo  m>®?Tlro6  r®o®angj6>a_j§m5>l  (fcno<8®]|6>5n§o? 

Mu.  B.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)- 
dbCMlool  ataj  gosauoTOil^asm0  ©slow©;  <girD©<a>c£isKsra}  os^ao 
mjoc&sflflratmosnD  alcj^ii  ce>o<m<i>ajlag!.  e>  Awsni  nleflcoi  fSR>61®Lygg" 

fflro<micro@c«<53d206nfo  <a>B&\a3imi>  a  s  sg-j  o-^  (moocn Jaaismo  cns 

«wj)l<r»i2o.  bi®  (Brt)80ojaHsno®wil ®&  aic^L  cftormAciJlaa  Q-iomron® 
(mosncTUfloman^Ofaimnnosifinoona  s>m£\smsi. 

Mr.  T.  KUMARA  PILLAI  ^Erauhl  cum  Viheanl.o<Q: 
ax- oira~d39  acaio5nc>  go's  oolcfenji]  aj'rol.iy©  ;  fsrDOTioanjjjja'aiasnjiorB 
®oi»n  atBYmm^ffaJoxsl  fflxLKSrtrxmlcwiaon. 

Mb.  H.  KRISHNAr PILLAI  (Chief  Secretory  U>  Governmrti): 
(TOSBBlano  coajfflSraioibao’IsgjodjgKoicolmo  ®aialffigl{§cn%).  (grassa) 
flOOCSDOonB  OQSCTDfflOUTID  6>l2CUlt>  alOCQJOTT'QTO'XrOicd  (BTD:D)l®OOa.  | Ool  00 
ecnuoafluwioo. 

.Mr.  T.  KUMARA  PILLAI  (Emniel  cum  Viinvankod): 
ag-jloB  ana©§l  fflv®ao(?)  d£l  glm. 22  cn.  ona  oaiosrri’.  ora©  ©§<m<o&  ail 
eicgfl  o.n<oii8<fl«5ns(tJ)03il(OjiTrD.  raitxssrafflm  oi  (oictoOiBrcnffifflcaiOsns  mo 
®e86iomalaB  aOT(®o...io  ®<6)O5@gniO60Bl.a!j  ®  iP3oooajni>  •fleT'et-nornosoo 
m>o  icQ)ana®“. 

Mr.  R.  KRISHNA  PILLAI  (Chief  Heart  to nj  to  Government), 
Government  will  enquire  into  it. 

Sir,  I  was  asking  the  House  what  should  he  the  terms  of  reference 
to  the  committee.  What  would  bo  their  mi  tins  opmmdi  \>  Should'- 
they  not  have  some  materials  before  them  to  proceed  upon  ?  Wh&t  ^re 
the  materials''  Anonymous  petitions  or  vague  allegations  in  the  Press? 
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»•***  *"***  “,ni" 

°n  tpITLmlhese'con^.deratvons,  I  feel  bound  to  say  that  the 
•  i  Minting  a  committe  with  such  indefinite  potters*  not  a  sound 
policy  oi  afiP°U  .Jl  ^  tion  x  may  invite  the  attention  of  the  House  to 

„  tbo  ti«  ?rr*“"fS«  ™.S  ?fi£  .1  .«./«, 

wiSbS?' tvhotCuley  are  ,n®”^s%;titiSpCoint  °0f ' “view!  thoroughly  m^»nd°  *  P«Mo 
wholly  and  undividodly  responsible  to  their  employer, 

..(Hctal  discipline  feconccrne.  •  {TrimH(Mm  cum  Nedumangad)-. 

Stwe  maTbe  StL^rl 

Mv.  J.  Eudrappa.  It  runs  thus  of  H  H  the  Maha  Baiaof 

“That  this  Council  recommends  *«  *“  Go^Sllg  o£  „uu-officud  members  of  the 
Mysore  that  a  permanent  small  orgawsatic  fornied  to  enquire  into  all  cases  of 

Mb.  K.  C.  MAMMON  resolution  was  to  lwk 

Sir,  I  fail  to  see. any  difference.  ,  Commerce  and  Industry, 

Mr  K.  0.  MxlMMEN  MAPILLAI  (.Commnce 

AT^Mb.  SeCrHanl  ^ 

I  Shall  continue.  this  organisation  should  enquire  into  jh 

...  “  Well  now,  if  it  «  stated  that  ^  of  Government,  I  would ^  like  do _ask, 

cases  of  conniption  m  the  vano^  i  P« ^  ^ely  a  complaint  wtheff,£moh  Go. 

enlightened  the-  House  on  this  poinr. 
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uofinito  and  must  relate  to  aonii  particular  (rammetiou  in  whioh  an  officer  nv  i  i 
been  corrupt.  Genoral  cases  nf  corruption  oonuol.  bo  inquired  into  naturally  Ins  « 
mqiury  into  all  eases  of  corruption  in  the  various  departments  of  Government  is  T  twa° 
a  very  Very  tall  order,  flwroughly  impracticable,  thoroughly  unsound;  and  such  an  arrani’ 
inont  oannot  possibly  lie  agreed  to  by  any  sane  administration.  I  have  nlroadv 
boned  m  tins  House  the  principle.  It  is  not  necessary  for  mo  to  emphasise  it  £$,* t 
he  mismmduot  ot  public  servants  is  a  matter  which  should  ho  left  entirely  to  Government 
to  deal  with.  It  is  tho  Government  that  should  enquire  into  his  conduct  and  lrnuishhim'if 
he  deserves  any  punishment.  Nun-of filial  partioi|mt.inu  in  matters  of  d'seiulino  J , 


-  ao  not  «ay  mat  those  words  ate  binding  upon,  this  House 
\V  hat  1  submit  is  tlial  they  are  entitled  to  weight,  coming  as  they  do  from 
an  officer  who  belongs  to  the  Indian  Civil  Service  and  who  has  had  W 
experience  m  the  administration  of  British  India  and  Native  States 
I  do  not  at  all  question  the  competency  of  this  Council  to  sunned  the 
appointment  of  a  committee  to  enquire  into  and  report  on  anv  specific 
matter  of  general  public  concern.  All  that  I  plead  is  that,  in  the  in¬ 
terests  of  the  efficiency  of  the  administration,  matters  of  discipline  and 
conduct  of  pubiic  servants  may  be.  left  to  Government  to  deal  with 
Under  the  circumstances,  the  appointment  of  a  committee  of  the  kind 
proposed  by  the  mover  is  neither  necessary  nor  desirable. 

The  second  function  of  the  proposed  committee  is,  in  the  words  of 
the  mover,  “  to  report  on  the  measures  calculated  to  remove  the  evils 
arising  from  the  appointment  of  persons  belonging  to  one’s  own  com 
munity  in  very  large  numbers.”  This  implies  that  the  appointment  by 
an  officer  of  members  of  bis  own  community  is  per  se  improper  This : 
position  is  obviously  wrong.  Suppose,  for  instance,  the  head  of  a  depart- 
“}®nt  an  Bzhava.  On  taking  the  comparative  strength  of  the 
different  communities  in  his  department,  he  finds  that  Echavas  are  not 
adequately  represented  in  it.  In  such  a  case,  he  would  certainly  l  e 
justified  m  entertaining  qualified  Ezhavas  in  his  department,  even  in 
large  numbers  so  as  to  restore  the  equilibrium.  The  point  to  be  borne 
m  mind  by  the  officer  in  selecting  candidates  for  recruitment  to  the 
service  is  not  whether  they  arc  or  are  not  members  of  his  own  com¬ 
munity,  but-. whether  they  belong  to  communities  unrepresented  or  in- 
r6l>rosented  in  the  'kpariiuent  in  which  they  are  to  be  enter- 

The  policy  of  Government  in  regard  to  the  question  of  communal 
representation  m  the  public  service  has  been  laid  down  in  ceiiain  cir¬ 
cular  orders  of  Government  and  also  in  the  Dewan’s  replies  to  the 
numerous  representations  in  the  Popular  Assembly.  At  the  last  session  / 
•'aid  •  As,Rei  'y’  m  rep  y  toa  representation  on.  the  subject,  the  Dewan 

due  rlmiewftinn  mmil'rrie''t  "v  d°  is,t0  00nst;a"tl>'  lceoP  »>  mind  the  goal  of  giving 
due  repti  .eolation  to  ffil  cn-nmun. tics  as  far  aa  possible  hi  tho  matte  of  oieruirmcnt  to 
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th0  Government  service.  Yon  cannot  regulate  the  representation 

‘ublTc  service  by  the  rule  of  the  thumb  or  withma  certain  tune.  It  is  a  matter  into 

decision  of  which  a  number  of  elements  enter.'  . 

Then  again,  in  answer  to  a  similar  representation  by  Mi.  r.  J. 
Knrien,  the  Dewan  said :  . 

u  Tt)  tr vino’ to  give  equal  opportunities  to  communities  which  are  not  at  present  ade- 
pr^r  remedies  for 

is  removed  as  early  as  possible 

STSTJ^i 

has  been  done  ?  '  „ 

MB.  B.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)-. 

I  am  coining  to  that. 

The  pronouncements  I  read  out  indicate,  in  unmistakable  terms  the 

Z£2£Z£<*m,  c i 

Lil  .stem™,  rn.de  bj tte •‘“gK'K.Tta. 

,  and  they  h"e  J ’“/?  S  hSs  ot  dep.ttm.ni  ,»d  offices  have  not 
result,  Government  find  that  heaas m  oep  _  appointments  and 

to  adhere  to  the  policy  enunciated  by  Government. 

I  mav  also  mention  in  this  Connection  that  a  comprehensive  seneme 
for  the  recruitment  of  candidates’  fcotil  Tnder8  examination 

the  public  service,  has ^^eS  Sdein '  it  for  the  association  of 
by  Government.  Provision  ...  ,  Thi  it  is  hoped,  will  secure 

als°  pIace  tbe 

to  the  State  the.  sei vices  actory  to  all  the  important  corn- 

system  of  »«mfe>ent mn  a  has*  ^sfactoiy  ^  ^  ^  ^eminent 
mumties  m  the  State.  f*1  ’  .  ,  recraitment  and  that-  they  are 

have  laid  down  their  Pollc^  JL  |arf  of  their  officers.  That  being  the 
enforcing  its  observance .on  the  |gy^for  ^  appintmeDt  of  a  Com- 
case,  there  is  no  nfioesajy  o  ]  h  c0mmunal  partiality  in  regard  to 

recruhimenh^Gn1^  otherhaind,  .it  might  provoke  mtci-communM 
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jealousies  and  stir  up  bad  blood  between  the  different  sections  of  the  po¬ 
pulation  which  ought  to  live  in  harmony  and  peace.  With  these  words, 

I  oppose  the  resolution. 

Mr.  N.  PADMAN ABH  A  PILLAI  (Kunutthjajiiill l):  '  What  about 
the  supplies  to  the  circuiting  officers  by  the  subordinates? 

PRESIDENT :  That  is  a  very  vague  allegation.  The  allegations 
must  be  definite. 

Mr.  R.  KRISHNA  PILLAI  {Chief  See, rd-ary  to  Government)  .-  No 
definite  allegations  are  before  Government  and  they  cannot  therefore  do 
anything  in  the  matter. 

PRESIDENT:  I  may  say  with  respect  to  this  question  that  the 
travelling  allowance  rules  have  just  been  revised  enhancing  the  daily 
allowance  and  mileage  to  poorly  paid  servants  with  a  view  to  prevent 
them  from  exacting  perquisites  from  the  public.  It  is  hoped  that 
this  will  put  a  stop  to  the  evil. 

.Mb.  J.  JOHN  NIDIRY  ( Chmgwiiacher y  cum  Mmaehii)  :  May 
I  say  that  the  resolution,  as  worded  by  Mr.Kumara  Pillai,  does  not  com¬ 
prehend  the  sitting  in  judgment  of  the  committee  over  the  officers? 

/  Mb.  E.  KRISHNA  PILLAI  {Chief  Hear  clary  to  Government) ;  .1 
have  not  understood  the  resolution.  T  do  not  know  what  is  its  scope. 

MB.  J.  JOHN  NIDIRY  {Chanyanwshery  otun  Min  whit)'.  Does  it 
exclude  even. the  trial  ?  a 

Mr.  R.  KRISHNA  PILLAI  {Chief  SemUary  to  Guffcrnmmt):  I  do 
not  know  whether  it  excludes  even  the  trial.  The  resolution,  as  it  is 
worded,  appears  nebulous  to  me.  Mr.  Kumara  Pillai  did  not  explain 
it  when 'he  moved  the  resolution.  I  hope  he  will  do  so  later  on. 

Mr.  6.  PARAMESYARAN  PILLAI  ( Neyyattinkara ) ;  If  the 
object  of  the  mover  of  the  resolution  is  to  draw  the  attention  of  the 
Government  to  the  fact  that  there  is  bribery  prevailing  among,  the 
officers  in' public  service  and  that  there  are  also  evils  arising  f/omthe 
appointment  of  persons  belonging  to  one’s  own  community  in  very  large 
numbers,  !  suppose  the  matter  ought  to  receive  the  serious  attention  of 
Government  in  all  its  aspects.  But  I  doubt  very  much  the  feasibility  of 
their  removing  corruption  by  a  committee,  being  appointed-  In  the  first, 
place,  I  do  not  think  we  require  a  committee  to  report  as  Jo  the  methods 
available  to  remove  effectively  bribery  from  the  public  service.  I  do 
not  know  exactly  what  the  committee  will  be  doing  in  order  that  they 
may  arrive  at  a  satisfactory  solution.  Sir,  it  appears  to  me  that  the  best 
remedy  for  removing  bribery  will- be  not  to  entrust  the  matter  to  a 
committee  of  officials  or  ndn-offidials  but  to  the  heads  of  the  particular 
departments  or  to  the  head  of  the  admin.'strarion  or  to  the  Government 
as  a  body  to  see  that  wherever  there  is  eo  -ruption  or  bribery  the  matter 
is,  put  right  and  that  part  of  the  administrative  machinery  is  repaired 
very  well.  I  do  not  know  whether  we  can  generalise  in  regard  to  this 
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matter.  We  cannot  have  any  general  principles  at  all  whereby  we 
may  lav  down  that  such  and  such  things  shall  he  done  with  reference  to 
such  and  such  departments.  On  the  other  hand,  if  there  is  corruption 
or  bribery  brought  to  the  notice  of  Government  in  any  particular  depart¬ 
ment  or  ‘with  reference  to  any  particular  officer,  that  can  be  dealt 
with  because  this  is  a  case  of  bribery  and  relates  only  to.  individual  cases. 

I  do  not  know  how  a  committee  can  lay  down  principles  to  guide 
Government  in  regard  to  action  being  taken  in  particular  cases  Oases 
will  have  to  be  dealt  with  as  they  arise  and  I  should  think  therefore  that 
it  is  an  impracticable  suggestion  to  press  for  the  appointment  of  a  com¬ 
mittee  to  deal  with  such  matters.  On  the  other  hand  it  goes  without 
savins  that,  if  the  head  of  the  department  concerned  or  the  head  of 
'  thl  administration  concerned  is  efficient  enough  to  tdoJJ 

bribery  and  corruption  in  cases  brought  to  his  notice  and  proved  to  his 
satisfaction,  that,  I  suppose,  would  be  sufficient  to  improve  the  tone  of 
the  administration  as  welt  as  the  morale  of  the  particular  department 
It  is  the  strong  hand  that  is  required,  a  strong  and  merciless  band,  in  ■ 
order  that  corruption  may  be  put  down  when  it  is  brought  to  notice. 
All  that  I  say  is  that  a  committee  may  not  be  desirable  for  such  a  pur¬ 
pose  I  think  it  is  necessary  to  draw  ike  attention  of  Gov- 
pmment  to  one  fact  and  that  was  referred  to  by  the  Chief  Secietaiy. 
It  has  been  said  that  the  allegations  made  against 

Particular  cases  are  not  sufficient  for  the  Government  to  take  action. 
That  is  to  say  anonymous  petitions  or  criticisms  in  the  .Press  may  not 

fZSSZ&Tm  a  -W*  tor  GoTO™t  * 

necessary  action.  ■ 

M  ■■ -o  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 

action  should  be  taken ?  ... 

■ . 

cisms.  I  mean  such  f{eulai.'  officer  or  in  one  particular  depart- 

is  corruption  ei  her  n  one  parti ^  g  of  ^  natae  are  made 

? l* S  Z  Frees,  it  oegbt  to  be 
Government  to  take  the  initiative.  . 

-p-rwqttoPNT  •  If  they  are  criticisms  made  by  responsible  men  m 
respim^ible  papemf  such  criticisms,  I  believe,  are  bemg  taken  notme  of 
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Mr.  G.  -PARAMKSVABAN  PILLAI  (Nem/attinhara) :  •  My 
paint  is  that  criticisms  made  by  responsible  public  men  ought  to  be 
sufficient  to  start  action. 

MR.  T.  K.  YBLIJ  PILLAI  (i'rivandrim  _  cum  N  edtmicmgad)  : 
Suppose  there  are  six  newspapers  of  standing  and  if  three  papers  accuse 
a  man  of  corruption  and  the  other  three  papers  say  that  he  is  one  of 
the  most  honest  officers,  what  should  be  the  course  that  has  to  be 
adopted  V 

Mr.  G.  PAEAMFSVAKAN  P.I.LLAT  (\eyyatti  irfcara) :  I  trust 
that  whoever  is  responsible  for  taking  action  in  these  matters  will  be 
suffio:ently  capable  so  as  to  exercise  discretion  and  arrive  at  a  satisfactory 
solution,  because  in  my  own  opinion  people  entrusted  with  the  charge  of 
administration  are  persons  who  may  he  trusted  with  some  amount  of 
capacity  to  discriminate  what  is  right  and  what  is  wrong  and  what  is 
actionable  and  not.  actionable.  I  should  certainly  think  that  it  is  only 
■in  a  very  strong  executive  that  yon  can  have  a  remedy  for  removing 
corruption.  (Mr.  Ploogewerf :  Hoar,  hear.)  So,  then,  the  purpose  of  the 
people’s  representatives  ought  to  he  to  see  that  there  are  strong,  im¬ 
partial  fair- minded  men  as  heads  of  responsible  departments.  If  you 
have  them,  you  have  solved  the  question  once  for  all.  If  you  have  not 
got  such  men,  any  number  of  committees  will  certainly  be  absolutely 
useless.  On  the  other  hand,  such  committees  will  be  made  tools  for  the 
purpose  of  still  further  fomenting  certain  aspects  which  I  do  not  wish  to 
"  describe  in  detail  here.  It  is  therefore  highly  necessary  that  such 
matters  ought  to  be  centred  in  the  hands  of  the  executive  and  not  in  a 
committee  of  the  nature  proposed.  In  this  connection  I  think  it  desir¬ 
able  to  point  out  that,  in  order  that  the  executive  might  be  controlled  or 
rather  not  exactly  controlled  but  might  itself  feel  a  sort  of  compulsion 
in  the  matter  of  taking  prompt  and  active  steps  and  that  the  executive 
itself  may  be  toned  up,  it  is  necessary  that  the  Legislative  Council  or  a 
'  popular  body  of  this  nature  should  have  some  association  with  the  ex¬ 
ecutive  itself  ;  and  the  best  form  of  association  that  I  can  think  of  in 
order  that  you  may  have  a  very  correct  public  service  is  to  make  the 
executive,  responsible  also  to  this  legislature.  In  that  case,  I  suppose  it 
will  be  possible  for  the  legislature  from  time  to  time  on  every  occasion  1 
when  the  executive  goes  wrong,  to  call  the  executive  to  account  and  see 
that  the  entire  machinery  is  run  on  the  most  proper  lines.  It  is  there¬ 
fore  highly  desirable  that  the  executive  should  itself  bejnade  responsi¬ 
ble  to  the  legislature  and  this  wall  solve  the  evil  once  for  all.  Supposing 
that  this  resolut'on  were  to  he  passed,  (it  might  be  given  effect  to  by 
Government)  what  will  be  the  state  of  affairs  ?  A  committee  will  be 
appointed  and  that  committee  will  have  to  go  about  and  make  a  report 
as  to  how  bribery  can  bo  removed  from  public  service. 

Mr.  E.  KRISHNA  PILLAI  (Ohief  Secretary  to  Govern, rent) : 
May  I  know  what  time  it  uftll  take  for  a  committee  to  copae  to.  a 
conclusion  V 
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MR.  Gr.  PAEAMESVABAN  PILLAI  (Neyyattinkarci) :  I  do  not 
know  what  the  purpose  of  such  a  committee  is  nor  do  I  know  what 
exactly  will  be  the  investigation  that  it  is  going  to  carry  on  and  how 
long  it  will  take  to  come  to  a  conclusion,  and  therefore,  i  think  that 
the°only  way  in  which  we  can  have  relief  is  by  trusting  in  a  strong  exe¬ 
cutive.  In  order  that  the  executive  might  be  fair  and  correct,  it  is 
highly  necessary  that  it  should  be  made  responsible  to  the  legislature. 
Then,  I  am  sure  the  object  of  the  mov  -  vill  be  served.  In  regard  to 
the  next  part  of  the  resolution,-,  that  i  ,  to  report  on  bribery  and  evils 
arising  from  the  appointment  of  persons  belonging  to  one’s  own  com¬ 
munity  in  very  large  numbers,  I  do  not  know  why  a  committee  is  re¬ 
quired  to  tell  us  what  the  evils  are  that  will  arise  from  appointing 
members  of  one’s  own  community.  This  has  been _  brought  to  the 
attention  of  Government  perhaps  at  every  session  of  this  Council.  The 
implications  of  certain  questions  and  supplement. M'y  questions  and  an¬ 
swers  put  at  every  meeting  of  this  Council  will  revc.  J  what  exactly  was 
at  the  back  of  the  mind  of  the  questioners  themselves  in  regard  to  that 
matter.  There  may  be  evil  and  I  do  not  think  it  requires  a  committee  to 
tell  us  that.  I  would  therefore  think  that,  for  eradicating  the  evils  com¬ 
plained  of,  the  suggestion  made  by  the  Chief  Secretary  to  Government 
regarding  contemplated  association  of  non-officials  as  well  in  the  matter 
of  recruitment,  if  adopted,  nay  he  useful.  It  is  recruitment  that  gives 
room  for  so  much  of  complaint  and  grievance.  It  is  there  that  we  have 
to  look  to,  and  if,  as  the  Government  propose  to  do,  a  proper 
association  of  non-officials  is  made  in  the  matter  of  recruitment  also,  I 
suppose  that  evil  will  certainly  be  diminished  to  a  very  considerable 
extent.  I  am  therefore  very  sorry  th  jt  I  cannot  support  the  resolution, 
in  its  present  form.  But  I  should  at  the  same  time  impress  upon  Gov¬ 
ernment  the  urgent  necessity  of  their  waking  up.  Here  is  something 
which  the  mover,  and  along  with  him  myself,  would  bring  to  the notice 
of  Government.  There  is  an  intense  feeling  among  the  public  that  there 
is  bribery  prevalent  and  Government  ought  to  take  very  serious  and 
urgent  steps  in  order  that  it  may  be  effectively  removed.  With  these 
few  observations,  I  oppose  the  resolution  as  it  stands. 

MR.  V.  SUBBA  AIYAE  ( Additional  Head  Sirhar  Vakil)-. 
I  wish  to  say  one  or  two  words  with  reference  to  the  resolution  now 
before  the  House.  I  daresay  Mr.  Kumara  Pillai’s  ldeais  to  get  the 
explanation  of  Government  with  reference  to  various  matters  that  he 
has  ljeen  interpellating  upon,  because  in  interpellations  it  may  not  be 
always  possible  to  get  at  a  correct  explanation  of  all  the  matters  con¬ 
nected  with  a  particular  question.  And.  I  believe  he  will  be  satisfied 
"  with  the  explanations  given  by  the  Chief  Secretary  with  reference  to 
every  one  of  the  allegations  made  by  him,  and  therefore  may  not 
seriously  press  the  proposition  at  all.  At  the  same  time,  I  may  say 
that  looking  at  the  speeches  of  the  various  lion-official  members  it  is 
evident  that  there  is  a  specific  attack  of  corruption  against  the  lower 
ranks  of  the  service.  The  Chief  Secretary  has  said  thak there  is  likely 
to  be  corruption  in  the  lower  ranks  of  the  service.  The  best  way  to 
chec£  it  is  to  inform  higher  authorities  concerned  of  every  lapse  that 
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may  come  to  tho  knowledge  of  every  member  of  tins  House  and  others, 
interested.  To  my  mind,  the  best  way  to  put  down  bribery  is  not  to 
give  it.  Secondly^,  if  you  do  not  give  it,  bring  it  to  the  notice  of  the 
authorities  whenever  you  know  it.  So  that  if  these  two  things  exist  in 
the  State,  I  believe  there  may  not  be  any  difficulty  to  put  down  bribery 
at  all.  It  is  only  sometimes  that  we  are  not  in  a  position  to  know  de- 
finitely  whether  such  an  allegation  is  true-,  or  not  and  that  we  are  not  in 
a  position  to  report  it  to  the  authorities.  In  the  abscnco  of  any  specific, 
allegation  that  any  particular  complaint  mode  to  tho  head  of  a  depart¬ 
ment  was  not  considered  by  him  or  was  not  investigated,  I  do  not  know 
whether  there  is  any  use  in  making  an  allegation.  For  instance,  taking 
the  particular  allegation  about  sale  of  salt  at  Munambam  referred  to  by 
Mr.  Kumara  Pillai,  investigation  was  mado  and  ultimately  it  was  found 
that  the  whole  thing  was  based  upon  a  misconception.  The  allegation 
was  due  to  the  fact  that  heavier  duty  was  levied  on  account  of  the 
change  in  the  salt  duty  that  came  into  existence  during  March  of  last 
year.  Wnat  I  sav  is  that  sometimes  allegations  are  made  under  a 
misconception.  We  have  also  to  take  into  consideration  one  important 
circumstance,  namely,  that  the  communal  spirit  and  communal  spite 
are  getting  even  move  and  more  acute.  Tn  such  cases,  as  Mr.  T.  K. 
Velu  Pillai- pointed  out,  it  is  very  easy  to  allege  and  it  may  be  very 
difficult  to*  disprove,  so  that  sometimes  that  also  has  to  be  taken  into 
consideration  in  deciding  the  question.  For  instance,  in  the  case  of  the 
Judicial.  Department,  I  do  not  think  anybody  will  say  that  in  the  Judicial 
Department  the  existence  of  corruption  in  the  subordinate  ranks  was 
ever  brought  to  the  notice  of  tho  circuit  Judges  or  complained  of  to 
High  Court  Judges  or  that  they  ever  omitted  to  take  notice  of  the  fact ; 
so  also  with  reference  to  other  departments.  As  to  tho  higher  officers 
themselves,  members  on  the  other  side  will  know  that,  unless  there  are 
specific  allegations,  it  is  not  possible  to  take  into  consideration  those 
allegations  and  then  seb  whether  such  a  thing  does  or  does  not  exist. 
As  I  said,  my  friend  Mr.  Kumara  Pillai  referred  to  eases  in  which 
Government  took  the  trouble  of  defraying  the  costs  of  the  complaint  bv 
engaging  a  vakil  and  all.  that.  Everybody  kubwfs  what  Mir.  Kumara 
Pillai  means  and  whom  he  refers  to.  At  the  same  time.  I  may  tell  him 
that  the  character  of  every  public  servant  is  always  in  the  custody  of 
the  Government  and  they .  are  bound  to  see  that.,  whenever  there  is  an 
attack  of  that  character,  tho  allegation  is  disproved.  There  is  in  .exist¬ 
ence  a  circular  which  I  daresay  Mr,  Kumara  Pillai  docs  not  know. 

Mb.  T.  KUMARA  PILLAI.  (Braniel  cum  Vilavanko'7):  -I have' 
seen  it. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Mead  Sirkar  Vakil ) :  Ulti¬ 
mately,  if  my  friend  Mr.  Kumara  Pillai  had  read  the  judgment  of  the 
High  Court,  lie  will  find  that  the.  so-called  allegations  are  all  unfounded. 
Therefore,  it  is  clear  that  it  is  not  always  possible  to  act  upon  mere 
allegations  or  mere  suspicions  or  anything  of  that  kind. 
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.Coming  to  the  resolution  in  hand,  Mr.  Mamrnen  Mappiliai  said  that 
one  of  the  causes  of  corruption  was  the  method  of  recruitment.  There 
again,  the  Chief  Secretary  definitely  stated  that  there  was  an  idea  to 
devise  a  new  system  of  recruitment,  and  an  association  of  non-officials 
was  also  thought  of.  Apart  from  that,  if,  by  the  method  of  recruitment, 
incompetency  or  indolence  as  he  puts  it,  has  been  caused, — and,  I  believe, 
it  must  be  due  sometimes  to  appointments  being  made  on  grounds  of 
communal  representation, — that  apart,  if  specific  allegations  of  bribery 
do  exist  in  the  case  of  particular  officers,  such  specific  cases  cannot  be 
due  to  the  method  of  recruitment,  I  do  not  know  how  far  a  mixed 
committee  would  be .  of  any  use  in  putting  down  corruption  in 
particular  cases,  because  we  cannot  think  of  the  officials  and  non¬ 
officials  going  about  from  place  to  place  and  asking  the  people  of'  the 
locality  or  the  officers  themselves  as  to  whether  there  is  corruption  or 
not.  The  Chief  Secretary  rightly  observed  that  the  thing  is  in  a  nebul¬ 
ous  state ;  and  Mr.  G.  Paramesvaran  Pillai  also  agreed  in  that  matter, 
namely,  if  the  defect  is  in  the  method  of  recruitment  that  has  to  be  re¬ 
medied,  a  committee  would  not  be  in  a  position  to  investigate 
whether  bribery  exists  in  the  laud  or  not.  I  do  not  know  what  a  com¬ 
mittee  can  do. : 

Mr.  J.  JOHN  NIDIRY  ( Ghcmganctchenj  cum  Minachil) :  May  I 
know  whether  it  is  not  possible,  granting  there  is  a  certain  amount  of 
corruption,  for  a  committee  to  proceed  to  devise  schemes  and  prevent 
that  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Bee  ■  Svrliar  Vaixl):  The 
only  way  to  prevent  bribery  is  hot  to  give  it.  Another  way  is  to  inform 
responsible  authorities  saying  that  there  is  corruption  in  a  particular 
locality.  .  If  you  are  not  going  to  make  specific  allegations  about  it,  I  d« 
not  know  how  it  is  possible  to  put  it  down.  Recruitment  should  no 
doubt  be  on  the  best  lines.  The  people  of  the  country  should  be  suffi¬ 
ciently  educated  and  must  know  the  evils  of  bribery  and  form  some 
committees  and  leagues  to  put  down  corruption. 

Mb.  J.  JOHN  NIDIRY  ( Chargcmachery  cum  Minachil ) :  May  I 
know  how  an  enquiry  should  be  conducted  and  what  is  .the  nature  of  the 
evidence  to  be  relied Upon  <* 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sir  bar  VaMt) :  With 
reference  to  that,  I  do  not  at  all  see  how  a  committee  or  its. 
report  is  going  to  remedy 'the.  evil.  .  We  must  know  what  sort  of. 
evidence  is  necessary  to  substantiate  corruption  and  what  sort  of  'pro¬ 
cedure  is  necessary  to  enquire  into  the  conduct  of  a  public  servant.  No 
committee  is  necessary  to  teach  us  the  requisite  method  and.  procedure. 
What  I  mean  to  suggest  is,'  suppose,  a  committee  is  appointed,  and  Mr. 
Nidiry  is  one  of  the  members  of  the  committee,  ,  what  is  it  that  the 
committee  is  ’  going  to  do  ? 

'  Mr.  H.  C.  MAMMEIN  MAPPILLAI  (Commerce  and  hidustr,/, 

■  North)- :  He  should  go  and  interview  the  respectable,  gentlemen  in  the 
various  localities.  ’ 


iptioii  in  future,  every  one, 
of  recruitment,  men  of 
must  be  clean.  Wher- 
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Mb  -V  SUBBA  AIYAR  i.idditwmtl  Head  Sirkar  Valdt) :  Ido 
not  think  that  anybody  would  wish  or  think  it  practicable  for  the 
committee  to  go  from  place  to  place  asking  the  public  as  to  who  are  the 
officers  in  the  locality  that  are  corrupt  Tiven  if  such  information  is 
obtained  by  the  committee,  I  do  not  think  it  would  bo  reliable.  As  to 
what  steps  should  be  taken  to  prevent  com 
the  Government  also,  can  KU^esti.  In  the  < 
best  character  should  bo  chosen.  Their  -*•  -- 

ever  there  is  corruption,  the  public  must  draw  the  _  attention  of  the 
authorities.  Beyond  these  and  similar  other  suggestions,  I  do  not  see 
what  the  committee  is  going  to  suggest. 

Then  something  was  said  about  judicial  enquiry.  Here  again,  one 
has  to  be  very  careful.  As  I  said  and  as  Mr.  T.K.  Vein  Pillai  observed 
allegations  are  easily  made  on  the  ground  ot  communal  jealousy  and 
Spite.  Of  course,  in  all  these  cases,  whenever  the  Government  think 
that  there  is  nothing  suspicious,  if,  on  the  face  of  the  a  legation  itself, 
it  is  found  that  an  enquiry  will  not  prove  useful,  the  attention  of  the 
superior  officer  is  drawn  to  the  matter  and  nothing  lurther  is  done  ; 
orPif  the  matter  requires  explaining  they  ask  the  officer  concerned  to 
■explain  his  irregularity.  In  every  such  case,  it  will  not  be  possible  to 
start  a  departmental  enquiry  merely  on  the  ground  that  there  is  an  al¬ 
legation.  In  one  of  his  instances,  Mr.  Kumara  J  dial  asked,  why  not  a 
judicial  enquiry  be  started  as  to  why  the  head  of  a  particular  depart- 
mentdidnot  exercise  his  discretion  properly?  I  may  say  that  if  an 
officer  is  entrusted  with  discretion  and  if-  he  exercises  ,his  discretion  m 
any  particular  manner- let  ns  even  say,  wrongly-  you n  X 

come  to  the  conclusion  that  there  is  something  rotten  somewhere.  Un 
less  there  are  specific  allegations  enabling  Government  to  dive  into  the 
matter  and  investigate  it,  I  do  no',  think  there  is  uy  neoegrfc *■« »£ 
ing  an  enquiry  under  the  Departmental  inquiries  Regulation  m  the 
case  of  higher  officers.  ;  T 

Mb.  J.  JOHN  NIDIRY  (Caugauachery  cum  Mumc. htl) •.  May  JL 
know  from  Mr.'  Subba  Aiyar  whether  such  committees  have  been 
appointed-  elsewhere  ? 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  H-irkar  V  alcit)  ;  i  am 
not  aware  of  any  instance.  The  Chief  Secretary  pointed  out  that  m  the 
Punjab  such  a  committee  was  appointed  and  that  it  was  ioum J  » b^ut 
l v  of  no  use  and  'was  therefore  abolished.  Nowhere  else  has  an  attempt 
been  made  ;  and  I  do  not  think  any  other  Government  is 
the  attempt,  especially  considering  the  conclusion  a  1  vef  ,bfn  J 
Punjab  Government.  We  all  know  as  a  matter  ol ^ 
initial  stages  recruitment  is  not  likely  to  be  perfect,  lhe  g  ,  ,« 

esty  and  morale  of  the  public  should  also  rise  and  the  people  als0  ®h° 

'  co-operate  with  the  Government:  AU  these  are  points  which  we  can  e 
now  suggest  without  any  report  or  recommendation  Horn 
naittee. 
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Mb.  J,  JOHN  NIDIRY  ( Ghanganackery  cum  Mviachil)  :  May 
I  ask  Mr.  Subba  Aiyar  whether  he  is  not  aware  that  the  people  here 
are  more  advanced  than  the  people  in  the  Punjab? 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirlcar  7 alcil):  Cer¬ 
tainly  they  are  more  advanced  in  literacy.  But  that  is  not  what  is 
wanted.  I  asked  Mr.  Nidiry  as  to  how  many  cases  of  bribery  he  has 
himself  brought  to  the  notice  of  the  judicial  officer  concerned  ?  He 
said  ‘none.’  So,  it  is  not  enough  that  we  have  a  high  percentage^ 
literacy.  The  general  public  should  also  be  in  a  position  to  see  that  if 
they  see  anything  wrong  they  should  at  once  make  a  report  of  it  to  the 
authorities  concerned,  so  that  it  may  be  put  down  m  the  initial  stage 
itself.  What  happens  usually  is,  that  we  also  view  such  cases  lightly, 
and  say  to  ourselves  ‘why  should  I  bother  myself,  and  trouble  the 
noor  men ;  this  is  a  thing  which  exists  everywhere.’  Therefore,  what 
I  say  is  unless  the  people  also  think  that  the  evil  should  be  removed  at 

any  cost,  there  is  no  use  in  appointing  a  committee  or  doing  any  such 

thing.  As  the  Chief  Secretary  himself  pointed  out,  unless  the  people 
also  think  that  it  should  be  put  down  and  unless  they  are  willing  to  co- 
'  operate  with  Government  and  are  willing  to  bring  such  cases  to  the 
notice  of  Government  and  get  such  cases  investigated,  I  do  not  think 
there  is  any  use.  .  _  ' 

’  .  There  is  one  other  matter  which  I  wish  to  make  mention  of.  After 
the  constitution  of  the  new  Council  and  after  the  close  soj;lh™y  ®f  the 
actions-of  the  heads  of  departments  by  every  member  of  this  House, 
I  do  not  know  whether  any  other  committee  is  necessary  to  put  down 
bribery  and  corruption.  I  believe  we  are  ever  vigilant  m  all  these 
matters,  and  even  the  slightest  lapse  in  the  officers  is  brought  to  the 
notice  of  Government  by  means  of  interpellations  or  resolutions.  Ldo 
not  think  any  further  action  is  necessary;  nor  will  the  head  of  any  de¬ 
partment,  or' any.  other  officer  in  the  State,  attempt  to  be  corrupt  here¬ 
after,  seeing  that  the  House  is  so,,  very  zealous  m  the  discharge -of  its 

duties. 

Mb  T  K  VELU  PILLAI  (Trivandrum  cum  Hedumangad) May 

I  ask  Mr.  Subba  Aiyar  whether  the  property  statements,  submitted  to 

Government  by  their  officers  are  being  scrutinised  ? 

Mb  V  SUBBA  AIYAR  ( Additional  Head  Sirkar  ’Vaki'C) :  l  am 
sorry  I  am  not  in  a  position  to  answer  him,  I  have  not  procured  the 
information,  Mr.  Velu  Pillai  will  kindly  ask  the  Chief  Secretary  about 
it  I  just  wanted  to  make  a  few  observations,  that  is  all.  -  -  - 

-  U-Bj.  T.  KUMARA  PILLAI  (Eraniel  cum  V.ilavankod):^  §d<d  qj 
C/O^ag,  o®6>d>o  aocgjcsc^orSl^ozo®!^  nSkni  ntcifl 

milejgg.  -fflnj«cnj^rf»oe*  ass  aaftoaVm 

a®cnoo  e^ool  mxtiecio 

■  <8Koejj  Q®aDiodjl(DlcS9aS'cnoo  m.-oooaalaacro,  gosssaao  ©as  (syasa<s>o 
casern  ajomg. 
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[Mr.  Tariatu  Kunjitomman.] 

ggcmkeidKio  ©kb  c&aalool  a®  a  oilman!  ®nj>  aisflaoflejo  ao_io©«'cn«a| 
as  o-ismo  ,Qjl0-iasocosi6TOS)ac™0  o0crfldaa  oeioamos  crJlshimuojfig- 
goailsfflffii®  aj5i|f)d3<a  TCdfl  iulejgg.  &tg)ocoauoaz)0<oB®s  aa&^ 
^miejooo)  fflK>spl2(Dfl«aooffl(ai06n§“  g8oosaBOocoau  faiaolasoiSgioitMaSlafifl^ 
©laser®.  goo  (3®l(rooaicmDC%0  o^ssiilaara  o^sEblajo  csboaj  aissanasrii 
fflaono  0o@aa  oqjooW  a.G§co0§§..  ^(t5>1a^%ocifi  ajs|nt9«  m, 
(ifloruls4aa.  ojejoilccaooai  (WOtftarofWgoqjo  <aroroil®6  coai<i>®6ra;c#(i 
(Trooo(M(m^^ffl.3_!0(D3rm  oxosimicqjo  ©eOceaoaTlecncQjo  aSlmiaxrugsjas 
o_igjofflai0iuao%0  a<e>oai§aicr^|ggrai06TO\  rruoccrol  ^1^ 

ejo  (gy'«O(rues8S68islc!»'«a,oajo0rtJKa6  coojAaaiaabolfflcAog^laBldA  9a>3 

6n§ai©oai>  ^sssBloaxmoano0.  (UrofaleojcDa0  siocsroo  (moaicrvasseg^ 
fflosfflo  aoflnlffll  m)0ocuocY368BOo  ojostokjj  «a>$jy®>gjO0(B>  Qj«>lacb«^o 
^sseagaljool  ea)6n§<8a_ioa?i  Anaial^51|ggi<o>oasil  cEbosromflgjo.  <0 
6i^l<fla  crudSlmjlajgg,  (SY0cyliariji]<fl,asag_jo61  CDoj&aQtoaijQ,  (Btoolc^rmsg 
fiajaaaj  arogjo  aoosseoo  (mucflQ^nngg0.  asgjocccmoaaoraas  ;cr)S 

O_JsltfQ0aSj6BBOi>  C3C06BieOocS6lOonOU  GO  ©I  021000)1  {ST0olcX2)0Cr&  aOTV g)c9i(jS^ibs 
aogjococmooaocfflas  csrosyleKisilc&giOvui  ffirocsciodhc&oejo  sem®eoo 
cruSjsaaoeojl^raJltoi,  ajlcrrfig  cfflog^jlt&fflooolag  ajaubasnaaboloa  is© 
olcooai  (omioajcriDig.  @o<?g_jooo  (sroo^ciio  aTl&j  aj61^oA=aad><v&al 
aaj  (3TD!5lart5?l(a30oceQu  o^raosns  ^ulai  tfljoojc&Oo  oJcrr)l|asn§E&lejo  .aotv 
cuSlgj°(i^6)ao{)Q1<sJg^(0f)  (HruiTOlejo.jrolcQJocajl  ojaiolcsacs^o  Qxu<^lgsrt|“. 

Mr.  TARIATU  KUNJITOMMAN  (Mmatlupmha)  :  mm\ 
m<P  au)gJ?^0oiiola!O6intr  c&osrord3l|ag_ffiu,  ®ro^a^*06rarffl)s 
m.  cuflgj<a§tfR*d?  g.<s6nio'? 


Mr.  T.  KM^*  PltLAI  ( Braniel  cum  Vilamnhod ) :  fSiDtpla 
r^cqSas  Q(t8  aulajociiaaabolam  o0§ 

tBasoaioOo  cnidWHAsa  m 

©(jngjag-jsanoOa 

MB.  TAEIA^X^fMto  (lf„  ; 
fgjooru^M  cuMtyo'c5'|fea'a6^'^g5i35r^:  ■  * 


CORRUPTION  IN  THE  PUBLIC  SERYICB. 


881 


Mr.  T.  KUMARA  PILLAI  ( Eranitl  cam, Vilavankod);  sjocAcu) 
ooiqgj,  cunQjO(i=aaai)61aao  ass  gcgiooroaocffll  ag)§te6ioo.  (sroaflas 
igcicm  catra<u>lejo  (SroslarafWco  tfeoacoasromo  nrufflM5>lc8®oa«5>  colojcjfc?i 

Mb.  Gr,  P  ARAME SVARAN  PILLAI  ( Neyyattinkara ):  aoeroo 
OJOiQ_joA=a(2ciidle4o  g>sn§ogQ>1saa  caoojo  cxiabooc^jo  <gro-*o@  oola-jo 
^aaabola&j  <§(2&j@gj{afl4aaoa(oac9aosn§  g.an§Ocfecm(cisgj? 

Mr.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilctiavkod):  (5TO6SB1 
acDfp)acrucQ)06nou.  aoeao  aA5)gjo<tejja.2)a&Oc&Ooc9«o  (aocrDtggajoaofflo 
ccj.QacooQjlcaaa  <en|cmcancmo6roa^o  aooo  gojmanjgjjcrntSK  sen 
gsBsgioqjo  (aroojflsas  cruDlfltjiU&asscKio  oo^jaaLioa-ii  oroplofflocyrmaisso  too 
g3ja«sira>  zcntcL^cho  «a^ao)d3acmm<raao6rro°  cogjas  <scusn§@0.  (grogs 
<njoa5)^<al§lQa)0(o6  <ao(@ae>  <oo§ij<ata]cTOo  ®oo6SBOoaao  (oasia^snsoca, 

aaas . 

Mr.TARIATU  KUNJITOMMAN  (Muvattupimha):  ejoobOD°  ooi 
cry  (uSlxJ 8(i=a 2  cri  olaai  *0040*0503°  fflo^mroTlaaj  cniolraflacaa-iool 

t8To6].q®ocA?Mp ilgjo mraosrrou.  ®rop  .  of! ce® 0400.0  cu5]ajo&§ai2cii>o 

eaej@gjtftaiaaoffllffi6  cruolcmnajiig^cmtmoaro0. 

ME.'  T.  KUMARA  PILLAI  {Eraniel cum  Vilavankod):  ass  aul 
^oA^aBcAolaej  (grocpiaroficCbOotsa  cajqQjoicrngsac&osni  roo^imalaai 
(groyfl&talAOo  sfeosunsKaocQ))  cnaiolceaaaiJ)  ajoslgjo.  ffiOSgj<a©!]<o6 
aac&igg&fl  8)<maJoaa>  (grpcjIannlcejOo  tfeOfflroK^aifflsmaafflnBjS  ao«®o 
cu51g_j.o‘<i^®2)o6o'!Ge  scqjo  •®TOcgjdamaao<i>  GoajocgjoaoffiOtpjl  <sTl§ 
6noo.  ^ffigjoooMlcxaanofiBe^ejo  &agjOOT*a2)oo6@8§1e4°  orSjcxualaacm 
<3Yg)^.e8j§.as  oraclmilacQigjocSl  tgrosaDJa^laasiioo.  csroojasffls  aeigjoco 
gSloioj(Sli©a(!3ra  aaismso-ioa&J  (grosaoja^l^oltmsmo.  mrorofta  *§)©> 
(Tuooom)offio_ioe42l^O(amcaafflaaDgnu  .  cu5}gjoA=aacAo(^cMi02oroocQn 

eryto^aaasregf.  (ara6SBlaa>  0&j^‘pno<aooO)C(o6  aJS^Tlog^  audflnrul 
aej  taosyiasialcfeOo  cao6ttsrojoj(03o.  ssooeBBOotfia  .roaaicsgsngOAo.  roosy 
a>*osn§aJcm(ro]aci56  (ajcoocu §l®@ 
wpjo  (bto©  a  cm  ffiJoem0.  ssctobbOo  GoiajaoJ^6n§ocflacm 

CU6CDO  (srfficf&o  aa*(^ejl®*o§d»0cnoQ2)1  ojlm1<scsMc»:aso'a&  ajoslgj 

,6(0)  ,ag)cplcW  mlshjcaocs&g..  a^acAo  ac^aoU^  alqjjA  aoaofcaagjlft 
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[Mr,  T.  Kumaia  Pillai.] 

cuolajoAfaaabolajagL  csrotjlacmlajfflaajocSI  ojoskt® 


a«uiQ*p>  . 

snJoOo  (Bro(Bn@ao(o>8Bnejo  cmhcoroUoo  ®»« @aco  ®roc  _ 

(SYDotaSl jyl|6>6n§o  a®cro  2fic$<i>  ayery^  fflAioel<fiaocDlsoQ)oa»l.  ^ 
m>oW<®l<fl8”  BTO.SgaO^OD0  ffialS V<£\  6BQC*  a(*aJsVlO<n>0o.  flftwu 

cmtna-jroo  asoGrolcri  aunlfl»loaigacm  fejlcAoui^o ©4  ^mflariWos 
(inldilS)'!!  ffl.lOCUi°ffi0OljJC*  §2©  ®QJO,  go©  gD©*0®  (Ww 

aorosmo  a)s<mmsl§a&flnoafl  <roo«fl8®6mo<^a$le>ai  siascggjococniosidio  ' 

ajiSlttOo'ocutnoBloi  ®©cq)@°  6UoAcu>o«*n  ! 

(SroardsiSSo  61-0.^.  im  olcSaotfcnJQcfeaaaitra®^  ajffilecaociSIceaaauao, 
(8iD<on<Ki&co6  stxuc^rmosacosaJslcfljOo  a©cn»o  vflracre  a®oTo°  esnjotgj®^ 
acmroiosnh.  oJsroo^oofflGfioflSfflsnscf®  aJowocib  (moaoWoffl^gg.  a® 
gsejoc/xmoab  sraa-elaao  a^jcgXffll^ecruoOo  <m>  &<2gJococmDcto  ■  a® 
oiisonmqja-  ©si  co)oeioai(Lna^5l®cO®o§cSQ*cG.o6mu  smsc^gg®”. 

& D  tnirftonaa<B6  m)!yla«Sl<fe6.a3;Joorl 

(sro6\co)oo.jcm  alc$<i>  aoaabaogjla  Breralocn^ool  ®mc%ro>mio<Mo  j 
§  ajoaroab  ®^oooc8)06wro)(i5>l,o6  stmocib  (mQCAaiSJsia^^cmlgjO,  j 

Mb.  V-  HUJ3BA  AIYAK  (Additional  Bead  Sirhar  V<M):  Is  ; 
Mr.  Kumara  Pillai  aware  that  a  Pull  Bench  of  the  High  Court  invest-  : 
gated  the  question  and  found  that  the  inspection  report  of  the  Account  . 
Officer  was  not  quite  correct?  s 

Mb,  T.  KUMARA  PILLAI  (Emniel  cum  Vilavankod) :  aj  : 
6moo-iaofflsm®6)6n§cnD  sraoSlcfcoucagg^oiA  aJoesaeoaiooo  -sroAoiia s 
•  dhooikiroa-pol  (®®fflaionjl<Bc6eisn§  <si@Qlc/|)alg:)ag;jo 


Mb.  V.  KUBI3A  AIYAR  (AMitiunal  Head  H-irkar  Fafe/):  Istiw 
member  aware  that  the  High  Court  found,  as  a  result  of  their  mye* 
gation,  that,  as  a  matter  of  fact,  there  was  no  corruption,  hut  only  J 
irregularity  or  error  in  the  keeping  of  accounts,  and  that .  the  Bean 
Clerk  has  been  retired  forthwith?  a  - 

Mb.  T.  KUMARA  PILLAI  ( Ercmel  cum  Vilmanhod)  , 

nysaa*  ^sealsim  ass  (Sttiilisyomio  ojoaijaiacro  smab 


anigj.  Q-rsmo  uaotosmo  cids<o«s>\oq>«5>ocs»  o«b  g.<8gjccooruc©<rc 
OTflmn«*aSlcnDo  ontolo^cm©0  a«s  ool«amco)oo»l -  «®«8o 
roidsamm)  ooWe><ao§®ifla5rB©OQai  ggBswxoo  a.oo680Oc<0rf  &8g)0cpa9; 
pjoo.koI  ,.iv,s)6R«ml=ag..  sv<ooa&  ©.ffl^jocousrcrt kobcroletro 
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©ao-JOcSl  <m®8®o§o  o-uoorcA  ajosoasns  ^c^asmcr^  aaoc*  ajl 

**&«&+<***  &A0CO1W.  COS^O 
aoeno  oua^aSlo^cnDo  a^o^cra^Qi^  ^ofecru^^os^Ual 

^  W°°-«  ojo^cromft-.  w 

^.c^CTo^cmoaia.  ,«c*^«»s<rftolQ1M>  ■ 

aft  si®  «a,«wfil  « abcTul^coos^osiutoj  offlcmlAflaag.  «®m>  “ 

■fil to®  msoLJ^Vsjo  cAw  a^^cwd,  fl®  .0,^1% 

^  gc&ostMccimW  aganojaoo  sui^^Oo 
fflAxans&ffi  a.®a^<«ocA8-QJoaio  ^sl^ocMosm .  §2®  *3®®? 

^o^siTD  m&**&***&&  aJOflBOC*  '&afin‘&0°  (ro®000f  * 
■auabs^AO. 

LosflJtffr*  <^Wa,0o  »»«•«*>  .HxaJWogi©*® 

■  sna^^^ecmo  aiW^od) 

feeooMi  aJCWmtf  tt»  ^loo^as  •«0^® 

■  -.r- • 

«9^—B  T*” 

Wl^dfl^.nso^  ■ 

%  aB%TUffl,sa»Oodfflo  cooKbaeracAamctm. .o6no-»rt»«DoAOBl«»JoaJ 
®s>  ^auwai  aia^smg)  <mi®<raab6W*o 
'  0  ^  ABamn  M«>WT 

6(10  ‘  ^  ^osmai^aufmlo&o  an  Aflolool 'aowmaao* 

‘  oxufflasroictbolffldiO 

^■■jyaaapoiBtae*  a  §  cn>ocoo<osm 

-  33—  ««.  <« 
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[Mr.  T.  Kumara  Pillai.] 

aai  (3raeciojQ3Sl^j6lcQ)6irDo.  (arossesoocaisa  larosaojaaiaroffiKAoi  mj0W) 
Q!»o(S(oocnDnrr)Qjaffi  (jyertgjcfco  cryca^lo96)OQjo  (gronnlcoi  <fiiOOceao(o:xBf|  *3 
Snomnaiaro  c&  olcoaocoTl  oolc&ajWoqjo  6>xu<8cg|6ns©06ro  .  mj 

sgjgyc?)  ojoca)om£s>u  ffirosplarailtsaoffiaaa)  giffigjococmDao<iaas  ea^  ^ 
O^acfcosOTg)'  mj£9)SODlai(orn)l  aiaBmroeroaacmosrrcf,  taro©  srossBgorai 
ouoaycSQomraiagjcno  aflsnio  ajoeca)sng(moca)rlffllca6acino.  gpQjIsamm  cu 
ei^csa  nGcyVifte  ®a<8>(gK)e.fl  araiejo-w  rarD^aroiWoocas0  g&gjoccauc 
cffioa®  oalcft£Bl^l|asn'§cnoaa.@o  ggeg-poo  ^J[aL,,naj|©l§c51  a-iostDrajao© 
6>a  srroocA  oroolofflonose; . 

GQJaooKs  nruaooioooo  cuocaxmig"  ssoossboo  as)c&i^geflacs,o§<flao 
rtSlfflltSarairataffl  ODlejcalasi  a®«s©6inoaacrr>06m>0.  af|igjo(||ornjaR5roi  rruoanj 
mLiaiys<Mra)0&o  ooia^as  roosgjo  aco,  roosjssaaa  <Bro®aJdMlfl.aj’  £$cm 
6rnlod)lc36  auiflfmla^jgjorKi  og)cra  cnjaaraflcss oojanrxmoeao .  ogjrmiita 
cmoaio  aegjoconuDozoc?)  <aroai<ts>*s  <&sacEbs>g.  iskhsvoo&io  coemlcSsioam 
sja&tggejl  aiosssoab  ®sn|®ac0Jcaj^.o  a?l§igDco3cn>oro4  @cm>eBOo8<o$oq,' 
ffio_io<a®Qa)  nnffl£5gg_.  0  -ji  cOTjyl tfoQfflgW)  wlcrwo  cu^^ggi 

mjoaHssHnlciDaoaan  .<fl,G^<o1oGHiaj6sagfko&  QJorroaxu®3tiTtaicfl^’  <&ogjo  auo 
.wl^at6)0§!3S'o®f!5)-fflsn|o^cTOo  glojcruo  fsioacnTlgjlcflfflacaiooo  (srocuak 


(sajocoauDoaoaffl  cocG^erac^oltoiooIcnofmacm  Asn|.cJls1^0LSl<a41<?<6si 
6n§ra)OoJl(51a«cro.  (srosgBlacrcasjgjoa©  ajmsataoo  aoc&iggajl  5>cho§as>o 

(D^^TltSQaDaJcftfiao  6tD1S5l3^.6.'S  g.G0jOC/DCTUDaZlO(t  ■  ,a5)c&(^fiJoJ06580(i5)lffll 

<fi®:aaonoi'  a_iocqjom  auaoaiocTOo  aaSlaaejo  mjJ’lcajoroacQJocojiaoa^^gg.GSgj- 
al^fb  aiosmOo  ffic&groU  ©aTlsamro)  cua^l^ouifl 

nrul#  orGtflannlas'iofflo  a>  &®<|pcocTuncmo(&  gpagjcro  ttmoornlagjo^cno. 
larossslacp  G^ocrrn®g^o*cTr>|gf  <aro<s@p.o©ri))aoi>o  ojo®orw>a(C^a:)$)6rr> 
,«crn  siJ»0a6  aTljxiomlcfiaauog^,.  oiodlsoc/Po  (arpa§aod  c^aiaosfltoacTir) 

@a*§Gffi5  (3TOaH<?.SQBosrrou  cgjoooaacno  amwcrrHag^GAo- 
al<ino  (Hroe(niGc9)CTol(o6  (srDtsgaOofO'iacrn  (g-jrmleoc/Po  aioenc2QCig?©o 
oq)0(d6  (3roQjlfflSQQ)osr(Du  mjOQDJaacrra  araorrrflGg-joAo,  gggs0  ®$<8gafl 
©©Icra  nvjoeoQilc&aoajjga.  oruoaaB^jaoffl6m(T®0  siraoob  oLaa(B))i^cno. 
ng)ctrn«srmoejo  ^aHsaciroi  ajsi^ilcPa0  nruc^flaulejgg.  <8»®jf\a©)<£bffla 
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ffloiag.csrosl.cLj  da.o6mld3s)oaDga  israGgaororalaabo  ©3o  o-aejig^saooffll 

(uflssaacnc  6®oai>  o^-aJoaHasairflgj.  o-ig&j  moessBGgcqjoatftosni  sen 
6gi3aa  rw(o6caao&Jo  raiaouioma  n_j  §®® o .it  <0jalc0aom®l(a6  si®  (g-jeoso 
smeyo  ^gjOEOT)®36TO°.  ®8ciD6SBS>a  GeoaoWoGrswQlo  ajmsseag  *,033 
6ia-is®m0ffi®C£So  g8006Si3ag  snj^gWoGfflcqjo  fficbJocgjaao 

a©  g.Gg)om6SB&l<a6  cntoaldsasroo.  -ffiroairaas  ms®®t&6>g 
aaosnilrolcsfflsmo.  isroaiA  acncboi^oondiciQlOT0  (^^^00100= 
(8roaie©o§  ob)06)®o®  SOca^,6fgjOjo  cftosrnlceaoffl®  g^GgocotmcnlroboQlcno 
nJlffll^aTlssroo. 

r?roauo£?(T5ieJ0CQ)  a^aJSrBrfboooeJrfb&tafii  &a^V  a^mafkyag^ 
(BrotflflKmUsagtiqo)  lafloifcrulgniol  casern  au&oaiomsmOo  13004 
®.A5)sriirmlejl®5  aosem  diosigj^lojoessBgliaioRlonSo  aajglaa-plfga. 
m.oco(®lcaGgo§  ea})o®lc6scTr)lgj.  (srocmans®  aioaesBago,  ^floxi  crul®1 
golcqjas  ^omainij)  QJOasseago  Q^^GCotQ!OGfra°Qjloo joule aasrearaicno 
^  avooowc  ojcnflffllascrro.  aomoo  ®V>®l<3®©i>  mmaasmob  61d> 
erficrrac  ag-facroo  ofta  ^g:la®onoo  ®g>  £«ni»®aj  %omoo®V®toosm° 
dslfb®0  a®<TOo  oro  1^000(05  sictbo  fflsnso  ®>'®Wgl®6  oTlei  *0^ 
diloaeii-iD(#|M^iaoo  molars®®  amoe^ 
a^cmlca  si®i@QJoafl®o  ^§®o6aj5®6l  o®cofeo  m  ®f  ambtfil* 
6i§<9aT| asrsono aosoo0  Q0aa^(ruDcftiMlo3ifflToA '  c^3gri0|f)-!llC8P?SS.^/ 
o1g(Uo|1«j6  cftoarocm  oroaocoomo  mateoa-snoote"  <Vua>i<^<feoa& 
col#abifl^o®®  QJGa]nuocn®lca>£o  go®^"-  '  ^mCQJo 

^cffl^en®V^cftbMami  <rotfW.*sa  2^ 
c&oraxiailgg.  coaiiasoactbolGciocsgo  Q®S)%^*aal<^sfftGfflCp)'o  mo\ 
dS\^a m  fl>n®«n*06,  o_oooctu  oci<a®aloor'i  «©a1a»®lo&  *S>®® '® 
@0  aW  *o®*ailaftosao®n 
gbdiaca  oJ©°iGc©oaSl^o  <sm<6>o$®£\  acnoo  W 

ofloolfsa.  a^^o^laabo  o®^ojo  «TO®i«i6,;«a5^»«*«o 

ailcnflgao@aa  amti'CMife-  oleg^l 
am  onooJ(rijld»Dc*a-io^  gessMCbasssg.  <smcoJaxe(0<mOo^  coaicb 

«rac*on.«&nS)cnc  eosowflflfl.. .  ®*»«*rn5teSlB6ai^-  ’  *is$mov>\ 

mn£\s>&  a®  aaccuA  aJoao^ggiM  @ocm 

oaaaaGfflrao^sl  GQjsm  cos^OftOo.  ooS®®n  o^aiao®  «.«Q 
a^iUbm  &cSU*oae»  fflt®  aegjocoamoaaoafc  ©a^mabGmoaarrn 
m  QjsmlaaaucijlcTulcTO  aiaj<TO©>  ®eoa*j0o<nfl  (oflraanrooenD . 


TEAVANCOBE  LEGISLATIVE  COUNCIL. 


[9th  Febetjaky  1926. 


[President.] 

PRESIDENT  :  I  do  not  see  wliat  there  is  in  it  which  affords 
room  for  further  enquiry  in  the  matter. 

Mb.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavankod) : 
®rg>  ouoswYmlsaa  mPam  Aolmj  ecnsre  tSTOGaojoSdsmsseOa 

aosgSYpflgaa.CTiocffl)  dLosnocrnlgj. 

Mb.  A.  J.  VAN  ROSS  (Excise.  Gommhdoner)  :  May  I  point 
out  that  it  was  not  raised  hy  mo  but  by  Mr.  Khadir  Pillai. 

Me.  T.  KUMARA  PILLAI  .  (Eraniel  cum  Vilavankod ) :  j 
did  not  follow  him. 

PRESIDENT  :  Mr.  Van  Ross  says  that  it  was  tire  explanation 
given  by  Mr,  Khadir  Pillai  about  his  own  misconception. 

Mb.  •  T.  KUMARA  PILLAI  r  (Eraniel  cum  Vilavankod !) ; 
6K5)00lb  3)610X1  Q.I06UOT)gD  (BYDCfnsiCJW)  olffio-JOglcai  S)sa  iL'OSCfSu. 

PRESIDENT:  Even  assuming  that  it  was  in  his  report,  I  do 
not  see  how’  it  affords  scope  for  any  further  enquiry, 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavankod ):  Hg-jofl 
ools&s  gScfiiCQio  @rorijnae.'aa  aiosgslsss  (®o_iac^o  snsjcoo 

arl(o6  agcselssa  (@o_icqjo  affiJo&slryaJKBoJocA  ©(SleOaejo  colc^ffirancoTl 
gjoumroioerri)0.  ag^ojlg^occnfifijga.  <motj]i2(a{'!c&1§|o  orDtrataco  m-osm 
cmflnjas  aJ(D0rnl*i)§.o  oxf ooctl0 OQ,s0>maloo1  otsejQJOQoritoi  aQffig) 
omraTlcro  ^fflcajoaiosno0  flV  caotgiAoJIaacoias  gn-iasainjeoinJflsaa.  on 
^Tlcqjo  ®tg)  ondslacn;  <£\.  cajoanAailgg,  <srocQ).a|6>c9>o§ffiTO>gjo.  onsfl  a], 
cOjorauioLflgg,  orocQi^l^ag.ro'ifflgjfflnejo  ®to«»1<o4  ouocQjrm  oruocrm  i<fi,Oo 
Q_iaao®£oaosm .  afl.  caoroubnilaa  aqqjslac&osgnailsas.gso  aifoo 
onJoo,  tamalool  oTSejcuocoilroi)  o0^cmfmlcio  ^ouodjlffscnD. 

PRESIDENT :  Mr.  Kahdir  Pillai  did  not  say  how  many  rupees 
were  collected. 

Mb.  T.  KUMARA  PILLAI  ( Eraniel  cum  Vilavancode ) :  One 
rupee  per  sack. 

PRESIDENT:  What  Mr.  Khadir  Pillai  said  was  that  he  first 
thought  that  the  excess  levy,  made  on  the  1st  and  the  2nd  of  that  month 
was  illegal  and  that  subsequently  he  learned  that  it  was  the  difference 
between  the  duty  which  obtained  previously  and  the  duty  which  can)e 
into  effect  from  the  I  st  of  that  month.  • 

Mb.  T.  KUMARA  PILLAI  (. Eraniel  cum  V: ‘ktvmikod) .  That  is 
not  true. 

PRESIDENT  :  He  does  not  say  so.  Thai!  is  not  on  record,  Wh'at 
js  on  record  is  what  you  now  read, 
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Mb  T  KUMAR  A  •  PILLAI  ( Erankl  cum  VUamnkod) : 

<ac®  oieite  ffl«5)Oola3offl6fftcqjgg.rtnoB»J;  c&osnoaio. 
ojoc^QJsseaa^o  tsrocHOci^aJffliaeacqjo  cftsjgjroialeiocftSloBl 

®l<escnp.  ffiflsTlffloibo  o_i®aotalo6a36ia  (sroolartroascro  aaosa^cuaoa^ 

qIIxlio®!^  tsaisre  tsrotsroJafcsmasBOo  cosgQ!mmw0t*>  °-!®a;(BTO'^a^ 

cfo^o  o  inisrtnaigscnDtmosfra . 

PRESIDENT :  As  a  matter  of  fact,  Government  have  asked  . 
Mr.  Van  Ross  to  make  further  enquiry. 

Mb-  T.  KUMARA  PILLAI  (Emniel  cum  Vilavankocl )  :  Then 

it  is  all  right ;  I  have  no  complaint  whatever. 

PRESIDENT  :  What  the  President  said  at  the  time  was:— ‘  If 
further  enquiry  is  necessary,  further ’enquiry  will  be  made.’ 

Me-  T.  KUMARA  PILLAI  -(Emniel  cum  VUamnkod)  :  oil 
cnfls  aaflolm?  (SYsaba  cmooWTu0  ajo©oaoga@u. 

eocosjOTtuiltob  tTuaocoocnaa'gjoo  ajo6ioiqjce»iyl«8«5.  m.«si]d> 
ajoa  octb  (TuocAaaWgj. 

(5YQ!@c09Ool^f!S)eJOCffl  OfUD&lSSB^COi).  CQStfiafmaJSmlQScefflQjo  mwY 

C»D«a0@Q10Caf  cfe®mlflul6fT3(S(®!W«3Jo  0-1  OOl  ^aXIfTollc^iol  il-  ■'&$RQ-^ 

gg,  Mffltoo®  rtu»ocuocT3«BOb  Q-iosra^.flmsnacml^.  ©d  ■_  oMgjgEfift 
tsmsMOomo  moaVnioaiorn  at®  owcnafflwMroB^  <m 

M  moi*®eraabcSl®abo.cns«Msn  go^oso^wsmo^ 

sm®06nt>“.  »<0*S&aS  ®0D^acn :  .gmwmo- 

Lentzs  anraaoccioffitaaa  ^ool  tsrotscouaail^fil^ocno®:]  stoonb 

^tdcejtsanocSlt®™.  affiaabo  ajm  tea oa$m%.o 

«*,  040M.  o^^^^iSaaotnioab  cnlaj 

nuxJno  auam  ^axMC*»**>  *£>&'**$ 

Km 

Mart  * 

mV  r““ 

)HO  (innis  aaa.  5.juas*'>««5'  Mm"  f**' _ 

uMWtrflirTn 


8B8  travanoore  mschsiiAtivis.  dotrucrD.  [9tii  Erbruary  1925. 

[Mr.  T.  Kumara  Pillai.] 

ecooara)lciooOT<aoQ_n§g.  §Daid>  ®n61cnfi.ry'l=snf .  o®cro)06no  isysomoa 
mo?  go<n  mjoa>rald]®6  &oOc0ao©co*m§QJls]£y  oolcM^sroaaonosk 
acnso^ciiaoai)  qjI-ojokio  CDoJt5ffl6n2.^o]c^^)offll«scno.  c/5ai(bs>6nmcii>6l 
aabo  cocqjo  ffissss)cncQ)OQa!0<o6  ojsnj'gTW  arudfW  i^omWos)®  o®rg) 

©JOK^O? 

wnrnl  )  'Oa-uonasasi'  aisaggro)  oJooloaoOT)’. 

q_  gO  o  o  0  '.®oJoa»oa»1«8ar>  <^g^«^ajoQ?tf  ijjflfiliiia  o  ,  o  o  o 
(©ajo'aioffl  (cgj§ocsco  ffl-vg)63<e,Oo  aereoeoflssKcmoiag,  o0cmoaro“  omaocno 
coo  o..if>6tgYin)gaa  @f.  goradaabo  o_i<os)0©lQ6><bto>  ssnoof)  oQsBBfeooaro 
ena0  ggocroajoea»6n§a«J>cnK>  afloiialtflaono. 

Mr.  A.  J.  VAN  BOSS  {Excise  Commissioner) :  May  I  ask  whether 
he  knows  the  consumption  in  that  shop.  "  . 

Mr.  T.  KUMABA  PILLAI  ( Bmnicl  cum  Vilmmikod) :  I  do  not 
•want  to  know  anything  about  consumption.  I  know  of  every  thing  in 
detail.  x 

-Mr.  B.  KBISHNA  PILL  ft  I  ( Chief  Secretary  to  Government ): 
o-cd,  o  o  o  (@<u30Q)Ochn  (8pjg.:o  oXl^_l^;i<o,ri(o6  o-o,o  efl  o,  ogjcra 
oiOKaaJOsmroi? 

Mr.  T.  KUMABA  PILLAI  (Braniel  ciuu  Vilavmkud ) :  Who  told 
you  that  ? 

Mr.  B.  KBISHNA  PILLAI  {Chief  Secretary  to  Government) 
That  is  the  report  before  'Government. 

Mr.  T.  KUMABA  PILLAI  {Eran-iel  cum  Viltmi-nkod)  :  I  know 
as  a  matter  of  fact. 

PBESIDENT :  Then  why  did  ho  not  bid  Es.  ‘21,001  <* 

Mr.  A.  J.  VAN  BOSS  {Excise  Commissioner) :  May  I  know 
•whether  he  was  present  at  the  auction  ? 

Mr.  T.  KUMABA  PILLAI  {Eran-iel  cum.  Vilamnlml )  :  <HueXt). 
acuislamia-iool  .ajleeggaJocssoar©  rolcyraralmflfflgjcra  oiorrflffihfiartSi. 
cAanbasmc&o,  ooVsjefl^pggg.gjo  Aa@c«n^|aa!Eaoaa)©*iraneQri(o5  ais. 
Ggg(£l  aMOg-flfflai  eejfeio  cpscrailaflffljaro  o^jjablaft  ^cnjoao^msmilaJ 
mrTlccBom  <mg)Oorais)cnr>  a.  ® ,  o  o  o  ©ajocgj^  a-nslasaoociikBcra  a® 
cno°  crycfti^aocffll  o^)norlc9S)Orl(n)oQ4rm<W)06nou.  a.  o  ,  o  o  o  (©ajoo^a® 

©mo  ©.ftiogcSsismaKimoga,  &<s@c©o  '  «8>tsalaajsimc0fesrBO«»l® 

era  oQ)cnoss!5)  s  ejaicosaJslc0jOo<M  ai  lajuflunaocon  ^(Woo®lcori(o6  .<% 
morsxoo  oJlsflmj  isniejo  auhlaaoJ -(groflsara  rumaafafoo  ©<*ai®^<88. 
mumosno0.  ggrcilaao  ©unalodUcesiod)  (0?)©fflsg-jfla)0(ru<£l^»  Q-  o  o  o  o 
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(gja-ioc^a  (ruiHfflfflgj^BtB^oair^^  cu1onr?l§0  cx  <£ ,  o  o  (©nJocsga  oJl 
g)'x^  6)c9)Ogg.a5)amo  <8roojl®sainj|  «©  aaiOo-i  ms<amilai<®cmo»oOo®>©mh 
ojocoisfu©12®^®^  eejeio  aos«<aKB5TT3®ooaa«?l(tifl  >;  IcoJ  rosraKnlsjlagJfng 
(grgjtB&o  (^cro^oa^afflOQjcmraJOSin®0 . 


gj<5«nrnoctbai(?loaiom|  esjG®<mm  cuoolcruaamoaoo  (UOSKsrajc&osno 

«%}• 

PRESIDENT  :  Have  you  got  facts  regarding  this  shop? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ): 

I  have  not  got  the  facts.  _ 

Mu.  T.  KUMARA  PILLAI  (Eraniel  earn  VitaNmeoQ :  «*!>«& I 

ac^o  Qjrofflo®fco  i^§(m<o6  aflcu®ssi38ao5®sl  tijoiaoo.  fflossoaswaoco 

a.-o,  ggwdnmoabajsfl  fflsniaimmsBatflejo  msm^o^Oo  gsngooDfiascm 
(oHed  mmdtoZocoeio  aaoxjlaao  oaiafinacnoaj^j.'  ®sn«  (5ro§ 

,®nsgss6rwafl<8m»«&  aomlaao  o61©mtoOTi®6  aoooaaiogjVaofco  eeJej 
m<Sh  <m  etuio.-cflaD  aiiaaad»a»B»aeOD  o@cno°  <m®(CB0  nuoa«®l<flao.  o® 
mflfflKnflfo  gowmoabai^  afflOijWn  ^nio  o  1@a_ioc%)o6nou  new 

0^06  aAOSaralfe&ffi0-  -fiB®-'  *9°^®“  ^S0®*  '  ca’°  °  ° 
©OJO%  ajlslc0siocib  ®BOo  f®21oooaa)©0 .  co.,  0  0  o 
oaOQJaJ^fiJ  ffl^ogaosiaaio  ooo  ®k>©<S!°  ffl*  JO*®** 

®*|Ub»o«*-'  TOSHOOoaenoerea^Oflio  avflfl«»laPfP 


Mr.  A.  J.  VAN  ROSS  {Excise  Commissioner) :  I  object  to  that. 
Me.  T.  KUMARA  PILLAI  {Eraniel  0 um  V-davankodC)  gQ<®> 

<s&cBa'--6lcflfflO<b^«i§ooonfflW=algj.  6i®aar'™  ®*0§£®5Sno6>l2>cf? 

agooldaocosoo  (TO.micB*onajiDimao<si'  -oWodKiU  &<SW>ejo  SL«bos»1. 
iteammu.  emmaoscusUoo  ao<6)wa&  ecstmom^^omoetra 
uej&i^c&cEhOo  cftosisrajaiKsaioaf)  gosaicmlsag.  @  ■  (sroga^osnsoeno 
o_i@ej  Q_fflo®>lt6)0o<fl9o  spsoiffo  Sj&fciB  • 

.  MR  ’  A.  J.  VAN  LOSS  (Excise  Commissioner)  :  I  say  that  the 
■statement  is  false.  ■ ,  v 

Mr.  T.  KUMARA  PILLAI  {Eraniel  cum  Vilavmkod):  «#>»  <fe 
aaj  o_iOda>  ojiwI oflgj.  «rb<rfl«6idasaft  ■  enacted 

snimMW  <Licxowc®«§^toi«P  aVocofl»l*a'«*  *aisnMa.oaoi  ora 
saoJo±i6fDo  ajsflffln-oacrJlfls  od«««> oeo.o  cucro^ffl&^mfls  aaaea 
gDoilas  mo. 
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[Mr,  T,  Kumara  Pillai,]  1 

&n&®ae*cfl®c*o  @^1^(06  a^osn^cixosmvmloD  Amm^oa®  g  * 
cosssOo  ag)6salacD0Q>osii£)  auQOArolcflQomafWornolascrnlgj.  cooaroacs 
afltuao<si>  smngila.ke^o  &<sn3o<eaoab  mjocw1<flt»o!moiaficoo  exsAiggejlcuo 
gBSOili)  CTUO0(TO^!2)SS&o-1®®  COluDflle  OSIDCTOlgJjBjl.gjJ  Col(u6c0SffiGAJOOo  8800650 
OocExg  a®s8s®cn  rruQOca>(Slc06>oab  oruoufltoao? 

PRESIDENT :  It  depends  upon  the  evidence  that  you  adduce. 

Mb.  T.  KUMARA  PILLAI  (IS mu-ini  cum  Yilamnkail ):  o-iMo 

(oioaocoD  cnsm^\=m,  ©atfliiggei’.a  r  e-aisne  c9)(03(W<8eJo§^slo4o@ 
(STO'voOo  fflKXBomsIaicruo  Kooilob  aioarumflao  ®<n>o 
ooec&sn§®o«!n  oJCKarntnosno0 . 

PRESIDENT:  Suppose  in  a  District Munsiff’s  Court  20  clients 
in  number  go  before  the  Mims  ill.  ami  say  that  such  and  such  a  'man 
demanded  so  much  money  and  requests  him  to  make  an  enquiry.  In 
that  case,  what,  have  these  people  to  be  afraid  of '? 

Mb.  T.  KUMARA  PILLAI  (linmiel  cum  VHavankod'f  gQOBaiffl 
®n_i«8©s  ^©cojcumj  cuo6Belasx?5)OQQ»  aaifciggei  (srooiaio  crua<ftaA 
enksfail  g.saco  Qaboruiaolaooog  Q_ioa»o2)(E^o  nt])cmoerR>  (QjrrolcuxM 
ojoc^cto©  .  msBemco  a«a  GL-o@curo«»lcolseQiod9sIioQ)  (sr®Oo<sao  oro®]  ’’ 
no  mjocOfhloolffiicOfflcn')  taigjOoceao  o_ucrnl§  mia  ftcftosunlooflroi  a><s>Oi<9iO 
gjjsseOo  oruouSWocib  raky<owflcnfigj06>an  QJ«so.  (sroa^jsfcltob  aJ<oo<®l 
<96)0®ffld>o  ea-i®l(o6  Q®6>oK»^e4o  e<fl>cr\)<0jOo  asaaounaern  gansomTlra?! 

(03 0.  go©  -  oil  finales®  g  c&asrtn  i  av>f&>Sc9®0fflcit>  o-KOortsftsidWio  xe)60|ool 

crnaiib  m  o<affll®o9ffl0  «ngiioci>  sofejoeum  ojoboto. 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)''.. 
May  I  know  whether  Mr.  Kumara  Pillai  is  aware  that  High  Court 
Judges  go  on  circuit  for  inspection  work  V 

Mb.  T.  KUMARA  PILLAI  (Enamel  cum  Vilavmlod) :  I  am 
’aware  of  that, 

Mb.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ): 

I  wish  to  know  whether  any  instance  of  corruption  .in  the  Judicial 
Department  has  been  brought  to  the  notice  of  the  High  Court  Judgee 
who  go  on  circuit. 

Mr-  T.  KUMARA  PILLAI  (Eraniel  cum  Vihwankod):  rru^lf 
gsa^1(scD)o§  QjoaDcmfmocQJoejo  .  <?a<o&ailaifflliy  raroaoeaissBOotmfflGmnt) 
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6nou  miffijS  cSjafiflc&Oo^a  QJcrKxs.oJKsc'mgj)0.  aa<&ig§ejl  cfcogjssrag  ]©& 
aJfflDcsilQ-JOCQ!offif!noQ,o  a3cnssi30o<»3  oil  o±i  file  ajeol^aaioscidnarmoclml 
diso.  TOfi3cnO;cA  oJ^laearnidflmPacn  g2iiilcQ»D<99oaoaa.  (Q-jtoocri;  m 
eflaap  83C06BBS)g  agjOoQjl^ll  crjauiisniaa  cibolao  ss©l<flsie4o  omatojo 
cnaa^iliolaaoab  a_>o§g&<mgp 

Mr.  T.  K.  YELU  PILLAI  ( Tridandmm  cum  Neclumangad )  : 
May  I  ask  Mr.  Kumara  Pillai  whether  the  heads  of  departments  are  to 
enquire,  so  that  they  may  get  a  prima  facie  case  of  corruption  ? 

Mr.  T.  KUMARA  PILLAI (Eraniel  cum  Vilavtmkod):  ogjac&o 
sc^ooktnob  pOcnx-ti  GoieiaJpes  «aas  Gnjogjtwtnloo  aq,n_isl  Q_iooa)oci6 
a4)cold}Q(ZJrooao^en|0.  aggpcDcnioemoKsas  aa<e>(gg£ul  2)rs>&jooc>  (sydsjI 
0(tsn<a>ao(o6  88(D6530o  orooogQjl^iucsrm  mj©iS6saaa  ajolanal^an^ 
6m©2iaT0  srocnl^roiaaoisffloeso  cmuirsn&aaabokaooGso  ruooqjecniocb 
(sroroflaco  «©@D< scmo§o  <&,@36rc>eQQ)0§o  <8t9>|  cr.  ocoaomi  aosa-isWoo 

<DS(mo)l  8?oo5et30oa«  mmsm1cytouj)1^6reoc0ala*o§<flffi(Tnro^ao.  aecioo 
co ana ss.  ©.eg^ococraoctziocij  giaisooanaicscmc&cifiJooJaffi  goomacara  cruel 
n5)lte>Oote9  aoooC56insoc&>rfir><OT§y. 

asgjococniociziOKsas  rrutSal-glaooajoolcxiiosfio  gocol  ogjarflcaa 
n_iO32)0ODg^.@“.  (BiuaicESas  crucafevl§lacoo_jool  al.  AsraKalaaaoaacA  a_i 
sal  rroocoraflcaeo  oflc^<ol^cuos«niffllffl1c8aa».  a® sjocoonoocaoasas 
rruce^l^caoo  orofuTlfflCttio  ae@oooooorumsrbo  tsK>ai<&  cnsraralegjoaelsaa© 
a0ffljl(o6  gsro68BOo<sagg.  odeej  aua^ssse^.o  aj©lcK5©l.^aja>o§<flaoairruo 
aJlcfiaaotuTlKBOT).  saogoA  Qjcrne«s»§i^s1  asgjocwtuoctsoa©  cfcosr© 

cmrailfflCDO  ®oojffi©o§  oru£fts6SBOo  Q->ocqjq(T)mi]acioo  S006ss0o<fi8  unouTl 

cflaoa©)  aicmlfflltBacno.  ,  aal(oaaitioni»Q4ffl^3CT>lonoo  <&>CTg)o<&0o©lc0s  rasn§ 
asrolt^gd)  cru2>ca>o6>ca>06n§  Qg)®KnoQjcnvmo6rra0.  goarilcolsapltoi  <&G.syffll 
.fb^as  o_i®l<sc©o'a>cnQqjo  cos«urooai>  m;ochlc9aa2omo6mu  ^sgjooo  cEbsn^ 
oj«8cm@°.  gLGgjocfccmocffioA  -goanao.-uilrol  mice&lfani 

o^maacno  slaioai)  oosarocrysQjs®5®3  cft,oej®  (g-jeimjA  aoltamux?) 
5u§od)l(C8cno.  cueilcQ)  gyjgocoomoaaotffias  rru<0alg  auarolfflOo  c  ~>S£ 
<i>  (ff@ajSlfYul(o6  aolu%ooaiffioa>o§i^sl  aJ©  sooocnooc&Oo  oosctncflso-jc  ml 
«Bcno.  i§©6no  ajfflloj  p©5SB§.o  isroraflcrD  eoo)o»l<flficmfmo'cQ>  tseogoa  ai 
crnffirmo^sl  rrucBalgcs^as  cuejrom»  'aooo^sreom  ®1 

or©.  mmgimMfta  fl-jA^Stfoalri  fflraiflriflisfLflifBo  fflTOrmlcoo&i&g.  c>ogi 
10  a 


m  i 
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ssb§.o  gscosseOo  (sroao®cule<flfflb'ne<t»oo2)l  aicmlw  iaacno.  gartsflaeids  g 
c^ioam6ge0o  Q_ioaioai>  a«s  (^o3)onroojalg|jofflK»iB)asrr> .  (rut9fefl|*0:aQ 
mjjao.-iJSTOo  _qj  lojojodarm  aeajocr.auncttiOTOo  ©.asnaonogg.  (Tuomnjfl 
sraio c*  ecul®s  ainajjiolcflecmlgj.  <1i<J>coj  acgjoc/jcmnaaacmas  cru^l 
^.oi'lejajcOjOocess  o-iwioo  .oilp.ia.i0i(^ojcrnl(03cno.  uecu 

cnjJ5SB^,siB  efflsmo  ecu<fc-t»  1©lo4®  a.«gj.)cocruooc&o«86js  oruc9l5fl| 

jafteiQi<fl>a-«Ba  ejoctbnwoo.tq^  iu3ig;p<!>§©«abtil©p-i  a.i@ai.ot,  o-jOGcnja  ■ 
,08  gQoj  gocoffiiBffl'ij  <Bira)(£iS)co3  IfficOtniiYTS-Ti'ianaslo  ionr>\(o1c06jcr©.  (OTOaflaraocofl 
n-nortatmo-i  qjo®31oqio(cs6  «3V06mji@aJO  tgOTCDt  oj.oj  ]|  enjocsal  {sroeuaj 
<@aj3  rrvkO’fffl^  aikiQ4<e>CocDa  <&c6\®x:ovikm$r@forjw\  autBono.  ^ 
rruoGomfl  iao^ai8%6in§  camioJtgjalgj.  am  aiejlcoj  ac8|Jococmns)cAo' 
mingle©  43  @  o  <@o..\o  .oll.Mo.ioa5!  og)CYt>lffllc0a®§.  m&  £g<9>  ai® 
«5)Oe^d3silsi&J  »fkuoD<as'o<i>  onm)l^ajii<&>o§ffi.off6rt§fisio'.Qn  cusscna. 

rrnJgl  aDCQjg\c£H>'iOca63  aij^lcotciDlmoo  auijo^cosioal)  auoooloosicdilgj.  ojo! 
oJsyWgflfijo  fBcrxiaaalastcTolcno  rciacm  goiisodiol  ©d}.o$8d}si6ngrt»o®>l  cn 
(tacrro. 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 
May  I  know  from  Mr.  Ivomara  Pillai  whether  receipts  are  not 
issued  when  payments  are  made  V 

Mr.  T.  KU  MARA  PILLAI  (Crani.nl  cunt  VHa-mu-iioi 7):  dBxftuW 
Oo  isitfhilojc^cm  fBYDo.irsEs  am?]©)  S)-ji.;.§tDao'iaen| .  ®fO@6>ce>o 

6m  Q®CK»osfo°  (Q-Jiscoioscioo?  o4@aica6  wocuWaocqig&g)  aejfflauoo 
6BQoleJSS  o_l dfc (Ailtf/iTl&lO 6TOS) gJO .  a  Jffi  M  o..JtfcrtS^a>§flejo  oIlgJOaJOQ) 

65QOo  gDagJCTTD  cBbQO  lHS)CDJ6)«3iOraOln'fflffl'loil(Oi  OJOfff!5tOj©a.iagjO.  (BTO 
tftajoseoroocoizilgjOffiHnoJafa  OcCho§i0<acm  rocruWW'n  miucuti  ojoeoD^j  ccoa 
rfraoria rai6^rl®cocojownu '(  arg>  euta»<o>l*a  !®&  oilgjookvsBSOo  ®ce>o§ 
grg)  ooosjqi^oaisffaOo  <&splsm»o)«».lco6  ojlcrril^  rsroa.i<fl<2  (tni°lg)<&1Oo  ojo 
aafUy  Gciootflaoai)  (ruocul<fiQaoQ[Sl®l(%jo.  srp^jooro)  ®t>QJ<jBk<&l§cm  <o 
aol@caalffleica.ogjo'  ajlgjogjorru^^gpiaffl  c&sniajk-fliLj  i2oo^{jlejod«v6ro 
©2£bl«5&  arounle&kSQo  (BtqojA  (g-iraTloiaejo  ©AosscsesrefaoQQjlaigso.  ©a 
glcaxyggcfc  fflnrulrtnks&  goagjcro  ca,en|oJlsl^0(a6  foiaanoQjo  ©TOaiffloota® 
QsD®,oJiSJ|oa{>  anooSlcMo.  gOttS^acoKusa  ooc^issieOci  <sydcd<J>  tsraaoisafl 
ffitEBifflisffiiooalroiarrt)  ojkboto. 
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gooSV  at®  cruocorafl  aJOCfflooDg^.©  ajissxsyo^oairocejfflgojool 
cfi)06mo.  a-i(®6S0&1«36  a»o6nocm  ia-jcniooaiora<0>©g  .cacies  geoJcaafl 
^  «fca<oio<*  o->o§.aa.<o>gjo.-  a-i<sfiJa-i«g>®@£°  cruocorol&aa"'  try<&M 

aocfiTl  (sroecojoaSl^olsKSKSi  Ig_}.c^ooj1<fi9crasof .  mssSiaco  &g&  <ryo 
coflsn<&a^®&(/3Q1*®6raicl?>Ci  5(116118  ccsqj^aOo  rosgggcroa_i<&mo  qj 
aTjlcafflcrucifltrulejgg.  o_:c8ej  m<gto«S\&Oo<aao  *©QJ  QjR8cm©>06m“ .  Ail 

Qj©68eal<o6-  sxmoolcuoBSTOcfttod)  (sraoJOC^oJSBBOo  caosncaoralffll 

aaQo.  mwalcpoa*  aj©<aasn«*  c&osnocm  o®§^,  ycgjjooi m^o 
*aQjoei6fY0CTOsa  aiofflemeoQio^.ssl.fflflfiDCDo  oJo§§a. . 

fmgjo.  s£\(u  (uSlgjoifaecAft^alaei  «rocg)<aefl£BOfflo<»  .gGgjococnm 
haoA  6>6i«a,(asBnoAOSB9<fl»c»rV>j>jak)e1o  /ffirocussas  '  AV^aK»e*»® 
anxn  isejdixa  (srooDOJe  omw».  ^@6,*osn?  a®m  ^amottcnaptan 


snsocOicrng? 

Mr.  G.  PABAMESVAEAN  PILLAI  (Neyuatti^: 

«oo  oiossaWob  (groorooJslcS9nT^@  c9'^^®§J'l!^)!^^'l^^<^  fUjcstoiccffioroostscD- 


crro  Qiiiuoffl)-^§os)6foo? 

Mr.  T.  KUMAEA  PILLAI  (Ertmid  cum  VilamnUd)  :  c&V«iaEi 
c**®®®  s  crooa^a®®  Jbamflioarf  ge^cn 

cTOffittfloaTonrflgjo.  cmjo<^zow  s^m  toaDc^&o^mOo  nuoafl^*! 

scm(^no-«QMmiio«»  fc®®™  mxmuSio^  aiwm®. 
m  xulei  (DaDttgJc&ogJsssOo  cmao)i^  dQ§anflSlcio  Gaisnil  <ueig\m  avcifl 
cry  a®«w3iaco3»o  Qo&q  ea_io=&©§  .a®q»  ea®6QjlQJ©I^J 

ojfiQi  dM®«ra«aftBajo  oqfSiM-  aJOOiocnaMfi,  aJ6i?'M  <™a1cTVI 
ejag.  fflSicftiag&Ji  ^raiejoco)  (aro^a^A.aa  o-iool  sciosbsOo  ^cnfl|  ojero 
«Qwn»®man’Qi«a»Oo  a«a,oSJ»eroaaen>aft  (Ojcmeorao^^slcooiAffleraabol 
ao  ^rol^OcA  aJoslgio^QmcmosTO0.  -wenMBOo  <t>og-}c8,<o&  ecuejaiu 
cmsmocBacm  aJamacovB)  ffi©<&(g§£cl®‘9>0Ti22!  tsrociDjOcnaocQi  cvegio  ®ro 


(SfioIldSMab  fflS®o«o®<m  cry^^mosro.  gs*  ®o^Mo®ro 

<ofloej  «att»s&<*8o  (KUflnMoJoaai 

(00®  @®w<9jmio<fl©ccpo^  ©tuom^Jo  cfcl|cm«»gjo.  .  ©ai  arorm 

Qjla,oi)oavmP,cr.o®n  <rf  o  ;  mM«» 

cm.  %og:on^<o&  stfrowW  ^o^cnlrtjflaem  ffi®.  ® 

;  o®®  cu5W^sic*cSI«c«bo  -smo^o  4%  ^ocgj©^ 

eS%.  «ooirfl«6  oaa»  aeweg,®*#^®® 


tff)4  l'JUVANOOBE  LEGISLATIVE  OOENCIL.  EeBBIJARY  192S, 

[President.] 

^(DsisiOTjagms  ru31g_jO(b|6>0O(i)a  stosmsaraoocaa  coloajalcssiSfDo,  ©a*^} 
efl  £5gs)&jox»  (srosylafoilceiOo^s  <8><flcQ)o  oflcno  c&ocysngocoaoarb  cooiitasra 
ctiaroiacm  (ggjaWxsnoo.  fsrofSBsioo  8?ao68i30o<aa  ffltflfiiQCgareotol  ®<9>o§ 
c8©6fl0o. 

PRESIDENT  :  Are  yon  pressing  your  resolution,  Mr.  Kumara 
Pillai  V  If  so,  Mr.  Krishna  Pillai  should  reply. 

Mu.  T.  KUMARA  PILLAICEru/tiei!  cum  Vilavmkod) :  goa?sa<©m 
o_KSi^ltfiQ  mjciflnrol  <o6  (srosmt&t&o&jaoaS)  oosonoouascm  (arasylaunlAOotfla 
Ario]fflnsiogrlc9fflafflr>soo©aonos®  (arD'gjoiaj.ioemraiog  t^slaroffltt0  go’s, 
yffismo  ©c03Osn§Qj(O3QJonigos«2)oQan=gg.@.  (arodsflsejcsa  aero  Sa^cyoc/o 
ai&asracAQ,  <8aJ6n§@  ©  orgijoaizono  aioceoooo  anj^omaLAdMao  (Buxal 
Ciiajtoora  cS)Caaloolea\5roa?imo  srcnoob  rarqyQjooltaaam Igjo.  gorafliA 
0joo6®3OocSQ  og)oi®]a no jomissjejo  (OcMiibl§sm©'acno  aoigpsa  ogjorfl  sa  <sro 


PRESIDENT:  The  Chief  Secretary , has  told  you  that  there  is  a 
scheme  drawn  up  and  it  is  undergoing  examination.  I  thought  I  would 
be  in  a  position  to  give  yon  the  details  of  this  scheme,  but  I  am  not  yet 
in  a  position  to  do  that.  And  I  trust  it  would  be  a  scheme  which  will 
satisfy  the  non-official  public.  When  this  scheme  comes  into  operation, 
I  think,  the  method  of  recruitment  would  as  far  as  possible  eliminate  the 
chances  of  favouritism  and  patronage,  although  such  chances  are  more 
often  imaginary  than  real.  As  regards  the  question  of  official  corruption, 
a  good  deal  has  been  said,  but  the  public  should  co-operate  in  the 
matter.  It  is  not  the  intention  of  Government  to  shield  any  officer  who 
is  corrupt.  I  take  it  that  you  withdraw  the  resolution. 

Mu.  T.  KUMARA  PILLAI  ( Erauiel  cum  Vilavanlcod) :  .  (Q_)rruloo 
d>a  (5ro ikixa^ffls  aJOtesteifflgs  ©aiocA  sni^DaocolcSaano.  csraaj  an&Jigjo 
cm  (Sene')  (D  geemamn  cruriiujllcej©a  m.  aocDoooaro«ro§®sl 
(moa®i§aflc8©oo.  OTOdnlaaMra  i^l<i>a£ia»oejo  eoJensloaffilcfecnia^rnoag,  ail 
CKUdcru<8©ro>o§®s)  o0®cri)O  (qjffiacoaasiro)  ©mocA  ojlghdiei] jj  ©<aobb 
ono. 


The  resolution  was,  by  leave,  withdrawn. 

PRESIDENT  :  I  do  not  think  that  there  is  time  to  take  up  the 
next  resolution  to-day ;  hut  before  the  House  rises,  I  have  to  say  that  the 
legislative  business  not  being  over  within  the  three  days  originally  allot¬ 
ted  for  the  purpose,  it  is  proposed  to  continue  the  present  meeting  of  the 
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Council  for  two  days  more,  vis.,  on  Thursday  and  Friday  the  12th  and 
the  13th  February,  1925  also,  for  the  transaction  of  official  business, 
which  will  be  taken  up  in  the  following  order 

I.  Consideration  of  the  Select  Committee  Beport  on  the 
Village  Panchayat  Bill  {continued). 

II.  Final  reading  of  the  Travancore  Ezhava  Bill. 

III.  Presentation  and  consideration  of  the  Select  Committee 


Beports  on —  ; 

(i)  The  Income  Tax  Regulation  Amendment  Bill. 

(ii)  The  Nanjinad  Vellala  Bill. 

(iii)  The  Limitation  Regulation  Amendment  Bill. 

(iv)  The  Civil  Procedure  Code  Amendment  Bill. 

The  Council  adjourned  at  4-50  tv  M.  to  meet  again  the  next  day 

at  11-30  A.  M. 


T.  P.  RAMASUBBA  AIYAR, 
Secretary  to  the  Leg> slttiit-e  Council. 


travancore  legislative  council. 


FIRST  SESSION,  1100. 

Tuesday,  10th .  February,  1985, 

(OFFICIAL  REPORT.) 

The.  Council  met  again  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty-five  of  the  Clock  with  the  President  in  the  Chan-. 


QUESTIONS  AND  ANSWERS. 

[Order  made  by  the  President  under  Standing  Order  No.  12— 

(11  Printed  copies  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting 
of  the  Council  shall  be  placed  on  the  Council  table  15  minutes  before  the  President 

takes  his  seat  BhgU  bo  put  and  answered  in  the  following  manner  :  - 

rnMtSuMlleXf/qnotioM  must  be. put  immediately  after  the  principal  .questions 
to  which  they  relate.]  .  ,  .  ■ 

College  of  Science. 

a  k  Mn  A  HOOGEWERE  (Nominated)  :  (1)  (a)  Are  the  Govern- 

hands  on  its  staff,  while  the  latter  has  only  five-/ 

(61  Are  the  Government  aware  that  the  staff  of  the  Physics  e- 
partment  i^about  doable  of  M  1.  Z**®*** 

**•  - 

''tsxSSSSS 

w  ilitos.SmoftheCoIlPs.ol  S»i«ce  »e  not  mmcimg 
the  garden,  what  other  work  do  they  4o  ?  '  .  '  .... 

§Mu  S  PARAMESVARA  AIYAR  (Secretary  to  Government)  . 
(i )  \a)  The  present  strength  of  the  staff  in  -  the  P  ysics  a 
Chemistry  Departments  is  as  follows :  - 
<J.  P.  T.  3842.  310.  14-7-25.  n 


TBA.VANCORE  LEGISLATIVE  COUNCIL,  [lOlH  FeBIUJARY  1925, 
[Mi-,  S.  Paramesyara  Aiyar.] 

Phy sics  Department. 

One  Professor. 

Two  Assistant  Professors. 

Six  Demonstrators. 

Chemistry  Department. 

One  Professor. 

Two  Assistant  Professors. 

Five  Demonstrators. 

The  work  of  the  Chemistry  Department,  though  parallel  to  that  of 
the  Physios  Department,  is  not  equal  to  it,  because  Dynamics  for  the 
students, taking  up  Mathematics  is  taught  in  His  Highness  the  Maha 
Raja’s  College  of  Science  by  the  staff  of  the  Physics  Department ;  and 
as  such,  the  total  number  of  students  who  have  to  be  taught  by  the 
latter  staff  is  larger. 

(5)  Against  a  staff  composed  of  9  members  here,  the  staff  of  the 
Physics  Department  of  St.  Joseph’s  College,  Trichinopoly,  is  composed 
of  8  Professors,  2  Assistant  Professors  and  5  Demonstrators,  making  a 
total  of  ten.  St.  Joseph’s  College  is  affiliated  to  the  Honors  course  for 
the  B.  A.  Degree  Examination,  but  Dynamics  is  taught  there  by.  the 
Mathematics  and  not  by  the  Physics  Department, 


(c) 


Staff. 

No.  of 
hours  of 
lecturing 
work  per 
week. 

»  No.  of 
hours  of 
practical 
work  per 
week. 

No.  of  hours 
for  correction 
of  practical, 
note  books  and 
of  home 
exercises 
per  week. 

1,  Mr,  S.  Ramakrishna  Aiyar,  Ag. 
Professor- 

1 

G 

7 

3 

2.  „  V.  Sivaramakriskna  Aiyar, 

Assistant  Professor 

(j 

11 

12 

3.  „  M.  S.  Rama  Aiyar  Ag.  Do... 

4 

11 

13 

4.  ,,  R.  Srinivasachariar,  De¬ 
monstrator  . 

4 

10 

155 

{>,.  „  P.  K.  Krishna  Pillai 

2 

13 

15 

6.  „  M.  Y.  Chacko 

0 

15 

16 

7.  „  N.  A.  Nilakanta  Aiyar 

0 

15 

16 

8  and  9.  Demonstrators 

(Not  filled  up.) 

-  (2)  {a)  Gardeners  in  Government  offices  and  institutions  keep  the 

buildings  and  compounds  of  such  offices  and  institutions  clean.  They 
also  do  the  duties  of  night  watchmen. , 
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(&)  Ten. 

(c)  and  (d)  They  keep  the  college  buildings  and  compound  clean 
and  do  menial  work  in  the  laboratories.  They  also  do  the  duties  of 
night  watchmen. 

Reparation  to  People  who  suffered  loss  on  account 
of  Drift  Timber  in  the  Pampa  River. 
qfi  Mb.  M.  R.  MADHAVA  VARIAR  ( Chengannur  cum  Pattamm- 
HHa\  ■  Will  the  Government  be  pleased  to  state  whether  they  intend  to 
make  any  reparation  to  private  owners  who  were  damnified  fey  the 
impact  of  trees  during  the  floods  at  the  end  of  last  year  ? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)-. 

The  answer  is  in  the  negative. 

Castewar  Return  of  Appointments  and  Roman  Catholics. 

97  The  Rev.  Fb.  KURIAKO'SE  VETTIKKAPALLI  {Todupuzha  ^ 
cum  Kunnatnad)  :  («)  Has  a  circular  been  recently  addressed  to  Heads 

departments  requiring  them  to  subnet  to  Government  a  quarterly 

castewar  list  of  the  appointments  made  by  them 

(b)  What  are  the  different  classes  mentioned  m  the  circular 
according  to  which  the  eastewar  list  should  be  prepared/ 

(cl  Is  it  a  fact  that,  according  to  that  circular,  the  Roman 
Patholic  community  is  not  to  be  considered  as  a  separate  body,  and,  if 
^  wiH  the  Government  be  pleased  to  issue  orders  providing  a  separate 
column  for  the  Roman  Catholic  community  m;  all  their  eastewar  lists  ? 
Mb.  R.  KRISHNA  PILLAI_  {Chief  Secretary  to.  Government) : 

to)  The  answer  is  in  the  affirmative.  ^  . 

(b)  Brahmins,  Nayars,  Ezhavas,  other  Caste  Hindus,  Christians, 
Mahomedans  and  other  classes.  A 

w  The  answer  to  the  first  part  is  m  :  the  affirmative.  The 

'question  of  Treating  the  Catholic  community  as  a  separate  class  is  under 
examination. 

Opening  of  a  Magistrate's  Court  at  Farm . 

oa  mb. a. 

srsss*i**?l « Jo* 

tie  PILLAI  (CliieJ  Semtury  tS  Oummmd; 

The  answer  is  in  "the  negative.  . 

Refusal  of  Contribution  to  Madanuinslle  Tuberculosis  Smalonim. 

0,  Mh.  h. 

from  the  State  ?  '  i  .  _  . 
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(5)  Is  it  a  fact  that  the  Government  declined  to  grant  the  help 
asked  for  and  that,  in  consequence,  Travaneoreans  arc  allowed  admission 
only  to  the  paying  private  wards  of  the  sanatorium  ? 

MR.  R.  KRISHNA  PILLAT  (Olmf  Secretary  to  OooemvmH- 
\  (a)  Yes.  ‘ 

(.by  The  question  of  granting  pecuniary  help  to  the  institution  i« 
under  the  consideration  of  the  Government. 

Employment  of  W omen  in  Departmental  Vernacular  Schools 
■  for  ltoys. 

100.  Mr.  N.  PADMANABHA  PILLAI  {KarunayupaUi)  :  («)•  Are 
the  Government  aware  that  an  application  for  a  teacher’s  place  in  the 
departmental  vernacular  school  for  boys  at  Oheriazhikkal  in  the  Karu- 
nagapalli  taluk,  put  in  by  a  qualified  Araya  woman  of  the  place,  was 
refused  by  the  authorities  on  the  ground  that  women  cannot  be  enter¬ 
tained  in  such  schools  ? 

( b )  Is  it  not  a  fact  that  women  also  arc  employed  as  teachers  in 
grant-in-aid  vernacular  schools  for  boys  ? 

(<0  If  SO,  will  the  Government  he  pleased  to  extend  the  same  policy 
to  departmental  vernacular  schools  for  boys  ? 

MR.  S.  PARA MI58VARA  AIYAR  (Serretary  to  Government) : 

(«)  Yes. 

(b)  Yes,  in  a  very  few  instances,  most  of  them  being  those  of 
husband  and  wife  employed  in  the  same  institution. 

(c)  The  question  will  have  to  be  carefully  examined  before  a  deci¬ 
sion  is  reached. 

'Punishmen  t  of  Mr  T.  K.  Krishnm  Tuinpi,  Excise  Inspector. 

101.  Mr.  A.  HOOGJSWERF  {Nominated) :  Will  the  Government  be 
pleased  to  state  whether  it  is  a  -fact  that  the  Excise  Commissioner  has 
recommended  the  reduction  of  second  grade  Excise  Inspector  Mr.  T.  K, 
Krishnan  Tampi  as  the  head  clerk  of  a  Division  Office  ?  If  the  answer 
is  in  the  affirmative,  will  they  be  pleased  to  state  the  charges  reported 
against  the  Inspector  by  the  Excise  Commissioner  'l 

Mr.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government) : 
The  Excise  Commissioner  has  sent  a  report  about  the  Excise  Inspector. 
It  is  under  the  consideration  of  the  Government.  They'  are  unable  to 
make  any  furthor  statement  in  the  matter  at  this  stage. 

Officers  benefited  by  Circular  FI.  No.  306,  dated  the 
*  tilst  February  lgU3. 

102.  Mn.  A.  GOVINDA  MENON  (A lanyad  cum  Parur):  (a)  With 

reference  to  circular  FI.  No.  300,  dated  the  21st  February  1923,  will  the 
GOTernment  be  pleased  to  place  on  the  table  a  list  of  officers -of  the 
several  departments  -  . 

(1)  who  had  at  the  time  passed  the  ago  of  fifty,  who  had  been 
eceiving  the  maximum  pay  of  their  old  grade  for  two  years  and  more, 
vnd  who  did  not,  get  any  immediate  increment  at  the  time  of  the  last 
ncral  reorganisation  of  the  several  departments ; 
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(2)  who  were  sub-protem  or  acting  continuously  for  one  year  or 
more  at  the  time  of  the  last  general  reorganisation ;  and 

(3)  who  were  not  given  the  sub  pro  fern,  promotion  .for  which 
they  had  become  eligible  on  account  of  the  order  prohibiting  the  filling 
up  of  vacancies  permanently  before  the  said  reorganisation  ? 

(b)  Will  the  Government  be  pleased  to  state  whether  they  are 

aware  that  some  Heads  of  Departments  have  not  yet  furnished  the 
Account  Office  with  complete  lists  of  officers  who  will  be  benefited  by 
the  circular  referred  to  above  ?  .. 

(c)  Will  the  Government  be  pleased  to  enquire  whether  the 
Account  Office  has  fully  passed  the  claims  of  all  officers  in  the  case  of 
certain  departments  and  whether  that  office  has,  in  the  case  of  certain 
other  departments,  given  its  own  interpretation  of  the  circular  and 
called  for  revised  lists  from  such  departments  ‘l  \ 

(d)  -Will  the  Government  be  pleased  to  place  on  the  table  a  list 

of  the  officers  of  the  several  departments  whose  claims  have  not  yet 
been  verified  and  passed  by  the  Account  Office  ?  , 

(e)  Will  the  Government  be  pleased  to  issue  strict  instructions  to 
the  Account  Office  to  obtain  complete  lists  of  the  officers  of  the  several 
departments  coming  within  the  circular  above  referred  to,  and  to 

verify  and  pass  the  same  in  accordance  with  the  spirit  of  the  said  cir¬ 
cular  within  a  reasonable  date  ?  ?  . 

Mr  K.  GEOEGE  ( Financial  .  Secretary  to  Government) ; 

(a)  Government  have  no  information  and  they  do  not  propose 

to  call  for  the  same.  ,  . 

(b)  The  answer  is  in  the  negative.  :  ■  -■■■  ■.  ,  , .  , 

(e)  Claims  admissible  under  the  terms  of  the  circular  haye  been  . 

verified  and  passed.  The  Account  Office  docs  not  make  any  distinction 

admissible,  all  the  claims  that  have  been  referred  to  him  by  the  several 
heads  0[e)d^oavr‘““^nt  dQ  nQt  propose  to  do  so.  It  is  not.  the  function 
of  the  Account  Officer  to  invite  such  applications,  f ^here  is  noth: mg 

prevent  heads  of  departments  from  sending  up  the  lists  to  him. 

Appointment  of  Income  Tax  Gkrks.  ' 

103.  Mk.  A,  GOVINDA  MENON  (,1  laiujacl  cum  Tamil :  Will  the 

Government  be  pleased  to  state :  .  ,  , 

sioner  in  the  Government  .Gazette ,  -  ,  ^dents  who  have 

.  (3)  how  many  out  of  such  applications  arc  from 

passed  from  the  Alleppey  School  of  Commerce  and  who  possess  the 

qualifications  necessary  for  the  post ; 
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(4)  whether  preference  will  be  given  to  applicants  who  have  passed 
from  the  Commercial  School ;  and 

(5)  whether  the  Income  Tax  Commissioner  has  made  any  selection 
from  among  the  several  applicants  to  the  posts,  and,  if  so,  whether  the 
Government  will  publish  their  names  with  qualifications  2 

Mb.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)'. 

(1)  Soon  after  the  entertainment  of  four  income  tax  clerks  was 
sanctioned,  the  Land  Revenue  and  Income  Tax  Commissioner  invited 
applications  for  the  vacancies  by  a  notice  published  in  the  Government 
Gazette  datod  the  2nd  September,  1924.  The  minimum  qualifications 
that  the  applicants  should  possess  wore  specified  in  that  notice  and  the 
latest  date  for  the  receipt  of  applications  was  fixed  as  the  3.0th  September, 
1924.  In  respect  of  applications  received,  certain  further  information  had 
to  be'obtained  and  this  was  obtained  by  the  5th  December,  1924-  The 
Land  Revenue  Commissioner  made  a  selection  among  the  candidates  and 
addressed  the  Government  for  sanction  on  the  Kith  December,  1924, 
and  the  Government  sanctioned  his  recommendations  on  the.  18th 
January,  1925.  The  Land  Revenue  and  Income  Tax  Commissioner  has 
issued  notices  to  the  men  appointed  to  join  duty  forthwith. 

(2)  The  total  number  of  applicants  was  55,  of  whom  only  12 
possessed  the  minimum  qualifications  prescribed  in  the  notification, 

(3)  Many  of  the  applicants  did  not  furnish  information  as  to  tho 
institutions  in  which  they  were  trained,  It  is  seen  from  the  available 
information  that  two  ol'  them  were  trained  in  the  Commercial  School, 
Alleppey. 

(4)  As  the  places  have  already  been  filled  up,  this  question  does 
not  arise, 

(5)  The  answer  is  in  the  affirmative.  The  names  and  quali¬ 
fications  of  tho  selected  candidates  arc  given  below 

Names.  Qualifications. 


(i)  Mr.  P.  T.  Chanda  Pillai  (1)  S.  S.  L.  C. 

(2)  Madras  Government  Technical 
»  Examinations— -Book-keeping  and- 

Commercial  Geography,  Advanced 
Grade;  and  Theory  and  Practice 
<  of  Commerce  and  Banking,  Inter¬ 

mediate  Grade. 

(ii)  „  Paul  Taliat  .  '  (1)  Intermediate  Examination  in  Arts 

and  Science. 

(2.)  B.  Com.  Degree  of  tiro.-  Bombay 
University. 

(iij)  ,,  P.  Chandrasekhara  (1)  Do.  Do, 

Pillai 

(hr)  M.  Venkitachalam  Potti  (1)  B.  A.  (Madras.) 

(2)  Madras  Government  Technical 
Examinations— Book-keeping  and. 
Accounts,  Advanced  Grade. 
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Last  S.  M.  P.  A.  Election  in  Gro.iq i  II  of  MinacMl  Taluk.  • 
104.  Mb.  J.  JOHN  NIDIRY  ( Ghangmaehery  cum  Miwchil):  (a)  Is 
it  a  fact  that  Mr.  V.  0.  George  was  elected  -at  the  first  election  to 
the  Sri  Mulam  Popular  Assembly  by  the  voters  of  :Group  II  of  the 
Minachil  taluk  ? 

(&)  Is  it  a  fact  that  the  objection  petition  presented  by  the  rival 
candidate  was  at  first  found  by  the  Division  Peishkar  to  be  groundless  ? 

(c)  Was  the  petition  again  sent  for  enquiry  and  report  to  the 
Division  Peishkar  by  the  Government  ? 

(f!)  Was  the  member  who  had  been  returned  heard  before  the 

Government  ordered  a  fresh  enquiry? 

(c).  Did  the  Government  direct  the  Division  Peishkar  not  to  hear 
the  member  returned, '  in  the  matter  of  enquiry  and  report?  If 
so,  why  ?  •  ,  ,  . 

(/)  Is  it  a  fact  that  Mr.  V.  0.  George  moved  the  Division, 
Peishkar  to  hear  him  before  any  action  was  taken  against  his  election,  - 
and  that  the  Division  Peishkar  refused  to  do  so  because  the  Government 
order  was  otherwise  ? 

(g)  Did  Mr.  George  and  his  vakil  appear  before  the  Dewan  and 
the  Chief  Secretary  to  Government  with  a  petition  that  he  should  be 
heard  before  anything  was  done  against  the  election  which  was  in  his 


iavour  r  . 

(7i)  Did  the  Chief  Secretary  make  a  promise  to  do  so  ? 

(i)  Has  he  not  noted  the  prayer  of  Mr.V.  C.  George  ? 

(?)  Is  it  a  fact  that  the  Government  decided  the  case  against 
Mr.  V.  C.  George  by  cancelling  the  first  election  and  ordering  a  re- 
election  without  hearing  him  and  taking  his  evidence,  ^in’spite  of  his 


petitions  ?  ' 

(7c)  Is  it  a  fact  that  the  Government  acted  merely  on  the  strongfii  - 
of  the  evidence  of  witnesses  produced  by  the  opposite  side  and  examined  - 
in  camera  without  allowing  an  opportunity  to  Mr,  George  to  oross- 


examine  them 
(l)  Are 


there  any  special  reasons  for  adopting  this  unusual 


"(m)  Will  the  Government  be  pleased  to  place  on  the  table  the 
papers  connected  with  the  enquiry  in  question  including  the  reports  of 
the  Division  Peishkars  and  the  several  orders  passed  thereon  ? 

Mr  E  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 


(b)  The  Peishkar  did  not  make  any  enquiry  himself.  He  stated, 
on  the  strength  of  a  report  from  the  Tahsildar,  that  there  did  not  seem 
to  be  any  irregularity  in  the  election  and  that  the  allegations  -Contained 

in  the  petition  were  unfounded. 


(c)  Yes.  ■ 

(d)  No.  The  rules  relating  to  the  Assembly  do  not  require  that 
the  parties  should  be  heard  by  the  Government  in  such  cases. 

;■■■■  (e)  No-  \ 
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(/)  A  petition  dated  the  22nd  Vrisehikam,  1100/7th  December, 
1924, ’•is  seen  to  have  been  presented  to  the  Dewan  Peishkar  by 
Mr.  V.  0.  George  who  prayed,  among  other  things,  that  his  vakil  should 
be*,heard.';lGovernment  have  no”  information  whether  the  vakil  was  or 
was  not  hoard. 

(0)  „On  the  lOthJiDecciuber,  1924,  MrvV,;C.  iGe.ovge  presented 
a  petition  to  the  Dewan  praying  inter  aim  that  he  might  be  heard  before 
any  order  adverse  to  him  was  fpaSRed.  v.  A  rahalat  was  also  put  in  by 
Mr.  T.  J.  Joseph  on  his  behalf. 

(h)  No. 

{i)  He  noted  on  the  memo  presented  by  Mr.  George’s  vakil  that 
the  vakil  wished  to  be  heard. 

(j)  and  ( k)  The  procedure  followed  is  clear  from  the  answers  to 
the  previous  parts  of  the  question. 

(1)  The  rules  were  followed,  and  no  unusual  procedure  was 
adopted. 

(«0  The  answer  is  in  the  negative. 

Mr.  J.  JOHN  NIDIRY  ( Ghanganachery  cum  Minachil) :  With 
reference  to  part  (cl)  that  the  rules  relating  to  the  Assembly  do  not  re¬ 
quire  that  the  parties  should  be  heard  by  the  Government  in  such  cases, 
may  I  know  whether  it  is  not  a  principle  of  justice  that  a  party  who  has 
got  a  vested  right  sh  ould  be  heard  before  his  right  is  disturbed  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ) ; 
That  may  be.  But  there  is  no  provision  under  the  Rules  for  the  party 
being  heard. 

Mr.  J.  JOHN  NIDIRY  (Ghanganachery  cum  Minachil) :  .  When 
there  are  no  such  rules  definitely,  is  it  not  the  universal  principle  that 
the  party  should  be  heard? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)-. 
It  is  not  possible  to  extend  that  principle  in  every  ease. 

Mr.  J.  JOHN  NIDIRY  {Changanachery  cum  Minachil )  :  Is  there 
any  particular  reason  why  this  party  was  not  heard  ? 

Mr.  R.  KRISHNA  PILLAI,.  {Chief  Secretary  to  Government ) : 
None. 

Mr.  .  J.  JOHN  NIDIBY  ( Ghanganachery  cum  Minae.hii ) ;  Is 
it  not  a  fact  that,  in  Legislative  Council  Election  cases,  the  party  is 
heard  ?  ■ 

Mr.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ); 
A  party  is  heard  when  the  law1  requires  that  he  should  be  heard. 

Mr.  J.  JOHN  NIDIRY  {Ghanganachery  cum  Minachil)  :  Did 
not  Mr.  George  want  that  lie  should  be  heard  ? 

Mr.' R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ): 
Yes.  I  noted  his  request  on  his  petition. 

MR.  J.  JOHN  NIDIRY  {Ghanganachery  cum  Minachil)  '.  May 
I  know  why  he  was  not  heard  ? 

Mr.  R.  KRISHNA.  PILLAI  ( Chief  Secretary  to  Government) : 
I  have  answered  it  already. 
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Magistrate's  Court  at  Ghanganaehery. 

105.  Mr.  J.  JOHN  NIDIRY  ( Ghanganaehery  cum  Minachil) 

(a)  Will  the  Government  be  pleased  to  state  whether  they 
]iave  decided  the  question  of  restoring  the  Magistrate’s  Court  at 

Changanacheiy^.  ^  ^  people  sent  several  .petitions  and  represent¬ 
ations  to  the  Government  on  the  urgent  necessity  of  a  Magistrate’s 
flnnrt  at  Ghanganaehery  ? 

(c)  Has  not  the  District  Magistrate  of  Kottayam  recommended 

the  immediate  re-establishment  of  the  said  Court? 

id)  Will  the  Government  be  pleased  to  grant  the  request  with- 

°UtMRheKe  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
It  is  proposed  to  provide  for  a.  Stationary  Magistrate’s  Court,  at  Chan- 
ganacherv  with  effect  from  the  1st  Chingam,  1101. 

Caxtewar  Statement  of  Appointments  made  by  Mr.  K.  Parmnmaran 
Pillaf  Director  of  Registration.  . 

106  Mr.  N.RAMAKRISHN A  PILLAI  (Vaikamcmn  Ettimiamir,: 
Will  the  Government  be  pleased  to  furnish  a  carte  war.  statement  of 
the  appointments  made  by  Mr.'  K.  Paramesvaran  Pillai,  Director  of 
Registration,  from  1094  up  to  date,  in  the  Registration  Department, 
containing  the  following  particulars 

(a)  caste,  if  any,  and  religion ;  ,  .  _  , 

&)  total  number  of  applicants  for  the  Registration  Entrance 
Examinations  held  in  1.094  and  each  of  the  succeeding  years  ; 

.(c)  total  number  passed;  ,  ,  ,  , 

(ct)  percentage  .  of  successful  candidates  to  the  total  number 
of  applicants  from  each  community ;  •  -  ^ , 

PP  (s)  total  number  of  appointments  made  from  among  the  successful 

candidates  appointments  to  the  total  number  of  passed 

candidates  from  each  community;  and  •  _  . 

(a)  percentage  of  the  eligible  men  remaining  to  be  appointed  t 
Mu"  R  KRISHNA'  PILLAI  ( Chief  Secretary  to  Government ) ; 
A  statement  *  containing  the  information  required  by  the  member  is 
laid  on  the  table. 

R  idening  of  Trivandrum  Roads, 

107  Mr  A.  HOOGEWERF  ( Nominated ) :  In  view  of  the  fact 

that  a'large  number  of  buses,  eight-seaters,  cars  and  other  wehicles  are 

licensed  to  ply  along  the  town  roads,  will  the  Government.be  pleased 
to  take  steps  to  widen  such  of  the  roads  as  are  narrow  . 

Mr  R  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 
If  the  particular'  points  where  widening  is  considered  necessary  are 
specified!  Government  will  examine  the  feasibility  of  the  piopdsal. 

~  "  :  ~~  uppinrtix— pagb  Mfi.  ....  . 
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vide  Answer  to  Question  No.  106- 

Castewax  statement  of  appointments  in  the  Registration  Department  made  by  Mr.  K.  Paramesvaran  Piilai, 
the  Director,  of  Registration,  from  1094  up  to  date. 


jTotal  No.  of  appli-l 

Percentage  of  the  ! 
i  successful  eandi-  ■ 

Total  No.  of  ap- 

Percentage;  ol!  ap¬ 
pointments  to  tile  | 

Percentage  of  the  • 

Classification .  I 

tration  Entrance 
Examinations  held 

in  1094  and  the 
succeeding  years. 

Total  No.; 

dates  to  the  t  tal  .  pointmeuts  made 
No.  of  applicants  i  from  the  success- 
from  eaeh  com-  i  fill  candidates. 

passed  candidates 
from  each  com- 

mainiim*  to  he  ap- 
pointed. 

Brahmins 

52 

22 

I 

;  '  42  | 

5 

'  22-7 

77-3 

Kayars  . 

485 

174 

i  35  i 

38 

j  ' 

78-. 

Christians 

131 

j  34 

]  25 

15  ■ 

44-1 

55-9  | 

Eshavas  . 

112 

26 

|  23  | 

» 

30-7 

69-3  I 

Mahomedaus  . 

12 

7 

j  f>8  - 

4 

57'1 

42-9 

Others  . 

1 

52 

14 

j  26 

! 

1  1 

10 

71-4 

28-6  | 

i 

Total  .  . 

84. 

277 

80  j 

'  1 

1 
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RESOLUTIONS  ON  MATTERS  OF  GENERAL  PUBLIC 
INTEREST. 


Resolution  re.  Vaccination  in  Municipal  areas. 


PRESIDENT  :  The  next  resolution  in  the  agenda  stands  in  the 
name  of  Mr.  Madhava  Variar  and  it  inns  as  follows  : — 

“This  Council  recommends  to  the  Government  that  oaccinatibn  be 
declared  not  compulsory  in  my  Municipality  in  Travmcure  and  that 
the  notiheations  already  published  in  the  matter  be  cancelled." 

Mb.  M.  R.  MADHAVA  VARIAR  (Ckengannur  cum  Pattanam- 
titta)  :  Sir,  I  rise  to  move  the  following  resolution  : 

“  This  Council  recommends  to  the  Government  that  vaccination  be 
declared  not  'compulsory  in  any  Municipality  in  Travancore  and  that 
the  notifications  already  published  in  the  matter  be  canaelled’’ , 


Now,  vaccination  is  made  compulsory  in  all  the  Municipalities  in 
Travancore.  It  is  provided  in  the  Municipal  Regulation  that  Govern¬ 
ment  have  the  right  of  notifying  compulsory  vaccination  in  any  Muni¬ 
cipal  area  and  in  accordance  with  that  provision,  notifications  have  been 
already  published  with  respect  to  all  Municipalities  in  the  State. 
There' is  no  doubt  that  Government  enforced  vaccination  with  the  best 

of  motives  and  with  benevolent  intentions.  Children  who  are  not  vac¬ 
cinated  are  denied  admission  to  the  schools  in  rural  areas.  So,  practically 
in  all  Municipal  areas  and  in  all  schools,  vaccination  is  strictly  and  com¬ 
pulsorily  enforced.  There  is  a  rule  that  public  servants  before  they  are 
confirmed  should  be  vaccinated.  Now,  there  is  a  section  of  the  public 
who  believes  that  vaccination  is  harmful  and  should  not  be  compulsorily 
enforced.  The  object  of  my  motion  is  simply  to  impress  upon  the  Gov¬ 
ernment  the  fact  that  those  who  are  conscientiously  opposed  to  vac¬ 
cination  should  not  be  compelled  to  be  vaccinated  under  the.  authority 
of  the  State.  Though  I  believe  that  vaccination  is  a  medical  crime,  I 
concede  the  right  of  those  who  advocate  vaccination  to  resort  to  it. 
But  I  request  those  advocates  not  to  compel  the  disbelievers  to  get  vac¬ 
cinated.  The  fight  of  the  individual  to  select  any  preferred  system  ot 
medical  treatment  whether  with  or  without  prayers  and  faith,  with  01 
■without  drugs  and  medicines,  with  or  without  vaccines  or  serums  and 
■the  right  tonccept  or  refuse  any  medical  remedy  or  operation  issurGy 

a  clear,  inherent  and  reserved  right  and  cannot  be  legally  01  moia  ly 
denied  but  must  be  respected,  defended  and .  enforced  by  Govern- 
ments  Medical  freedom  is  an  inalienable  right  of  the  citizen.  •  It  has. 
been  held  by  the  Supreme  Court  in  America  that  it  may  b® 

that  the  Legislature  has  no  constitutional  right  to  compel  any  p 
to  submit  to  vaccination.  If  the  Commissioner  of  He lfcb ; 
to  imprison  an  individual  for  refusing  to  submit  to  vaccination,  I  spe 
no  reason  why  he  should  nofalso  imprison  one  for  m^g  M  swallow 
a  dose”  It  is  against  this  inherent  right  of  the  citizen  that  the  i'  &vaii  ■ 
core  State  has  prescribed:  compulsory  vaccination  and  has  imposed  . 
penalty  upon  those  who  conscientiously  object  to  it.  bn-,  I  request  thu, 
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House  to  abolish  compulsory  vaccination  as  being  illegal  and  uncon¬ 
stitutional  and  move  dangerous  to  public  health  and  human  life  than 
natural  disease  and  therefore  a  medical  outrage  and  crime  npon  the 
people. 

No  medical  authority  of  eminence  lias  accepted  vaccination  as 
harmless,  ft  is  clearly  stated  in  Dr.  Osier's  Modem  Medicine  that  it 
is  unwise  for  the,  physician  to  force  the  operation  upon  those  who  arc 
unwilling  and  to  give,  assurances  of  absolute  haniilossnoss. 

Dr.  Milton  ,1.  Kosoman  remarks: 

“  Vaccination  is  not  always  a  lianulaas  promluru  ;  it  must  bu  Iimkuil  upon  as  tjlc 
production  of  an  acuta  infectious  disease.” 

Dr.  James  Garth  Wilkinson  lyts  stated  : 

“  This  amusing  act  is  the  homicidal  insanity  of  a  whole  profession.  This  is  li|owl 
assassination." 

..Prof.  E.  W.  Newman  has  argued: 

"  Against  Mio  body  of  a  healthy  man,  Parliament  has  no  right  i>f  .assault  whaknor 
tiiidor  tho  pretence  of  public  health,” 

rtof.  Alfred  Russel  Wallace  says: 

“Vaccination  ia  n  delusion,  its  puna)  enforoomout  a  crime.’' 

These  remarks  of  eminent  authorities  show  that  vaccination  is  not 
as  harmless  as  it  is  supposed  to  lie.  The  British  Govomtnent  admitted 
the  force  of  this  argument  against  vaccination  and  appointed  a  Com¬ 
mission  on  Vaccination  in  1889  which  sat  for  seven  years  and  mkde  a 
most  exhaustive  examination  of  the  subject.  This  Commission  was 
composed  of  five  of  tho  leading’  doctors  and  eight  of  the  leading  laymen 
of  England  and  their  majority  and  minority  reports  differed  on  the 
merit  of  vaccination  but  both  admitted  its  dangers  and  both  agreed  in 
advising  the  repeal  or  modification  of  the  English  compulsory  law. 
After  this  recommendation,  a  law  was  passed,  now  in  force,  whereby 
parents  can  exempt  their  children  from  vaccination  by  filling  a  state¬ 
ment  of  conscientious  objection;  and  under  this  law  vaccination  has'  so 
greatly  declined  in  England  that  to-day  it  is  estimated  that  over  sixty 
per  'cent,  of  tho  children  born  are  unvaccinated,  and  yet  contrary  to  the 
contentions  of  vaccinators,  small-pox  has  not  increased  but  lias  greatly 
declined.  This  beneficial  effect  on  public  health  resulting  from  re¬ 
pealing  compulsion  and  ipaking  vaccination  voluntary  has  been  so 
positive  that  the  English  Minister  of  Health,  Hon.  John  Bums,  made  a 
significant  declaration  in  the  House  of  Commons  in  1911.  that  just  in 
proportion  as  in  recent  years  exemptions  from  vaccination  have  gone.up 
from  4  <per  cent  to  80  per  cent,  so  deaths  from  small- pox  have  de¬ 
clined.  „  .  -  : 

*  Mb.  J.  JOHN  NIDIRY  ( Ghtmganauhurij  cum  Minachil)  :  Is 
small-pox  so  common  in  England  as  in  India  V  ’ 

. '  Mb.  M.  R,  MADHAVA  VARIAR  ( Chimyannw  cum  l>atiaw>‘‘ 
tiitn)  :  Yes;  1  shall  give  you  figures;  ... 
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Compulsory  vaccination  was  introduced  in  England  in  1853  on 
.  rl.niinds  rit.  (1)  that  thorough  vaccination  m  infancy  was  an  al- 
'  ^ost*- complete  protection  against  small-pox  and  therefore  that  the 
vaccination  of  the  entire  infant  population  would  prevent  epidumcs, 

(2)  that  universal  infant  vaccination  involves  no  risk  to.  hie  oi  hca  th 
of  the  infant  vaccinated. 

.  The  enquiry  of  the  Vaccination  Commission  showed  that  both 
these  assumptions  were  wrong.  The  worst  epidemic  of  took 

I.  in  1871-72  after  •  several  years  actual  carrying  out  of  c.inu 
1‘‘v  vucci  nation  of  infants.  That  epidemic  cost  the  lives  of  nearly 
8  000  children  under  live  in  England  and  Wales  and  the  total  number 
„f  deaths  caused  by  the  epidemic  was  about  fifty  thousand.  It  ib 

O.  821  noil-vaccinated.  Out  of  83,000  cases  treated  at  the  Metre- 

OUv  "  .  Tn  ,  -t  »  *i  007  jl  flfil  "WCrO  VcLCClTVcitCid* 

ssrss  as*  =»  £?-*-*»  r  ”r  JJSU3T- 

sisted  and  one,  Gloucester,  in  which  infant  vaccination  wa.  * 

Year.  No-  of  cases.  Vaccinated. 

Wi  1888  6089  »S5 

Gloucester  1896  2035  UU'\  .  : 

;  rphesu  figures  completely  falsify  the  conclusion  thatthorougli.v^mnHUon 

in  infancy  was  au  almost  complete  protection  against  sinall-pox.  ... 

'  I  shall  now  quote  the  opinion  of 

universal  infant  vaccination  involves  mk  to  infant  . 

S£  wls  Sles°SU8Butthl  Boyal  Commissioners  of  England 
were  compelled  to  admit  that  <  , 

«  ovou  a  it  can  bo  shorn,  that  in  some  instances  syphilis 
vwKanatiou,  tlu»  rencMon  ntill  remains  rhat  tins  cannot  have  boen  so  to  any  sobAa,  tn 

',Xt0n  Si  r  Thomas  Watson,  E.  E.  S,  President  of  the  College  of  Physicians 

in  England,  wrote  on  the  subject  thus .  . 

-I  can  readily  sympathise  with  and 

^  : 

.  _  '  - , .  .w  )1ie  report  of  the  Itoyal  Commission,  it  was  con- 

Some  time. after  the  repon.  investigation bv  a  committee 

clusively  established  after  -the  nos ^  and  °Mr.  Hutchinson  that 

consisting  of  Dr.  Brrstowe  Prof-  Jgggyf*  vaccination  from  a 
it  is  possible  tor  W^^^otwithsteuW  that  the  oper- 
, vaccine  vesicle  on  a  W«'“,.k  utmost  care  to'  avoid  the  admixture 
ation  might  be  performed  with  the. utmpfet  care  to  a 
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with  blood.  The  lioyal  Commissioners  give  details  of  other  eases  of 
disease.  They  say  that  the  immediate  occurrence  of  erysipelas  in  several 
oo- vaccines  makes  it  practically  certain  that  some  virus  was  conveyed  at 
the  time  of  the  operation.  They  give  the  instance  of  a  child  previously 
in  good  health  and  vaccinated  with,  calf  lymph  by  means  of  a  needle 
had  never  boon  used  before.  “  Tire  child  died  six  weeks  afterwards 
evoroly  ulcerated  arms  and  ulcers  in  several  parts  of  the  body  and 
...  The  lioyal  Commissioners,  summing  up  the  evidence  which 
came  before  them  as  to  the  danger's  attending  infant  vaccination,  state 
that  they  are  undoubtedly  real  and  not  inconsiderable  in  gross  amount 
1  have;  rend  a  pamphlet  written  by  Mr.  Loystcr  of  New  York.  He  was 
a.pro-vaeeinist,_but  after  the  death  of  his  only  son  iby  vaccination'  he 
began  to  investigate  and  found  that  vaccination  was  a  dangerous  remedy 
for  small-pox.  His  pamphlet  contains  forty  pages  showing  fil'ty-one 
cases  of  vaccinal  disasters,  thirty  of  which  were  fatal. 


with  S' 


Dr.  Milliard,  one  of  the  strong  pro-vaccinists,  after  his  experience  in 
the  city  of  Leicester  whore  vaccination  was  riot  in  force  for  thirty  years 
asked,  “  If  it  can  bo  shown  that  sanitation  thoroughly  carried  out  is  alone 
suiiieient  tor  the  effective  control  of  small-pox  in  this  country,  why 
inflict  upon  the  community  universal  vaccination  with  all  its  inseparable 
drawbacks  ’7  Moreover,  what  justification  can  there  be  any  longer  for 
compulsion  V 


Dr.  Milliard  is  one  of  those  honest  doctors  who  tire  not  afraid  to 
tell  the  truth  about  vaccination,  its  great  dangers  and  frequent  fatalities, 
the  evils  and  barbarities  of  compulsion,  the  superior  value  of  sanitation  ' 
and  the  stinging  lact  that  the  inflicted  disease,  vaccina,  frequently  causes 
more  deaths  per  year  than  the  natural  disease  small-pox.  Here  in 
India  no  attempt  has  been  made  to  investigate  the  harm  done  by 
Vaccination,  lteports  of  the  ltegistrar-Cleneral  of  England  show  that,  in 
the  years  1900  to  1908,  there  were  more  deaths  .from  vaccination  than 
from  smal  1-pox. 


Year. 


lyoii 

1907 

190.S 


'Deaths  from 
smallpox. 
21 
10 
1.2 


Deaths  from 
vaccination. 
29 
12 
13 


It  has  boon  clearly  proved  by  well-known  doctors  that  vaccination 
is  not  only  dangerous  to  health  and  life  and  causes  more  deaths  than 
small-pox  but  also  causes  several  great  epidemics  of  deadly  disease 
■  among  mankind  and  domestic  animals.  Dr.  Walsh  and  Schamberg  in 
their  work  Acute  Contuyiam  I>isaiKcx.  remark  that  “several  appal- 
liug  epidemics  ol  septicaemia  after  vaccination  are  on  record’  and  they 
also  note  that  there  was  a  small  epidemic  of  tetanus  after  vaccination 
in  Liumleu,  Dhiladelphia,  and  to  a  certain  extent  in  nearly  ail  the  out- 
l.yi'W  towns.  Many  doctors  contend  that  pneumonia  and  influenza  are 
brought  about  by  impregnating  the  body  and  blood  of  millions  of  men 


Vaccination  in  municipai 


91! 


with  various  septic  diseases  or  septic  infections.  It  is  stated  in  the 
United  States  Bureau  of  Animal  Husbandry  that  foot  and  mouth  disease 
originated  from  vaccination.  Vaccine  epidemics  caused  the  destruction 
0f  hundreds  of  thousands  of  cattle  in  several  states  in  America, 
Mr  Wiggins,  who  devoted  thirty  years  of  his  precious  life  to  the  investi¬ 
gation  of  the  vaccination  problem,  says  : 

•‘Tint  the  extensive  propagation  and  oooroivo  infliction  ni  mliuigorous  disease  ouder 
false  pretence  that  it  is"  necessary  for  public  good  and  is  safe  and  harmless  is 
tiouslv  in  the  mature  of  «  gross  medical  malpractice  and  public  crime  which  is  against 
"i  blio  tioBoy  and  public:  lioaltit,  and  should  bo  abolished  by  Penal  haw  just,  as  small-pox 
inoculation  was  abolished  noarly  a  century  ago." 

Investigation  has  proved  that  genns  of  tetanus,  sepsis  and  setino- 
macoris  or  damply  jam,  exist  in  vaccine  tissues.  There  is  strong  evi¬ 
dence  that  infantile  paralysis  may  sometimes  be  caused  as  a  direct  or 
indirect  result  of  vaccination.  It  is  well-known  that  lock  jaw  is  caused 
by  vaccination  whether  the  germ  exists  in  the- virus  or  not.  There  is 
positive  proof  also  that  vaccination  and  lock  jaw  are  more  risky  and 
deadly  than  natural  small-pox  and  that  .vaccination  m  many  cases 
causes  cattle  plague.  Greatest  doctors  have  admitted  that  vaccination 
is  blood  poisoning  which  inflicts  disease  and  is  often  more  tatal  than 
natural  disease,  that  every  vaccination  sore  is  an  infecting  abscess  and 

every  act  of  vaccination  Is  a  blood  infection  capable  of  causing  serious 

disease  or  death  at  any  time  and  that  compulsory  disease  as  a  condition 
for  public  schooling  or  for  living  in  towns  is  medically  barbarous  and 
legally  unconstitutional.  It  has  been  proved  m  many  cases  that  vacci¬ 
nation  does  not  give  immunity  to  the  individual  from  small-pox.  I 
have  got  the  figures  showing  the -record  of  small-pox  cases  in  Germany; 
the  best  vaccinated  country  in  Europe,  for  the  years  1908  to  1910 
Total  cases  of  death  •  917 

Vaccinated  and  re-vaccinated  871 

Unvaccinated 


Unknown 


28 


Vaccinated  unsuccessfully  or  too  late  75 
917 

In  England  and  Wales,  there  were  2,464  cases  of 'deaths  from  small¬ 
pox  in  1902  of  which  821  were  vaccinated  cases  and  791  unvaccmated  ■ 

cases  Similar  figures  are  not  obtainable  in  this  country  Sir,  I  have 

attempted  to  show  that  compulsory  vaccination  is  illegal  and  unconsti- 
medical  barbarism  and  malpractice  of  all  compulsory. 
SSe  and  cmnpulsory1  disease  is  oppose!  to  all  standards  of  medical 
ethics  and  logic,  that  the  protective  power  of  vaccination  which  gives  no 
•  06 fmm  small-pox  except  for  short  periods  of  a  few  months  or  a 

vTaTSd  requTres  fceqLnt  repetition,  which  is  obviously  ineffective  as  a 
yeai  ana  lequuco  a  r  ,.p,nerlv  is  verV  poor,  that  sanitation,  . 

tail.  JSSe  the  cJeF  means' of  preventing 
isolation  and  hygie  <  ]demics  independent  of  vaccination,  and 

and  suppiehsi^,  sm  p  P  ^  health  and  life,  causes  epidemics 
'  KlSfla  J  is  oftGK  times.uiore  fatal  th.n  <■**« 
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and  that,  in  vaccinating,  doctors  and  health  officials  do  not  investigate 
the  injuries  and  death  from  vaccination.  1  think  I  have  made  out  a' 
case  for  those  wlio  conscientiously  object,  to  vaccination.  It  is  not  my 
object  to  condemn  those  who  resort  to  it  or  topload  that  vaccination 
should  he  entirely  abolished  if  it  is  wanted  by  a  section  of  the  people. 
My  only  plea  is,  whatever  merits  or  demerits  this  system  of  disease  in¬ 
oculation  may  have,  it  should  not  bo  made  compulsory  on  any  person 
who  hoi io ves  that  it  is  obnoxious  and  dangerous  and  objects  to  it  con¬ 
scientiously. 

Mu.  N.  KAMA K11T.HH NA  PlLDAl  cum  littilmmur)’. 

May  I  ask  Mr.  Madhava  Variar  whether,  he  has  investigated  any  cases  in 
this  country  where  miscarriage  of  vaccination  has  token  place  ? 

■  Mb.1  M,  R.  MADHAVA  VA  KIAR  (V/nuii/immr  cum  Paltanam. 
tiita ) :  As  far  as  J  am  concerned,  among  some  of  my  friends,  I  know 
they  were  attacked  with  small-pox  of  a  very  severe  type. 

‘  Mm.  G.  1’AKAII'KH'VAltAN  PIIjLAI  (A L/y/rrt/m/.'ffro)  :  May  I 
know  from  Mr.  Madhava  Variar  how  long  the  system  was  in  vogue  in 
Travaneoro  v 

Mb.  M.  K.  MADHAVA  VARIAR  '(Chemjamtnt  enm  Pattmum- 
iiltih)  :  Jf  an  investigation  is  conducted,  you  will  find  many  persons1 
suffering  from  various  diseases  as.  a  result  of  vaccination.  As  a  matter 
of  fact,  no  investigation  is  conducted  by  the  Medical  Department  in 
Traviincoro. 

Mm  J.  JOHN  NI.DLUY  (Ghaiujaiwuherif  cum  Mbimhil)-.  May  I 
know  whether  Mr.  'Variar  can  quote  any  instance  from  British  India? 

Mb.  M.  It.  MADHAVA  VARIAR  \CJhmgmmur  cum  Paltanam- 
iiltn). :  In  British  India  the  same  is  the  case  as  here.  No  investi¬ 
gation  is  conducted  by  the  Medical  Department, 

IfCr.  M.  N.  PILLAI  (Trimnclruui):  I.  second  tho  resolution.  I 
have  to  sav  a  few  words  in  support  of  Mr.  Madhava  Variar’s  resolution. 
He  has  given  us  sufficient  details  in  support  of  the  resolution  and  I 
think  I  need  not  say  much  on  the  point.  I  have  been  always  against 
compulsory  vaccination.  There  is  a  party  of  laymen  and  medical  men 
advocating  vaccination  and  its  efficiency  as  4'  preventive  to  smali-pox. 
My  own  personal  experience  is  that  it  does  more  harm  than  good  to 
the  human  system.  I  have  seen  several  healthy  children  turning  out 
very,  unhealthy  'after  vaccination.  By  introducing  vaccine  into  the 
human  system,  we  are  creating  an  artificial  disease  similar  to  small-pox. 
There  are  eminent  doctors  in  Europe  and  even  in  India  who  are 
opposed  to  vaccination.  Wo  have  to  submit  our  children  to  the  process 
of  vaccination.  Even  in  schools  our  hoys  are  not  admitted  if  they  are  not 
vaccinated  and  vaccination  often  produces  a  lot  of  trouble  to  the  boys. 
We  find  children  suffering  from  itch  and  several  other  wasting  diseases 
after  vaccination.  Even  in  Government  service  it  has  been  made 
compulsory  that  anybody  who  has  to  enter  the  public  service  will  have 
to  undergo  vaccination.  In  my  opinion,  vaccination  should  hot  be  made- 
compulsory. 
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Again  the  lymph  that  is  introduced  into  the  human  system,  if  it  is 
i  .  pure’ one,  creates  disease  similar  to  small-pox  and  the  after-effect 
“fit  is  convulsions,  titanu*  and  so  many  other  dangerous  diseases.  As 
„  l.ggult  of  that  the  patient  sometimes  dies.  liven  granting  that  vac¬ 
cination  is  a  good  thing,  what  is  the  guarantee  that  the  same  person  will 
not  get  an  attack  of  small-pox?  I  have  seen  persons  suffering  from  small¬ 
pox  even  after  repeated  vaccinations- ' 

T  have  read  in  a  medical  journal  that  vaccination  is  not  made 
compulsory  in  some  parts  of  England,  e.  g.,  in  Sheffield.  Statistics  show 
thatfor  the  past  25  years  small-pox  is  declining  there,  and  moreover  it 
is  n  very  large  manufacturing  centre  with  a  population  of  two  lakhs  o 
ueoole  'Y  It  is  far  safer  than  many  of  the  towns  wherei  vaccination  is 
made  compulsory.  In  some  places  in  America,  compulsory  vaccination 
does  not  exist. 

MB  J  JOHN  NIDI1TY  ( Ohanyanachery  cum  Minadnl)  .  May 
I  know  whether  the  principles  of  Homeopathy  are  opposed  to  the  vac 
dilation  that  is  now  being  conducted  ? 

Mb  M.  N.  PILLAI  {Trivandrum) :  There  is  no  reason  why 
vaccine  serum  should  be  introduced  into  the  human  system.  In  oidei  to 
Ime  smaU-pox  we  have  got  in  our  own  system  a  med.cme  known  a 
vaccina.-  * 

PRESIDENT :  He  does  not  want  all  that. 

Me  M  N.  PILLAI  {Triinwdruni)  :  For  the  reasons  stated  'by 
me,  I  seeond  Mr.  Madhava  Vaviar’s  resolution.  . 

account  of  vaccination  ?  .  ■ 

.  position  to  ffiso»s,  tho  tk.  Souse  that 

But  from  my  own  P01^  ®nly  want  t0 give  one  instance.  In 

vaccination  is  very  beneficial  and  y  .  small-pox  and  that  'taluk 

•  the  Todupuzha  taluk  therewvas.anjivt » “  wayaS  in  the 

had  never  been  visited  by  this  dise  ^ere  terribly  frightened 

•.  last  year.  Naturally,  the.peoplem  stricken  with  the  disease/ were 

and  .there  w  ere .  many  ca  ses  where  f  ^ 0ne  to  attend  on  them, 

left  alone  even  by  i J6g-  ^ ,y  Department  lent  its  vaccinators  who 
,  At  this  juncture,  the.  Sanitary  u  j  advantages  of  vaccination, 

went  about  and  raade  Pe°Je  ^  J^Lted  before, .were  vaccinated  and 
As  a  result,  many  who  weie  ™  ■ ,  re.vacoinated,  and  the  result  was 

many  who  were  vaccinated  were  a  had  .q  gQ  tomally  0f 

that. the- epidemic  soon  ceased.  \ ^nd  that  I  was  not  attacked  by 
'  these  places  was  vaccinated  and  1  iouna 
'  'the  disease. 
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[The  Bev,  Fr,  Kuriakose  Vettikkapalii^] 

Mb,  M.  N.  PILLAI  (Trivandrum) :  May  I  know  how  Fr,  Vetti- 
kkapalii  came  to  know  that  it  was  by  vaccination  that  the  epidemic  was 
prevented  ? 

The  Bev.  Fb.  KUBIAKOSE  VETTIKKAPALLI .  (Todupuzha 
ema  Kunnatnad) :  I  understood  it  as  we  generally  do  when  a  disease 
is  cured  by  a  medicine, 

Mb.  M.  N.  PTLLAI  (Trivandrum)  :  Can  it  bo  stopped  by  better 
sanitary  conditions  ? 

The  Bev.  Fh.  KUBIAKOSE  VETTIKKAPALLI  (Todupuzha 
cum  Kunnatnad)  :  It  stopped  only  after  the  vaccinators  came  there  and 
the  people  were  vaccinated.  Whether  vaccination  has  any  intrinsic 
merit  or  not,  I  beg  to  state  that  it  was  effective  there,  Once 
the  people  were  vaccinated,  they  had  not  the  fear  to  attend 
on  people  who  were  attacked, 

Mr,  M,  B.  MADHAVA  VABIAB  (Chengannur  cum  Pattanmn- 
tiita ):  May  I  know  from  Fr.  Vettikkapalii  whether  he  is  aware  that 
people  who  have  been  vaccinated  once  are  getting  small-pox  ? 

The  Bev,  Fr.  KUBIAKOSE  VETTIKKAPALLI  (Tbdupuzha 
cum  Kunnatnad)  :  From  my  personal  experience  I  think  vaccination 
is  very  beneficial,  So  I  think  it  is  the  duty  of  the  Government — 

Mr.  M.  B.  MADHAVA  YABIAB  ( Chengannur  cum  Pattanam- 
titta)  :  In  view  of  the  fact  that  there  are  other  persons  who  think  that 
vaccination  is  not  beneficial,  may  I  know  whether  Fr.  Vettikkapalii 
thinks  that  it  should  be  imposed  upon  people  ? 

The  Bev.  Fr.  KUBIAKOSE  VETTIKKAPALLI  (! Todupnla 
cum  Kunnatnad) :  If  the  Government  think  that  it  is  beneficial,  I  think 
it  is  the  duty  of  the  Government  to  impose  it,  because  it  is  for  the  public 
good.  For  instance,  when  children  do  not  like  the  medicines,  we 
force  in  medicines  by  opening  their  mouths. 

Mb.  M.  B.  MADHAVA  VABIAB  ( Chengannur  cum  Pattanam- 
titta) :  Does  Fr.  Vettikkapalii  say  that  all  of  us  are  children  ? 

The  Bev.  Fr.  KUBIAKOSE  VETTIKKAPALLI  (Todupuzha 
cum  Kunnatnad) :  To  a  certain  extent,  we  are  the  children  of  Govern¬ 
ment  (Laughter). 

Mr.  M.  N.  PILLAI  (Trivandrum) :  May  I  know  whether 
Fr.  Vettikkapalii  has  watched  all  those  persons  who  had  been  vacci¬ 
nated  ? 

The  Bev.  Fr.  KUBIAKOSE  VETTIKKAPALLI  (Todupwha 
cum  Kunnatnad)  :  I  have  known  some  thirty  or  forty  people  who  have 
been  moving  in  those  houses,,  and  only  one  or  two  were  attacked  really. 
The  attack  itself  was  light  and  they  did  not  die.  So  I  thought  that 
vaccination  had  effect.  I  have  not  made  proper  study  of  the  subject  and 
I  do  not  want  to  examine  each  case  as  it  is  none  of  my  business  to  do  .so, 
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MR  M-  N-  PILLAI  {Trivandrum)  :  Have  you  seen  any  parti- 
01>lai'SPEOr  ^rKUEIAKOSE  VETTIKKAPALLI  Wodmuzha 

IZnam'd):  I  do  not  know  that.  These  are  all  medical  complies-  ■ 

cum  Ku  ^  Without  studying  the  subject,  I  am  not  m  a  position 

^  the  merits  of  medical  opinion.  If  the  Government  are  satis¬ 
fied^  ^  Sly  beneficial  and  - that  it  would  benefit  the  people  - 
MR  M.  N.  PILLAI  {Trivandrum):  Does  not  a'  large  section 
Mieve  that  it  is  harmful  to  the  people?  _ 

PRESIDENT:  This  is  a  presumption  which  you  assume- 
rn™  EBV  Ee-  KUEIAKOSE  VETTIKKAPALLI  {Todu^ha 
^Emnatnad)  :  With  these  observations,  I  oppose  the  resolution. 

rn  K  YELU  PILLAI  iTrivandrwi i  cum  Nedumancjad)  '. 
t  Mu '  Jiieon  a  krge  number  of  resolutions  tabled  for  discussion  and 
-  There  have  been  a  |or  the  consideration  of  the  same, 

we  have  got ;  only 'a few  ^  t;  m  v  not  be  of  real  advantage  to  the 
.  The  discussion  o {this  mattel.  When  doctors,  them- 

is  good  or  not,  an  assemb  y  Vaccination  has  had  its  bad  effects. 

methods  of  meJc^et^yotl“r  si'de  Jf  the  House  that  the  system  of  vacci- 

But  it  is  proved  on  ^  for  minimising  small-pox  in  most  of  the 

nation  has  been  Whatever  he  the  condi- 

countries  as  tit  m  India  small-pox  is  kept  under 

tions  in  those,  countues,  we  know  Th  fore  small-pox  has  seldom 
gSSS7^ ^  iSTtS  after  vaccination  has  been  started 
in  °ur  country.  VARIAR  (Chengar^7<w  PrttaMm-  . 

got  any  .ega.d  to 

cannot  have  statistics  for  eveiy ^posi  .  ,g  wtlole  energy  might  be  lost . 
ing  only  from  exp «r 06,tam  things  which  cannot  be 
in  collecting  statistics.  U.B0X  is  not  seen  now  m  such  an 

gainsaid.  I  am  able  to  say  ■  ^  ars  and  that  is  the  reason 

epidemic  form  as  it  used  to  be  n  pie™u  ynt  to  res0rt  to  compulsory 
vrtiy  medical  men  are  Pe^'^L^g1|^^0demonstrated  to  us  By  experience 
system  of  vaccination.  It  has  been  in  good  company,  because, 

that  it  is  to  our  advantage  and  ^  8  a  ^  vaccination. 

all  civilised  countries  have  the  same  raw 

Isolated  examples  of  failure-  .  how  long  the 

Mr  M.  N.  PILLAI  Cl'nvancM .  May  ™ 

know  for  certain. 
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[Mr.  T.  K.  Velu  Pillai,] 

Mb.  M.  N.  PILLAI  (Trimwlru  //)  :  Do  you  mean  to  say  .that  it 
is  vaccination  that  prevents  people  Loin  the  attack  of  small-pox  ? 

Mn.  T.  K  VELU  PILLAI  (Triixmdnm  civ.11  NcchtmanrjacT) :  That 
is  the  accepted  opinion  throughout  the  world.  But  there  is  another 
section  of  the  people  who  think  otherwise.  Otherwise,  Mr.  Madhava 
Variar  would  not  have  moved  this  resolution;  they  think  that  compul- 
sory  vaccination  is  wrong.  But  my  argument  is  that  this  assembly  con¬ 
sisting,  no  doubt,  of  very  eminent  people  and  able  to  consider  anv 
question,  will  not  help  in  this  .matter  because  it  is  after  all  a  technical 
matter,  and.  within  the  compass  of  a  resolution  we  cannot  incorporate 
all  the  medical  and  other  theories  that  have  to  ho  considered  before  we 
come  to  a  decision.  Wo  have  to  trust  our  engineers,  our  doctors  and 
wc  have  to  trust  other  technical  men.  Here,  we  have  to  trust  them  in 
company,  as  I  submitted,  with  other  civilised  countries.  The  figures 
that  have  been  referred  to  by  Mr.  Variar,  at  least  some  of  them,  had  the 
effect  of  showing  that  after  all  there  has  been  only  very  little  advantage 
in  countries  where  vaccination  has  been  resorted  to.  Ho  lent  me  a  book 
for  which  I  thank  him.  I  find  from  that  that  the  total  number  of  deaths 
in  England  is  as  follows : — 

Year  Deaths  fro  n  Deaths  from 

snntJl-pox.  vaccination. 

1906  '21  20 


.1.8 


Now,  Hir,  it  shows  that  in  a  very  populous  country  there  are  after 
all  1 0  or  1 2  deaths  a  year.  Is  the  remedy  proposed  to  remove  4h.e  evils  of 
such  a  country  as  England  applicable  to  a  country  like  Travancore? 
Therefore  these  figures  are  of  no  use.  As  a  proposition  it  may  ho  main¬ 
tained.  But  it  is  not  applicable  to  our  conditions.  I  have  also  been 
going  through  this  book  and  I  find  various  points  of  view  are  put  there. 
Some  doctors  are  very  much  in  favour  of  vaccination  but  others  are 
against  this.  The  proverbial  difference  of  opinion  between  doctors  is  so 
well-known  that  I  do  not  want  to  comment  on  it.  But  here  is  a  large 
majority  of  a  particular  section  advocating  the  principle  of  vaccination. 
Ask  an  Allopathic  doctor,  ho  will  bo  in  favour  of  it:  ask  a  Homeopathic 
man,  ho  will  bo  against  it ;  ask  an  ayurvedic  doctor  he  will  be  indiffer¬ 
ent  to  it.  Sir,  so  long  as  the.  principles  on  which  they  stand  are 
different,  .no  compromise  is  possible  for  us  to  come  to  a  conclusion. 
The  Allopathic  system  may  deal  in  one  way.  The  Homeopathic  system 
may  deal  in  another  way,  while  the  Ayurvedic  system  may  remain 
neutral.  Even  if  all  these  systems  of  medicines  are  combined,  there  can* 
not  be  an  easy  and  a  safe  . solution.  Therefore  I  object  to  the  principle 
of  Mr.  Madhava  Variar  that  people  should  be  allowed  to  do  what  they 
like  wo  far  as  medical  treatment  is  concerned.  It  has  not  been  demons¬ 
trated  to  our  aatisfaolio  u  that  vaccination  is  offensive  to  health.  If  it  is 
detrimental  to  the  society,  I  can  understand  him;  but  to  come  forward 


VACCINATION  IN  MUNICMPAL  AREAS. 


917 


and  simply  say  that  vaccination  should  not  be  allowed  is  not .  fair.  But 
if  vaccination  confers  advantage  in  all  simple  cases  and  a  man  does  not 
likeit.it  would  not  lie  in  anybody’s  power  to  argue  that  have  is  an 
independent  judgment  about  a  thing.  Because  a  man  does  not  like  it, 
it  would  not  lie  in  any  body’s  power  to  argue  that  here  is  an  independ¬ 
ent  judgment  and  the  man  who  is  said  to  entertain  the  opinion  may  not 
know  everything  connected  with  it.  He  may  not  be  able  to  say  whether 
vaccination  is  good  or  bad.  Simply  because  a  parent  happens  to  be  in¬ 
vested  with  authority  in  other  matters,  that  he  should  be  invested  with 
authority  in  this  case  also  is  a  proposition  to  which  I  cannot  assent-  In 
.  the  same  manner  when  a  railway  runs  through  a  particular  compound 
an  edifice  may  have  to  be  pulled  down  before  the  railway  line  is  drawn, 
in  the  permanent  interests  of  society  an  individual  has  to  subordinate 


his  interests. 

Sir,  judgments  of  certain  American  courts  have  been  cited  and  I  do 
not  want  to  touch  on  them.  We  do  not  want  certain  primordial  rights 
although  they  may  be  technically  correct.  That  is  not  the  way  m  which 
we  understand  them.  Therefore  it  is  not  an  assault.  If  vaccination  is 
useful,  the  State  should  make  it  compulsory;  if  it  is.  bad,  it  has  to  he 
abandoned.  My  difficulty  with  regard  to  the  consideration  of  this 
subject  is  only  this.  We  shall  not  be  able  to  consider  this  question  with 
any  thoroughness  until  figures  are  collected  and  various  tacts  are  ex¬ 
amined.  Sir,  I  understand  the  feelings  of  my  friends  on  this  side  of  the 
House  when  they  see  the  Bs.  10  or  Bs.  15  vaccinator  going  about  with 
a  definite  order  as  to  the  number  of  people  he  has  to  vaccinate.  Steiili/a- 
tionofthe  instrument  is  a  thing  unknown  to  him.  The  quality  of  tlm 
lymph  itself  is  doubtful.  Mr.  Madhava  Variar’s  argument  will  become 
tenable,  because,  whatever  may  he  the  merits  of  vaccination,  we  m  th 
country  would  hardly  justify  them,  as  these  vaccmat c us,* n<rt 
understand  anything  except  just  to  make  an  opening  m  the  limbs  ot .ml 
individual  and  to.  inject  vaccine  without  due  regard  to;s<aence.  -T  , 
therefore,  affords  facility  for  putting  into  the-  human  system  the  geims 
of  various  diseases.  That  is  a  matter  which  the  Government  have  to 
consider. 

Mr.  M.  N.  PILLAI  (Trkandmm) :  May  I  know  whether 
Mr.  T  k.  Velu  Pillai  would  advocate  vaccination  for  all  epidemic 


Mr.  T.  K  VELU  PILLAI  {Trivandrum  cxmNfiomngim: 
I  have  more  than  once  said  that  I  am  not  a  doctor,  ^d .thaU  woUd 
not  hazard  any  opinion  on  a  subject  which  1  do  not,  ' “WL™,. 
medical  ODinion  is  m  favour  of  vaccmatiou  and  supports  the  iheoij 
that  it  wih  prevent  epidemics  and  as  such  the  State  h^s  to  accept  tha 
principle  and  make  it  compulsory.  If  it  is  bad,  abandon  it. 

Sir,  the  discussion  of  the  .  resolution  will  not  advance  us  one  ;S^P 
further  towards  our  ideal  of  progress  which  _Mr-  Madhava  Vai  ai  has 
.'  pointed  out.  There  is  no  use  in  vesting  the  discretion,  m  a.ia  heiv  He 
is  not  wiser  than  the  Government.  It  is  not  a  question  ol  what  is 


93.8  IEAVANOUBIS  LEGISLATIVE  COUNCIL.  [lOTil  FeBBUABY  1925. 

[Mr.  J.  John  Nidiry.] 

right  and  proper  or  whether  a  man  likes  or  dislikes  vaccination.  For. 
that  matter,  Government  is  in  a  better  position  because  it  can  command 
the  services  of  experts  and  come  to  a  proper  conclusion.  Simply  to  say 
that  something  has  to  bo  abandoned  here  as  it  has  been  abandoned  in 
the  western  countries  is  an  argument  which  I  cannot  understand. 

Sir  the  matter  has  created  certain  anxious  situations.  We  look  upon 
vaccination  as  a  necessary  thing.  The  desire  among  us  is  to  get  our 
children  vaccinated  and  when  a  man  is  about  to  do  it,  there  is  the 
spectre  of  Mr,  Madliava  Variar  staring  in  his  face.  I  think  these  spec-  , 
tres  cannot  he  correct.  Otherwise,  in  spite  of  the  dilhculties  that  have 
been  pointed  out  by  doctors,  when  a  child  is  going  to  be  vaccinated,  a 
father  has  to  consent  to  it  because  it  is  done  in  civilized  countries. 
However  the  evil  effects  have  not  been  demonstrated  to  our  satisfaction. 
Government  may  also  enquire  into  the  question  by  collecting  statistics 
and  a  number  of  doctors  maybe  appointed  to  consider  this  question 
with  a  view  to  go  into  the  conditions  of  our  country.  I  have 
only  to  say  this  much.  So  long  as  compulsory  vaccination  remains,  it  is 
the  sacred  duty  of  Government  to  prevent  vaccinators  from  contaminat¬ 
in'*  the  sacred  human  system.  When  the  blade  of  his  instrument  goes 
into  the  body  of  a  person,  various  germs  are  introduced.  Sir,  the 
practical  benefit  of  the  proposition  would  lie  in  this  and  that  is,  Govern¬ 
ment  should  devise  steps  as  early  as  possible  to  make  vaccination  safe, 

If  it  is  demonstrated  to  us  that  it  is  wrong,  we  will  have  to  abandon  it. 
Anyhow,  wo  shall  ho  in  good  company  if  we  continue.  Therefore,  for 
the  time  being,  let  ns  not  give  up  compulsory  vaccination, 

Mb.  J.  JOHN  NIDIEY  (Ghanganachcrg  cum  Minachil ) :  _  No 
doubt,  the  speech  of  Mr.  Madbava  'Variar  has  thrown  some  new-  light 
with  regard  to  vaccination.  As  has  been  said  by  some  of  my  friends . 
on  this  side  of  the  House,  this  is  a  subject  on  which  very  eminent 
doctors  differ.  Anyhow  the  volume  of  opinion  we  have  even  among  the 
members  is  that  vaccination  is  harmless. 

Mb.  M.  N.  riLLAI  (Tritiandm.-n):  May  I  know  whether  the 
opinion  is  not  from  the  allopathic  profession  ? 

Mr.  J.  J  OHN  NIDIEY  (Changannchcr g  cum  -Minachil) :  Mostly! 
and  as  such  my  point  is  whether  a  few  investigations  and  the 
opinions -of  some  are  enough  for  us  to  disturb  the  existing  system  which, 
has  been  practically  in  use.  Of  course,  this  is  an  interesting  point  for 
further  investigation  in  the  medical  science.  So,  unless  the  Government 
•  makes  a  proper  investigation,  I  do  not  think  it  will  be  advisable  on  out 
part  to  follow  the  opinions  of  some  eminent  men  on  the  other  side  of 
the  hemisphere  or  even  in  England. 

Mb.  M.  lb  MADIIAVA  VARIAR  ( Chengmnur  cum  Pattmttm* 
titta)  ;  May  I  know  from  Mr.  Nidiry  whether  he  can  quote  one  auth-  , 
ority  to  show  that  vaccination  is  harmless  ? 

'  Mb.  J-  JOHN  NIDIRY  ( Ghanganachcrg .  cum  Minachil ) :  I  am 
a  layman  myself. 
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Ms.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedimangad ) : 
May  I  know  whether  any  treatment  is  completely  harmless  ? 

.  Mb.  J.  JOHN  NIDIRY  (Changanacherij  cum  Minachil) :  I  am 
not  a  medical  man  myself.  So  I  cannot  answer  any  of  these  questions 
satisfactorily.  .Hence,  I  think  it  would  be  better  to  keep  quiet,  as  Mr. 
VeluPillai  did  (.Hear,  hear).  But  we  have  got  our  own  personal  experience 
in  this  country  and  the  results  of  the  achievements  of  the  department, 
go  far  as  that  goes,  it  would  be  wiser  on  our  part  to  continue  the  system 
till  very  eminent  doctors  have  made  more  satisfactory  researches  and 
have  come  to  the  conclusion  that  it  is  entirely  a  mistaken  policy.  Till 
that  time,  Ido  not  think  that  it  is  advisable  to  stop  vaccination  and 
be  deprived  of  its  benefits. 

Mb.  m.  K.  MADHAVA  VARIAR  ( Ghengannur  cum  Pattamm- 
titta) :  May  I  know  from  Mr,  Nidiry  whether  medical  freedom  should 
not  be  allowed  ?  If  I  do  not  wish  so  be  vaccinated,  I  should  not  be 
compelled  to  do  so. 

Mb.  J.  JOHN  NIDIRY  (Chang anehery  cum  Minachil) :  Freedom 
should  be  allowed  as  far  as  possible  but  should  be  with  certain  limita-. 
tions.  ■  ■ 

Me.  T.  LAKSHMANA  PILLAI  (Nominated)  :  Sir,  I  have 
nothing  to  advance  from  the  medical  standpoint.  I  am  a  layman  and 
I  will  just  make  one  or  two  remarks.  There  are  cases  of  treatment 
which  produce  little  harm  and  at  the  same  time  save  the  life  of  men.  I 
should- like  to  mention  one  instance,  i.  e.,  chlorodyne. 

Mb.  J.  JOHN  NIDIRY  (Changanachenj  cum  Minachil) :  Louder, 


Mr.  T.  LAKSHMANA  PILLAI  _  (Nominated) :  Sometimes  it 
is  said  that  owing  to  the  suppression  of  urine  pain  is  caused.  But-  these 
are  very  harmless  cases  which  may  be  remedied.  '  ■  n 

Mb.  M.  N.  PILLAI  (Trivandrum)  :  May  I  know  for  what  all 
purposes  chlorodyne  is  used  ?  , 

Mr  T.  LAKSHMANA  PILLAI  (Nominated) :  I  have  myself 
-used  it  for  dysentery.  But  there  are  two  kinds  of  chlorodyne.  One  is 
barmlftHB  and  the  other  is  very  strong.  Freeman’s  does  not  do  any 


harm. 

Mb.  M.  N.  PILLAI  (Trivandrum)  \  May  I  know  whether  he  is 
awarethat.it  is  used  by  the  allopathic  doctors  for  the  treatment  oi 
cholera  ?  . 

Me.  T.  LAKSHMANA  'PILLAI  (Nominated)  :  .  I  know  people 


are  using  it.  .  . 

'  Sir  it  has  not  been  proved  by  statistics  that  vaccination  has 
been  doing  evil,  or  that  it  has  produced  disea! &. bket 
Another  argument  for  continuing  vaccination  is  that  m  a  majorty 
of  cases  it  has  tended  to  save  lives.  If  a  person  is  allowed  to  go  un 
vaccinated,  he  may  carry  infection  to  others-  ■  So,  m  the  mte^j i  of 
the  general  public,  I  am  of  opinion  that  vaccination  should  be  compui 
sory  H  u  man  conscientiously  objects  to  being  vaccinated  on,  the  score 
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that  more  diseases  may  attack  him,  then  I  think  on-  moral  .duty  is  to  let 
him  go  free.  If  it  is  found  that  he  will  carry  infection  if  he. is  not  vac¬ 
cinated,  in  that  case  compulsion  may  be  used. 

Under  the  very  host  sanitary  conditions,  I  suppose  that  vaccina¬ 
tion  may  ho  dispensed-with.  But,  we  are  very  far  from  attaining  that 
ideal  in  our  sanitary  conditions.  So,  lam  for  continuing  vaccination 
'only  if  it  is  proved  positively  harmless  hut  also  docs  not  produce  harm 
of  a  most  serious  kind. 

Mu.  K.  (.!.  MAMM.KN  M.AI.TTLLAI  (Com:,,  cm :  and  Industry,  North)-. 
Sir,  I  should  like  to  use  a  word  which.  1  hope  Mr.  Madbava  Variar  will 
not  misunderstand  because  I  have  not  the  slighost  idea  that  it  will 
refer  to  any  of  his  arguments.  There  is  a  class  of  people  known 'as 
crank's  who  arc  ready  with  facts  and  figures  to  support  and  admit  every¬ 
thing  that  is  known  in  this  world. 

Mu.  M.  R.  MADHAVA  VARIAR  ( Ghrngaimur  cum  Pattamm- 
tiita ) :  May  I  know  whether  cranks  are  not  supporting  certain  super¬ 
stitions  ? 

M'u.  K.  U  MAMMEN  MAPPILLAI  (Commerce,  and  Industry, 
North) :  Yes.  All  kinds  of  superstitions,  whether  good  or  bad. 

M  ii.  M.  R.  MADHAVA  VARIAR  (Chengi.mmr  cum  Pathnam- 
tit  hi)  :  Do  you  moan  to  say  that  all  people  including  yourself  are 
cranks? 

Mu.  K.  0,  MAMM  UN  MAPPITjLAI  (Commerce  and  Industry,  North): 
J  do  not  say  that.  (Lauijhtcr).  I  have  had  experience  when  reading  the 
publications  of  some  of  thoso  people.  I  read  carefully  one  book  and  I 
thought  that  a  particular  system  was  wrong  until  at  last  I  have  learnt 
n  il  kinds  of  cranks.  Whenever  I  read  those  publications,  I  read  some 
novel  theory.  1  did  not  make  up  my  mind  before  I  satisfied  myself 
whether  Mr.  Madhava  Variar  belongs  to  that  school  of  persons  who  may 
ho  styled  as  cranks.  I  do  not  know  whether  my  friend  has  got  under 
the  control  of  some  person  who  may  be  styled  by  this  term.  With  ,  all 
due  deference,  I  do  not  at  all  think  that  Mr.  Madhava  Variar  conceived 
the  question  like  that.  Probably  I  might  have  been  One  of 
thoso  who  might,  have  tabled  this  motion.  There  is  a  very 
humorous  sort  of  persons,  I  remember  the  story  of  one  lady 
who  wont  to  attend  a  lecture  on  dietetics.  She  went  to  attend  the 
lectures,  as  her  husband  had  no  time.  _  Every  evening  it  was 
unfortunately  found  that  the  injurious  meals  referred  to  in  the  lectures 
were  served  on  the  table  for  the  evening.  They  threw -the  diet  that  had 
been  supplied  for  the  day  and  the  two  had  to  go  without  .supper.  That 
continued  for  a  week  or  so,  Then  the  husband  said  to  his.  wife  that  she 
need  not  go.  So,  there  was  an  end  of  the  matter. 

Sir,  I  do  not  say  that  the  resolution  moved  by  Mr.  Madbava  Variar 
is  absolutely  unthinkable.  But  I  have  to  utter  a  word  of  warning  that, 
before  wo  accept  all  these  statements,  we  have  to  get  more 'facts*  As 
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my  friends  who  spoke  before  me  have  observed,  *  we  have  got  our 
experience  here.  I  myself  have  mine,  Mr.  Nidiry  said  something, 
and  Rev.  Fr.  Vettikkapalli  has  a  wider  experience  of  the  outbreak  of  ' 
small-pox  in  an  epidemic  form.  Sir,  none  of  us  has  had  the  experience 
of  these  terrible  results  produced  by  small-pox.  I  have  been  looking  at 
some  of  the  pictures  contained  in  Mr.  Madhava  Variar’s  book  and  I 
could  not  refrain  from  treading  the  ground.  Here  are  the  photographs 
of  some  children  infected  with  diseases  because  of  vaccination.  All  that 
may  be  fact ;  but  for  the  present  I  am  not  prepared  to  support  Mr.  Variar 
unless  there  are  more  substantial  facts  to  prove  that  our  experience  also 
has  proved  that  vaccination  is  liable  to  cause  all  these  horrors  which  Mr. 
■Variar  has  graphically  depicted. 


Mr.  M.  R.  MADHAVA  VARIAR  (Chengaunur  cum  Pattanam- 
tUta ):  Supposing  vaccination  is  good,  while  there  are  other  persons  who 
think  that  it  is  bad,  is  Mr.  Mammen  Mappillai  in  favour  of  making  it 
voluntary? 


Mb.  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industry,  North): 
No ;  so  far  as  I  am  concerned.  With  respect  to  personal  freedom  and 
all  that  sort  of  thing,  so  long  as  we  live  in  civilised  countries  or  are  under 
civilised  Governments,  we  have  to  surrender  a  considerable  portion  of 
what  each  of  us  may  believe  to  be  our  indefeasible  personal  rights.  I, 
for  one,  shall  be  quite  satisfied  if  we  continue  as  we  have  been  doing  till 
now,  until  there  are  more  facts  to  prove  that  we  are  swallowing  poison 
or  infecting  ourselves  and  our  children  with  poison  by  means  of  vaecine 
lymph.  So,  I  strongly  oppose  the  motion  of  Mr.  Variar. 

Mr.  N.  PADMANABHA  PILLAI  (. KamnagapalU) :  Sir,  I  also 
rise  to  oppose  the  motion.  I  do  not  go  to  the  length  of  saying  that 
there  is  no  point  in  some  of  the  arguments  advanced  by  my  friend  Mr. 
Madhava  Variar  in  support  of  his  proposition.  Eor  instance,  I  am  not 
in  a  position  to  know  that  vaccination  causes  the  spread  of  other  dis-  ■■ 
eases.  Anyhow,  from  my  experience  1  can  positively  say  that  vaccina¬ 
tion  is  a  sure  preventive  .against  small-pox.  I  should  think  that  I 
have  a  little  bit  of  experience  in  this  matter  and  my  experience  during 
the  last  three  years  as  the  MunicipalPresident  of  Quilon,  I  believe,  en¬ 
titles  me  to  express  an  opinion  in  the  matter.  The  Quuon  Municipal 
Council  ,  in  interpreting  one  of  the  sections  of  the  Municipal  Regulation, 
thought  in  the  year  1096  that  the  Council  was  not  empowered  to  permit 
house  to  house  vaccination,  but  the  business  of  the  Council  was  to  put 
up  public  vaccination  stations  for  vaccination  purposes.  Now,  that 
matter  gave  rise  to  some  correspondence  between  the  Council  and  the 
Government. '  The  effect  of  it  .was  !that  there  was  a  fall  m  the  num- 
ber  of  cases  vaccinated  in  the  years  1096  and  1097.  We  found  that 
small-pox  appeared  in  a  virulent  epidemic  form  m.the  year  L097  and,  it 
I  remember  right,  there  were  167  cases  of  death. 

MR.  M.  R.  MADHAVA  VARIAR  (Chenganmtr _  cum  Pattwan* 
titta) :  May  I  know  whether  any  of  them  were  vaccinated? 
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Mb.  N.  PADMANABHA  PILLAI  (Kanmagapalli):  Some  of  the 
cases  were  vaccinated  cases.  Then,  under  instructions  from  Govern¬ 
ment,  vaccination  was  pushed  on  in  the  town  in  the  year  1098.  We 
found  that  a  large  number  of  females  in  the  town  were  not  vaccinated 
and  so  we  appointed  a  female  vaccinator  and  we  pushed  on  vaccination 
as  regards  those  people  also.  The  result  that  was  noticed  was  marvel¬ 
lous.  Those  107  deaths  took  place  in  the  course  of  about  four  or, five 
weeks.  Wo  wore  able  by  pushing  on  this  vaccination  to  control  this 
disease  in  the  course  of  nearly  two  months.  Vaccination  was  pushed  on 
in  the  town  in  the  succeeding  years  also  and  the  result  in  the  previous 
year  1097  shows  that  it  is  a.  sure  preventive  against  small-pox.  I  must 
say  that  there  were  no  deaths  at  all  in  the  year  1.097,  though  there  were 
a  few  attacks. 

PRESIDENT:  You  mean  1099. 

Mr.  N.  PAD  MAN  ABM  A  PILLAI  {Kanmagapalli) :  Yes.  Having 
regard  to  the  question  put  to  me  by  my  friend  Mr.  Madhava  Variar  whe¬ 
ther  there  were  vaccinated  cases  among  the  deaths,  I  must  say  that  the 
cases  that  I  noticed  were  few. 

Mr.  M.  Li.  MADHAVA  VARIAR  ( Ohcngammr  cum  Pattamm- 
tiita)  :  May  I  know  whether  he  verified  the  figures  V 

Mr.  N-  PADMANABHA  PILLAI  ( Kanmagapalli ) :  I  verified 
the  figures  and  it  is  only  on  that  that  I  am  making  this  statement. 
From  the  number  of  attacks  reported  and  the  number  cured,  we  found 
the  effect  of  vaccination  m  those  cases  also.  I  am  not  a  medical  man 
myself  and  I  am  not  in  a  position  to  say  oneway  or  the  other.  The 
experience  that  I  had  in  Quilon  has  convinced  mo  that  vaccination  is  a 
sure  preventive  against  small-pox.  So,  I  oppose  the  resolution. 

Mr.  T.  IC.  VELU  PILLAI  (Trivandrum  cum  Nodumangai ): 
I  wish  to  know  whether  he  has  not  seen  cases  in  which  other  diseases 
were  imported  into  the  system  through  vaccination. 

Mr.  N.  PADMANABHA  PILLAI  (Kanmagapalli) :  I  have  not 
carefully  studied  that  aspect  of  the  thing.  As  a  matter  of  fact,  it  is  only 
now  that  that  aspect  of  it  was  brought  to  my  notice.  I  have  not  ex¬ 
amined  it  before  and  am  not  in  a  position  to  say  anything  about  it. 

Mr.  M.  R.  MADHAVA  VARIAR  (Ohcngannvr  cum  Pattamm - 
titta)  :  May  I  know  whether  he  has  studied  the  history  of  the  Quilon 
Municipality  for  the  last  fifteen  years '!  ' 

Mb.  N.  PADMANABHA  PILLAI  ( Kanmagapalli ):  I  spoke 
from  the  experience  that  I  had  during  the  last  three  yoars  in  Quilon. 
Then,  in  regard  to  the  one  question  that  is  being  repeatedly  put  by 
Mr.  Madhava  Variar  to  several  members  who  spoke  before  me  as  to: 
whether  it  is  right  to  compel  persons  who  do  not  believe  in  vaccination, 
I'lnust  say  that  the  disease  to  prevent  which  vaccination  is  resorted  to 
is  an  epidemic  disease  and  if,  as  a  matter  of  fact,  it  can  be  surely  seen  or 
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nroved  that  vaccination  is  a  sure  preventive  against  small-pox,  I  think 
it  is  the  business  of  the  State  to  compel  people  in  the  matter  of  vacci¬ 
nation,  because  to  prevent  the  spread  of  epidemic  diseases  amongst  the 
subjects  is  one  of  the  duties  of  the  State  and  the  existence  of  several 
nersons  who  do  not  get  themselves  vaccinated  in  a  town  consisting  of 
several  inhabitants  will  certainly  give  rise  to  the  spread  of  epidemic 
diseases.  So,  if  it  is  positively  known  or  proved  that  vaccination  is  a 
sure  preventive  against  small-  pox,  I  do  not  find  that  there  is  anything 
objectionable  when  the  State  takes  upon  itself  to  compel  people  to  get 
themselves  vaccinated. 

Khan  Sahib  M.  K.  KHADIE  PILLAI  ( Nominated ) :  I  also 
mmose  the  motion.  I  know  nothing  about  vaccination  myself.  But, 
as  the  Municipal  President  of  Alwaye,  I  am  very  glad  to  say  that  no- 
bodv  in  my  place  objected  to  vaccination.  I  know  that  many  people 
complained  to  me  against  the  vaccinator  not  going  to  their  houses  for 
vacinating  their  children,  and  the  public  of  Alwaye  petitioned  to  the 
Municipality  for  appointing  a  female  vaccinator  for  attending  the 
vaccination  of  gosha  and  other  ladies  of  that  town,  _  So,  I  think  that 
there  is  no  objection  to  keeping  the  rule  that  vaccination  should  be. 
compulsory  in  a  municipal  town  as  it  is  now. 

Mb.  A.  GOVINDA  MENON  (Alangad  cum  Paw):  Sir,  I  was 
once  a  sceptic  as  regards  the  real  business  of  this  vaccination.  But  my 
experience  during  the  last  three  years  has  at  least  made  me  think  that 
vaccination  if  properly  conducted  will 

P-  *a  q  rin7en  cases  of  small-pox  occurred  lit  that  town.  But 

53S3* 
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time.  By  th^  ^  .h  1  do  hot  think  that  vaccination  by  itself 
communicated  to  another.  r  oo  strong  contrary  opinion 

a.  T 
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Mb.  M.  R.  MADHAVA  VARIAR  ( Ghengannur  cum  Pattanam - 
titta )  :  My  resolution  itself  is  with  regard  to  compulsion ;  and  I ,  anj 
personally  against  vaccination. 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge)  :  In  reply  to 
Mr.  Madhava  Variar  I  have  first  to  say  that  small-pox  is  a  disease  com. 
muuieable  by  air  to  a  distance  of  at  least  halt  a  mile,  that  is  to  say,  if 
there  is  a  case  in  a  certain  house,  the  inhabitants  for  about  half  a  mile 
from  that  house  arc  liable  to  be  infected  by  that  case.  The  means  of 
isolation  at  our  disposal  being  limited  and  our  sanitation  not  being 
perfect,  it  istho  duty  and  responsibility  of  municipalities  and  of  the  Gov¬ 
ernment  to  see  that  the  people  are  protected  in  the  best  way  possible  from 
small-pox.  Vaccination  has  been  proved  in  all  civilised  countries  to  be  the 
best  method  of  rendering  the  people  immune  to  small-pox.  In  count¬ 
ries  where  sanitary  methods  are  much  more  advanced  and  isolation  faci¬ 
lities  are  greater,  it  has  been  found  that  prompt  isolation  has  not  been 
able  to  prevent  the  spread  of  the  disease.  Here  in  India  and  Travan- 
core  where  epidemics  of  small-pox  are  of  a  more  virulent  type  and  the 
•disease  is  much  more  dreaded  and  isolation  often  provokes  opposition  on 
.  the  part  of  the  people,  one  can  easily  see  that  it  is  more  difficult  to  prevent 
the  spread  of  the  disease  unless  other  measures  are  also  taken.  If  com- 
.  plete  isolation  of  cases  from  habitations  is  possible,  vaccination  need  not 
be  made  compulsory.  But  taking  our  conditions  as  they  are,  com¬ 
plete  isolation  of  all  cases  is  impracticable,  and  therefore  we  have  to 
resort  to  vaccination  which  is  the  best  preventive  against  small  pox. 

Me.  M.  R.  MADHAVA  VARIAR  ( Ghengannur  cum  Pattanam- 
titta) :  May  I  know  whether  the  head  of  the  department  has  collected 
any  statistics  with  regard  to  that  ? 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge )  ;  Yes;  T  will 
give  you  statistics  later  on  to  support  my  statement. 

Mb, 'M.  N.  PILLAl  ( Trivandrum ):  May  I  know  why  several 
people  escape  from  an  attack  of  small-pox  though  they  are  not  vaccr 
mated? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  That  is  -partly 
due  to  constitutional  differences.  I  should  like  to  ask  whether  any 
person  who  is  not  successfully  vaccinated  can  guarantee  that  he  will  not 
be  attacked  by  small-pox  if  he  moves  in  an  area  where  a  severe  epidemic 
of  small-pox  is  raging.  No  doubt  a  few  cases  are  sometimes  seen  where 
unvaccinated  persons  have  not  contracted  small-pox.  But  that  does  not 
mean  that  all  people  will  have  the  same  luck.  In  Municipalities,  com¬ 
pulsory  vaccination  becomes  necessary  because  there  is  greater  aggre¬ 
gation  of  population  and  isolation  of  cases  is  more  difficult.  Further,  it 
is  the  duty  of  the  Municipality  to  carry  out  measures  that  are  known  to 
be  beneficial  to  the  community  as  a  whole.  I  do  admit  that  there  are 
certain  inconveniences  in  vaccination.  But  they  should  notbe  brought 
forward  as  an  argument  against  vaccination.  Petty  inconveniences  and 
even  risks  have  to  be  encountered  by  individuals  for  the  sake  of  the 
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greater  good  of  the  community  as  a  whole.  This  is  a  principle  of  all 
public  health  arrangements. 

Mr.  Madhava  Variar  argues  that  he  has  a  right  to  choose  the 
medical  treatment  he  should  have  and  that  no  treatment  should  be 
forced  upon  him.  He  is  at  perfect  liberty  to  choose  his  medical 
attendant.  But  if  the  treatment  Mr.  Madhava  Variar  proposes  to 
choose  for  himself  is  one  that  would  be  prejudicial  to  the  health  of  the 
community  as  a  whole,  it  is  the  duty  of  the  Government  as  well  as  the 
duty  of  every  Municipality  to  see  that  the  health  of  the  community  is 
not  sacrificed. 


Ms.  M.  R.  MADHAVA  VARIAR  (Cheiujanmir  cum  PaUana.<n- 
iitia)  :  May  I  know  whether  the  health  of  a  person'  will  not  be  impaired 
by  vaccination  ? 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  eharge) :  I  shall  answer 
that  question  presently.  About  individual  liberty,  Sir,  I  do  not  propose 
to  venture  on  a  discussion  on  the  limits  of  individual  liberty.  That  is  a 
matter  more  for  statesmen  on  the  other  side  of  the  house  than  for  a 
doctor.  But  still  as  a  student  of  history  and  politics  in  the  ancient  times, 
to  which  Mr.  T.  K-  Velu  Pillai  sometimes  likes  to  refer,  I  cannot  forget 
that  opinion  is  not  unanimous  in  favour  of  unrestricted  liberty .  We  have 
gone  far  from  the  time  when  John  Stuart  Mill  said  that  interference 
with  the  liberty  of  an  individual  was  justifiable  only  for  self-protection. 
We  are  now  inclined  far  more  to  act  upon  the  opinion  of  Mill's  most' 
acute  critic,  Sir  James  Stephen,  who  said  that  all  the  things  that  can  be 
said  in  favour,  of  liberty  .  can-  also'  be  said  in  favour  of  compulsion, 

.  particularly  if  it  is  for  the  good  of  the  people. 


There  are  only  three  cases  where  compulsion  by  Government  can 
be  urged  to  be  unjustifiable.  The  first  is  where  the  object’  of  eom- 
1  pulsion  is  bad,  the  second  is  when  compulsion  would  be  ineffective  ,  and 
the  third  is  Where  it  would  be  prejudicial  to  the.  attainment  of  the  object. 
I  shall  now  prove  that  the  first  two  will  not  apply  to  vaccination.  The 
arguments  brought  forward  by  Mr.  Madhava  Variar  against  vaccination 
mostly  relate  to  the  time  when  arm  to  arm  vaccination  was  done.  _I 
must  admit  Sir,  that  in  the  early  days- there  was  a  great  opposition  m 
England  to  vaccination.  It  was  partly  due  to  the  conservatism  of  some 
of  the  medical  men  in  England.  Mr.  Madhava  Variar  said  the 
members  of  the  Royal  Commission  after  seven  years  of  enquiry  came 
to  the  conclusion’  that  .  vaccination  was :  harmful.  I  can  say  with 
authority  that,  in  their  final  report,  all  the  members  of  the  Commission 
'  about  14  in  number,  except  two,  agreed  Q)  that  vaccination  .  diminishes 
the  liability  to  be  attacked  by  small-pox  (2)  that  it  modifies,  the  ch^'acter 
.  of  the  disease  and  renders  it  less  fatal  and  of  a  less  severe  type,  and.  (3)  that 
the  protection  it  affords  against  attacks  of  the  disease  is  greater  during  the 
Yeais  immediately  succeeding  the  operation  of  vaccination.  During  the 
7  years  the  Royal  Commission  examined  a  very  large  number  of  cases  and 
they  came  to  the  conclusion  that  the  cases  reported  to  have  contracted 
'diseases  as  a  result  .of  vaccination  were  really  very  -  very  .  .:  few- 
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0  vaccination  is  done  properly,  if  instruments  are  sterilized  thorough¬ 
ly  and  the  purity  of  the  va.ccine  secured,  many  of  these  objec¬ 
tions  would  not  have  been  brought  forward.  In  Travancore,  a 
great  deal  has  yet  to  be  done.  Let  us  not  condemn  the  principle ;  but 
let  us  try  and  improve  our  methods. 

I  shall  now  give  you  statistics  in  support  of  my  statement.  Germany 
with  its  population  of  about  50  millions,  is  practically  immune  to  small¬ 
pox  and  that  is  due  to  the  fact  that,  in  Germany,  vaccination  is  made 
compulsory.  Most  of  the  cases  of  small-pox  in  Germany  have  been  on 
the  frontier  near  Austria  and  Belgium  which  are  badly  vaccinated 
countries.  This  example  proves  the  danger  to  which  a  community  .is 
exposed  by  close  proximity  to  countries  where  vaccination  is  not 
properly  carried  out. 

In  Bombay,  before  the  introduction  of  compulsory  vaccination  there 
were  fifteen  epidemics  during  the  seven  years  preceding  1877.  But  after 
the  introduction  of  compulsory  vaccination,  there  were  only  six  epidemics 
during  the  37  yearsending  with  1915  and  the  deaths  in  1877  were  3,174, 
while  in  1915  there  were  only  59  though  the  population  had  increas¬ 
ed  during  the  period. 

Coming  to  the  Franco-Prussian  war,  when  vaccination  was  not 
compulsory  in  France,  among  the  two  hundred  thousand  soldiers  who 
contracted  small-pox,  25,000  succumbed.  Butin  the  Great  War  of  1914, 
when  vaccination  had  become  compulsory,  millions  of  French  soldiers 
were  exposed  to  greater  infection.  But  there  were  only  26  cases  of 
small-pox  in  the  French  Army.  It  was  calculated  that,  if  these  French 
soldiers  had  not  been  vaccinated,  there  would  have  been  1,200,000  cases 
of  small-pox  and  200,000  deaths  in  the  French  Army  alone.  In  France 
not  only  is  vaccination  compulsory,  but  revaccination  also  is  compulsory. 

I  will  also  give  you  statistics  from  England.  When  vaccination  was 
optional  from  the  years  1847  to  1853,  the  death-rate  was  305.  When 
vaccination  was  obligatory  but  not  very  efficient,  i.e.,  between  1854  and 
1871,  the  death-rate  was  223.  But  when,  vaccination  came  to  be  better 
enforced  between  1872  and  1891,  the  death-rate  was  only  89,  and  between . 
1891  and  1900  the  death-rate  was  only  13. 

To  take  another  example:  Boston’s  example  shows  clearly  what 
compulsion  in  vaccination  can  do.  In  1702  when  there  was  no  vaccina¬ 
tion,  in  the  first  epidemic  of  small-pox  there  were  4,300  deaths  per 
100,000  of  population.  In  the  second  epidemic  year  172],  there  were 
7,700  deaths.  After  compulsory  vaccination,  between  1811  and  1837, 
the  death-rate  came  down  to  2' 7  and  with  the  withdrawal  of  compulsory 
vaccination  between  1837  and  1855  the  death-rate  rose  to  4,620,  that  is 
from  2'7  to  4,620.  Again  between  1855  and  1873,  vaccination  was  badly 
enforced  and  the  death-rate  was  5,210.  Between  1873  to  1900,  comP~' 
sion  was  strictly  enforced  and  the  death-rate  went  down  again  to  0'5.  lhe 
fall  from  5,210  to  0  5  cannot  escape  attention.  Compulsion  was  again 
continued  but  evasions  were  common  and  anti -vaccination  propaganda 
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kept  up  between  1900  and  1920.  Death-rate  then  rose  to  2.  The 
case  of  Boston  shows  what  vaccination  and  what  compulsion  can  do  in 
countries  where  small-pox  is  prevalent.  I  can  quote  more  statistics,  but 
I  do  not  think  it  is  necessary. 

Mb.  M,  N-  PILLAI  ( Trivandrum) :  May  I  know  whether  the 
reduction  in  the  number  of  these  attacks  is  not  due  to  improved  sanitary 
conditions  instead  of  vaccination  ? 

Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge)  :  Improved 
sanitary  conditions  will  certainly  have  a  beneficial  effect  but  that  alone 
is  not  the  cause  of  the  reduction  of  the  incidence  of  and  mortality  of  small- 
nox  I  have  shown  you  how,  in  Boston,  with  the  withdrawal  of  compul¬ 
sory  vaccination  between  1837  and  1855  the  death-rate  rose  from  2  7  to 
4  620  though  sanitary  conditions  had  improved  during  the  latter  period. 
Further  the  diminiution  is  not  to  be  found  in  the  case  of  other  diseases 
of  a  similar  nature  in  anything  like  the  same  proportion.  Also,  m  infected 
houses,  where  persons  are  under  the  same  sanitary  conditions  the 
vaccinated,  more  especially  vaccinated  children,  suffer  but  little  fiom 
small-pox,  whereas  the  unvaccinated  suffer  to  a  greater  extent. 

Mb.  M  B.  MADHAYA  VABIAB  (Ghengammr  cum  Pattcmam - 
titta) :  May  I  know  whether  the  death-rate  has  increased  m  England  l 

Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge)  :  No.  In 
England  there  are  no  such  epidemics  now.  Small-pox  cases  are  rare. 
When  they  do  occur,  the  persons  attacked  are  removed  to  special  hospi¬ 
tals  far  away  from  the  town,  whereas  isolation  m  Trivandrum  is  not  s 
easy  ^  regards  the  objection  that  vaccination  is  the  means  o 
introducing  into  the  system  other  diseases,  I  shall  read  out  what 
Mr.  Seatison  said: — 

“  Those  who  have  had  most  to  do  with, the  performance  of  -vaccination,  on  tiro  one 
hand,  and  those  ^LTnomoommlrioahUify^ of°dtaease'  by  vaStion. 

so  Z™ Dr. Iv.'Vennor  ’ Sj 

he  had  had,  m  six  jeais,  more  t  an  Dreven  to  suspect,  that  any  constitutions#! 

In  stating  that  ho  has  seen  ^oepaonal  oases,  he  refers  such  exceptional 

excites  brought  out  by  the  vaccination  as  it 

*  ^ 

do,  though  I  beheve  it  vhiy.iarely  d  i  mav  give  opportunity  for  the  external  mani-- 
by  disturbing  for  a  tune  the  general  healt  , t  J  6  Action,  which,  but  for  it,  might 
festatioh  and  comp  ete  evolution  of so. me  ^  flie  ;otst  thing  that  ean  with 

this  °an  vwy  ***  * 

charged  with  truth-” 
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We  have  sometimes  home  across  cases  where  children  have  been  . 
attacked  bv  eruptions  and  such  other  diseases  after  vaccination.  But  . 

these  cases"  are  very  very  few  compared  with  the  very'  large  number  of 
vaccinations  done  and  in  these  cases  too  if  we  enquired  move  into 
det  iils  we  would  probably  find  that  it  was  due  to  some  inherent  defect, 
in  the  constitution  of  the  children,  which  Iras  been  brought  out  by  the 
disturbance  of  vaccination.  As  for  venereal  and  other  diseases  being 
communicated  by  vaccination,  such  cases  occurred  when  arm  to  arm 
vaccination  was  done.  But  if  pure  calf  lymph,  is  used,  there  is  no  such 
danger.  Similar  reported  cases  examined  by  the  Royal  Commission  were 
found  to  have  been  caused  by  improper  methods  of  vaccination,  liven  from 
the  standpoint  of  self-protection,  I  would  advocate  compulsory  vaccin-  . 
ation.  for  it  is  only  by  the  spread  of  vaccination  that  immunity  to  the 
community  can  lie  seemed.  Therefore  though  I  welcome  Mr.  Madhava  ■ 
Variar’s  resolution  in  this  House,  I  hope  when  he  leaves  the  House  he 
will  use  his  energies  to  break  down  the  prejudices  against  vaccination 
and  popularise  it  for  the  sake  of  suffering  humanity. 

Mr.  M.  R.  MADHAVA  VARIAR  ( Chengannur  cum  Pattaiiam- 
lillti.) :  May  l  know  whether'  in  cases  where  diseases  have  appeared 
after  vaccination,  the  Parbar  Physician  has. investigated  the.  matter? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  -.  I  have  not 
investigated  cases  reported  in  other  countries.  lam  giving  you  the 
experiences  of  people  who  were  fit  to  give  an  opinion  on  the  subject. 
But  the  few  cases  that  I’ have  seen  in  children  were  the  result  of  care-, 
lessness  or  ignorance. 

Mr.  M.  N.  PILLAI  (Trivandrum)  :  May  .1  know  whether  a  ’ 
tubercular  patient  can  be  vaccinated  ? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge):,  That  is  quite 
a  different  matter.  The  patient  will  not.  be  vaccinated  if  the  disease  is 
in  an  advanced  condition. 

Mu.  M.  N.  PILLAI  kt ntdrirn) :  Supposing  the  child  is  suffer¬ 
ing  from  tubercular  disease  and  the  disease  is  not  diagnosed  and  in  his- 
case  vaccination  is  made  compulsory. 

1  Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  If  the  disease 
is  not  diagnosed,  and  there  are  no  external  manifestations  of  the  disease, 
the  child  will  have  to  be  vaccinated.  Bnt  if  the  disease  is  advanced, 
the  child  may  dies  even  without  vaccination  ? 

Mr.  m!  N.  PILLAI  ( Trivandrum )  :  Is  it  not  advisable  that  in 
such  a  case  the  disease  should  be  first  diagnosed? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge ) :  Certainly, 
there  is  no  objection  whatever  to  diagnosing  the  disease  if  possible.  No  . 
vaccinator  will  blindly  perform  vaccination  on  a  child  at  a  time  when 
the  child  is  really  ill. 

Mr.  M.  N.  PILLAI  (Trimndrmn) :  The  vaccinators  are  not 
medical  men. 
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Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge)  :  No;  but  it 
does  not  require  medical  men  to  say  whether  a  child  is  really  ill  or  not. 

Me.  C.  SANKARA  MEN  ON  (i Quilun) :  May  I  know  from  the 
Darbar  Physician  whether  in  her  opinion  the  evils  of  vaccination  are 
such  as  to  call  for  any  investigation? 

MBS.  M.  POONEN  LUKOSE  {Surgeon  in  charge):  In  my  opinion, 
the  evils  resulting  from  vaccination  are  not  of  such  a  nature  as  to  call 
for  any  special  investigation  at  present.  If  public  opinion  is  really 
strongly  opposed  to  vaccination,  the  authorities  responsible  for  vaccination 
in  this  country  will  attend  to  it.  I  have  given  the  House  the  statistics 
of  other  countries.  I  have  not  put  forward  the  statistics  of  Travancore 
because,  if  I  read  them  out,  the  House  may  not  be  inclined  to  believe 
them,  as  they  support  too  well  my  contention. 

PRESIDENT :  Mr.  Sankara  Menon’s  question  is  whether  in  your 
observation  the  evil  effects  of  vaccination  are  such  as  to  lead  you  to 
think  that  the  matter  requires  investigation. 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge) :  In  my  opinion 
Sir,  this  investigation  is  unnecessary.  Personally  I  have  not  seen  any 
serious  evils  arising  from  vaccination,  nor  have  any  such  cases  in 
Travancore  been  brought  to  my  notice. 

Mb.  M.  R.  MADHAVA  VARIAR  {Ghengannur  cum  Pattanam- 
titta)  '-  May  I  know  how  many  cases  of  death  occurred  from  small-pox 
during  the  last  15  years  in  Travancore. 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in.  charge)  ;  I  have  not 
with  me  the  statistics  for  15  years. 

Mb.  M.  R.  MADHAVA  VARIAR  (Chengannur  cum  Pattanam- 
titta )  :  Were  any  figures  taken? 

Mbs  M  POONEN  LUKOSE  {Surgeon in  charge):  Yes,  I  have 
the  figures  for  Travancore  for  10  years  and  I  have  taken  the  figures  of 
other  countries  for  longer  periods. 

Mb  M  R  MADHAVA  VARIAR  {Ghengannur  cum  Pattanam- 
tiUa)  -:  May  I  know  whether  in  the  vaccine  itself  there  are  not  disease 
germs  ? 

Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge):  There  ought 
not  to  be  any  germs  of  other  diseases  in  vaccine. 

PRESIDENT  :  The  Darbar  Physician  has  said  that  in  the  case  of 

arm  to  arm  vaccination  it  Will  be  dangerous. 

Mr  M  R  MADHAVA  VARIAR  {Ghengannur  cum  Pattanam- 
titta):  May  I  know  whether  there  are  not  disease  germs  m  calf  s 
lymph. 

'Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge) :  No,  not  if  it 


is  properly  prepared. 

Me.  M.R.  MADHAVA  VARIAR  {Ghengannur  cum  Pattamm- 
titta). :  If  clear  calf  lymph  is  inoculated  on  the  body,  will  there  be  any 
inflammation? 
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Mbs  M.  POONEN  LUKOSE  {Surgeon  m  charge)  :  Yes,  if  vac- 
•innfirm  his  been  successful,  inflammation  must  set  m  after  a  few  <WS. 

more  Sous  evils  occur,  they  are  due  not  to  vaccination  lA 
fhe  defective  methods  adopted  and  to  constitutional  taints.  Some  in¬ 
stances  were  pointed  out  in  which  people  were  attacked  by  small-pox 
stances  we  l  ^  vaccinated  before.  Such  cases,  no  doubt, 

ocenr1  They  are  generally  duo  to  the  fact  that  vaccination  was  either 

un  ccessM  or  vaccination  had  not  been  repeated  or  many  years.  It 
must  be  romeiuberod  that  the  immunity  Irom  small-pox  is  believed  to 

last  only  for  a  certain  number  of  years. 

Mii  M  It  MADHAVA  VAEIAE  (Cliciujmnur  cum  Paltanam. 
tit  let):  Is  it  not  a  fact  that  the  germs  of  the  disease  are  taken  from 
persons  infected  with  the  disease  / 

Mbs  M  POONEN  LUKOSE  burgeon  m  charge):  Only  the 
virus  of  small-pox  is  taken  and  not  the  germs  of  other  diseases.  • 

Mb  M  E.  MADHAVA  VAEIAE  {Ohengannur  cum  Pattamm- 
Anvwav  it  is  a  disease-inoculation.  You  take  the  germs  of 
nal tpox  and  you  inoculate  it  into  the  body  of  a  healthy  person.  My. 
question  is,  whether  it  does  not  contain  the  germs  of  any  disease. 

Mbs  M.  POONEN  L UKOSE  {Surgeon  in  charge) :  I  have  already 
said  that  pure  lymph  ought  not  to  contain  the  germs  ot  any  other  disease. 

Mb  M  E.  MADHAVA  VAEIAE  ( Ghmgamur  cum  Pattamm- 
tittaV  y  I  know  whether  it  does  not  contain  also  syphilitic  germs? 
Mbs.  M.  POONEN  L UKOSE  {Surgeon  in  charge) :  No,  not  if  it 

“  ^TmADHAVA  VAEIAE  {Clwujanmir  cum  Pattamm-- 
litl  J-  May I  know  from  Mrs.  Dukose  whether  Dr.  .Tenner,  who  is  the 
founder  of  the  vaccine,  has  not  himself  said  that  it  is  not  fiee  fiom 

!>Phlte.M.  POONEN  LUKOSE  (Surg^n  in  Home  of  the 

ttat  ^  Jj  'mADHAVA  VA11IAU  Wmtmmr  <n> 

PRESIDENT  :  Was  it  not  human  lymph  that  was  taken  in  those 

u,VCi‘,>  Now-a-davs  we  have  calf-lymph. 

""  Mb.  M.  E.  MADHAVA  VAIUAE  2T*. 

Ulla) :  I  mean  to  say,  even  after  the  introduction  ol  calf-lymph 
Mbs.  M,  POONEN  LUKOSE  {Surgeon  in 
ju.,1  ivrnph  as  it  is  now  prepared  contains  any  of  the  gei  , 
red  to.  Very  great  precautions  are  taken  to  prevent  all  suo1^® 

,  i«.  Tta  [utrity  it  lh>  Mt  *W^^*iSS** 

contains  gowns  of  other  diseases,  it  certainly  ought  to  be  condemned. 
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Mb.  T.  K.  VELU  PTT1T1  AT  ( Trivandrum  cum  Nedumangad)  : 
May  1  know  from  Mrs.  Lukose,  how  many  persons  are  vaccinated  on 
an  average  in  a  single  day  by  a  single  vaccinator  ? 

Mrs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge) :  A  single  vac¬ 
cinator  may  vaccinate  15,  20  or  even  more  in  a  day. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  : 
Are  the  instruments  sterilized  ?  . 

Mrs  M.  POONEN'  LUKOSE  ' (Surgeon  in  charge) :  Yes.  The 
instruments  ought  to  be  sterilized  each  time,  before  the  operation  is 
done.  This  must  he  insisted  upon- 

Mr.  G.  PARAMESVABAN  PILLAI  C Neyattinkara ):  May  I 
know  whether  the  Sanitary  Department  or  the  Medical  Department 
will  enquire  into  the  question  as  to  whether  there  are  any  evils,  as 
aliened  existing  on  account  of  vaccination  and  whether  it  is  possible 
by  the  figures  taken  on  enquiry  to  suggest  any  method  to  improve  the 
existing  conditions  and  to  eradicate  the  evils? 

MRS.  M.  POONEN  LUKOSE  (Surgeon  in  charge)-.  Unless  I  am 
satisfied  that  there  are  sufficient  evils  to  be  eradicated,  I  do  not  think 
any  enquiry  is  necessary.  What  we  have  to  do  is -to  impiove  om 
methods  of  vaccination.  The  objections  raised  by  Mr.  Variar  are  those 
wS  were  also  raised  .in  England  when  vaccination  was  made 
compulsory.  I  think  the  figures  that  I  have,  quoted  will  Nearly 
show  that  vaccination,  if  properly  conducted,  is  beneficial  But  if 
comuulsion  is  enforced  in  such  a  tactless  way  as  to  provoke  resistance  to 
vaccination,  I  admit,  Sir,  that  it  would  be  prejudicial  to  the  attainment 
of  the  object.  But  here  the  objection  Would  be  to  te°tlessness  and  not 

71[k  h“ig‘ 

Madhava  Va  riar  will  do  some  propaganda  work  and  make  the  people 
reahsfT the  benefits  of  vaccination  so  that  *e  o— onihat  now^ste 

With  these  observations,  I  strongly  oppose  the  motion.  . 

Mb  N  RAMAKRISHNA  PILLAI  (Vaiham  cum  Etiwnanui)  . 

by  the  Darbar  Physician. 

Y"fc‘  I 
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also  know  that  he  is  professing  it  as  his  system  of  treatment.  Mr. 
Madhava  Variar  says  that  the  system  of  vaccination  is  likely  to  lead  to 
dangerous  consequences  and  sometimes  proves  even  fatal  and  that  it 
should  not  be  made  compulsory.  We  have  also  heard  from  persons 
competent  to  speak  upon  the  subject  that  vaccination  has  done  much 
good  and  has  proved  very  useful  in  towns  and  that  therefore  it  should 
not  be  made  optional.  Presidents  of  Municipalities  and  doctors,  have 
come  forward  and  certified  to  the  fact  that  vaccination  is  necessary  and 
should  be  maintained  as  compulsory.  Under  these  circumstances,  I  find 
it  very  difficult  to  judge  whether  vaccination  should  be  made  compulsory 
or  whether  any  exemption 'should  be  given,  so  that  conscientious  people, 
who  know  things  and  who  are  able  to  judge  correctly  about  vaccination, 
may  be  exempted.  My  friend  Mr.  Madhava  Variar  was  saying  that 
he  would  rather  object  to  being  vaccinated  than  object  to  punishment 
for  disobedience  of  the  law  in  the  matter.  _  In  a  case  like  this,  it  seems 
to  me  that  an  exception  should  he  made  in  favour  of  those  who  really 
think  t£at  vaccination  is  harmful.  Till  I  heard  Mr.  Madhava  Variar, 

I  was  under  the  impression  that  vaccination  was  at  least  not  harmful. 

But  after  hearing  him  on  the  details  about  the  evils  ihat  have  resulted 

out  of  vaccination,  I  think,  Sir,  some  provision  should  be  made  by 
Government  by  which  exemption  might  be  given  in  favour  of  certain  j 
persons  who  really  think  that  vaccination  is  harmful. 

MR.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumcmgad)  •, 
May  I  ask  Mr.  Ramakrishna  Pillai  whether  he  ’world  extend  this 
principle  of  exemption  to  the  rules  regarding  quarantine  in  the  case  of 
persons  who  honestly  believe  that  they  do  not  suner  from  any  disease  ? 

Mr.  N.  RAMAKRISHNA  PILLAI  (V'i:am  cum  Ettmanur): 
There  is  a  vast  difference  between  that  case  and  the  case  under 
reference.  Here,  one  doctor  thinks  that  it  is  very  harmful  while 
another  says  that  it  is  very  beneficial.  We  find  that  eminent  doctors 
disagree  as  to  the  virtue  of  vaccination.  Mr.  Madhava  Variar  has  quoted 
facts  and  figures  to  show  that  vaccination  is  harmful  and  that  in  se/eral 
countries  it  has  been  made  optional.  It  would  be  well,  under  these 
circumstances,  to  start  an  investigation  as  to  the  effect  of  vaccination 
in  this  country  and  to  see  whether  vaccination  is,  after  all,  harmful  in 
any  ease.  My  view  is  therefore  that  an  investigation  should  be  made 
before  any  definite  step  is  taken  by  Government.  I  would*  rather 
think  that  an  exemption  be  made  in  favour  of  these  persons  who  think 
that  it  is. really  harmful. 

Mr.  .1.  JOHN  NIDIRY  (Ghmganachary  cum  MinacMl)  :  Does 
Mr.  Ramakrishna  Pillai  contemplate  an  investigation  by  experts  ? 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettmnmm)] 

Yes. 
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Mb.  N.  P ADMAN ABHA  PILLAI  (KcmmagapalU) :  May  I  ask 
Mr.  Bamakrishna  Pillai  whether  he  knows  that  vaccination  is  com¬ 
pulsory  only  in  the  case  of  infants? 

.  Mb.  N.  BAMAKRISHNA  PILLAI  {Vaikcm  cum  EUumamir) : 


I  know  that. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Neiumangad)  : 
May  I  know  whether  Mi'.  Bamakrishna  Pillai  is  in  favour  of  having  a 
permanent  board  to  give  these  exemptions  to  the  right  sort  ot 
persons  ? 

Mb.  N.  BAMAKRISHNA  PILLAI  {Vaiham  cum  Ettumanm) :  I 
am  not  in  favour  of  costly  institutions. 

Mr  C.  SANKARA  MEN ON  (Quilon)  :  I  also  oppose  the'  motion. 

I  do  not  profess  to  be  an  expert  or  one  who  has  been  brought  under  the 
influence  of  any  crank.  But  I  know  from  my  practical  experience  the 
effect  of  vaccination  upon  small-pox.  Mr.  Madhava  Variar  asked 
Mr  Padmanabha  Pillai  whether  he  knows  the  history  of  the  town  ol 
Quilon  for  the  last  15  years.  I.  may  tell  him  that  I  have  been  a  councillor 
of  the  Quilon  Municipality  for  more  than  15  years  and  Quilon  has  been 
one  of  the  places  in  Travancore  where  we  used  to  have  occasional  visit¬ 
ations  of  this  outbreak.  During  the  last  15  years,  more  than  four  out- 
breaks  occurred  in  Quilon  and  the  most  serious  one  was  inl0  3oi  0  4 
At  that  time,  to  prevent  the  outbreak,  the  chief  remedy  adopted  by  the 
Municipality  was  to  exercise  good  control  over  .  vaccination.  I' was  a 
member  of  the  Municipality  during  all  these  years  when  these  outb  .-eats 
Occurred.  Whenever  an  outbreak  occurred,  we  used  to  carry  on  vigorus 
vaccination  compaign  and  it  was  by  means  of  vaccination  and  negation 
that  we  used  to  bring  this  small-pox  under  Control.  Our  chief  diflieultj 
was  in  the  matter  of  segregating  the  patients,  m  proper  places,  especi¬ 
ally  in  the  case  of  particular  communities,  for  example,  the  Mahom  edans. 

Y  Mr.M.  B.  MADHAVA  VARIAR  (Ghengmnur ;  cum  P  ait  an  am- 
titta)  :  How  many  years  have  elapsed  since  vaccination  was  introduced 
by  the  Quilon  Municipality  ? 

Mb  C  SANKARA  MENON  ( Quilon ) :  It  was  made  compulsory 
only  recently,  in  1091.  Till  then  it  was  not  compulsory. 

:  Mu.  M.  R.  MADHAVA.  VABIAR.  (Chengunnnr  cum  l  atianam- 
tittaV  ".-May  I  ask  Mr.  Sankara  Menon  whether,  just  two  years  after  it 
warniade^mapulsory,  there  was  not  a  .terrible  outbreak  of  the  epidemic 

m  Quflon .  MENON  IQuiiori) :  That  is  affright.  But, 

although  it  w^made  compulsory  in  1091,  practical  ^  to  bring  it  i^o 

I  myselfiied  to  go  and  ascertain  this  fact  whenever  an  outbreak 


934  TRAVANCORE  LEGISLATIVE  COUNCIL,  [lorn  FEBRUARY  1925. 

[Mr.  P.  T.  Thomas.] 

occurred  in  any  particular  house.  I  found  invariably  that  persons  who 
had  been  vaccinated  were  not  attacked  and  even  if  attacked  the  attack 
in  such  cases  used  to  be  very  mild.  Fatal  cases  of  small -pox  in  the  case 
of  vaccinated  persons  are  very  rare.  There  may  be  exceptional  cases  of 
vaccinated  persons  being  killed  by  the  small-pox  as  there  are  also  cases 
of  persons  being  attacked  by  small-pox  repeatedly.  I  should  not  also 
.  omit  to  mention  another  measure  the  Municipality  itself  had  taken  and 
which  also,  in  my  experience,  had  done  much  good.  A  physician  of 
Mavelikara  had  prescribed  certain  medicated  drugs  and  they  had  very 
remarkable  effect  on  small-pox  patients.  If  administered  in  the  early 
stages  of  the  disease,  it  had  wonderful  effect.  Eruptions  do  not  at  all 
appear  and  those  that  had  appeared,  disappear  immediately.  The  drug 
of  that  particular  physician  had  also  done  much  good  to  the  Quilon 
Municipality  at  that  time.  Deaths  during  those  years  were  very  large  ; 
sometimes  40  or  50  every  day.  It  was  only  by  vaccination,  I  may  say,  that 
the  spread  of  the  disease  was  prevented .  I  may  also  add  that  I  have  not 
come  across  cases  of  evil  effects  of  vaccination,  to  the  extent  described  by 
Mr.  Madhava  Variar.  I  have  also  read  some  books  about  the  evil  effects 
of  vaccination,  but  I  have  not  come  across  many  instances  of  the  kind 
of  evils  pointed  out  by  Mr.  Madhava  Variar,  as  would  require  any 
investigation  at  present.  That  was  why  I  put  the  question  to  the 
Darbar  Physician  whether  there  was  any  necessity  for  investigation  at 
present.  If  at  all  any  investigation  is  conducted,  it  has  to  be  conducted 
by  experts.  Because,  we  have  to  find  out  whether  these  evils  are  due  t& 
vaccination  or  some  other  cause.  Such  an.  investigation  cannot  be  con¬ 
ducted  by  laymen.  Therefore  I  do  not  think  any  useful  purpose  would 
be  served  by  laymen  carrying  on  an  investigation. 

Mr.  P.  T.  THOMAS  ( EoUayam )  :  My  experience  is  that  vaccina¬ 
tion  is  a  very  good  preventive  for  small-pox. 

Mr.  S.  PARAMESVARA  AIYAR  {SeareUmj  to  Govmivmt) : 
Louder,  please. 

Mr.  P.  T.  THOMAS  ( Kottayam ) :  My  experience  is  that 
vaccination  prevents  small-pox,  and  even  if  a  person  is  attacked  by 
small-pox,  the  attack  is  very  mild  if  he  happens  to  have  been  vaccinated. 
That  is  my  personal  experience.  But  I  do  not  think  it  is  wise  to 
make  it  compulsory,  when  doctors  differ  on  its  utility.  There  are ,  emin¬ 
ent  doctors  who  say  that  vaccination  is  good.  There  are  other  equally 
eminent  men  who  say  that  vaccination  is  harmful.  When  doctors  differ 
like  that,  I  do  not  think  it  advisable- to  make  it  compulsory.  If  I  under¬ 
stand  correctly,  vaccination  has  not  been  made  compulsory  in  the  town 
of  Trivandrum.  In  other  Municipalities,  it  has  been  made  compulsory 
by  Government  order.  I  do  not  see  any  difference  in  the  death-rate 
between  Municipalities  where  it  has  been  made  compulsory  and  the 
Trivandrum  Municipality. 
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Me.  K.  C.  MAMMEN  MAPPILLAI  (Commerce  and  Industry, 
North) :  May  I  point  out  to  Mr.  Thomas  that  Trivandrum  is  mainly 
inhabited  by  people  who  have  to  go  to  schools,  colleges  or  offices  and 
who  have  therefore  to  be  vaccinated  compulsorily,  and  that  therefore 
practically  it  amounts  to  compulsory  vaccination  of  the  whole  of  the 
population  of  the  town  of  Trivandrum  ? 

MR.  P-  T.  THOMAS  ( Kottayam ) :  That  is  the  case  in  all  towns 
and  Municipalities.  .  Children  go  to  school  everywhere.  I  do  not  see 
how  it  is  necessary  to  make  it  compulsory.  People  who  want  it  may- 
have  it.  I  am  not  able  to  find  out  any  difference  between  the  munici¬ 
pal  town  of  Trivandrum,  where  vaccination  is  not  compulsory,  and 
other  municipal  towns  where  it  has  been  made  compulsory.  I  do  not 
see  any  benefit  in  making  it  compulsory  ;  because  whether  vaccination 
is  compulsory  or  not,  the  result  is  the  same.  I  do  not  see  any  necessity 
to  make  it  compulsory  in  the  case  of  persons  who  do  not  want  it. 

Me.  M.  R.  MADHAVA  VARIAR  (Chengmnur  cam  Pattancim 
titta) :  Sir,  when  I  sent  up  this  motion  I  knew  that  it  would  be  very 
unpopular  and  that.it  would  be  strongly  opposed  by  many  members  ot 
the  House.  But,  at  the  same  time,  I  was  undet  the  impression  that  the 
members  will  not  impose  vaccination  upon  others  compulsorily,  sup¬ 
pose  I  am  a  healthy  man  and  I  say  that  I  do  not  want  to  inoculate  the 
small-pox  germ  in  my  body.  I  thought  the  Council  will  not  compel 
me  to  get  myself  vaccinated.  My  friend  Mr.  Manxmen  Mappillai  was 
saying  that  I  was  one  of  the  cranks  who  collect  statistics  for  advocating 
all  sorts  of  things.  Ido  not  care  whether  I  am  called- a  crank  or  not. 

I  am  convinced  by  reading  and  by  personal  experience  that  vaccination 
is  harmful  to  the 'body.  My  only  object  was  that  lf  veg 

many  people  like  me/ we  should  not  force  vaccination  upon  them.  In 
my  speech  I  did  not  say  that  vaccination  should  be  abohshea  ionly 
said  that  if  there  are  persons  who  sincerely  believe  that  vaccination  is , . 

Mtrmfrd,'  sutffipersomi  should  not  be  compelled  to  get.  themselves 
vaccinated.  That  is  my  point  of  view. 

Mr.  J.  JOHN  NIDIRY  (Changanaekery  cum  PfynacHT) :  May  I 
point  out  that  the  compulsion  does  not  extend  to  majors  . 

:  Me.  M.  B.  MADHAVA  VARIAR  ( Chengaimur. 

Htla)  •  It  extends  to  everybody ;  that  is  the  section  m  the  Municipal 
u  in™  Whm  the  Bill  to  abolish  compulsory  vaccination  was. 

ass?*.  pXE. 

Contemporary  Review : 


s  clause,  which  went 

mbdioal  exports  in  Parliament  strougiy  “itier'as'okinaily  introduced  by  Mr, 

further  than  the  clause  for  the  thlt  which  was  accepted  by 

Chaplin.  This  clause  of  Sir  ^  oltlic  conscientious  objector.  Sir  Voltef 

tiie  Government  -  the  exemption  fa®  >.l  V  member  for  the  Ilkeston  Division 

Foster,  who  is  a  distinguished  doctoi  and  tne  mouai 
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o£  Derby,  spoke  as  a  strong  believer  in  tbe  benefits  oil  vaccimiliim,  in  favour  of  exemp¬ 
tion:  He  was  followed  on  his  own  side  of  the  Ilouso,  by  Dr.  Farciuarson,  who  said 
that  a  largo  proportion  of  medical  men  wore  in  favour  of  the  amendment.  1  Ho  was 
Chairman  of  the  Parliamentary  Bills  Committee  of  the  British  Medioal  Association,  com- 
prising  17,000  medical  practitioners,  and  the  sympathy  of  that  committee,  which  repre¬ 
sented  the  boiled -down  Parliamentary  wisdom  of  tho  prof  ossion,  had  been  aroused  inlfavonv 
of  it.’  Dr-  Clark,  Liberal  Member  for  Caithness,  also  supported  the  clause,  and  it  was 
accepted  by  the  Government.  In  the  House  of  Lords,  Lord  Lister,  Honorary  Vice-Prc- 
sidont  of  the  Jennor  Society,  supported  tho  clause  exempting  tho  conscientious  objector- 
and  mainly  through  his  influence  and  that  of  .Lord  Salisbury  it  was  carriod  by  just  two 
votes.” 

Therefore  it  is  seen  that  even  those  rstrongiy  in  favour  of  vaccina-, 
Hon  are  of  opinion  that  those  who  conscientiously  object  to  vaccination 
should  ho  exempted  from  that  operation. 

Mb.  N.  PADMANABHA  PILLAI  ( KanmagapalU ) ;  Suppose 
the  exemption  affects  public  health  by  infection  through  unvaccinated 
persons,  does  Mr.  Variar  want  to  justify  it  ? 

Mb.  M.  R.  MADHAVA  VARIAR  ( Ghengcmmor  cum  Pallamm- 
titta} :  I  was  pointing  out  from  experience  of  certain  countries  and  from 
the  opinions  of  eminent  medical  authorities  that  vaccination  is  harmful, 
I  have  got  recent  authorities,  with  regard  to  vaccination,  up  to  1920; 
and  none  of  them  says  that  it  is  completely  harmless.  Many  inves-, 
tigations  have  been  conducted  in  America  and  Germany  which  show 
that  by  vaccination  various  other  diseases  are  caused.  But,  in  Travan? 
core,  unfortunately,  no  investigation  has  been  conducted  nor  statistics 
collected  to  show  whether  anybody  died  of  vaccination.  No  figures  are 
available. 

Mb.  N.  RAMAKEISHNA  PILLAI  (Vaikam  cum  Ettimanur): 
May  I  ask  Mr.  Madhava  Variar  whether  he  has  collected  the  opinions 
of  those  doctors  who  are  in  favour  of  vaccination  ? 

Me.  M.  R.  MADHAVA  VARIAR  (Ghenijanuur  cum  Pattanam- 
titta) :  I  was  just  reading  the  opinions  of  doctors  who  were  in  favour  of 
vaccination.  They  do  not  say  that  it  is  very  harmful.  But  nobody 
says  that  it  is  perfecfly  harmless. 

Mb.  T.  K  VELU  PILLAI  ( Trivandrum  cum  Ncdu-mangad )  : 
May  I  ask  Mr.  Madhava  Variar  as  to  what  is  the  sum  total  of  opinions 
that  he  has  collected,  and  as  to  whothor  tho  balance  is  in  favour  of  vac¬ 
cination  or  against  It  P 

Mb.  M.  E.  MADHAVA  VARIAR,  (Ohenganmtr  cum  Patancmi* 
titta )  :  Recent  opinion  is  against  vaccination. 

Mb.  J.  JOHN  NIDIRY  ( Chmganachery  cum  Minachil );  Grant¬ 
ing  that  vaccination  is  useful  as  a  preventive  measure,  would  Mr.  Variar 
advocate  compulsory  vaccination  ? 

Mb.  M.  R.  MADHAVA  VARIAR  ( Chcngannur  cum  Patbamm- 
titta) :  If  ail  the  evidence  which  I  have  brought  forwarded  is  discredited 
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and  if  it  is  conclusively  proved  that  vaccination  is  completely  harm¬ 
less  then,  certainly,  I  would  resort  to  it.  Recent  investigation  in 
America  shows  that  vaccination  is  harmful.  I  do  not  want  anybody  to 
condemn  vaccination.  I  only  say  that,  if  there  are  persons  who  do  not 
want  it,  they  should  be  exempted. 

MR.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumanqad )  : 
May  I  ask  Mr.  Madhava  Variar  whether  the  principle  of  compulsion, 
which  is  advocated  in  the  case  of  primary  education  and  conscription, 
would  not  apply  equally  to  vaccination  also  ? 

PRESIDENT  :  He  has  already  answered  it  when  he  said  that,  if 
you  can  prove  that  it.  is  perfectly  harmless,  he  would  have  no  objection 
to  compulsion. 

Mr.  M.  R-  MADHAVA  VARIAR  ( Chengannur  cum  Pattanam- 
titta)  •  Moreover,  it  has  been  proved  that  the  vaccine  lymph  contains 
the  germs  of  other  diseases  also.  There  is  no  justification  in  your  com¬ 
pelling  me  to  have  it  injected  in  my  body.  Education  is  different  from 
vaccination. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  : 
There  is  the  principle  that  no  man  should  shed  another’s  blood.  On 
that  ground,  would  Mr-  Madhava  Variar  support  the  cause  of  con- 
scientious  objectors  being  exempted  from  compulsory  military  fram¬ 
ing  '? 

PRESIDENT,:  Some  people  were,  as  a  matter  of  fact,  exempted 
on  the  ground  of  conscientious  objection. 

Mr.  V.  STJBBA  AITAR  (Additional  Head  Sirkar  Vaht) : 
May  I  ask  Mr.  Madhava  Variar  whether  in  Municipalities  the  vaccina¬ 
tion  of  adults  is  compulsory  ? 

PRESIDENT  :  I  do  not  think  it  is  compulsory  in  the  case  of 
adults. 

MR.  M.  R.  MADHAVA  VARIAR  (Chengannur  cum  Pattanam- 
titta) :  According  to  the  Regulation,  it  is  compulsory. 

Mr.  P.  T.  THOMAS  (Kotlayam)-:  It  has  been  made  compulsory 
in  all  cases,  by  Government  order. 

Mr  M  R  MADHAVA  VARIAR  ( Chengannur  cum  Pattmam- 

titta):  According  to  the  Regulation,  Government  can  notify  that  vac. 
cination  should  be  made  compulsory  m .  all  Municipalities. 

With  regard  to  the  position  ,iof  Rev.  Er.  Vettikapalli  andmthers 
that,  according  to  their  experience,  vaccination  is.  proved  to  be  very 

successful,  I  can  quote  eminent  authorities. 


PRESIDENT:  They  said  that  it  is  a  good  preventive. 

Mr  M  R.  MADHAVA, VARIAR  {Ghengannur  cum  Patbanajn- 
Una):-  What  I  say  is,  they  have  not  collected' any  figures  or  statistics- 
Some  of  the.  Municipal  Presidents  were  saying  that  vaccination  was 
Very  successful  in  their  Municipalities.  If  I  get  from  them  some  figures 
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in  support  of  their  position,  it  would  have  been  of  much  use  so  far  as  I 
am  concerned.  With  regard  to  this  point  an  eminent  authority  says: 

“  Suppose  a  coinmunitv  Gonmsts  of  200  persons,  one  hundred  vaccinated  and  one 
hundred  un- vaccinated,  and  that  sraali-pos  breaks  out,  and  that  the  attack  rate  is  £10  per 
cent  in  each  class- 

Vaccinated.  Uiwaccinatiiti. 

100  100 

10  s.  p.  10  s.  p. 

'  yir  9o  “ 

plus  SO  minus  DO  (vaccinated). 

170  ’ll) 

(Attack  rnto  10  out  of  ISO,  or  55/0  per  cent.)  (Attack  rate  10  out  of  20,  or  50  per  cent.) 

SO  of  the  uu-vacciuatcd  persons  are  vaccinated  thus  reducing  the  un -vaccinated  to 
20  and  increasing  the  vaccinated  to  180.  An  Inspector  comes  down  from  the  Local 
Government  Board  and  enquires  into  the  vaccinal  condition  of  those  who  had  small-pox 
and  those  who  have  not,  and  he  reports  quite  truly  that  there  are  20  un-vacoinated 
persons,  10  of  whom  have  had  small-pox,  au  attack  rate  of  50  percent;  and  180  vaooina- 
ted  persons,  10  of  whom  have  had  small-pox,  or  an  attack  rate  of  less  than  6  per  cent, 
ConUl  the  enormous  advantages  of  vaccination  be  more  dearly  demonstrated?  ” 

My  position  is  that  vaccination  may  be  good  or  bad.  I  do  not 
want  to  enter  into  the  merits  oi:  demerits  of  the  system.  I  only  say 
that,  if  there  are  certain  persons  conscientiously  objecting  to  it,  Govern¬ 
ment  should  not  compel  them  to  get  themselves  vaccinated.  I  know  the 
case  of  a  gentleman  in  Chengannur  who  is  conscientiously  opposed  to 
vaccination  and  who  did  not  allow  his  child  to  he  vaccinated.  The 
Municipality  compelled  him  to  get  his  child  vaccinated.  He  had  to 
obey  them ;  because,  otherwise,  he  would  be  punished  by  a  court  of 
law. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  May 
I  ask  Mr.  Madhava  Variar  whether  a  child,  by  itself,  is  capable  of 
giving  consent  ?  The  question  of  consent  does  not  arise  in  the  case  of 
children. 

Mb.  M.  B.  MADHAVA  VARIAR  ( Ghcnganmr  cum  Pattanam 
titta) :  In  the  case  of  vaccination  of  a  child,  the  consent  of  the  guardian 
has  to  be  obtained.  I  say,  the  guardian  should  not  be  compelled  to 
give  his  consent,  I  never'  thought  Mr.  Suhba  Aiyar  would  ask  me 
whether  a  child  is  capable  of  giving  its  consent. 

Mb.  J.  JOHN  NIDIRY  (OlMmytmaehcry  cum  i¥ inauHl) : ; 'Sup¬ 
pose  a  certain  individual  conscientiously  thinks  that  a  little  drink  is 
advisable  for  his  health.  Is  Mr.  Madhava  Variar  prepared  to  exempt 
him  from  his  scheme  of  total  prohibition  ?  ( Hear ,  hear.) 

Mb.  M.  B.  MADHAVA  VARIAR  (Cengtin-mr  cum  Patimat 
titta ) :  In  answer  to  that,  I  would  say  that  the  man  who  wants  to  drink 
wants  for  his  use  a  deleterious  substance  which  he  has  not  got.  But 
this  is  a  case  in  which  I  do  not  want  anything  from  anybody.  Some¬ 
body  else  is  thrusting,  what  I  consider,  a  harmful  substance  into,  my 
body.  That  is  what  I  object  to. 
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opESTDENT  :  You  compel  an  individual  not  to  drink ;  lie 
thinte  that  drinking  would  do  him  good;  should  he  not  he  exempted  . 
That  is  what  Mr.  Nidiry  says. 

Mr  M.  R.  MADHAVA  YARIAR  {CUngannur  cum  Pattmam- 
tittd)  •  Mr.  Nidiry  was  asking  me  a  hypothetical  question  Suppose 
£  mohibition  is  carried  out,  and  the  man  wants  to  drink,  the  question 
?  whether  he  should  be  allowed.  I  say  that,  m  that  case  it  s  a 
A  lpterious  substance  that  he  wants  to  take  in  and  he  should  not  be 

it  is  harmful  and  I  say  that  I  should  not  have  that  substance  on  my 
body,  why  should  it  be  forced  on  me  ? 

PRESIDENT :  Do  not  some  doctors  say  that,  if  drink  is  taken 
in  limited  quantity,  it  will  not  be  harmful  to  the  body  ? 

MR  M.  JR.  MADHAVA  YARIAR  (Ghengannur  cum  Pattanam- 
titta)  ■  AH  doctors  think  that  alcohol  is  harmful  m  all  cases.  .  .  _ 

PRESIDENT:  I  do  not  think  that  they  say  so.  If  taken  m 

small  quantities^  ^  VARIAR  ( Ghe>igammr  cum  Pattanum- 

- 

bodv  why  should  it  be  forced  upon  me.  ,q. 

yWl,.y  M  poONEN  LTJKOSE  ( Surgeon  m  chargd I .  Su- 
know  there  is  m  ^-avaneom  l  do  not  think  that  it  would 

Travancore  ?  ,  .  Tt  is  not 

AS  I  said  before,  men1” Even  tmong  -■SL^^8 

objectors  in  England  were  medical  :  this  House  we  see  that 

only  a  section  who  obIect,e^f1.e30lution  and  Mr.  M.  N.  Pillar /who  is 
Mr.  Madhava  Vanar  moved  the  ie®olut'  re  mmy  other  systems  of 

a  doctor  of  Homeopathy  seconded  were  to  g0  out  and  speak 
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[Mrs.  M.  Ponnen  Lukose.] 

edpidemic  breaks  out  ?  When  an  epidemic  breaks  out  you  cannot  isolate., 
these  people  as  in  England.  Here,  as  I  said,  isolation  is  difhcult.  Are 
■we  going  to  allow  a  section  of  the  population  to  be  subject  to  a  disease  .  . 
simply  because  a  few  people  are  agaiust  it?  You  ought  to  look  to  the  good 
of  the  whole  community  and  not  the  prejudice  of  a  small  section.  Again 
the  harmful  results  that '  have  been  pointed  out  by  Mr.  Madhava  Variar 
have  not  been  universally  agreed  to.  If  Mr.  Madhava  Variar  thinks 
that  vaccine  contains  germs,  I  may  toll  him  that  it  does  not  contain 
germs  of  any  other  disease.  1.  ask,  is  not  vaccine  treatment,  generally 
used  in  other  cases  ? 

Mb.  M.  R.  MADHAVA  VARIAR  ( Chmgammr  cum  Fattanam- 
titta)  ■  May  I  tell  Mrs.  Lukose  that  what  I  object  to  is  that,  if  I  did 
not  want  my  body  to  he  injected,  I  should  not  be  compelled  to  do  so  ? 

PRESIDENT  :  For  what  disease  ? 

Mr.  M.  R.  MADHAVA  VARIAR  (Ohengmtmr  cum  Pattanam- 
titta) :  Injected  for  any  disease. 

PRESIDENT  :  Even  if  those  diseases  are  contagious  ? 

Mr.  M.  R.  MADHAVA  VARIAR  ( Oheugannur  cum  Fattanam- 
titta ) :  Even  if  those  diseases  are  contagious. 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  I  say  people- 
are  coming  to  recognise  vaccine  treatment  as  a  treatment  for  certain 
diseases  I  believe  even  in  old  Indian  medicine  the  system  was  re¬ 
cognised.  But  the  effect  of  that  is  much  less  harmful  than  the  disease 
itself.  In  India,  epidemics  are  of  a  much  more  virulent  type  than  m 
England.  In  England  in  olden  times  there  were  epidemics.  But  for 
the  last  thirty  years,  they  have  become  rare. 

Mr.  M.  N.  PILL  AT  (Trivandrum):  May  I  ask  Mrs.  _  Lukose 
whether  it  is  not  dangerous  to  vaccinate  people  who  are  suffering  from 
some  hereditary  disease  ? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  That  is  what 
the  member  asked  previously  and  I  answered  him  then. 

Mr.  M.  N.  PTLLAI  ( Trivandrum )  :  What  I  ask  is,  if  without 
proper  examination  a  man  is  subject  to  vaccination,  will  it  not  ruin  his, 
health  ? 

Mas.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  If  there  are 
eases  like  those  that  Mr.  M.  N.  Pillai  says,  I  would  ask  him  to  take 
those  eases  to  a  doctor  to  be  examined  before  being  vaccinated.  He 
should  sec  that  they  are  not  vaccinated  at  that  time. 

■  Mr.  M.  N.  PILLAI  (Trivandrum)  :  -  But  have  the  Government 
made  any  such  arrangement  ? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  The  authori¬ 
ties  responsible  for  vaccination  attend  to  this.  The  objection  seems  to 
be  more  to  the  methods  of  vaccination  than  to  the  pi'  nple  itself.  I  do 
admit  that  our  methods  haye  to  be  improved ;  sterilisation  should  be 
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<i6ke;  and  people  should  be  properly  recruited.  But  that  is  no  reason 
why  we  should  condemn  vaccination  as  a  whole.  I  do  not  think  vaccina¬ 
tion  deserves  such  terms  as  “assassin”,  ‘‘barbarous”  etc.  It  is  the  duty  of 
all  Municipalities  to  see  that  what  is  good  for  the  community  as  a  whole 
should  be  enforced. 

Mb.  M.  K.  MADHAVA  VABIAB  ( Chengannur  cum  Paitanam- 
titta) :  Supposing  it  is  considered  to  be  bad  bv  the  people,  should  it  be 
enforced  upon  them  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  I  admit  there 
is  a  minority  who  think  it  is  bad.  As  things  stand  at  present,  in  Travan- 
core,  in  the  case  of  such  people,  I  do  not  think  it  is  possible  to  allow  such 
conscientious  objection.  For  it  means  that  a  larger  portion  of  the 
population  will  be  affected  thereby.  If  you  do  not  mind  getting  the 
small-pox,  the  matter  does  not  end  there.  You  are  infecting  other  people 
who  are  vaccinated.  That  is  where,  the  harm  comes.  I  ask,  is 
the  attitude  commendable  ?  I  therefore  think  that  not  only  vaccination 
should  be  made  compulsory  but  also  re- vaccination  should  be  made  more 
compulsory  so  that  it  may  be  more  effective. 

The  Rev.  Fe  KURIAKOSE  VETTIKKAPALLI  (Todupuzha 
cum  Knnnatnad) :  May  I  ask  whether  there  is  any  other  disease  which 
causes  such  disfigurement  of  the  body  as  small -pox  ? 

PRESIDENT  :  There  may  be  other  diseases  like  leprosy. 

Mr.  Madhava  Variar,  do  you  press  your  motion  to  a  division  ? 

Mb.  M.  B.  MADHAVA  VABIAB  {.Chengannur  cum  Pattanam- 
titta) :  I  do  not  press  it. 

The  resolution  was,  by  leave,  withdrawn. 

The  Council  adjourned  for  lunch  at  2  p.  [u.  and  re-assembled  at 
3-5  p.  ii.  . 

PRESIDENT:  The  next  resolution  stands  in  the  name  of 

MiV  Kumara  Pillai. 


Mb. 


Resolution  re.  Appointment  of  a  Med/cai  Committee. 

T.  KUMARA  PILLAI  (Emniel  cum  Vilmanhod): 


I  beg  to  move  the  following  resolution  :— 

“This  Counoil  recommends  to  the  Government  that  a  committee  with  a  non-ofSeial 
majority  bo  appointed  from  among  the  members  of  the  Legislative  Council  to  inspeot  and 
report  on.  the  work  done  in  important  hospitals,  m  order  to  render  the  Medical  Department 
.more  useful  to  tlia  public  by  the  removal. of  abuses,  if  au>. 

S8CU>60B§fflS  Q^OOOJo  (gJ(tCQ)O@8ODcfeffl0OOOJ  61® 

'  mmocLjmaoant)0  sracuSlneitof)  fu51o_i0(i)|a2!cr6fi.  (guxmleaitflQ  aojoagi? 
oiajlco&CDlcnoo  opg  mcfiMsmroao  ©ojo  njieuoJOreaWl 

cftajjo  ampere).  go®  cniooajcDfflmlctt  o£)©<usacm  nslni 

qjcwI  oamolroBODoeio.  (srasslaco  <sv®«s0  ©as 

cuSldjsxoJ,  cuSloJoAsiaaisolao  goGgjaOo  ^£0010^010300-3  ©ojoq^  m> 
cto(@o_jao<s)  anrno  ralslaiojcrnla^arogg.  (BraaittBsss  oomso 


942  TRAVANCORE  LEGISLATIVE 


[10th  February  1925, 


[Mr.  T.  Ktunara  Pillai.] 

aosoo  Blcnoucno  c^^®Woera>  6>^cm£> .  mk&b'Ao  ^ 
oDOffifSTO^CTOoccn  roWnuS^s  (®oJl<a,«DBD  aosjoCM  co 

oiiaetttok^acAo  «©«>®®  ^sml^a-osm^lcMcnD.  o®crfflo«%, 

mA#,**  aura  o-rdWoo  &6naoaAfa&**°®l  Aoerairolftj.  .«» 
Aoaerosreaowoero  a®  saauW  -ffffilool  <@a_?W<oliy“  sacuSW 
wflbJoAsdXzaboiacn  srcfflBOoaa  <&§«»«* 

rn^o  fflrotyi0«n«0,aa  mlasm^o  tours  c»SU«e«> 

aB'\,*aom&.  a«  s,,v,<s^wl(-'-l<D&  aAO«aTSQiffliQioa51s®oo»'\ 


*  «acuSW»<o6  ao^ov|6,^oV,aa  ®.1JOfflta®eJlfl5cDk.o  ® 

ca-iooo  ^aKUOd^awscro  ~©<^®  £S<™°  «m«BOo«, 

ilaicDicmla^oiD^^aaT-o^^  @o£»<sil  o&aUn^'niU* 

^o,  aJOOOODtttffi  eJOJO®  aJi«0ffl«il06  auEoaJ^m  ®a> 

O(o6  cmrno^^mWomQ"-  ^ 000(06  *oB«t 

a<B*®o*&s\v,  ecosmo  ^-ar^'lotxsajsnil  cuotooao  ojenso 
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ao®  aoocQjOcraoti)  ^aSbsqj^.  ffi*>  ^jm  a oaeooo«tfai&ft.  ®9> 

c®aj©uVto  mx>cfl.fl*K®»®«>®  xJl*tou«a>$o  c®<0p>c9,^o  s> 
^Scls*«®  ai^®ocg,««.V  b®  auDtKUa-rfl*  »m 
cmos™  ■,»*  <u 

ganm.n'W  a»tfU»aftW?>e§.  «o^*0o  «coo«*  *» 

seme  yo.ajla«o®®  (5T0®'®«i)O  ms«n,D6«ftsl  ojoaaasaa.  aoa  «no 

ffloJ0T^ri  i-djoAcnvrfVacio  ®ao  rnj0  a®™*™™  mroecD^l^l 

oWrasn©  »«»  «o®^«WV*ww.  fflm0 

Ad,  *ax>«*  meco^o^oM^o.  ®>®« 

Ad,  aUac*uc®o®o<s>  x^oazomas  aeocrLW^oo^a®^.  «ra 
^^<06  Mo^«ao§®^o«“®  OTfflsb  eso^snsocal 

fiUano.’fflrowasaanffli,  '*»*>«&  «l^^  ^roa55Sffl; 

rcilao  eroocolcfe (3  6)6  (joooosoTJ)cmDl(TOl  (STOaooielas)OOTl®l<B6)6rno.  @2°£8_  > 

osaaseusicoonuatonni  a«8cnB*ftOS  fflsroaeoaMtan^aiiueoaaaftaJOO 

assa  (OTrfl^KiMBsoo  ao'i®oe1awuo|o  aoolsxMosng'lrolaacro.  <sm® 

•aJM^aOD  <»^W*«o  tooa,DO  „ 
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Gmomcm\§^.  a4oeiaa?!ggL  «n^aj(@l<e>g0ffl6  ■■ea_ioa»oejo 
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ni  council.  [10th  February  1925, 


[Mr.  T.  Kumara  Fillai.] 

“The  ideal  in  regard  to  hospital  administration  work  is  efficiency— how  far  patients 
obtain  relief.  '  It  is  towards  that  end  that  my  work  has  li  jcu  concentrated.” 

gQC)  gasmtinfOUSiOTCi  a®gjocu«Ho  ai@a©l<flacQio  anj^aoofl.flffl^o 

m  n  iw^giamBaa  rniosiYcT.  §DnJ  e®enDrswn  Baffin®  <8Y®cDofflao<fl«l  <srg)c©aj 
©ta^os  easmajo  ia«s&  cuaVoDoairodb^o  cnsaimlaojocnSlaKro  c® 
alrai  §g6BBs>rooa»o®  «yeffloa.'o  ®*<Bonfc:i£l&il<o&  siAOsniaHtscTriraSlGroo 
(grorafiacoa-iool  goscmalainuo  (yratlo-ioaltBacmraflecno  gosojaWsfi 
gjocsylasmci 

(sr®cfi>A.b©)<ej^.6>s  gocmsiffii®  ememoio  <BK>(inlcDo«i>  sicoeeeOotfis 

«ft]£)ai«8CTT>  ^_)8<B>osao6BB§o  GcoOoDaomrQtoQaoffli  sa®6  cuIojoi^  earn 
cnwo  ^javommi'Qio  (Bio^jsWactn  AstuoaryAalejo  ao© 

<8i2K8g§.  a®cno  tB>06tr)0Qjmr>fl!)0sntiu.  cuafoaocoi]  aj'^OTolcaQomfoTlao  ml 
oig)^a..'(®lcaa](o6  a-rugjp)  •aaocmlcEbOocsa  odkTIccdoqd)  a 
(EsnraajOo  6wbOSiS>  @k>oj®5®s  <-E®oco«seOo  aioocvBoqjo  orcraileeias  <y 

ffitlanBisBS.ic  QJ06BB0mlrald3«iCQjo  axu^mifij)Osnt)u  tfl>0^ic9Biafts)fflca)abl(D6 

r>.  jffiej  <mm-  <ai®cQ)@  cosmociKfflcnrilagjcrf*  aaco&aocoilaj 

ocsioojom  Tsiosno”. 

(8i®®:J©lc0>ai«s6aJ^  nilcfelfflnSlaacm  caocdi&ffiao!?  (sy®loo 

ej0  oioeBQcm  cruoOTailacsiaJodl  <m  ^oaig@  ajownw^ofio  aodsmodi 
ailrruloaiob  raffiBsicn  omaocoocoo  ojosvor®l©l<flacno. 


<w®g@icu«gn«a>alffl6cu^  xtSaTicnSlcfiacmroilaD  cumoo  aio®0:ai«scrK) 
ffl5n§cTOaa  aflaifflo  ayAsmaiailcruloaic©  rsraotooaaoro  cBttxsgaooaiacm 
muaa asj^jl ©Iceacro .  gg®  ou£lfm]®riffl6  (Si®^QJ®lcO,sl(t56QJ^  ^1*1 
oorolascm  o®fl8  ft©t>c/Sl<a>«&o§o  amoldWicoi  ®®o_ala-uocuiod  o-ismo  qjo 
seelaiKscm  ajflaiao  aoiaxiorocLolnru  IomcA  <sk>616ksyo>“  (ii-ajngjsia^tscmaOo 
csroooSld£h^.!aocQjag.  anroDoloixo^ffcOfflo  aJ5iTio  Qjoe8Bl=gg.raios)6mmo  om22 
rmitsatma-iaftia  Aooo^aaom'ldilcffiornraigJ.  (TOOdlaoIrniao®)  ^ 

■cosajsl  (8tg>|jaOC£»l@S6BBlOD'®  ®000(06  fflI3^cJJ@lcsil£10Q3l8SCra.  ■  ®ro 

@  gosaao&io  ^a^aocalccaa®.  (aradilasrolcrroo  i&mem  aod 
■AJi©l«a>&~la6  crjS«sif®l22Swii3<8>cq|o  (svgxsfgg  ^cgJOOo  m^cruoaMOeroao'i/) 
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(tycoon  cuismmT;®6  cmoonJln^gs.  arnoiA 

(aYg)^o_i®lcflao  (zoo,  (srg)^aji@l<&Ooc8Qo  @(S(^®6in§0cesmn®1cK)  mjQOO 
rf)H  ojl^ss  co-)aioconruoco(mloq}o  gDgsasiaom'O'Ofsnt!’.  ^rsilaabo  o-Q&j 
68BO0  gosajoifsa.  a-i«sJ  <srg)^QJ(©1<fl>§.o  Chsscno  AOo 
cm'fflcra.fBEOo  cfb^aJscmDeisBsaoaSo  <8®ocolc&Oo<990os)S'l  a<rann®<fbOo 
(rflattKoWmoiafesB.  oDCtm^auDejesaaocsjo  mflaWo«rou. 

^rtjPaejcBa  @<^ioa®>a>ooffll  si®  cuSla^ilcru-isyrA  eol^oifficmflDo®  a® 
ajolia^ <a°oo°  ®®§®rc>c&,o&j®r  onstpmora  a®  au0@ 

aiacrov^ool  ajoooioo.  o_igjs<&o  afinao*®!  *  ^aisoa-oi^  #>o3i 
ecsai cuo  cfh $  .o^a  a,  oangl m\<mccn  a®  fruoc^ojlaabo  *§1  o^srorcOrob  010 
ajjffls  <grD<&ffi©®>  <a>ai&l®6  aaeimoa)  a®  ^olajaiiomfl.  ®®  Aglacss 

^crexjyoaicgjo  §d®  ®*o«sa*Joca«iffljj6  sroonsaoim 

©acuSlcesiajoantoD*  *§lacQ)  acooseidbswo  m  sjolojlaoo  @crola<e>^<a. 
Gffi)0  ^cmooetaioruo  @0®  aH®®  a® 

anoSffi^afiloft  a^osm®^!  ^onS^-  «aeaoa«oco  Wtfl 
mioag^aa  croosmau^agh  §om>®o  QagionDweoo  cdo®o£o  ^ocojcm 
rts5)oo  (motabo  cruocjoljBScmflnosno0 .  gcesBacoeqjgg,  taciDo^jmjJSooJfligjo 

cm  ycyowndfcaa  cfcosroscoioOo  a§ew®moi&  ™®>s°  eraocmoa® 
cdcymtf.aflfl.  a®Wo«cn«Ood»o  ®«B®a-io®ei  &^a>®W™^i™ 
AoffllcobaSlaDo  offiAagjSflw^ea  co^o^o-i©1*0o  moa^OoSa  ®aJ 
anaaoj)®?!  aoJ.aa'l^aftj^rt  ®ra>  cmco%icn«o?  oa^^oaem 
omolosscnrilgj. 

aaojukacob  <m®oifWoaao®®s  ®mscmc1(TO8®aio61  aaaicruio. 
<^.06  a»A®upiaxflma<ajab  grfsesco  aJoein«»l®l«flaa».  / 

...  .  ,  mpntalitv  of  some  medical  officers.  It  must  be  re- 

«It  is  impossible  to  3  a“t  merely  an  honourable  profession  but  it  is 

membered  *at  th\^C0uit  to  be  a  combined  humaneness  lore  and  philanthrophy. 

iTaesr:;t  &&  «*■•*, 1  «“  not  ba  &una  fauit  witk  n 

Mafiax*  <mso jfl<n*M20«®B  am*cmiSl(ifl*®a  aoOooabauocol 
'  <ly,»OTo«»l  ».oc*  -»««« 

^•S*^  w““0' 
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TR.WANf'OKE  LEfilHLATIVE  COUNCIL.  [10’i'H  FEBRUARY  1925. 


[Mr.  T.  Kumara  Pillai.] 

ffiracraeajl^5)  >oag.sno6>iaaR05inQu.  aja|Tlrf)a<Ti:OLilm^ejg£.  siosbo  g. 

(ggjococmofficAocsso  aroicniiiMcsa  <arDao<@a-i(2ora'  culcuo  oosiwmWo 
gg,oai>  rarorracual^  aa>D§c9«>a«p  ffirannlaco  ®§<fl6i00(i)  nroociSWa^a^moo 
ajsscmcmoco'occ*  (UJlajoAl^aiabaefDaTicsTnrkTO  ee&icuWj  offllcij^as  ®t®qj 
cojiangjofflfiR  ojcojcn-jraiosiro0.  crudfeoci  ©Tg>c®n_i(®Wa''®&  gesasicn  a 
cnanuklfi^Bsag.  aaauta«ra&  ae^oc/xruncttioii  a6naooSl(oldiac!qjo^}.Tl<££lffln3 
.w0®>1  mTOoilas  'og)ragom<S(ooc/S)ca.rao§  o..uar>o  aio'sswl^a^oaaoaa 
(Ttd  (srDaoo-ialAy'ltSltflffloqjo  a-aj^crogja-ibosnaoGTO0  raWcib  ®r®c@a_i(@l 
dbaM  ^ra^joecft  ctooc/Wo  soJOtaacnlscQ'oail^ga.®"..  SQ"J  a&osnii' 
cru’roi  rrulooloc/fiaej  fing)g)elainruo  sxzaolasxoi  au&g-|laej  nJleiaJaei 
(0aoY''iflc0'.ofin?o-'tinTl^as.  fruoJ'la.flotiooli®oobd'l  aooa_jodl  oosrm  qjos 
(sydnlcuoaffiaa^  <11  afocxi)  ®©c^aJ©l«0>:.R©§.  (§®crucieJssBa1®6cDlcno  , 
eoJOeio  (33tnx>aiaj"lecoocokfl,Cc  aciocpyb  <sraja®oj(@)acQ'  (sroecfflo  (syooil 

^aiKScm  D'Offii’l  gocmarora)  <u><bsTOO&aJilm)WAi<wacrr>  mjQfflraflxylffllifla 

CTO.  §Dg§  og)(®<S0Q)0  O_i(DC5O(5)!.n0OCOJ  m.'oC^(Wl0Q>06TO°.  12  laSdoi)  (STO)© 

ciikia<a>o§OT®  0«acra<ejOo  ajoasa3sroa0ttril<oaomofijo  raroaio) 
<xmocoUaa.  cOAO36n3(8Q2)0§i^s1  jaiUoiloAvflcoamrD.  gaoc/Tami  orool 
stcroi  MioraTlffiAiioyooiil  0co3moiOiOn  a<&o§<Dcaorc>.  sn®  gsafosssfloenD  <tu 
«*»oA  Aoaiocofl  «asn|ca«san©.  mTOcailao®®.  *o®. 

6rt>sseaa  (l. joHoo©  icQfflCfi’Osr®  (mocinteaicBa  go®  aa 

cu^lasHot  AfaaTloo^  o^ooqjo  (^fflQ^oaTOcafflaoKiilc^ccscrn^osn-o0 . 

aaabn^oi  ajfflprioolacBjOsni  aaoc»ffl3  .abcajo  .mjocul^siOQiarl@  . 

tsrgj^jaJ'Sn^aa  S2cn«B80o«ea  «ajeQa>os«ora<o» ro<ao«sa1(sSlcflfeica)a»o<fli 

CTO.,  gjrak-vtoa  @o|iocTO)6ffiacBao!s®3bl  o.  io®ocnomnnoffltou.  oilgaioac&o 

^roioe^asTtioi)  aan®TiriMia®«»oao  ncamc*  cstoa^  imcnj  l^a»«8cro.  <«® 
raiO/j^cflsila.iho  QjsQ<ea  (smoojggg  crndW  la.a.ic§jcm  ®vo»«0co  ajAfljPcoflci 
aalJ  au'knr'iii.TLolao©®®  ojQjAaauirir.olioiiailcrao  6)c&o§TO)l|g^..  si® 
fBioe^caaTcoi  aortisocoraB&'laPJ  soQssia  .  ,  aoioioiosmuo  .aloaioiiifflTs^aJ©!  ■ 
acocDoaiD  (SiBecfiio  igjcp-il^QJffljCTOigj^  €>€> 0-igj .iv o.crOoaJcaTcs)  ko&  tai©  row 
I  '^aala 'I  snx&eOo  ^nL'Deoil£;](Ha.\jl0;CVi)  ^  ubgessaa  a_i®laofl>ljgy  afl. 
gOCP.)  X!>]  A.vW»0  »v03  aXkf&VJti  .uVOjWgO-AiC.,  I  OUJQCM...I  liXl  <t)>  IgsroaacTO  <£\ 

*e®o!3q.o  ^y8*o<nj@<fljal(o6' fflrooilssicistm  aaoaaiociaoA  ajosimoi 
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6)&06n§lfolc96jmo.  (aTO^exaJoo1,  ojocQjcm  oQ)^3  Igraonvowsaiejo 
(TOQjlabSxniora  aloaaob  ffl®ssBaj®la»o6n8cmofif»  awaocooroo  ojowtoj 
Qjsscm®.  alnac*  i'icomoossi  (a=5«cQ>o»cr«),^|oJffiatt 

a»°«so)6cA’ oi  tzaanlaacno.  mrofflilsewM  ®roojao,o5  crilqjflirakaats 

e®moao  a^ajascra  ^0™°  6a:0ci>  '^'®2®id3C5OT'  °®cmo<D6  {S1® 
nunoa jcr»  «eT3S8B^®s-«n»aJtg|«Ocrf«  Wm*®" 

aisscTOo.0moo  n\jocy«eaiO«*  ^©eajrffeollej^soarts)  aaBmodiO#  e*o§' 

^oifflBcno  o.0cfioo  m>A<?Jscs  maiexomMoem  o®®e«n»?ao  m  ocol^ 
Qisscno  Q0mco  ag£.  nviocoirnlftOo  gQ@oJs>ffl  coojAosmcAa  ®T>Gcnj*n! 
daeano  aroolAacfflo  emicg^iy.  flwfljnaooojoee  ■Qi>aio«*os<w>^ 
atfcro  mjoaam  aoa  ^oo^sim  mcoobOo  aTki^sosirtn  0co3cto,*Co 
Qjoagacaiooo  <ei®  eimi^o  sraaMfe  a^aoo»^n®(m«nffi&  cgjoa.ao 
(01  aUEBaSCBtuTloD  (^oJc&oc/o^&gi 


PRESIDENT :  You  are  talking  about  the  unequal  distribution  of 

Government  medical  institutions  or  want  of  medical  institutions,  b 

your  resolution  does  not  seem  to  cover  that  point. 

Me  T.  KUMABAPILLM  (Eraniel  cum  YUavankoa):.  ©or^jcoi 

PW006UOO  monam  -go®  cnmmrf®6  a»®oa.o  -aajoojc^^tw 
waitoat^oton  ^o^aDAaaa*.  sa<s  eWa^  ^oo  W 
snWto  j)  o  o  •  no  ob  o  -o  .^os^OoS>^o 

Aoainoa^o  a^ojO^^OT?, 

auflm®eal(o6  ©(SmJoOo  ©ar§  axitiiaM- 

■  -WSI  • 

outfit  :  a®  coof5)S>atf)ooom 

™fflo  mcamx**  g 0^0306,01 

^cnxBHciajo.a^W  '  cuf Wruab wWW  0 /  ° 

cO  qj-Oyorpcno  .«!Doa>ie&>Oo  asr®0®^®300^  =Q  o  d>@. h  j  0  .  .  ■ 
»<*«-«* 

»W  «■«*» 

,jo  o  o  Q.  «®oc/?UOo  afflB0®n«Kn>fl8  oob6>-fl& 

«JWw  j>  » <*«■-«*  ^ci,  *a.m  «**««*>  ®I#a 

A  Aa«K»su®„  maxo  ffi®  tuft.®*'  °W*l  ri,  " 

»«3<oi®»®s  *******  -mv* 
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[Ml'.  T,  Kumar  a  Pillai.] 

<£\ ,93aj(goo su®o  OJjlanuo^nrudl  cD  a.-oi2a<croi  onnoocromoflejo  ^otcmom 
(Ottsilao  cgaxj  a®c?>s> ^(OT^^oo'  <byd®0<x>  aulacryaimjol  ^3ctb-oa 
©«3ihi  cmnomsrrmlaiizosm  crud  Ifrnlaajg^crnrS).  (E(oocdW§®s  auosu)  ig, 
aoirolraizioisin  aieiSl^antBfm  casejtsoosnfflo  ®vg)^aj(©l  e>c0>§ls6fflsOo  aero 
cs.ossro^^foisicm ->30500°.  ®o«s0cin  Bi®©QJ©1a  Q'fjjqcSl  o-iocqjcm 

mocojocai  ^WcBoaicmofflocan  .nao^o-cno  (SffloodlcfefflS  -afl^lcmoos 
(®<o)leo_ioco3onr)  ®33^on<@loQ)lco6  6meb  alau  ©aaiaJ^acio 
aoairuoojfflBalffle'GoJoa  u  raroaftas  (Qp<fl>£o  (sraaicfife  ailaioaoojo  mo 
rol«56  c9J§lcft^o  asanr-ofitio0.  (sroailas  a<»  alntf oacuarfcoflfcioflflffl 
cvooejsa  oQojo  a0£ii©a®nttn<jafi}5>aore>  a-ioaioat>  °0)®cdo  (sroglaomo 

(moooajelc9QCTrngj. 


PBESIBBNT:  You  are  talking  about  the  prevalence  of  malaria 
in  certain  areas  and  probably  you  want  to  establish  hospitals  there. 
There  is  already  a  hospital  at  Arumana  and  another  at  Kulasekharam. 


Mb  T  KUMABA  PILLAI  {Eramel  cum  Vilmankoi ): 

•  rvuccteoif)'  <m®c©xj(@lc£feOo  acnessOocM  ffioisnstso-ioaii  (^enosco 
ac3jj|oi(03an1®gjcnDga  aJ(oo«olco)o600u  goeg-JoCo  (jyioocoaooffil  col^ 
(rr>@.  (SYDasTleeiaa  *0(osmaoa»  mjoao<ts\fc6>ga--iocn  taroecojoaismo  oos 
onO  cmcvew  <wu(ba6naobol®nbo  ©soanai  ©cftosnianracmrolmoeoa” 
ass  c&aalool  soieroaiacf©  o_iocqjcm@.  <m  d^odWoafei  ojaai  «e>o 
mroemja^nhdlcqjoaoat  m»(»Wcmfl»oef»0 .  ®«  «Q£ffiMg0 

aSyt,  © (ooene! ®5  6> ,  o  o  o  ooocotaaa  nllc&lmonajl^l|©6nscrnl(ol 

m6)%.  (SYoero)  ctos^oj©^**  ffiTO§®ai(OBcm 

w  (aocycaOo  asnsoSlaAOsnslmVirarmo-irfifijo  mo(G>\c®m.  aomtomms 
(SYDGcoJaail^olMOQjcmrooOTO0.  OToraJlrtooleTBo  aj®rlQcic(wao®fflBaft 
crfl(i <s  gooltasioQicmfiuosot)0.  gDffiBSicnoqjggL  <moGooJQaisno®i3al(o6oQlcnDo 
sscDffssOoi®  (Oca^aT^rmmosm0.  sao*  ofWlnj)  cEbotoemeasaod)  go® 
oog)««bno9J.»oD8B30od8a  QoauWlfflio  ©aaigjmjaoacna  ATftmsflaD  aJ 
eai  cmo&ifflB&lsejeqio  auffl<B>1«(3a6aas>a  <8ai6nssaJoaaj  (sroeonjaafl^ol 
aoYof  a_i«nQDoro0o^6Be©a  oolAsgoolaaomroTIcYOo  (SY©gS2aJisfl*©& 
ssBOcas  ^§(01(06  ^GQaofflcoce^ao^l^csfeicmraflaoo  eaisns  susD«>ta 
6,g  cr^<®J®nc0<3CTr)(O)>ooQn  a8||ocoouooao«DocoaubcBio*.  <sros6Belos) 
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mw  a«8  o\  «ai6n§®06)s mcmrn.  i^8®8»a«w>  a<9,°>6nW1ail 

eabo  aJSJOffiaJO-QJ00"0'®' 

Mb  TARIATU  KXJNJITOMMAN  (Muvattupmha):  aaao W«* 

aoWiSs®*0''”*'  "J"  «^a,rfu*0  “sdy>msm"'  ““ 

JScicftoK*™  ®°“ 

*««.«  mltaDTMCtiiljU-  n»>atto»*  tMto&Mm'i  •«»>' 
tf  ™«rf  <u»tiaooa»S^  »ra»6»  gp.^scmai. 

ioisaaoba&ocb  ojstoo  oioaeVaannffiaaJoaei  ouoftao*  aio6Bal<6a 

— «■* *■  *“  TT^ 

- 

to°uocS  gaoiiofSW  @®  ^V0  aJ°5m^ 

SL  JLac* (JwtfWi  aKS  8  Tv  " 

*rrxrsL-ss^  ..v— 

™<*  ^  r“  JT^i  21-*- 

Qiwaaaipc*  ««  •*  OUDOODSE 

em  o@6>abo  ^1^0  •  ..•  ^o^cracm  sc/doiuo 

ern  &6n§0ceacms><TJ>cnD  °  ^omool  offl(i6)oJ§®®lc®0 

M*  — 

«S  arfl  oa<ro3<ro  S®a0o6.«.s)»°  m1 

•  °®*L 

o®oc39TiO  oos<3Qoncsn§ .  °®Si0  ,83  ? 


(|f,0  •tuatahcobr  TjUGistjativi!  ootinotl.  [IOiph  February  1925, 

[Mrs.  M.  Poonen  Lukoso,'] 

o_io61  <Baisn§  (sro'BcwJa'Bfirno  aosmTi  m^cytBwTlaoggo  cDldxsgpolaaooii) 
6V(03  c&c©loo1  gojs*tos>0cto&.©  (g_)tsaoo'o  o^)s>abo  aocgjsa^aoltmab  ail 
abajaslc8ffl'-C'0,TO(2gjo  s>.q «$.£?•  °G)&)o  nulgjoAiaanbolaDoi^sl  a©* 
amlool  lm>o®5  oj  ulr©  oj)®'«3i®laD  ojtflralgj.  aofflroo  au] 

o^ofbf,siaai)cSlaDo  ify^cfco  tsyertsjj^o  ebsmlool  o©f>ffl^§®@<fl,s><n)cno 
ai  H  w;  Qjj'B^ora  Iqd  c9>o(06maoBnou.  <moro>ls>d>o  (stsojcgjcgal 
gj.  arosseacD  <GT2joAcg^!3j6> -srtstEb  1  to6  rfh®o  <0)syl©'OTOli|  m^oiw^o  igj§® 
’.OTQ!  I  ,))O.ls?ls)aJ§(gCQJ00o  ®TO)OJOO. 

OTsooi)  (<y(sacDJ®TO3)o-Ilanro)063i3aio.  a<g)CYno(o6  ^enjoOo  aaaul 
'  d5a<o6  a.cmo6lcqjffls  i3T®aioo](il®gjonriOGno0  o/j)Qaf>o  ortnilig-joccso. 

Mrs  M.  POQNEN  LUKOBE  (Snrt/etm  in  charge) :  Sir,  I 
oppose  the  resolution  of  Mr.  Kumars,  Pillai.  The  resolution  is  . 
worded  thus : 

“This  Cun  noil  roi'nmmpiuls  to  tho  G-ovra'nmont  that  a  enmmittoo  with  a  non-offloial. 
majority  W  simiuintwl  from  among  tho  iiimnlwni  of  tho  bogislntivo  Council  to  inspect 
nnd  rciic irt  oii  the  vvm-k  <hm«  in  important  hospitals,  in  in'<lor_  to  roucior  tho  Medical 
Pnpurtimmt  mnra  useful  to  thn  public  by  tho  romoval  of  abuses,  if  any.” 

-Mr.  Kumara  Pillai,  in  noving  the  resolution,  pointed  out  certain 
general  abuses  in  the  department  which  were  referred  to  at  the  budget 
session  also.  My  objection  is  to  the  appointment  of  a  committee  from 
among  the  members  of  the  Legislative  Council  and  intended  to  do  the 
work  stated  by  Mr.  Kmnara  Pillah  I  am  afraid  that  such  a  committee 
will  not  bo  in  a  position  to  give  a  report  which  would  be  of  much  Help 
to  Government.  If  the  idea  is  to  criticise  the  Medical  Department  on 
general  lines,  as  the  member  has  done  now,  I  ask  what  .is  the  use  of  a 
committee?  Are  not  the  members  of  this  House  doing  that  very 
thoroughly  at  almost  every  session  of  the  Council  (Hear,  hear)',  and  are, 
not  these  abuses  being  thus  brought  to  the  notice  of  Government  ?  I 
may  assure  the  House  that  those  questions  are  as  far  as  possible  being 
considered  by  Government.  So  I  ask  again  what  is  the  purpose  to  be 
served  by  this  committee?  Personally  I  have  no  objection  to  one  com¬ 
mittee  or-half-a  doken  committees  being  appointed  if  they  are  going  to 
serve  any  useful  purpose.  '  . 

Coming  to  the  work  intended  to  be  done  by  the  committee,  I;  find 
that  it  is  confined  to  inspecting  and  reporting  on  the  work  done  in  im¬ 
portant  hospitals.  I  suppose  Mr.  Kumara  Pillai  will  include  the  General 
Hospital,  the  Women  and  Children’s  Hospital  and  the  important 
District  Hospitals  in  the  State.  If  the  committee  is  to  consist  of  persons 
who  do  not  possess  the ,  training  necessary  to  inspect  and  report  on 
the  work  in  hospitals,  I  would  certainly  object  to  it;  and  I  feel  sure  there 
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-  would  be  many  other  medical  officers  also  to  do  the  same.  You  want 
soecially  trained  persons  with  experience  of  Hospital  administration 
to  inspect  satisfactorily' and  report  on  the  work  done  in  hospitals,  and 
where  are  you  going  to  find  the  experts  for  this  work?  If  you  want  such 
experts,  you  must  be  prepared  to  pay  them  decently.  Is  this  expendi¬ 
ture  necessary  ?  Personally  I  do  not  think  that  a  committee  consisting 
of  members  of  this  House  will  be  able  to  do  the  work  required  of  them, 
as  stated  in  the  resolution. 

•  As  regards  the  general  abuses  in  the  department,  the  members  on 
the  other  side  of  the  House  have  an  opportunity  here  of  bringing  them 
to  the  notice  of  the  head  of  the  department  and  of  the  Government. 

Mr  Kumara  Pillai  has  not  told  ns  that  the  committee  was  to  do  any¬ 
thing  more  than  this.  Healthy  criticism  is  very  beneficial  and  I 
welcome  it.  But  I  do  not  feel  that  a  committee  is  necessary  for  this. 
Mr.  Kumara  Pillai  referred  to  the  General  Hospital.  I  have  also,  bir, 
heard  and  read  in  newspapers  various  statements  re  the  General 
Hospital,  that  “the  General  Hospital  is  in  a  hopeless  condition  or  that 
“the1  department  is  in  a  miserable '  condition.”  Statements  like  these 
have  been  made,  but  I  would  like  to  know  what  exactly  are  the  things  , 
that  are  really  bad  there.  Prom  what  I  have  seen  of  that  Hospital,  I 
do  not  think,  Sir,  that  things  are  any  worse  than  they  have  been  for  the 
nast  few  vears.  I  do  not  think  that  the  hospital  is  unpopular.  I  do  not 
Lean  by  this  that  things  could  not  be  better  there.  I  recognise  that  them 
Is  much  room  for  improvement.  We  have  advanced  far  from  the  state 
of  things  that  existed  when  the  General  Hospital  was  first  hmlh  Bven  m 
other  large  hospitals,  difficulty  is  being  experienced  m  one  man  trying  to 
cope  with  the  administration  as  well  as  with  ,he  other  departments  of 
professional  work'.  When  the  new  General  Hospital .  buildings  are 
completed,  we  hope  that,  a  different  scheme  of  wotk  will  be  devised  so 
that  different  persons  will  be  responsible  for  the  different  departments 
T  work.  lam  of  opinion  ■  that  _  in  the  General 

Hospital  things  are  not  as  bad  as  they  are  reported  to  be  by  mteiested 
partfes.  I  am  satisfied  that  the  work  is  being  done:  satisf actoril  y. 

Mb.  C.  SANKARA  MENON  (Quilony-.  May  I  know  JJj®. 
Darbar  Physician  whether  patients  from  Trivandrum  and  other  parts 
proceed  to  Neyyur  for  treatment  ?  t 

MSS  M  POONEN  LUKQSE  (Surgeon  in  charge)'.  Patients 
from  Ihivandrum  and  other  parts  have  been  going  to  Neyyur  and  they 
will  continue  to  go. 

Mb  G.  S ANKARA. MENON  (Quilony.  May  I  know  whethei 
they  wili  go  to  another  hospital  if  the  administration  m  the  General 
Hospital  is  satisfactory?  , 

Mbs.  M.  POONEN  tiUKOSE  {Surgeon  m  charge) :  They  may 
or  may  not  go.  It  is  not  merely  satisfactory  administration  of  a 
Hospital  that  attracts  patients  : 

■r  Mb.  C.  SANKARA:  MENON  (Quitm).:  J*  it  not  due  to  the 
inefficiency  of  the  administration  of  the  General  Hospital, 
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Mbs.  M.  POONEN  LUK.OSE  (Surgeon  in  charge )  :  I  would  not 

„ay  that.  j>ANJIKARAN  ( Shertallai ) :  May  I  have  from  • 

the  Durbar  Phvsician  a  comparative  statement  of  the  major  opera¬ 
tions  done  in  the  Neyyur  Hospital  and  the  operations  performed  in 
the  General  Hospital? 

Mbs  M'.  POONEN  LUKOSE  .(Surgeon.  i.n  elmrge) :  I  have  not 
the  figures  with  me  here,  but  I  believe  that,  about  two  years  ago,  there 
was  siot  much  difference  between  the.  two. 

Mb.  JOSEPH  PANJTKABAN  ( Shertallai ) :  How  much  ? 

Mas  M.  POONEN  L  UKOSE  (Surgeon  in  charge) :  I  cannot  tell 
you  exactly  what  the  difference,  was,  but  I  think  it  would  be  about  50.' 

Mb.  JOSEPH  PANJIKABAN  (Shertallai):  May  I  have  the 
number  of  in-patients  V 

PBBSIDBNT:  That  depends  upon  accommodation. 

Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge) :  It  varies 
fram~time  to  time-  We  have  a  certain  number  of  beds  in  the  General 
Hospital  and  generally  no  person  is  admitted  when  there  is  no  vacant 
bed.  But  in  the  Neyyur  Hospital  as  many  patients  as  can  possibly  be 
accommodated  in  one  room  are  admitted. 

Mu.  JOSEPH  PANJIKABAN  ( Shertallai ):  In  the  matter  of 
accommodation,  may  I  know,  whether  the  General  Hospital  here  is  in 
no  way  similar  to  the  Neyyur  Hospital  ? 

PRESIDENT :  It  is  limited  by  the  number  of  beds.  You  cannot 
put  patients  on  the  floor.  . 

Mbs-  M.  POONEN  LUKOSE  ( Surgeon  vi  charge):  We  some¬ 
times  have  to  do  that,  Sir,  when  there  is  a  rush  of  patients  who  must 
be  admitted  l'or  treatment. 

PBESIDENT  :  You  cannot  cramp  patients. 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  For  instance, 
in  the  Neyyur  Hospital,  just  before  the  chief  doctor  goes  for  a  holiday 
every  year,  there  is  a  rush  of  patients  seeking  admission  and  they  .are 
never  turned  away.  On  the  other  hand,  if  there  was  such  overcrowding 
in  a  Government  Hospital,  wo  would  try  as  far  as  possible  to  direct  some: 
of  the  patients  to  another  convenient  Government  Hospital.  So  you 
cannot  compare  the  General  Hospital  and  the  Neyyur  Hospital  so  far  os 
the  admission  of  in-patients  is  concerned. 

Mb.  M.  N.  1TLLAI  ( Trivandrum ):  May  I  know  whether  the 
Darbar  Physician  is  aware  that  the  Surgeon  in  charge  of  the  General 
Hospital  has  asked  individuals  to  go  to  Neyyur  Hospital  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)'.  No,  I 
am' not  aware;  but  I  have  on  the  other  hand  heard  of  instances  where 
patients  have’  boon  induced  to  go  there  by  other  doctors  in' the  Hos¬ 
pital.  H  there  is  no  hearty  co-operation  between  the  assistants  and 
the  superior  and  if  the  people  wall  not  co-operate,  such  complaints  are 
inevitable. 
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Me.  M.  N-  PILLAI  ( Trivandrum, ) :  May  I  know  who  is  in  charge 
of  the  operation  department  in  the  General  Hospital  ? 

PRESIDENT :  Please  repeat  the  question.  I  cannot  hear  you. 

Mb.  M  •  N.  PILLAI  ( Trivandrum ) :  May  I  know  who  is  in  charge 
of  the  surgical  ward  ? 

Mbs.  M.  POONEN  LUKOSE  {Surgeon  in  charge) :  The  Resident 
Medical  - Officer  is  in  charge. 

Mr.  M.  N*  PILLAI  (Trivandrum) :  Eor  the  operation? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge) :  The  Resident 
Medical  Officer  or  any  of  the  doctors  may.  do  operations. 

Mb.  M.  N-  PILLAI  ( Trivandrum ):  What  about  the  major 

operations  ? 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)-.  They  are 
generally  done  by  the  Surgeon  in  charge. 

Mb.  JOSEPH  PANJIKARAN  (Shertallai) :  May  I  know  from  ■ 
the  Darbar  Physician  the  kind  of  co-operation  which  the  medical 
department  expects  from  the  people  ?' 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)-.  When 
instances  such  as  have  been  collected  by  Mr.  Kumara  Pillai  come  to 
your  notice  ? nz.,  that  the  medical  officers  try  to  get  money  from  patients 
who  are  in  hospitals  or  that  they  do  not  give  medicines  or  convert 
hospitals  into  medicine  shops,  and  when  you  are  convinced  of  the  truth 
of  such  reports,  is  it  not*better  to  bring  such  matters  to  the  notice  of  the 
head  of  the  Medical  Department  ?  If  this  is  done,  I  shall  enquire  into 
such  cases  and  some  good  may  follow. 

Mr.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilamnkod) : 

(srossslaonoaiiaa  '  rrucconnlcfoOo  cio<i>6njocf>  arSlcrinoSJjori)  (aroolswKal|(Ssnao? 

(srocofksejcflQ  aigj  oosajslcpjo  ooRffiYuflgesmo  ? 

.  Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  ■  I  am  not 
aware  of  any  cases. 

Mb.  P.'  K.  NARAYANA  PILLAI  (Amhaldpuzha) :  .  May  I-  know 
from  Mrs..  Lukose  whether  it  is  a  fact  that  some  of  the  medicines  in  the 
General  Hospital  at  Trivandrum  are  not  available  for  all  the  doctors 
there  but  are  kept  under  lock  and  key  by  the  Surgeon  in  charge  ? 

:  Mbs.  M.  POONEN  LUKOSE.  (Surgeon_  in  charge)  ■  All  the 
medicines  are  kept  under  lock  and  key  except  those  issued  for  daily  use 
by  the  Resident  Medical  Officer.  ■  It  may  happen  that  the  stock  of  certain 
common  drugs  at  the  end  of  the  year  is  small  and  the  stopk  of  some  of 
these  may  have  run  out  before  the  time  for  issue  of  those  drugs  by  the 
Resident  Medical  Officer  is  due.  The  Resident  Medical  Officer  has 
instructions  to  issue  a  fresh  supply  of  such  common,  drugs  as  are  reported 
to  him  to  be  short.  .  .. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha).:  Wh$n  a 
particular .  medicine  has  run.  short,  is  it  the  practice  in  the  General 
Hospital  to  direct  the  .substitution  of  other  medicines? 
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Mrs  M  POONEN  LUKOSE  (Surgeon  in  charge)  There ^  are 

MRS.  ivi.  shQi-t  at  times  and  when  they  do,  there  . 

certain  medicines  ■  y  •  _  ^  substituted  without  diminishing  the 

asked  to  take  care  in  prescribing  expensive  drugs. 

Mr.  M.  N.  PILLAI  (Trmtiiflrum) :  May- 1  know- 

PRESIDENT :  Non  must  put  your  question  a  little  louder. 

tvi'ti  TVT  N  PILLAI  (Trivandrum)  :  When  special  drags  are 
wanted  and  if  they  are  not  available,  is  the  doctor  in  charge  - 

MRS  M  POONEN  LUKOSE  (Surgeon  in  charge);.  I  have  been 

referrSg  only  to  common  drugs.  There  are  certain  special  drags  that 

. >=  *** ->!"<-*  ; 

PRESIDENT  :  What  she  says  is  that  they  are  issued  to  special- 

’StS‘  Mr.  M.  N.  PILLAI  (Trivandrum) :  When  patients  are  prepared 
to  purchase . 

PRESIDENT :  There  is  no  question  of  purchase. 

MR  M  N.  PILLAI  {Trlvmdnm)  :  If  certain  drugs  are  not  is¬ 
sued  to  the.  patients,  are  they  allowed  to  purchase  from  outside? 

MRS  M.  POONEN  LUKOSE  burgeon  in  charge) :  There  is  no 
necessity  to  purchase  a  drug  unless  it  happens  to  he  out. of  stock. and* 
is  absnlutelv  necessary-  Nobody  objects  to  that.  But  I  am  aware  Sir, 
A, A  h-iflimi  instances  are  exaggerated  and  deliberate  attempts  are  being 
to  Ail  into  the  »M  of  the  pnblio  to  iil* ■  «hrt  : in  th.  GW 
Hospital  not  even  the  common  drugs  are  to  be  had  and  that  poor  pa 
tients  are  being  daily  asked  to  buy  these  drugs. 

MR  M.  N.  PILLAI  (.Trivandrum) :  May  I  know  whether  the 
D arbor  Physician’s  attention  has  been  drawn  to  an  article  m  the  Bmly 

Mrs,' M.  POONEN  LUKOSE  burgeon  in  charge) :  Yes.  I 
]vi,ve  seen  the  article.  I  brought  it  to  the  notice  of  the  medical  officei  m 
charge  of  the  General  Hospital.  Sir,  it  was  reported  m  the  pap«ttaj. 
certain  medicines  were  out  of  stock  in  the  General  ^tal^d  tha^ 
uatient  went  to  the  medical  officer  m  chaige,  Dr.  bubba  J  1  , 

asked  him  the  names  of  the  medicines  that  were  t  rate if  stock , to 
might  purchase  them.  Dr.  Subba  Aiyar  is  reported  to  have  eph^ha 
they  were  out  of  stock.  I  had  given  strict  injunctions  not  to tell_  any ^rne. 
the  names  of  medicines.  I  sent  a  cutting  from  the  paper  to  IJ ^ 
Aiyar  and  asked  him  what  justification  .there  was  fox  that 
He  replied  that  there  was  no  justification  and  that  such  an  mciden  W 
not  occurred. 
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I  had  received  several  petitions  against  a  certain  Medical  Officer; 
and  with  a  view  to  enquire  into  the  matter  personally  I  had  written  to  two 
the  chief  signatories  of  the  petitions  to  meet  me  when  I  went  to  the 
f  t?on  on  circuit  I  gave  them  sufficient  time.  Bui  I  am  sorry  to  say 

i^^Lcr.  *■**•<•  ta'aij 

Then,  »  regrfs  eeceiving  money  fcomfc 

any  specific  instances  as  yet,  and  if  sue  c  >  an  accusation  is 

“d  ■SST  %S  «?SS£  6i  Mb.  :« ;***  ■>!»*  ** 
■“'l&.'S&WO  TOWHMOUW  («*•>: 

rol<o6  ojstoo  QjossiQomoi«s<s6in§6?  Ani  , 

Mbs.  M.POONENLUKOSE  (Surgeon  m  ohm-ger.  .  J 

**Z  -ocow  -a^WV 

aao.  «D®®Wl«n6  oKooagg. 

Mt^rteotanoa-w  a®cno  ap»»  ' 

Me  TABIATU  KUNJITOMMAN  '■  aJ0QTOs 

™ -*Lwa«  i— ■  -nw .«» 

aJUaft  ^A\soS\^^^aemcn>  aJOCDMWOtmo?.  „  . 

Mbs.  M.  POONENLUEOSE  (S^o?t  «. 

ivscmicejCoaSl  cBro61conjyo<D&  «ai6r©sg 


ft  n  \rp\Qp.  i 

Mb  TABIAPU  KUEJITOMMAN  Qfucattupuzha) ;  QiS<es,ao 

MMt  «««  mm 

^©Ualmo  «ui»l  ««!!..'»» 

■  msfl**,.  «A®™>  ano#i,®«e,s  m.  «»5*» 
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Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  eharge) :  (srossBlacoog) 
pjocnioaj<sig)o  <sq_\0c&>cq)o  csro^jagsBs*  (Si®6a.t9>a§s  c&sni  ffiajosldsacqjosiju 
og)  oflrod  .oilaj  aoo^Aao.o  ajrano  ciasnaaonmcmlcsiaaD  raroolsraraj. 
ra®cmi(D6  tirorg)  o^gro)  effiD-clAgltoiciolcnoo  ajossBlceacro  a®cno  cr^ta^izo 
od)l  (srooiooioab  ajosIgjocoTloBono.  ggailas  ac9)<3)6rTf>nnu]<o&  aizcnjoaaoii 
aJocQjoipo-JoaeiroiQaT)  jollaici)  aioasslcflacno  .oikiri)  oiosailcasionnliDlcfiQato 
aQcrro  ajoossB^a  acuorgaioco) lao©o  ajosrDrail|jsnigu. 

Mb.  TAKIATU  KUEJITOMMAN  (Mwathqwsha):  (Broseelaao  cbl 
t^'jjial^OfmliDlcOacrn^acejosir^o  (ciD0(gui>  aoaro  ace>osn§(2ajo<gt6j6n§lco)l(61 
rfMKurxoilciooioi)  m©  osaaicckau  aio^rm^a^otfni  nuocycflaOocea  ai&a© 

ao-l(SQ3)OC/>(Q_j  0(2)003)  1  ffllcflOo. 

Mbs.  M.  POONEN  LUIiOidE  (.- iurgcou ■  m  charge)  :  tSTOssislacD 

sijaiigifflfDfflacno  ajl-ajorolcaacrrilg^ 

Then  Mr.  Kninara  Pillai  referred  to  the  ease  of  a  child  which  was 
taken  to  a  District  Hospital  and  said  that  it  was  not  properly  attended 
to.  Afterwards  it  was  taken  to  a  Mission  Hospital  and  was  treated  there. 
I  would  like  to 'know  more  details  about  the  condition  of  the  child. 

Mb.  T.  KU MALA  PILLAI  ( hintniel  cum  Viiarankud)  :  (3ros)®io 
tots®  egaieoafltofi  ®uolaaHnyo.o&  >  risjcm  .cultfclcaruailgjosian  aicrae,ai<t8o. 
acts  *§W  ®ig)aj®fflTO  $or»  slainruo  q«s  cuSl^l^  <sY®^a_ii@ncQn<o6 
6)c&06n^ea_J0QQ)rarl(!36  Qa-offliTrocnoo  a.ojcgociir©rtr>)aoo(oi  raig),  <a§lo)cn)  m§ 
<?sk»  slave  o  eaiao  fUa^jai)  ®ig)^a_ii@ldjl(o5  aAosragecuocefi  xiSltsTl 
©rulny. 

Mbs.  M.  POONEN. LUKOSE  (Surgeun  in  charge)  :  ©tg>  cftflaaD 
a|o  GODOoaeTlcnriegj? 

Mn.  T.  KUMARA  PILLAI  (Eraniei  cum  Mlmunl-od)' 
"o0°  QjooMgjiojflDoaTo.  auo^oia  ««ao§dteocA  oroaiaato  d»c$ 
tod  ausnoal^  eQen&caavsa.  coauismaac^a  rstacg 

oj(^a.sfiauosmau3l^s<5(mnoaoajw^Aao^  moaw 

a<e>®5inf>, i •r)e H (odai^ftnaom  §D©a<moaai  acrismxfc  m61.Hloahsroo§  rsmo 

eljyfijflrt  auogrfb  aroocolaao)  ^UlanSljyflalcio  snll<a6  (Broa^nnlam 
aud.saK)(i)CLQl(TulQMjOD  (ifrero^acaogg®).  rsro  ofleascod  aDoaanocra  cdsqj 

slajjo  aju^jlgl^j.  uwoosaBOo  6;aaul*sm.omd1fnxo3as  rtaocek.  a_i moral 
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gsreocesonD  ©roaHas  ro6n§oia@  <8a_iOca>oai>  aicejo.  <BK>r®6><a>o 

sn?  c&aaiool  gsnso^®om0(o6  afioiffio  cfeefifloolmPoi  ©ce>osniaj©l 
*aso  ffiroaJaffl.isrDcSlQailafflaso  fflxngjoo. 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  chary t  ):  tfcffialool 
cdTico6  s)c9jOsnfQjco3  cmo;v  aoocg.fiiaoA  ffiYDO'QQjsvaa^jo.  ffiYOGo-jocfo  g) 
arm  o-josrortn  eeooado  sasnsoajcfomfl^jffiGcso? 

Mii.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilcovanhod)  ;  orogD 
ecoflil^  aJOCQj@cnjoa>06ro°  ailsaocoo  aiKsomm*^  ®rot51(o6  ajaaoraico 
g.esn§°  a®cno  c&fflaloolscioocafijc&oQjo  aco^ttaoexa  eai&o  flunmimm  (byo 
ok®®®20®  (302>6>a_j$ej,oq;o  ©.oKgjc.  ^mo  slamo.  <si®og) 

(U(®Wl;s6  6>c9>0i?nieaj33an=o  amoc  nilnNorolcaaoaco)  cooqjoo  bIobtl-o 
alofDai  ®t©^clj©1qb1(o6  ©c930sni(8Qjoeca,sn§n.aAcino. 

Mbs.  M.  POONE  N  LUKOSE  ( Surgeon  in  Charge) :  (BTOai  las 

a®  ialc0n®iruc!So  a^jc^lgjeoao? 

Mb.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilavanliod ) : 
acnoo  axu^flgj.  6rooafci  (sroaoigcuffla^gflnosno0, 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  I  am  sorry  I 
did  not  understand  this  case  rightly  at  first.  I  shall  enquire  into  this  case 
if  I  am  informed  where  and  when  it  tooh  place. 

PRESIDENT ;  Has  that  case  been  brought  to  your  notice  ? 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge )  :  No, 

Mb.  T.  KUMARA  .  PILLAI  --  (Emmel--&mt  -¥4lmankoe£)-}-- 
gaiu)  nNejItoi  qj^  aJostmTOftnoaTO0.  cio<&sqjo<&  ojflorplo^OiCoog 

aJoauYO)l^sn|u.  acta  cao&ooeroocoo  xL^conmol^jarlcra  <srocn>^6nfl<o6.  au 
(bsmo&omlnruloajjno  <©fDeQ>^a<fl>o§(mmngfii^0.  hfla-’A  cufflOfNlo-ioermia}, 
00^0)10000251^  aaojdlcaaajoaQlaoscoo^  .QjlsfflOcno  6><0>|ono  o0crro  ollrco 
ol  mQ(mo  n-ifflororiajocffloolgj,  aa<mlaB&(o6®rsu-cri(TUGfflo§  afleroocod> 
aiKBecmoOo  fflsn§oo  (jyoaJogJo  (3i®^oJ(®r1oQn(o6  Go_io<e>oal>  @QQ)oaj§ono. 

(STD oflaOOtodi  C0J (2)2)0 ol  a0S)g^§ffiTO)li3Q)3(O6  «3Y0OJ<8®0§  O-lfflOfljTl  UOCOOo. 

PRESIDENT  :  But  this  is  a  case  which  can  be  verified.  . 

Me.  T.  KUMARA  PILLAI  (Eraniel  cum  Vilmxmkod) : 
cgjocfflo  a_JocqjscQJ00c®iq)asme|J0  aflsaocuo  g.6r@3<ftcnogf . 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  In  such  cases, 
What  would  the  committee  do?  Supposing  you-had  a  committee,  should 
not  these  things  be  brought  to  the  notice  of  the  committee  members? 
And. if  such  cases  are  not  brought  before,  the  committee,  how  can  the 
committee  do  anything ?  ...  .  ✓  : 
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Me  T  KUMAEA  PILLAI  ( Ercmiel  cum .  Vilavmloti : 
<6>aaToo'l«)o*«cajooo  ojm.^ocsso.  ^avt,  siaoLWoaAru 
6,®  aoacn^  cmomggo  0ooqo.  ^essoo-m  a^ea*  |>«eo 

^MRS  M.  POONEN  LUKOSE  (Surgeon- in  charge) :  It  is  the 
.  m  „„mmHtpe  to  bring  to  the  notice  of  the  Government  or 

th^Head0 of'  the  Department  the  abuses.  Cannot  the  Durbar  physician 
tnSr  mekal  olcers,  if  it  is  found  to  be  necessary,  even  without  the 

aid  of  a  comm’ Aee  ?  „  vi  7^ 

Mr  T.  KUMAEA  PILLAI  (Eramel  cum  Jilavanko^) 
ouocfetoffl®  (smicmosnb  ssmsaraCb  aJ®oroTl  ajoamwra,® . 

Mrs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  -.  But  will 
not  the  doctors  know  who  are  the  people  that  have  brought  forward  the 
charges  against  them  ?  I  take  it  that  the  proceedings  of  the  com¬ 
mittee  are  not  to  be  kept  secret.  .  „ ■ 

Mr  T  KUMAEA  PILLAI  (. Ercmiel  cum  VilamnTtoi): 
^Taolw mTOoO^o^aoo^aos,®  cmopjcaooooab  ocast*®^ 
amSio.  (sroeg-pOo  oxo&ihaos,®  em-sig-jessm  sraam^eflgj. 

MRS.  M,  PpONEN  LUKOSE  (Surgeon  in  charge)  :  Not 

necessarily.  , .  ... 

Then  if  the  committee  is  to  deal  with  such  matters  as  doctors  not 
giving  proper  medicines  and  their  givmg  only  coloured  water,  and  so 
forthf  PI  do  not  think  that  the  committee  will  do  much  good.  I  have 

therefore  to  oppose  the  resolution. _ .  -  _  , 

-  -  ■  Mr  J  JOHN  NIDIEY  (Ghanganaohary  cum  MinaM).:  The 

suggestion  of  Mr.  Kumara  Pillai  is  a  desirable  one.  Personally,  I  am 
so?rv  mv  sympathies  are  not  with  him  because  his  object  seems  to  be 
toimp“vethe  existing  hospitals.  Unfortunately,  I  come  from  a  village 

where  there  is  no  hospital.  , 

PRESIDENT :  You  are  at  Kottayam  where  there  are  very  good 

h°SPMR.  J.  JOHN  NIDIEY  (Ghanganaohery.eam  MinaeMl):  Though 
I  reside  now  at  Kottayam,  I  come  from  Koravilangad,  a  village  l^  iuiies 
Lfth  of  Kottayam.  ,  Not  only  is  my  viltage  without  huUo 

even  about  12  miles  round  ■  my  village  there  is  no  hospital, 
the  reason  for  my  not  showing  any  sympathy.  Eor.there  should  be.  a 
sufficient  numbet  of  hospitals  to  begin  with  m  order  that  &ey  may  .k® 
improved.  So,  personally,  I  submit,  I  have  not  much  sympathy  th 

spend  money  to  investigate  or  improve  the  existing  hospitals.  • 


qKG 

appointment  of  a  medical  committee. 

Me  M.  N.  PILLAI  [Trirandru;,,) :  There  have  been  compkinta 

rB:  ssrrtf  *»?&&&& 

fey1 ' 

tfiven  to  Sill  patients  that  go  there,  v  }  _  rr^  vpm’esent 

from  patients  that  there  is  shortage  of  Piivsiciln  that 

the  matter  before  and  that 

ST^tieS? lent  out  of  the  hospital  for  ^ 

appoint  a  committee.  Of  course,  Mls\J^0®?  ]  ta  The  members 

the  members  of  this  House  for  ascertaining  the  facts  X 
of  this  House  need  not  gn  and  ™me  the  capacity 

S  sLnm-TSitSs're  TifTthlS 

ag?ss 

Mb  V.  SUBBA  AIYAR  (Acld>honal  I  ead.Si  l ^fethe, 

tatc  ^  ^.ssst^'s 

plaints  of  patientswhet  *  J  g  a  medicine  and  all  that. 

3S&  £S£f4?S 

-  "■“"eaic“o; 

WXs.  M.  POONEN  and?  tries  to^some 

N.  Pillai  is  in  favour  of  a  committe  ^  f  an  institution  and 
information  from  the  *• 

CaSe,MBse  S POONEN  LUEOSE^^ro«  "'/^[^^hi^mixtures 

^srsars’E " *  **  **** ,l  ”y” 
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possible,  to  use  always  the  same  flavouring  agents.  The  result  may 
sometimes  be  a  change  in  the  colour  of  the  mixture,  though  the  effici¬ 
ency  of  the  mixture  remains  unchanged.  If  Mr.  M.  N.  Pillai  is  going 
to  let  the  patients  decide  the  merits  of  the  medicines  given,  I  am 
afraid  the  conclusion  will  not  always  be  happy.  There  are  many  patients 
who  jfrefer  a  coloured  mixture  to  a  colourless  mixture. 

If  such  instances  are  going  to  be  used  as  evidence  of  abuses  in 
hospitals,  I  am  afraid  the  remedy  adopted  will  be  worse  than  the  evil. 

Mb.  M.  N.  PILLAI  ( Trivandrum ) :  If  a  colouring  agent  is  used, 
that  itself  is  a  bad  thing. 

Mbs.  M.  POONEN  LUKOSE  ( Surgeon  in  charge) :  It  is  difficult 
for  me  to  explain  now  to  the  House  this  question. 

PRESIDENT : .  In  your  answer,  you  may  explain  it. 

Mb.  M.  N.  PILLAI  (T ricandfum) :  Certain  drugs  may  be  neces¬ 
sary  and  in  order  to -flavour  it  or  to  give  it.  some  colour,  perhaps  some¬ 
thing  may  be  added  in  order  to  make  a  show  of  the  prescription.  We 
do  not  want  any  show.  We  want  the  effect  only.  The  patients  only 
desire  the  effect  of  the  medicines.  Even  if  there  is  any  change  of 
colour,  that  requires  investigation.  Sometimes  even  ordinary  mag¬ 
nesium  sulphate  is  out  of  stock.  We  know  it  as  a  matter  of  fact  how¬ 
ever  much  the  Durbar  Physician  may  assure  us  that  some  of  the 
ordinary  drugs  are  not  out  of  stock  in  the  General  Hospital:  and  some- 
imes  some  of  the  lint  and  cotton  and  all  that  have  fallen  short.  These 
are  things  which  cannot  be  disputed. 

The  other  day,  when  I  went  to  the  General  Hospital,  I  saw  a  retired 
First  Class  Magistrate  complaining  to  me  that  he  wanted  a  medicine 
and  that  it  was  not  available  there. 

PRESIDENT :  Did  you  see  the  doctor  immediately  and  tell  him, 
“This  gentleman  says  like  this;  what  have  you  got  to  say?” 

Mb.  M.  N.  PILLAI  ( Trivandrum ):  When  I  was  coming  out  of 
the  Hospital,  I  met  that  gentleman  arid  he  told  me  that  some  drugs 
were  not  available  and  he  also  mentioned  their  names.  I  thought  that 
they  were  only  ordinary  drugs. 

PRESIDENT  :  You  could  have  ascertained  the  whole  thing  from  ■ 
.  the  doctor  as  it  was  very  easy. 

Mbs.  M.  POONEN  LUKOSE  (Surgeon  in  charge)  :  May  I  know 
what  the  drugs  were  that  were  out  of  stock  and  when  they 'were  out  of. 
stock?  -  .  " '  . 

Mb.  M.  N.  PILLAI  ( Trivandrum ) :  I  do  not  exactly  rememheq; 
their  names.  It  -was  about  six  months  ago  that  it  took  place. 

Mbs.  M.  POONEN  LUKOSE  '  ( Surgeon  in  charge)  :  Six  months 
ago,  Sir,  there  was  no  shortage  at  all  of  ordinary  drags. 

■  Mb.  M.  N.  PILLAI  (' Trivandrum ) ;  Of  course,  a  committee  is- 
absolutely,  necessary— that  is  my' opinion— -to  enquire  into  all  the 
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charges.  Of  course  we  bring  several  charges  against  various  depart¬ 
ments.  That  may  or  may  not  be  a  fact.  So  a  committee  is  necessary. 
I  therefore  support  the  resolution. 

Mb.  T.  KUMABA  PILLAI  ( Eraniel  cum  Vilavankod) ;  o^actio 
<&6«mi&6)«nn)0iaaal)QLjocs|jnn@“  gosseacoamio®  a2 
.fljjiesicJ  dwz&lool  ®t®aicg)(ilgjcmc6<T0o.  ©raralefiMS  ®us@qoo  ojo 
(pjcmcftoasmo  aacu51c9o(a!>  oicag^flA  aowBBOoaasrieoQslOTrm  nuafcSfiSB 
Oodia  ^sa-joOo  *ao  (B@ei?aa(®rmoemu.  <srwoi)aoa®&  gocmami  cmclfln) 
cfcag,  cftaoi^sl  da»0(5rmn©cfiOQj(9(8coacol^i«»lao  e2d>a®  cejBalooloqias 

a>o&®#JK»aJool  (STaeeiOjaJi^o^  afaWofaaaomosm0  ®oe§ooo  o_ioes) 
(m@°.  a. «s  .acaalool  ggeg-joOo  @oJ)ce.©l«^.  cfcsstag  o®pno§g.  col 
(ismmuo  aQjoSlcealgjo.  t,e@,ool^l|aa.)9_}tfi>oroo  aaciuWxab  cuSlgjo 
<bgaad>a  03od 65i3 OocQQ  (gjGQaJcgscocftoaocffll  railosroaaoTO  ao<@aa  a® 
cnlaa  ffiaooo^ig..  gocma®®  e©smo  orvjaeoo  ioro<n>  ®^o-ugy° 

^laobo  c9,®1(o6  cniolfflilanj^cm®  a<ao«ni  «d>aucln»l<fl.Oo«ea  oigjes 
acyo  oJOTffinifflooh  ^so^asrectio  araoaoo  orojc/oliflfflcno.  ®ro@  Q®i®e«nmo 
go  (TuoagjaocoJl.  mfl«8ai?cinogg.@0  sronoeoio  aaosni  aa©«a  sroolaio 
ot  tmtoaftS.  aQ)gJ0awsas«3jo  GO^ooormlaD  ,  ajoisfleafl^lfiscmaoc 
|,A  o4'or>ac*o  aAftoau  alcruj^  e^eaaonrulacAo  effisrotsA*.  acoffle^. 

as  rno&s  aaalojoofflOTnnloo  (sroaicaooo^ssrecno  stood)  aumadrfsxm. 
aacual<8a<o&  ni2a^o<^aad>olad>o  e®sm®ral®6  acnssBOswea  aOBaaSl 
a*05nil®ld9acm  <n)o<asce>0ffl6rr)6Beaa  ©o  taroojmjatcTsflffli 

erfaxicm®  'maStedo  cu<o\ao^smOom  oruaDoeoaoeol  atimaaouten? 

6TO)ocib  a)«8©on@.  .  _ 

alcj\x&  casusKalaotmotnacth  aaooosa  cruocotal  a-iaem®  aacuol 
aeiinb  a®|jDCO(Tuno20ffl3as  otfnuWn  o-iocfl  arugyemaacfna 

on".  ^gg  o®©e<n)a  (Siror^aaiog)ao^§^™sro  ■  ffi®  cruocotmla^ 
a.joot  sioaicTuoAU  mToafficiuOTjas  ®aD®V  acaos^osaPsgjoOo 
omsWksb  sciisns  a^  cooitSasmtaton^a 

se,odt>  cuxbsmotiailorun^j ab  aiaeartgcatmi 

racno.  ©aan  ctuootAotojooI  fl«ooo'®oinww«  W  ojcmm^o 
Co  (BHmSleeicea  goeg-joCo  tmssrm  <sai6f@  c^jaicrtiOtffiOo  g>aan9cinr>oefD  aci 
<us\  ajoaon»|§sfe-fi.  <mcn\&e>&  dhoem\MOcmw\  aCKuSU®*  a«§>0 
coaruoazsoafflf- atffiosni  ffiaJa<fe(T».  ®oaJoru®6BB§ffe&  oroausa  atfcO§a«8®6n§ 

oultao 
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PRESIDENT:  You  wanted  only  a  scale  for  mileage  and  batta 
and  not  for  the  fees. 

Mr,  T,  KUMARA  PILL AI(Erctniel  cum  Vilavankod) :  o®s>aits) 
i&kjo  ass  ed3,o$aeieme®cm  cooicbaswrbolroi  oolmo  roWia%0 
(06  (SydcsTIcyo  acts  ailefflacoajalgj. 

PRESIDENT:  How  can  Government  regulate  fees  in  regard  to 
private  practice  ? 

Mr.  T.  KUMARA  PILLAI  (Elmniel  cum  Vilamnlcod):  (lUo^o 
oaocfia  doowlc&sao^o  q@©<S}o  (@o-K>  Sc&os&oaaoioo 

(5ro@  ^oo.e.fflasi^cnD^m  aunlmlsa  (sraaissos  aaeffiaigo  a_isl<sso 
ffl^(^logJ©ri(06  auocyceaaooo)  fflcosssOo  ail^iamflmocml  ®\s 
rmsnosrtf.  (Y»:ocjgc8ffl§.6)s  gDsmW  cn<i)isW>l*§3o  en>ococa_j\ru5I(0<caaa 
mi  Q^lcfcaa  (si®^o-J©1c9>^®6  fflc&osn|(SaJoo£51nri*l®nSl<Bfflor(i>  aoVy 
ssnaldjl^osKO  aictsecruoOo  000^00200(0  ©caosnieoJoral  oroaioffl  <8>o 
sml<Bo96t6n§(Ooa»lro>am  aisso.  (srDssfioooaissfm  mroQimjrossealffii, 
(groaiffiiffls  ajsrsssfioa  onsmcoo  qjks^jo  <e>so  asosseleoao  o-ismo  0*05 
osiomocffll  (TuocjydwOo  snsiooOc&ecajoOo  (graiuTloato  aQOMasm 

mb  ^ojfiSlftjoato'atawmffl-  <m  m.  ocg«rf>«Oo<M  ^ognaocoH  critacni 
sno6m". 

oanUldasuei  dBiaalootoocob  <^ea»ossan<&(oao(nfl  acm.o  <na<m 
©oigprA  (momlnsioonagjcYnoem  alrrurr^  e^eas-og^°  aJocqjcmgo .  <s© 
mraglig-jbcffiasjraios  mocib'  «o»oBtfl«eacafl§y.  onAorb  «©£ffiiu®Wl 
®6  <s<oocoUOo  ajfflOfflfU)  aooo^cu(@ld3Jgn<o6  fflaJO<e,onbg&  &o®emm  \ 

©a  cfefZffiiooleea  isTOGOOJasiWio.  ®acu51cea©6  <ai@o_a  ViooaoA  a<M  j 
cnW6&o§  <i®®e1©cr>  ©a-issaooi  oisscra  o®cnoo  ffifflocol*  . 

Oorfja  ojanoerussom  cmoAssseCo  a^aamgioaoosmonoo  (mscoj^moo. 
<©®^a_i@l<s>al<a&  asserracaOo  ^gjoosnciisscmraflafflaa  cftomsmeasoia  ®o 

(scn-iaaUcsaOo.  ^ssnacooqjgg,  c9>o§}«5sgfl®6  amffiBOocfla  (tarn  <&!§rrn  : 

(T^ao  eojb-m  *o^ssbOo  (mssmonjltestoo. 

vtmacd)  <Br®s@aJi®Wl©QJ  eaemajo  csroaflsaffli©  njl*l«5m<a§o 
6ocola»omn  mscnoaisscno  a®omosm°  fcy.ffitflao^  aJoa»<TPffl- 

<£\  e^dceao^  aJUibsruoib  anloru1t^oooaijri®l<ea8CQ-oOo  srossBlaoo® 
nuoaWab  o51cyfflwnmn^O(tum(0)Osrn  ,  <m  oroi^igjocoip  s>®0«^ 


Appointmeht  op  a  medical  committee. 


963 


g2coo<o&  <sr®C3)aJ©l®)laej  caoajc&ea  ofltacno  soJOc&aacno  ®©«Bo  <ft«s 
gfTrTlgJO.  s'!)  fflo2gjwrrnl©6  a^ooojo  (rycDoroaocn)  cracoa-jcna56ro'  ss 
mO(06  <si®c@oj©1.  ffiroalas  cugj  *004*^0  aasnscno  ramrwla^  ora 
ool^rocffiorola*  ®®«»o  (warm  m.-aarmlaaonD'a^jo.  01001158(5®  ouol 
ofla-aa  a®6Bfilaroaoa)gj°o  00^  aj^Oejo  alaism.cn  oiocragoSl^oloQ! 
rtDQjfflom)  gsno6®3gl(o6  aolonoo  soaj  ai%oab  mjaaSlcsarmrogJo.  W 
ax>ro  (Ugsmaoco  (oClasaimc®a4ffl®o  niscoac®  eltsaagleio  &§&.  a-J 
6)?j  efflOC/51<e,62  o  §?ooo<o&  <3©cg)0-i©lcB>l®is  <8>co)Ooa(W  arocalartbo  cos 
coild)  idjjsl  0OOOC@oA(®lc9>al(ffli  ffio-io&ooas'f'  orooitfia  ajlc/oJorru  *oaj 
fflia05rt§osmcrii)  aJOOQjrra.  orossBlaoo  aco6Ss^.asQa)lso2le45mocQ)l|ag. 
aficoAO(ru<ftoojlam"  ^gjomi0®  a^^cmtmlrooeno0  <moralam  orocDla,® 
(Uioi,  (©alecssisrera .  S8cno©6  orojc® cu©  laseoj^ml  ^Il&  ojoasilcu® 
cm  (©cuoc^a  (srooo(®n_iaoQQ)  axieio  raTlsolcsacm.'Dloro  (gj'rolaiiaujaDoon 
mlco&aartD  av.ococmlc9.aa  Aemculsl^j  aJffllaoralaiOGOsfD  eaisre®. 
a#  awo.xjm«m)e>abo  siornmnlm  <mcn<@^ao0,  ccd/oct  odo.,  m.0 


mW CTooai  (mg>aa(®06m  Soeacsoo-]  le<fla6in§jg  • 

fflO^joim0  QjffiOJ  cmcejffiealeio  &cnmOo^  aaai§javo.oO©o 
*l|cmmlcH>  a®(iaj§G®®5ri§®ocQjs^u.  oro^eojo^i 

taacm,  &aa  ©§«»«*  ^G^psmceifflao^lcmleAfflfB 

rnm<m.  aaojo^ot  ce^loola®  offiAagjSfiffion^o  ffi® 
mocncmWU  eojsns  oraacOJaiusmo  rosorml  c/roiAaemcifeolam  orool 
aW*  cTuocolcaacmcoiosm .  g^ocroaoQol  ajocpjfmajc^o  oila^o 
a*osmoei<0®l«*  aaoajool  o®OQQJo  esmaioaqsee.  f5TO®3acY:  n®om 
cmnai^  as*  ^^^©Isoismaaono  ™0o  maa>& 

,6,0^0002)1  cooJcbasracAolam  oiocjlffll^aa,03n^®(TO.  eooeioi®^ 
Oocea  oTOQilaB^aojs^tecmoa.oco)  aolac^cnioloolcoi 

4  0  obcy-06  c^^^gjooo  .006,  0  0  a«ril<*  ajft,  ^ocdI^Oo 
Q,fia,«*6  (srooiaffl  .oSWl^l^o  a^lal^™.  aroailasaeoio® 
ouoooJiaj  a«e,o§as<ir>£>aia<o  ®roaJlasc£m  Mcome§e> s 
ASffiaocgjcmolal  c^oao-Blolc^aacnoaa©  <m&o  (srono0oool<«»oo4cm 
W.  gossoaco  aaQJgJovooooaa  <srDf!g)Ocucg)0O®>l  a«a>o§®<fl®aT§ou^ 
eseoo  pro  (bommii  cuai@o  aa6.(B'osfn  •  ®T®  micejeea  aej 

«.  -^aa  cc^obolac 

crvoc^oscno  m********  ^o^l^caloW. 
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[President.] 

6j«8  ^acu5](asi®6  c&ffljfloo]  oflj&ajS^ffno-Jcaaio  go®  (woc/)rolAgl^ 
eojsns  <5TO<smjaiiefDo  rosrnioajcmOTOsrr? .  sraaigjcrutioocoio  (sm^jooj^) 
eagjf  cmoaJeses^8^  ®T®og)a_i(©l£8)Oo  Qgj6>Q-j5coirooorb  cruoculcfiacmfmoaiD . 

Mr.  P.  K,  NARAYANA  PILLAI  (Ambalapitsha)  :  I  have  nothing 
to 'say  against  that;  but  what  I  want  to  know  is  whether  that  question 
is  covered  by  this  resolution. 

PRESIDENT:  It  is  a  very  important  matter,  but  it  is  not  covered 
by  this  resolution.  If  Mr.  Nidiry  had  prolonged  his  argument,  I  would 
hare  pointed  out  the  very  same  thing. 

Me.  T.  EUMAEA  PILLAI  ( Eraniel  cum  Vilavanhod)  :  ^sss#od 
fflOTO©  (g-jeacQJo  fflcEbOsnfaicYrxnTiaaio  g.e§c/oo  g>a[WscQjg&.  owiotjqj®) 
cfcOo  scosseoocea  tojsoQ/osoo^fflaonTlraflfflern^acfroo,  6)6iQJ|jim 

oDOCOOTraTIcTO  (gro^jodJcgj6ia-]§  afUDeJ6SBa^®6  (srg)^aJ®]cejOo  ®<&3§<sa 

srnsv2)cn&aoflnr>u.  or®  croocna£\>&^\di  OToJtbasma&olap&o  (rysun)*g 
ifflOcpjfflamoas  oUcaaio  ass  aaaolcSsKoi  .fciZfflloolo^djQ-j^OTQaojo 
gggs<on.Pi<o&  oolcnoo  aJenoo  ojI'j.'cnodaalciD^iao-jsfieoaanjoga,  arfld)Siamno 

a0obl c8©<8ooo3tio  ^gj0tOT5if!J)O6iinu-  Q®orBao©ojagjO^  ogjaabo  aocgjea^ 
(ifi|(mc^o(D]®6  oj-ajcS^o  ®ssBfflooaoao8saacu51c96)ro6  cfeemloo]  <®@aKg)al 
a^cno  (mocafl  modi  taTOolcq}cTri@acOjOsn?  (srorsvlaco 

eajo§]cra  gosanofflacro  sroioot  ooi«isaioruSlc8aorrflgj. 

The  resolution  was  by  leave  withdrawn, 


Resolution  >•<?  openinr/  of  all  roads  maintained  with 
■■  ■  public  funds  to  all  classes. 

Mr.  M.  R.  MADHAYA  VABIAR  ( Chenganmr  cum  Pattcmam - 
titta):  “This  Council  recommends  to  the  Government  that  all  roads  main¬ 
tained,.  with  public  funds  be  throwmopen  to  all  classes  of  His  Highness 
the  Maharaja’s  subjects  without  distinction  of  caste  or  creed.” 

The  principle  involved  in  my  resolution  has  been  already  dis¬ 
cussed. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Is 
it  not  covered  by  the  principle  of  the  resolution  that  has  been  already 
discussed  by  this  House  ? 

PRESIDENT :  The  principle  is  certainly  covered  by  the  other 
resolution,  but  the  two  resolutions  are  not  identical.  The  other  resolu¬ 
tion  referred  to  roads  round  the  Vaikam  temple  and  other  roads  similarly 
situated.  This  says  that  all  roads  maintained  with  public  funds  should 
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be  thrown  open  to  all  classes  of  His  Highness  the  Maha  Raja's  subjects 
without  distinction  of  caste  or  creed.  They  are  not  identical,  though 
the  principle  seems  to  be  the  same. 

Mr.  M.  R.  MADHAVA  VARIAR  ( Ghengannur  cum  Pntlanam- 
titta) :  The  Government  had  by  a  circular  accepted  the  positions 
that  all  public  roads  should  be  accessible  to  all  classes  of  persons 
without  distinction  of  caste  or  creed.  But  that  circular  has  been 
interpreted  in  such  a  way  as  to  exclude  certain  classes  of  persons 
from  some  public  roads.  The  High  Court  has  interpreted  that, 
there  are  two  classes  of  public  roads  maintained  by  the  Sirkar — one 
open  to  all  classes  and  the  other  limited  to  a  few.  I  submit  that 
like  every  public  institution,  a  road  maintained  with  money  received 
from  the  people  should  not  be  reserved  for  the  use  of  limited  com¬ 
munities.  My  resolution  does  not  raise  any  controversial  question  as 
Mr.  Kumaran’s  resolution  has  done.  I  do  not  ask  this  House  to 
decide  any  question  of  fact-  I  do  not  ask  this  House  to  as¬ 
sume  the  function  of  a  judicial  tribunal.  I  do  not  ask  this  House 
to  support  satyagraha  or  to  throw  open  this  .road  or  that  road  to  any 
classes.  My  request  to  this  House  is  to  formulate  a  policy  for  the 
guidance  of  the  Government  and  of  the  civil  courts  in  the  State.  Mr. 
Krishna  Aiyar,  during  the  course  of  the  discussion  with  respect  to 
Mr.  Kumaran’s  motion,  suggested  that  the  circular  issued  by  the 
Government  was  only  a  Huzur  notification  which  did  not  bind  the 
civil  courts  and  that  5,  T.  L.  R  case  was  decided  on  the  basis  of  the 
common  law.  If  there  is  any  apprehension  of  the  kind  among  the 
people,  it  is  high  time  that  we  remove  it  as  soon  as  possible.  Most 
of  the  members  of  this  House  who  opposed  Mr.  Kumaran’s  resolution 
were  suggesting  that  the  aggrieved  party  must  go  to  the  civil  court. 
They  are  fully  aware  that  under  the  existing  law  the  courts  are  likely 
to  give  a  decree  adverse  to  the  claims  of  the  avarna  Hindus.  If  the 
Government  will  issue  a  notification  on  the  recommendation  of  this 
House  that  all  public  roads ,  whether  mjapathas  or  gmmaceetMet 
maintained  with  public  funds  should  be  accessible  to  all  classes,  courts 
will  have  jurisdiction  to  recognise  the  enlightened  ideas  prevailing  at 
present.  With  regard  to  ancient  customs,  I  am  of  opinion  that  in 
case  any  question  arises  whether  a  certain  road  is  public  or  is  main¬ 
tained  with  public  funds,  it  must  be  finally  decided  by  a  court  of  law. 
If  the  Government  think  that  a  road  should  be  exclusively  reserved  for 
certain  classes,  Government  should  see  that  it  is  not  maintained-  with 
public  funds.  In  the  light  of  the  discussion  that  took  place  in  connect¬ 
ion  with  Mr.  Kumaran’s  motion,  I  do  not  think  it  necessary  to  advance 
any  further  argument  in  support  of  my  resolution-  I  trust  that  this 
House  will  accept  this  proposition. 

Mr.  G.  PARAMESVAEAN  PILLAI  (Neyyattinkara)  i  May 
1  know  what  he  means  by  public  funds  ? 

MR.  M,  R-  MADHAVA  VABIAR  ( Ghengannur  cum  Pattana,,,- 
titta)  :■  I  mean  Government  funds. 

Mr.  M.  N.  PIDLAI  ( Trivandrum )  :  I  second  it. 
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Mr  V.  SUBBAAIYAR  (Additional  Head  Sirkar  Vakil)  :  -  The 
questions  are  substantially  identical  Here  also  the  distmction  between 
aramaoeethi  and  public  highway  holds  good.  There  is  Rule  do  (d) 
which  says  that,  if  the  Council  has  already  decided  upon  a  question  which 
is  substantially  identical  with  the  motion  that  is  sought  to  be  intro¬ 
duced  for  discussion  subsequently,  the  latter  should  not  be  allowed. 

I  think,  Sir,  the  questions  raised  m  the  two  resolutions  aie.  substan¬ 
tially  the  same.  .  . 

PRESIDENT:  As  I  said  already,  this  resolution  is  not  identical 
terms  with  that  of  Mr.  Kumaran  already  discussed  and  vote^upon 
by  this  House  the  other  day,  namely,  the  resolution  relating  to  the 
Vaikom  temple  and  all  other  roads  similarly  situated.  That  resolution 
turned  on  the  question  whether  all  public  roads  are  open  to  all  classes  of 
people  without  distinction  of  caste  or  creed.  I  am  afr; aid  the ‘subject 
matter  of  the  two  resolutions  is  identical  and  as  such,  I  do  not  think 
Mr.  Madhava.  Variar’s  resolution  could  be  discussed  now.  I  should 
like  to  hear  the  House  before  I  decide  the  point  of  order  which  has 

all'eaMRbepn  1R  NARAYANA  PILLAI'  (Ambalapuzhn) :  Is  it  the 

desire  of  the  President  that  we  should  speak  on  this  resolution  or  on 

the  point  whether  this  resolution  covers  the  .previous  resolution  also 
I  did  not  quite  follow. 

PRESIDENT;  I  should  like  to  hear  the  House  on  the  point 
raised  whether  Mr.  Madhava  Variar’s  resolution  does  not  raise  a 
question  substantially  identical  with  the  one  discussed  and  voted  upon 
by  the  House  the  other  day  at  the  instance  of  Mr.  Kumaran. 

Mr  C.  SANKARA  MENON  ( Quilon }:  Has  it  not  already  been 
ruled  by  the  President  that  Mr.  Madhava  Variar’s  proposition  _  is  not 
identical  with  that  of  Mr.  Kumaran  and  that  the  House  has  a  right  to 
discuss  and- decide  Mr.  Variar’s  resolution?  '  . 

PRESIDENT  :  I  did  not  say  that  they  are  identical  in  -all  res¬ 
pects.  I  only  said  that  they  are  not  identical  in  ferns.  Now,  it  ^ 
pointed  out  to  me  that  the  question  raised  m  this  resolusion  is  .sub¬ 
stantially- identical  with  the  one  on  which  the  Council  has  given  its 
decision  the  other  day.  .  . 

MR.  P-  K.  NARAYANA  rlLLAI  ( Ambalapuzha )  :  My  submission 
-  with  respect  to  this  motion  before  the  House  is  that  it  is  not  identical 
with  the  resolution  that  was  already  discussed  at  the  mstance  ot 
Mr.  Kumaran.  . .  -  . 

PRESIDENT  :  The  question  .raised  by  the  point  of  order  13 
whether  this  resolution  is  substantially  identical  with  the  one  .already 
decided  by- the  Council.  ,  .. 

Mr  P.  K.  NARAYANA  PILLAR  (Ambalapusha) :  .No,  doubt, 
this  resolution  moved  by  Mr.  Madhava  Variar  covers  not  only.  the 
resolution  moved  by  Mr.  Kumaran.  but  also  something  beyond  that 
Therefore  this  resolution  can  be  withdrawn  from  discussion  m  this 
House  only  to  the  extent  to  which  it  has  already  been  discussed. 
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PRESIDENT:  If  as  regards  that  particular  question  the  two 
resolutions  are  indentical,  then  to  that  extent  this  resolution  has  already 
been  discussed  and  hence  would  be  out  of  order. 

MR.  P.  K.  NARAYANA  PILLAI  {Anbdapmha)  ■  Mr.  Kuina- 
ran’s  resolution  referred  to  the  road  round  the  Vaikom  temple  and  other , 
roads  similarly  situated.  I  say,  there  may  be  any  number  of  other 
roads  not  so  similarly  situated  and  over  which  all  classes  are  not 
allowed  tofwalk. 

PRESIDENT:  The  roads  may  be  same :  but,  is  not  the  same 
issue  raised  here  ? 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambcdapuzha) :  Mr.  Kuma- 
ran’s  resolution  dealt  -with  roads  round  the  Vaibam  temple  and  other 
roads  of  similar  description.  Certainly,  they  are  roads  maintained  out 


of  public  funds,  and  are  therefore  covered  by  Mr.  Variar’s  resolution  also. 
Therefore,  if  any  objection  can  be  raised  against  Mr.  Variar's  re¬ 
solution,  it  can  be  only  to  the  extent  that  it  has  already  been  covered  by 
Mr.  Kumaran’s  resolution.  That  is  to  say,  roads  round  the  Vaikarn 
temple  and  other  roads  similarly  situated  could  not  certainly  be  discussed 
under  Mr.  Variar’s  general  resolution.  There  may  be  roads,  not  si¬ 
milar  to  those  referred  to  in  Mr.  Kumaran’s  resolution,  maintained  by 
public  funds  and  at  the  same  time  not  open  to  all  classes  of  the  ge¬ 
neral  public.  Eor  instance,  there  may  be  a  road  near  the  Museum, 
which  may  be  a  public  rodd  maintained  by  the  public  funds.  If  that 
road  is  at  present  not  open  to. all  communities,  certainly  that  will  be 
within  the  scope  of  the  present  resolution  of  Mr.  Variar.  Therefore, 
as  for  the  point  of  order  raised, "I  am  submitting,  if  this  resolution  is 
ruled  out,  it  should  be  only  to  the  extent  covered  by  Mr.  Kumaran’s 
resolution.  As  for  the  rest,  it  is  open  to  the  House  to  discuss  and  de¬ 
cide,  I  am,  therefore,  submitting  that  it  cannot  be  maintained  that 
they  are  absolutely  identical  in  spirit. 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neyyattinlam ):  I  beg 
also  to  point  out  that  the  resolution  now  moved  by  Mr.  Madhava 
Variar  is  substantially  different  from  the  resolution  already  discussed 
bv  this  House,  in  so  far  as  it  relates  to  the  class  of  roads  which  may 
be  termed  grcmavetthis.  Mr.  Kumaran’s  resolution  referred  only  to 
a  particular  class  of  roads,  namely,  the  roads  surrounding  the  Vaikarn 
temple  and  other  roads  similarly  situated  round  temples.  Our  courts 
have  decided  in  5  T.  L.  R.  that  there  are  two  sorts  of  ways  m  Travan- 
core  namely,  the  public  highways  and  granmeethu.  It  does  not  ne¬ 
cessarily  follow  that  these  gramaveethis  should  always  x  surrounding 
temples  or  should  be  approach  roads  to  some  temple,  like  the  Vaikarn 
road.  Mr.  Kumaran’s 'resolution  referred  only  to  roads  surrounding 
temples  or  forming  approach  roads  to  temples. 

PRESIDENT:  That  may  be  so;  but,  is  not  the  principle  in¬ 
volved  in  the  two  resolutions  the  same  ? 

MR.  G.  PARAMESVARAN  PILLAI  (Xeyyathnkani):  The 
principle  is  different;  because,  as  regards  the  roads  lefeued  to  m  Mr. 

Kumaran’s  resolution,  the  contention  was,  not  merely  that  the  a  weu 
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not  public  highways,  but  also  that  they  were  roads  which  have  some- 
thing  to  do  with  temples,  which  affected ;  the  religious  sentiments  or 
the  religious  usages  of  the  people,  and  also  that  it  formed  part  of  the 
■  Devaswom  property. 

PRESIDENT :  That  is  only  about  a.  portion  of  the  road  and  not 
about  all  roads. 

Mb.  G-.  PAB  AMES  VAR  AN  PILLAI  (Neyyattinkara):  At  any 
rate,  the  discussion  related  to  such  aspects  as  well ;  whereas  in  the 
case  of  roads  maintained  by  public  funds  referred  to  in  Mr.  Madhava 
Variar’s'  resolution,  they  may  be,  as  I  said,  grammeethis  which  have 
absolutely  nothing  to  do  with  religious  usages  or  with  temples.  He 
only  urges  now  that  roads  maintained  but  of  public  funds,  should,  on 
that  ground,  be  thrown  open  to  all  classes,  of  people  irrespective  of  caste 
or  creed.  The  substance  of  Mr.  Variar’s  resolution  is  that,  in  spite  of 
the  fact  that  they  are  '  gramaveethis,  some  of  these  roads  should  be 
thrown  open  to  all  classes  of  the  public  on  the  ground  that  they  are 
maintained  out  of  public  funds. 

PRESIDENT  :  Am  I  to  understand  you  that,  while  Mr.  Kuma- 
ran’s  resolution  dealt  with  grammeethis  .against  which  there  are  certain 
religious  objections,  Mr.  Variar’s  resolution  speaks  of  gramaveetltis 
which  are  subject  only  to  social  objections.  ‘  You  say  that  according 
to.  the  present  resolution  these  social  objections,  should  not  prevail. 

MB.  G.  PABAMES VARAN  PILLAI  (Neyyattikara) :  This 
resolution  has  nothing  to  do  with  the  religious  sentiments  of  the  people, 
but  only  with  the  social  disabilities. 

Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  VaHl): :  Sir, 
I  beg  to  contend  that  the  question  -  that  is.  sought  to  be  discussed  by 
the,  present  resolution  is  identically  the  same  as  the  one  on  which  the 
Council  has  already  given  its  verdict,  the  question  being  whether  the 
difference  between  public  highway  and  common  way  obtains  in  Tra- 
vancore.  I  pointed  out  at  length  that,  over  and  above  the  fact  that 
the  road  was  a  public  road,  there  are  other  elements  going  in  to  distin¬ 
guish  public  highway  from  common  way,  and  that,  vested  right  had 
already  accrued.  Bo,  if  my  friends  Mr.  P.  K.  Narayana  Pillai  and  Mr. 
Gr.  Paramesvaran  Pillai  exclude  the  roads  round  the  Vaikam  temple  and 
other  roads  similarly  situated  and  also  roads,  in:  which  vested  rights  have 
already  accrued,  I  do  not.  know  whether  there  would  ^  be  any  more  roads 
to  be  considered  by  the  House  in  discussing  Mr.  Madhava  Variar’s  reso¬ 
lution.  For  instance,  I  brought,  to  the  notice  of  the  house  the  case  re¬ 
ported  in  10  T.  L.  B.  and  also  the  Myladi  case  as.  cases  where,,  though 
there  was  no  religious  question,,  vested  rights  had  accrued,  to,  particular 
sections  of  the  people. 

Mb.  G.  PABAMESVABAN  PILLAI  (Neyyattinkara) :  Asa 
matter  of  personal  explanation,  I  may  say  that  there  was- not  so  much 
about  vested  rights  in  the  other  day’s  discussion,  as  about  religious 
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„es  The  object  of  Mr.  Variar  is  to  see  that,  even  though  there  may 
be  vested  rights  such  right  should.be  divested  by  the  Council. 

Mr.  V.  STJ33BA  AIYAB  ( Additional  Head  Sirfr.tr  Vakii) : 
Whether  the  Government  can  divest  such  vested  rights  is  a  different 
matter.  That  apart,  the  previous  discussion,  I  say,  did  not  turn  upon 
the  only  question  whether  there  was  a  religious  usage  or  not..  The  mam 
question  was  whether  there  existed  in  Travancore^a  distinction  between 
Sic  highway  and  common  way.  and  whether  that  distinction  should  be 
abolished  by  the  Council.  The  religious  usage  was  not  the  only  question 
issue  That  matter  was  no  doubt  in  prominence  The  Council  has 

^ready'decided  that  the  distinction  has  to  be  maintained.  The  ques¬ 
tion  relating  to  other  roads  was  also  being  considered  the  o„hei  day. 
AU  aspects  delating  to  public  roads  were  discussed  that  day,  and  I  do 
nt  know  whether  there  is  anything  left  for  us  to  consider.  If  you 
not  nnovv  n  Vf3Qt(©d  rights  from  consideration,  I  do  not 

^  ^IdTKwhichare  free >  from  these  two 
know  wtethei  xne  |  fresh  roads  which  are  not  open 

objections.  .^^^SSuy^poasiUe.  and  it  will  ultimate 
to  these  object ons  is  » ig  dead  fish  0r  a  live  fish  that 

amount  to  a  discuss  o  weight  is  the  same  in  both 

weighs  mo  e  ^^yf^ifthat  there  is  nothing  left  to  be  con- 
°af  S‘  ESthm^e  main  point  in  all  the  cases  is  the  distinction  bet- 

sidered.  r  OTr  ar,flVP  comm0n  way,  andit  has  been  found 

ween  the  public  X^tabliched  custom,  on  account  of  religious  usages 
that,  on  account  of lo^  having  accrued  to  some  parties  and  also  on 
on  account  of  3  Court,  a  distinction  does  exist  in  the 

account  of  the  decree  by  ^  Myladi  case  there  was  no  question  of 
country.  As  1  *  All These  matters  have  already  been  considered, 

religious  usage  at  all.  A  be  considerea  ?  So,  I  mamtam  that  the 
What  is  it, T  ask,  that 1 1  kr  ig  substantially  identical  with  that  of 

resolution  of  Mr;  ,M^*di  J,sa  and  decide  this  resolution,  it  will  com- 

sto  01  a» : so»«  -» SAm*  ««- 

,U“‘SeSIDBHT:  Exrfy;  *»“«“>  ,k0“ 

DOW.  to  -d  \  qVAEAN  PILLAI  {Neyi/aMMara) :  Both 

Mr.  G.  ^.^^S  aisoussion  relating  to  the  Vaikam  roads, 
these  were  requisition  _  q  ^  question  of  vested  rights  arise. 
There  may  be  cases  m  whic  the  one  question  that  is  now 

PRESIDENT:  ta  .tody  to  disco- 

sought  to  be  dlfns3?^yi  the  other  question  of  religious  usage  also. 

■  -  ^Tp^SV^NPIDDA!  OT.fi-**"*'.  Vested 
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Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  I  dare 
say  my  friend  Mr.  Paramesvaran  Pillai  knows  that  if,  for  the  decision 
of  a  case,  two  issues  had  been  raised  and  considered,  even  though  one 
of  them  might  not  have  been  absolutely  necessary,  the  decision  would 
still  operate  as  res  judicata. 

PRESIDENT :  What  the  rule  says  is  that  a  member  shall  not  raise 
questions  substantially  identical  with  those  already  discussed  and  decided 
by  the  House.  The  question  of  vested  rights  has  already  been  raised 
the  other  day.  You  are  raising  it  now  also.  The  two  resolutions  are 
therefore  substantially  identical. 


Me  V.  SUBBA  AIYAR.  ( Additional  Head  Sirkar  Vakil) :  .  As  I 
said  already,  in  cases  tried  in  courts,  ordinarily,  if  several  issues'  had 
been  raised  and  decided,  although  ultimately  it  may  turn  out  that  some 
of  them  might  have  been  avoided,  the  judgment  still  operates  as  res 

judio.uXL,  ^  ^  MADHAVA  VABIAB  ( Ghengannur  cum  Pattmam- 
titta):  May  I  ask  Mr.  Subha  Aiyar  whether  any  issues  are  raised  in 
regard  to  these  resolutions  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  ;.  I  do  not 
say  that'  the  House  raised  definite  issues.  I  believe  it  is  within  the 
knowledge  of  the  members  of  the  House  that  vested  rights,  religions 
usages  and  ever  so  many  other  considerations  were  brought;  into  pro- 
minence  in  the  discussion  of  Mr.  Kumaran’s  resolution.  Whether  there 
is  anything  left,  in  this  resolution,  to  be  considered  by  this  House,  is 
itself  a  problematical  matter.  The  main  principle  involved  .m.  this 
resolution  has  already  been  discussed  and  decided  one  way.  Therefore, 
I  object  to  the  consideration  of  this  resolution. 

Mr.  C.  SANKARA  MENON  (Quilon) :  It  appears  to  me  that 
Mr.  Variar’s  resolution  is  not  identical  with  that  of  Mr.  Kumaran.  ■ 

PRESIDENT:  Nobody  says  it  is  completely  identical. 

Mr  0.  SANKARA  MENON  (Quilon) :  I  say,  the  two  resolutions 
are  not  even  substantially  identical.  Mr.  Kumaran’s  resolution  related 
to  roads  round  the  Vaikam  temple  and  other  roads  similarly  situated, 

that  is  to  say,  roads  round  temples.  That  was  the  point  raised  by 
Mr  :  Kumaran’s  resolution.  The  question  now  wests  mainly  m  con¬ 
struing  the  wording  of  the  two  resolutions.  In  Mr.  Kumaran  s 
resolution,  are  we  to.emphasise  the  word  ‘Va.kam’  or  the  word,  temple . 
If  we  lay  stress  on  the  word  ‘  temple  ’,  then  the  resolution  refers  no 
only  to  roads  round  the  Yaikam  temple  or  other  temples  under,  he 
ownership  or  management  of  the  ■  Sirkar,  but  a  so  to  all  roadsmund 
temples  owned  or  managed  .  by  private  trustees.  APE erefo  , 
Mr  Kumaran’s  resolution  may  cove:  roads,  round  temples  alone. 
Mr.  Madhava  Variar’s  resolution  is  much  more  comprehensive, .and also 
different'  from  the  other.  What  he  now  contends  «  that  all  road 
opened  and  maintained  by  public  funds  must  be  thrown  open -to  all 
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,  ,-b  of  people.  Mr.  Kumaran’s  resolution  is,  whether  they  are 
maintained  by  public  funds  or  by  private  funds,  irrespective  of  that 
matter  all  roads  round  all  temples  must  be  thrown  open  to  ah  classes 

f  the  people.  Therefore,  in  one  sense  Mr.  Variar’s  resolution  may  he 
more  restrictive  than  the  other,  and  in  another  sense  more  comptehen- 
*  .  Mr,  Kumaran’s  resolution  goes  to  the  extent  of  saying  that, 
!Lwher  they  are  maintained  out  of  public  funds  or  of  private  or 
Sevaswom  funds,  all  roads  whi ok  are  near  temples  should  be  thrown 
■°e  _  nil  classes  of  people.  That  is  entirely  different  from  saying 

that  roads  maintained  by  public  funds  should  be  thrown  open.  Taking 
into  consideration  the  funds  used  for  the  maintenance  of  the  roads  to 
he  thrown  open,  Mr.  Variar’s ;  resolution  is  more  restrictive  than  the 
other ;  while,  considering  the  nature  of  the  roads,  this  resolution  is  more 

comprehensive  than  the  other. 

Ms  P  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  May  I 
know  from  Mr.  Sankara  Menon,  whether,  if  this  ref solutic .n  is  carried 
“The  House,  it  ;  would  not  be  a&versal-  of  its  decision  on  Mr. 
Kumaran’s  resolution?  ! 

Mr.  c.  S ANKARA  MENON  (Quilon)  :  Not  necessarny. 
PRESIDENT:  You  agree  in  saying  that  this  is  more  compre¬ 
hensive  'Therefore,  if  this  is  passed,  it  ought  to  nullity  the  decision  of 

the  House  in  regard  to  Mr.  Kumarau’s  resolution 

M  '  <-«  SANKARA -MENON-  (Quilon) :  This,  resolution  deals 

ajs"  i”bi‘o 

tadpBESIDENT:  I  have  already  stated  that  the  terms  el  the  two 

vA«?nlntious  3jXg  not  idcnticcil*  - 

resolutions  _  MENON  IQuOon):  In  the  case  of 

MI.  sss 

the  two  are  e.atllely/^C'fL  courge  of  the  discussion  of  the  previous 
the  reasons  advanced  m  the DreVent  another  resolution,  which 
resolution,  that  dpes  not  in  i my  7  ^,evious  0De(  fr0m  being  discussed, 

,  is  not  substantially  the  samea.  P d-  ejther  for  or  against  the 
Arguments  Many  wav  make  the  resolutions  substantially 

resolution.  That  cannot  m  has  0Illy  to  interpret  the  two 

the  same  ox. identical.  _lu  have  to  consider  what  exactly  is  the 

resolutions,  and  m  so  doing,  ae  suCh  difference  is  that,  whereas 

difference  between  the  two,  ,  *  s^’  ^  point  in  Mr-  Kumaran  s  re- 

thesitMflfio^of  the  roads  is  the  imp  l  roads, -  whatever 

rotation  in 

be  their  situation  whether  they  banq  ^  A  me  that  the  two 

Mr.  Variar’s  resolution-  Theieiore,  W. 
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resolutions  are  not  substantially  identical,  and  therefore,  this  resolution 
can  be  discussed. 

Mr.  N-  RAMAKRISHNA  PILLAI  (Vatkam  cum  Ettwmanur) : 
As  was  already  observed,  Mr.  Kumaran’s  resolution  dealt  with  only 
particular  roads,  via.,  roads  round  the  Vaikam  temple  and  other  roads 
similarly  situated.  Mr.  Subba  Aiyar  said  that  the  question  of  vested 
rights  has  already  been  discussed  and  that  the  House  has  given  its 
decision  in  the  matter.  I  say,  there  is  absolutely  no  question  of.  vested 
right  involved  in  the  matter.  It  was  only  the  question  of  custom.  The 
question  was  whether  according  to  custom  the  temple  roads  could  be 
thrown  open  to  all  classes.  It  was  entirely  a  question  of  custom. 

PRESIDENT :  May  I  know  the  difference  between  custom  and 
vested- right  ? 

Mr.  N.  RAMAKRISHNA  BILLAI  ( VaiJcam  cum  Ettumanur ): 
In  the  case  of  vested  rights,  they,  can  only  relate  to  the  rights  of 
particular  individuals  to  make  use  of  particular  property.  There  can  be 
no  vested  right  for  excluding  others.  It  was  only  a  question  of  custom 
that  was  discussed  the  other  day.  Vested  rights  relate  always  to  the 
rights  of  people  for  exercising  their  right  over  some  thing,  and  never 
for  excluding  others  from  doing  anything.  With  respect  to  this  question 
.  I  submit  that  the  question  of  the  roads  relating  to  the  temples  has 
already  been  discussed.  The  question  relating  to  roads  maintained 
from  public  funds  such  as  the  streets  in  Myladi  has  already  been  dis¬ 
cussed.  Apart 'from  those  arguments .  which  have  been  advanced  in 
support  of  roads  relating  to  temples,  there  might  be  other  arguments 
with  regard  to  the  opening  of  roads  which  may  be  discussed.  I,  there- 

core,  think  that  this  resolution  may  be  allowed  to  be  discussed. 

PRESIDENT :  I  have  heard  the  arguments  and  I  have  consid¬ 
ered  the  matter.  Mr-  Sankara  Menon  was  making  a  mistake.  He 
says  that  the  resolution  in  order  to  be  ruled  out  should  be  identical 
with  the  resolution  on  which  a  decision  has  already  been  taken.  What 
the  rule  says  is  that  the  resolution  should  not  raise  a  question  substanti¬ 
ally  identical  with  the  one  on  which  a  decision  has  been  given,  already. 
Taking  the  language  of  the  rule  into  consideration,  it  seems  to  .me  that 
the  identical  questions  raised  by  this  resolution  were  raised,  discussed 
and  decided  upon  in  the  House  in  connection  with  the  previous 
resolution.  Therefore,  this  resolution  is  substantially  identical ,  with 
that  and  is  not  in  order.  That  is  my  ruling. 

We  will  now  pass  on  to  the  next  resolution.  >■ 

Resolution  re.  Statutory  Enactment  of  Service  Regulations. 

Mr.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  I  do  not 

move  the  resolution  standing  against  my  name. 

The  following  resolution  was  not  moved : 

‘i  This  Council  recommends  to  the  Government  that  the  Civil  Service  Regulations  be 
made  statutory,” 
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Resolution  re.  Communal  Representation  in  Service. 

Mb.  M.  N.  PILLAI  ( Trivandrum ) :  I  do  not.  move]  the  resolution 
The  following  resolution  was  not  moved : 


Resolution  re- Extension  of  Service- 

PRESIDENT :  The  next  resolution  stands  against  the  name  of 
Mr  Tariatu  Kunjitomman.  It  reads  as  follows : 

'  “  This  Council  recommends  to  the  Government  that  officer  draw-mg 

„  salary  of  Bs.  100  and  above,  who  have  completed  their  both  year  of 

aae  be  relired  from  service  and  that  it  be  ruled  that  such  officers  will, 

J no  case,  be  granted  extension  of  service™  future 

Mb.  TARIATU  KUNJITOMMAN  Q£uvattupH*h*) :  <c@Q,  (©«-» 

cnlcv,  c^«cnoo 
go*  «®bcno .raoJiaeracAolamos  oo^ooosi^cro  goom 

o®s>c*o 

coo.i.emato  «*»  «»*B  wy*™**" 

smm.  B»™at««»«a«ro  “S'" 

oJLw  crflqa«>fl»V  . 

fihftSM*  «eaoo«fiocg)*fifi.  ojmerocqjo  ntf  ^Immocoas-l 

s  <ufc!oi waKSta.  coWtrfta»1«4 

£*— 
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Mb.  T.  KUMARA  PILLAI  ( Erankl  cum  Vilamnkod) : 

siaono  (SvociOisajejlcSQCTiD. 

Me.  K.  0.  MAMMBN  MAPPILLA1  (Commerce  and  Industry, 
North) :  I  support  the  resolution. 

Mb.  K.  GEORGE  (Financial  Secretary  to  Government)  :  Sir,  an 
identical  resolution  was  moved  in  the  House  in  Vrisehikam  1098  and  it 
was  then  rejected  by  this  House. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalaymha) :  Was  it 
identical? 

Mb.  K.  GEORGE  (Financial  Secretary  to  Government)-.  More 
or  less  identical. 

Since  that  date,  we  have  made  certain  changes  in  the  rules  regard- 
ins  the  retirement  of  officers.  At  that  time  the  rules  were  to  the  effect 
that  extension  should,  as  far  as  possible,  be  given,  in  the  interests  of 
the  finances  of  the  State,  provided  the  officers  were  efficient.  It  was 
said  in  the  rules  then  existing  that  in  the  interests  of  the  officer  himself, 
he  should,  not  be  thrown  out  of  the  service  if  he  happens  to  be 
efficient  I  then  opposed  the  resolution  on  the  ground  that  it  would  be 
a  disadvantage  to  the  State  if  year  after  year  we  were  to  throw  out 
realiv  efficient  men.  I  pointed  out  that  the  finances  would  suffer  and 
that  we  would,  at  the  same  time,  be  losing  the  valuable  experience 
which  the  officers  had  gained  by  their  long  service  in  the  State.  !  also 
pointed  out  that,  when  Government,  or  heads  of  departments  gave 
extensions  they  invariably  looked  into  the  question  of  efficiency,  and 
extensions  were  granted  .only  when  the  sanctioning  authonty  had 
actual  knowledge  that  the  officers  were  really  efficient.  The  question 
of  efficiency  was  considered  every  year. 

Mr  K  PARAMESVARAN  PILLAI  (Tiruvalla):  May  I  know 

“where  .not  theHo»*  *  to 

take  it  that  the  officers  were  inefficient  ? 

Mb  K  GEORGE  (Financial  Secretary  to  Government) :  It  does 
not  Mbw  from  what  I  said.  There  may  be  other  considerations  as 
well  for  not  granting  extensions. 

Now  the  resolution  is  slightly  different.  Mr.  Ivunjitomman  pro- 

poses  that:  ,  .  .  , 

to  the  Government  that  offioers  drawing  a  salary  of 

“  This  Council  recomm-  ,  ,  ,  .  c-jh  yeal  age,  t>e  retired  from  service, 

Rs.  100  and [  above Xerfwill  in  no  ^  be  gfauted  extension  of  service 
and  that  it  be  ruled  that  such  omoers  win,  in 

a  large  number  of  members  of  this  House. 
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Me.  J.  JOHN  NIDIEY  ( Chang  an  aahery  cum  Minachil) :  Was 
not  that  change  directly  in  opposition  to  the  spirit  of  this  resolution? 

PRESIDENT:  Mr.  George  is  going  to  explain  the  changes. 
Then  you  may  put  the  question. 

Mb.  K.  GEORGE  {Financial  Secretary  to  Government }:  The 
rules  passed  make  a  distinction,  no  doubt,  between  ministerial  officers 
and  non-ministerial  officers.  It  is  not  a  distinction  based  on  the  pay 
of  the  officers.  I  will  e"  olain  the  term  ‘  ministerial  officers.’  Minis¬ 
terial  officers  are  officers  who  are  in  the  subordinate  service  and  who 
do  mainly  clerical  work  and  work  which  is  not  of  an  administrative  or 
executive  character.  The  distinction  drawn  is  between  ministerial 
officers  and  non-ministerialjofficers,  and  the  majority  of  officers  drawing 
less  than  Rs.  100  will  be  ministerial. 

PRESIDENT :  What  Mr.  Kunjitomman  now  says  is  about 

officers  drawing  Rs.  100  and  above. 

Me.  K.  GEORGE  (Financial  Secretary  to  Government) :  Up  to 
and  below ;  there  is  not  much  difference. 

The  rules  at  present  are  as  follows : 

1.  “  That  a  ministerial  officer  should  be  ordinarily  retained  in  service  until  he  reaehei 
the  ago  of  sixty  ; 

2.  “  That  officers  other  than  ministerial  should  be  ordinarily  retired  after  attaining 
the  age  of  fifty-five,  and  ’  extension  should  be  granted  only  on  unquestionable  public 
grounds.” 

We  adopted  these  rules,  I  may  say,  from  British  India.  Now 
the  scope  of  the  rules  is  wider  than  what  Mr.  Kunjitomman 
wants  them  to  be.  Eor  in  the  category  of  officers  drawing  below 
Rs.  100,  there  are  any  number  of  executive  officers  who  will  also  have 
to  retire  at  the  age  of  fifty-five;  so  .that  the  tendency  of  the  present 
rules  is  to  make  them  more  elastic  in  the  case  of  the  subordinate 
clerical  staff  and  more  rigorous  in  the  case  of  those  who  are  engaged 
in  the  superior  executive  and  administrative  work.  'The  object  of  mak¬ 
ing  a  distinction  between  ministerial  and  non-ministerial  officers  is  that 
it  is  presumed  that  ordinarily  ministerial  officers  will  be  efficient  up  to 
sixty.  At  any  rate,  it  will  be  conceded,  that  they  have  not  the  same,  res¬ 
ponsible  duties  as  the  executive  officer^.and  their  retention  beyond  fifty- 
five,  even  if  they  were  .to  be  inefficient,  granting  that  in'certain  cases  the 

extension  is  wrongly  given,  will  be  less  detrimental  to  the  public 
interests  than  the  retention  of  Officers  whose  duties  are  of  an  adminis¬ 
trative  or  executive  character.  Then  in  the  case  of  the  minsterial 
officer,  although  it  is  said  that  ordinarily  he  may  be  retained  up  to  sixty, 
the  rule  still  says  that  his  ease  should  be  considered  every  year  after 
fifty-five  and  he  will  ho  retained  in  service  only  if  he  is  really  efficient. 
But  m  the  case  of  the  executive  officer,  he  can  he  retained  in  service 
only  on  unquestionable  public  grounds.  The  rule  is  strict.  .  I  do  not 
think  that  this  House’ will  deny  .that,  if  public  grounds  exist,  it  is  necea 
sary  for  the  Government  to  grant  extensions. 
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Me.  JOSEPH  PAN.JIKAPi.AN  (ShertaHai) :  Will  Mr.  George 
give  instances  of  public  grounds  on  which  extensions  have  been  granted'? 

Me.K. GEORGE  (Financial  Secretory  to  Government)  :  I  will  give 
an  instance.  Suppose  an- officer  is  appointed  to  conduct  an  enquiry  or 
on  a  special  duty,  and  at  the  time  his  work  is  only  half  over  he  reaches 
fiflv-five  ,it  is  certainly  a  public  necessity  that  he  should  continue  in  his 
work.  Otherwise  the  money  that  is  spent  on  that  commission  of  enquiry 
will  be  wasted.  I  can  give  several  other  instances  as  well.  When  such 
cases  exist,  Government  must  have  power  to  retain  that  officer  after 
fifty-five.  As, a  matter  of  fact,  the  present  rules  are  practically  in  har¬ 
mony  with  the  resolution.  The  House  knows  that  the  Government  do 
not  now-a-days  grant  extensions,  or  if  they  do  so  they  do  so  very  rarely, 
and  only  in  cases,  where  there  are  public  grounds  to  support  their  action. 

Me.  P.  K.  NAEAYANA  PILLAI  (AmbainpurM) :  May  I  know 
why  judicial  officers  are  granted  invariably  an  extension  of  six  months 
after  their  fifty-fifth  year  ? 

Me.  K.  GEOEGE  ( Financial  Secretary  to  Government)  :  That 
is  not  exactly  an  extension.  These  ..officers  have  earned  their  leave 
and  extensions  are  given  only  to  cover  the  period  of  leave.  There  is 
nothing  to  object  to  in  this.  I  think  the  objection  is  only  when  we  grant 
extension  and  retain  the  officers  on  duty. 

Me.  P.  K.  NAEAYANA  PILLAI  (Ambalapusha) :  Then  why- 
are  they  paid  full  salary  ?  • 

PBESIDENT  :  If  they  have  earned  the  leave,  should  they  not 
get  it  ? 

Mb.  K.  GEOEGE  (. Financial  Secretary  to  Government)-.  The 
rules  allow  the  officers  to  convert  leave  on  half  salary  to  one-half  c£  the 
period  on  full  salary. 

Me.  P.  K.  NAEAYANA  PILLAI  (Imbalcrnulta):  So  then  the 
present  granting  of  extension  is  covered  by  the  rules  ? 

Ms.  K.  GEOEGE  (Financial  Secretary  to  Government) :  Yes. 

PRESIDENT :  He  gets  only  six'  months’  leave  after  he.  has 
completed  his  fifty-fifth  year  though  he  might  have  earned  a  year’s 


Me.  K.  GEORGE  (Financial  Secretary  to  Government):  The  one 
question,  therefore, -is  whether  this  Council  would  go  to  the  extent  of 
depriving  the  Government  of  its  discretion  in  the  matter  of  granting 
extensions  when  public  grounds  are  seen  to  exist  in  the  opinion,  of  Gov¬ 
ernment.  I  think  that  is  a  position  which  the  Government  cannot  at 
all  concede.  The  Government,  if  they  are  to  be  responsible  for  the 
efficiency  of  the  administration,  should  necessarily  have  the  power  to 
act  according  to  their  discretion  when  occasion  arises.  It  is  not  proper 
at  all  for  the  Government  to  be  deprived  of  that  discretion.  As  I  saw., 
I  can  conceive  of  occasions  when  such  public  grounds  would  arise.  And 
if,  by  a  hard  and  fast  rule,  it  is  laid  down  that,  under  no  circumstances, 
should  extension  be  granted  to  any  officer,  it  would  be  tying  the  hands 
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of  Government.  On  that  point  it  is:  imperative  that  the  Government 
should  necessarily  have  the  discretion.  I  may  tell  the  House  that  that 
discretion  is  al  ways  exercised  with  very  great  care,  and  extensions  are 
allowed  only  when  public  grounds  are  apparent  and  Government  are 
satisfied  about  the  efficiency  of  the  officer. 

I  think  there  is  nothing  more  for  me  to  say.  The  only  difference 
between  the"  resolution  and  the  present  rule  according  to  which  the  ; 
Government  are  acting,  is  that  while  the  spirit  of  the  resolution  is 
adopted  by  the  Government,  they  cannot  give  up  the  right  to  grant 
extensions  when  specific  public  grounds  exist.  I  hope  this  explanation 
will  satisfy  the  mover. 

Mr.  J.  JOHN  NIDIRY  ( Chavganaahery  cum  MinacMl) :  Will 
the  Government  be  prepared  to  give  an  assurance  that  only  in  special 
cases  they  wiil  grant  extension  ? 

PRESIDENT  :  That  is  the  rule  and  that  is  the  recent  practice. 

Mr.  J.  JOHN  NIDIRY  ( Chancjanachcrij  cum  MitiflcHI) :  •  We 
hear  of  instances  in  which  officers  who  are  doing  only  ordinary  duties, 
such  as  Peishkars,  Judges,  etc.,  are  given  extensions. 

PRESIDENT:  Will  you  give  an  instance  ?  It  is.  not  enough  if 
you  say  that  Peishkars  are  given  extensions.  The  Peishkars  are  not  a 
multitude.  They  are  only  a  few  and  you  can  give  instances  if  you 
have. 

Me.  J.  JOHN  NIDIRY  '{Ct&ng'maehefy  ctim  MinacMl)  :  I  shall 
not  mention  names  because  the  names  are  known  to  Government,  ' 

PRESIDENT  :  Then  what  is.  the  meaning  of  your  saying  that. 

MR.  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North)  :  When  were  the  rules  passed  ? 

:  Mr.  K.  GEORGE  (Financial  Secretary  to.  Government): 
Recently;  ■  .  \  . 

Mb.  K.  C,  MAMMEN  MAPPILLAI  (Commerce  and  Industry, 
North) :  Was  it  in  Yrischikam  ? 

PRESIDENT:'  It  was  passed  recently.  -  Mr.  George  will  tell  you 
the  exact  date.  ■ 

■  Mr.  Ii.  GEORGE  (Financial  Secretary,  to  Government)  :  They* 
were  passed  in  April,  T923.  •  •  .  - 

Mb.  K  C.  5MAMMEN  MAPPILLAI  (Commerce  and  Industry, 
North)  :  Was  it  after  that-  rule  was  passed  that  the  Chief  Justice  was 
given  a  year's  extension  ?  .. 

PRESIDENT:  "Might  have  been.  , '  ...  '  .  . 

Mr.  E.  C.  MAMMEN  MAPPILLAI  (Comma  (e.  and  Industry, 
North) :  Probably  that  maybe  one.of  the  instances  which  some  of  us 
had  in  mind  whpn  we  said  wb: ;do:: not  want-  to  mention  specific 
instances.  V;  .  V~ - 
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PRESIDENT:  It  may  be.  Mr.  George  told  you  that  in  a  few 
cases  extension  has  been  given.  But  the  general  rule  now  is  that 
extension  will  not  be  given  after  fifty-five. 

Mb.  K-  GEORGE  ( Financial  Secretary  to  Govern*, tent) :  I  have 
nothing  more  to  say. 

Mb.  TARIATU  KUNJITOMMAN  {Muvattnpmka) :  sypswem 
@  @  aiw^s,@\ema  ae^oaxnmoMffias  smem°  aD  ^3?5,Z  T  n  :r,c 

eimmaOoJ!°  exmta-xau  eeooasim,  an^cm®Oo>smci«  fflomeaio 

o*o«n|  afflcrn«aac51flfflOo.  firoagjcno  o®^'acn  o®gyoo 

anoaBgjOo  ojomoejo  c*®Wro  cuo^oob  ^aobo  ato 

mj°  mjfiO'oiic^cnri^o.  <sro(S)a<a>o6n§36tiD  a,ffil<as(Di  <aaoffla-i.aa. 

ailoaicnaOTrma^ocSl  ®)6)aT>6><&osnfaicrrc>  oJiabai^ijy 
6®oab  oflsnso  inatos  fiasco  siAOsnsaHDoaflsaron©0.  ffioJas  aa-J 
nhoajaboJoolaJiffll'OTiro  aegj0c/x»uoa»o®l«*  nfaA  3WS0  ^anau.ri 
eoWnoifflo  cfeOmoaiooO  &«gjoa:.cmn«ao 

a,  ...  _ o/Y^arta".  aCg^rTO*  tZj3ftaO#3S 


)OJ»SS.  -  — 

PRESIDENT :  jymirkfff,  ^uGtuttqg'gi  sresrrar  saiusn)  -  ? 

Mb.  TARIATU  KUNJITOMMANCM«a-flrt«j>M^®)  :  ajomgg  o® 

aooaemcm  o®a5U,  ®1®*V  ^^ab^cAanoor^Wil  ai® 
nnosttf.  oQcmoawJajo-  ®  ®  Qi®#"6  r»°Jgf^° 

ailnbaA  q®cto  orcmotob  (sraoJQioatmraloo  aiSIwlftjaBP. 

'mb.  T.  LAKSHMANA .  PILLAI  (Nomnated):  a«g)0O3OUfl. 

aaoA  acoeauo§(@slffla-io<Q’Ooejo?  - 

Mb.  TARIATU  KUNJITOMMAN  :  acooflp* 

^s1so_jo®o®6  agp^ogo  <jaJo«£Wni>  (BTOOooiel^emo.  ^ 

TOO  <Eo_iocQ)fflroiCfTDu  akftjib  Cftffl^amafflcoolcnoeao? 

Mb  TARIATU  KUNJITOMMAN  (toih^Afl): 

a®  anoKruc  cosElAlac®  *&nawS\  «w»os)e&**«* 

m*&*»  aarfW- 

(tooocrb  "(BroaKUfco  gaiB05(ooco)ojooooarlrtn<9Scra6n§ . 
(WWn)  .(AbjA  «oae*ajl»«|o  gocm  cn|3 
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§  (^slajTlrolceafnrDsni .  §DoJaroiflfflOOo  aoogonrolfflssBOocSQ  taaflsrooeofl^ 
QJcfi^  ca.o^JOQKol  n^slarfKiOSffloio  c&oarrocno.  ®oossb§.®s  fsrcxilijyocQio 
00(Slffl)0®olstDK3j  aioo^ci!(BYml(rf)  (g_joa^c®oca3o  gjsnoaiooGsoasaoaemcno 
c0iOSUZ><Ynaid3&3  ao(®o  a^ogiascocnaacaaoaQTl  caoecooicul  crJl£l®d9ao§<fig 
t&coocdnKSfflcma^coJi  g>®  <Q^ffi®cu)oacfe06n§aj®:t6r©  <arg>ajogjo  ecntol?* 
oal^jocoTlKsono, 

Mr.  ,T.  LAKSHMANA  PILLAI  ( Nominated ):  8?oosa3§6>s . 

(5rD@l(9_}0Q2)o  QjloDc0>OQ^ffil<flffl®lgj6)OC)O? 

Mr.  TARIATU  KUNJITOMMAN  ( Mnvattupmha )  :  ^eaSlfflODCQ) 
gg.  uDocoOTloon®!)  S2oo68B^.as  (gfflloJtefaosligjOQQio  oJloocfcOQ^aM'oaols 
coHaiynfo  oilaioroldasonoo. 

Mr.  T.  LAKSHMANA  PILLAI  ( Nominated ):  (gffllaj&Boag) 

cnoaafg)u  oavssaaob  fSTOoloaio?  (Brogg a®!©  afl&ieq}«n§°?  . 

Mr.  TARIATU  KUNJITOMMAN  Qluvattupmhay.  Kooig^flnlool 
ufl<TU(§c8>Oo  anfl  aQ-io^socoglisi-jocfflo  o^Ocflaao  orodloaioo.  sctcssb^. 
®s  (g_jiuTla51a31cQJOcai  <mod>  aajo<5)g3crx>i£l^yoa»o  ailc®c&>oasrc>cTio  qj 
oeojcuocrfr  roiauoolgj,  saeilroi  c&OAOQjaSl  odI^od  qTWi  x  m)]<a&  sacrs , 
6si3g.as  ao]ra>am>  oaalotDOQaligpQol^  (jycyroroTloSfflcqjo  a<n)Ool@oo®6rc> 
eftiOo <BQo  mouaioeamlaoo  §asai«Bm?>o(V)\to)d3s>cz8o  a.aJc&joa(2>cno  og} 
^omajcSfiao  goo  (jysaco  oJlabajaindasomraitcra  a^ooltSQ  aTiefflocoal 
gjowrarmosao0.  e.aeJto6  <feoajOQJculo^^<YncuOQSBcx»«nnri(o6  (^=fm(o6  ook» 
(gro)6<r)6sso<5  aai^oaacno  coojQ6ra  ab o,i§oa)^i  color®  mji2ffi<U)l<0acTn(2) 
a^BjOsn®  siaoai)  iQ-jsawo  ail ofoaiejl.flja.ca oss  coo . 

The  resolution  was,  by  leave,  withdrawn. 

The  House  adjourned  at  5-9  p.  m.  to  meet  again  the  next  day. 

T.  P,  RAMASUBBA  aiyar, 

:  Secretary  to  the  Legislative  Council . 


travancore  legislative  council. 


FIBBT  SESSION— 1100- 

(OFFICIAL  REPORT.) 

Wednesday,  the  Uth  February  1925. 

«.  Council  met.  in  the  y^m>  *-  M 
0f  the  clock,  the  President  presiding. 

QUESTIONS  and  answers. 

l0r.„r  **•»«.  **£'«*', 

(1)  vrioted  oopfes  o*  th«  toK  minutes  before  the  President  takes 

„f  the  Council  shall  be  pineal  on 

his  seat.  .  ii  |  ,  anil  answered  in  the  following  "»»t«,er : 

(2)  The  questions  shall  be  put  and  ai  in  seTiai  order.  specify  ti  e 

'  J  rii  r>a}\  thn  name  ot  each  lnterpeuato  .ninw.luiu  a  reasonable 

sSC4“-»- — »■  >"*  •*"  1 

they  relate.]  „  , 

108.  Mr.  A.HOO&EWERF  f ;  ^cingthe  establishment 

be  pleased  to  state  the  special  ^  las  aifc0  the  English  and 

and  contingencies  of  the £  under  the  charge  of  the  Supeim- 
the  Vernacular  Records  of.  that 

tendent  of  Stationery^  on.aificitious  of  the  Superintendent  ot 

(Z»)  What  are  the  sections  of  the  Secretariat  i 

Stationery  to  be  m  “  Ration  paid  to  this  officer  ? 

(c)  What  is:«}% ^^^secretmiat  officers  ? 

.  ( d)  Is  he. treated  as  one  ot  in  .  .  „  {  tll  iwutrnment)  . 

Mall.  ***** 

ia)  The  member  is  leltueu  ■ 

to),  asked by  him  on  the  10th  ^/^erience  as  Tahsildar,  Sub- 
(b)  His  •]5vlsuinllp  Treasury  Officer. 

Treasury  Officer  and  r  .-j  •  ^  ^  .  lllpnsem.  ■  0 

&  £K£K  r “  *•  “* . 

us  the  Account  Section  u  concerned. 

(Si.  P.  T.  4285  810  15  7-25.  - 
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Regulation  of  Speed  of  Motor  Traffic'. 

109-  Mb.  A.  H00GEWERE  ( Nominated )  :  (a)  Is  there  at  pre 
any  rule  regulating  the  speed  at  which  motor  vehicles  may  run  m  ttf 
town,-  and,  if  so,  what  is  the  rate  of  such  speed  ? 


(6)  If  no  such  rule  is  in  force,  will  the  Government  be  pWil 
to  fix  the  maximum  rate  of  speed  at  which  such  vehicles  may  run  ? 

Me.  R.  KRISHNA  PILLAI  {Clwf  Secretary  to  Gownwnt )■ 
(a)  The  memher’s  attention  is  invited  to  Government  NotificaH™,' 
Li.  Dis.  No.  1801/24,  dated  the  26th  June,  1924,  published  on  page  S 
of  the  Government  Gazette  dated  the  1st  July,  1924 — Police  Sheet 

(b)  In  view  of  the  answer  given  above,  this  question. does  not 


LEGISLATION. 

The  Nayar  Regulation  Amendment  Bill. 

PRESIDENT  :  We  will  now  proceed  with  the  final  reading  of  the 
Nayar  Regulation  Amendment  Bill. 

Mr,  K.  PARAMESWARAN  PILLAI  [TinmMa)  ;  Sir,  I  more 
that  the  Nayar  Regulation  Amendment  Bill  be  taken  up  for  third  read¬ 
ing. 

Mr.  N.  RA.MAKRISHNA  PILLAI  {Vaika-n  cum  Rttimanuf)’.  I 
second  the  motion. 

Mr.  V.  SUBBA  AIYAR  (Ad<Hth>ml  Head  Sirkar  Vakil):  Sir, 
before  the  Bill  is  finally  read,  I  have  to  suggest  a  few  amendments  main¬ 
ly  of  a  verbal  nature. .  I  believe  they  will  be  acceptable  to  the  House. 

My  first  amendment  is  that,  in  Clause  1,  sub-clause  (1),  the  follow¬ 
ing  may  he  added  at  the  end  :  ; 

“  audit  slukll  con  e  into  force  on  the  1st  Chingam  1101." 

-  V  I  may  explain  what  the  amendment  means.  There  is  no  provision 
in,  the  Bill  as  to  when  it  should  come  into  force-  Therefore,  under  the 
General  Clauses  Regulation,  it  will  come  into  force  on  the  date  of  pub¬ 
lication  in  the  Gazette.  In  the  first  place,  there  is  inconvenience  ;  because 
many  years  after,  we  will  have  to  know  when  this  Regulation  came  into 
force.  .  The  lme  of  inheritance  will,  depend  upon  the  provisions  of  the 
Regulation,  whether  a  man  died  before  the  commencement  of  the  Be« 
gulation  or  after.  Secondly,  some  of  the  Nayar  members  of  this  House 
and  outside  suggested  to  me  the-  desirability  of  bringing  it  into  force 
from  the  1st  Chingam  J10I.  I -accepted-  that  on  the  ground  that  there 
a,re  some- provisions,  m .  the  Bill, which  make  some  radical  changes  and  if 
the  Bill  is  published  m  the  Gazette,  some  time,  let  us  say,  in  Minam  or 
Medam,  there  may  not  be  much  time  for  the  people  of  the  wholecoun- 
trv  to  know  what  the  provisions  are.  To  illustrate  my  position,  I  rosy 


me  situ.  >><«’ 

toowtotth. «W«  %^£&*SX m*> ssr n 

sS»-S^ss  £  irrt— “ 

^‘.nSent.  The.ete.,  X ”'»““S”teSe  iTth. B.g«- 

Z  Government  are  not  very  P°J<n to  - when  the  Beg* 

. •— * 

1  second  the  motion.  T  ^TT  t  at  iTir,iralla\ :  Sir.  wltb 

Mb.  K.  PABAMESVABAB  P^L^\fenament  to  the  amend- 

your  permission,  1  would  bk®.  “  P10]^  ,  amendment  is  that,  instead  o 

rP.E5IPF.ST :  S'lP.I  aw"">  '■  Y'5  ,  T,b' 

Wmmsmm 

monogamy  and  divorce;  and  mieg^ 
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provisions  relating  to  partition  and  devolution  of  property,  the  persons 
whom  the  law  would  affect  should  not  be  allowed  to  get  out  of  the  Bill. 
The  only  provisions  which  will  affect  them  are  the  provisions  regarding 
monogamy  and  divorce.  It  appears  to  me  that  it  is  not  good  policy  to 
give  opportunity  for  people  to  take  in  a  second  wife  during  the  interval 
before  the  Regulation  comes  into  force.  On. the  other  hand,  if  anybody 
is  desirous  of  doing  so,  I  think  the  two  months  allowed  by  me  will  be 
sufficient.  Those  are  the  two  provisions  in  regard  to  which  people  may 
want  some  time.  I  submit  that  public  policy  requires  that  we  should 
not  give  them  any  time  to  get  out  of  these  beneficial  provisions.  I  may 
also  submit,  Sir,  that  this  Council  took  a  great  deal  of  trouble  in  trying 
to  see  that  this  Bill  became  law  during  the  life-time  of  this  Council  it¬ 
self.  And  it,  behoves  us  therefore  to  see  that  real  effect  is  given  to  it  as 
early  as  possible  instead  of  putting  it  off  to  1st  Chingam  or  a  later  date. 
I,  therefore,  propose  that  1st  Medam  1100  be  substituted  for  1st  Chin- 
gam  1101  in  the  amendment  proposed  by  Mr.  Subba  Aiyar. 

Mb.  N.  EAMAKBISHNA  PILLAI  (Vaikam.  cum  Ethmamr) : 
I  second  the  amendment. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  -Vakit):  Sir, 
I  have  already  pointed  out  the  difficulty.  My  friend  says  that  we 
should  not  allow  time  to  people  to  divorce  the  existing  wives  or.  to  go  in 
for  more  wives.  Therefore  he  says  that  the  Bill  should  be  brought  into 
operation  within  two  months.  I  do  not  know  whether-  two  or  three 
months  later  people  will  be  running  after  more  wives.  If  a  man  does- 
not  give  information  under  a  certain  clause,  he  is  liable  to  be  prosecuted 
before  a  Court  and  convicted  for  the  offence  of  not  giving  information. 
In  as  much  as  there  are  penal  provisions  in  the  Bill,  I  thought  it  will  be 
better  to  put  it  off  to  1st  Chingam  1101.  After  all  from  1st  Medam  to 
1st  Chingam  it  is  only  four  months  ;  it  is  not  much.  I  may  say, to  allay 
the  anxiety  of  my  friends,  jihat  I  am  also  wishing  to  pass  the  Regulation 
as  early  as  possible. 

PRESIDENT  :  GovernmenUhave  to  pass  rules  under  certain  sec¬ 
tions  of  the  Regulation  and  appoint  functionaries. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  Yes,. 
The  Government  will  have  to  make  rules  inAegard  to  notice  also.  For, 
this-  is  what  is  stated : 

“Notice  of  a  marriage  under  this  Regulation  shall  be  given  by  the  husband  to  snot 
t  authority,  in  such  form,  and  within  such  time  as  the  Government -may  prescribe.” 

So  that,  for  a  marriage  notice  is  necessary  and  the  Government 
have  to  draft  rules  in  regard  to  the  form  of  notice. and  the  authority  to 
whom  the  notice  is  to  be  given. 

Rao  Bahadue  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (De¬ 
puty  President)  :  Is  there' not .  the  desirability  of  Government  ,  regul¬ 
ating  and  prescribing  proceedings  regarding  divorce  also  ? 


THE  NAYAR  REGULATION  AMENDMENT  BILL.  !W5 


Mb.  V.  SUBBA  ATYAR  (.iMHwnuJ  Haul  Sirkar  YnliJ)  ■  yes 
Under  Clause  8,  Government  have  to  frame  rules  regardin'*  the  appoint¬ 
ment  of  delegates  etc.  That  also  will  entail  some  delay.  ’  Under  these 
circumstances,  I  do  not  think  my  friend  need  insist  upon  the  Bill  be¬ 
coming  law  within  two  months.  The  earliest  time  when  the  Re¬ 
gulation  can  be  published  in  the  Oarette  is  Miuam.  The  whole  thine 
has  to  be  translated  and  it  can  be  published  only  after  receiving  Her 
Highness’  assent.  That  will  be  about  Minium  The  mles  will  have  to 
be  framed  and  translated  only  after  that.  All  this  will  take  some  time 
and  I  do  not  think  that  a  delay  of  three  or  four  months  will  be  very 


PRESIDENT:  Mr.  Paramesvaran  Pillai,  you  are  making  it  very 
difficult  for  the  Government,  Elaborate  rules  will  have  to  be  framed 
on  many  matters  and  translations  have  to  be  published.  All  that  can¬ 
not  be  done  in  the  course  of  tw'o  months.  It  is  physically  impossible. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakih;  Ido 
not  think  it  will  be  possible  to  publish  the  rules  within  one  month 
after  receiving  Her  Highness’  assent.  The  publication  can  be  made 
only  in  Minam.  The  date  proposed  by  him  is  Medam.  My  amend¬ 
ment  is  that  it  should  come  into  force  on  the  1st  Ohingam  1101.  It  is 
only  a  difference  of  four  months  and  I  think  it  will  not  make  much 
difference.  Anyhow,  1st  Medam  is  rather  too  early, 

PRESIDENT  :  If  the  rules  are  to  he  properly  framed  and  if  they 
are  to  be  free  from  defects,  some  time  is  required. 

MR.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  If  Mr.  Subba 
Aiyar  stays,  he  will  be  able  to  do  all  these  Within  that  time. 

PRESIDENT  :  If  he  does  not  stay  ?’  He  will  go  day  after 
tomorrow.  You  cannot  have  the  services  of  Mr.  Subba  Aiyar  thereafter 
unless  you  engage  him  and  pay  him  a  fee.  1st  Chingam  1101  is  a 
definite  land-mark.  Personally  I  think  that  period  will  be  most  con¬ 
venient.  I  do  not  want  to  influence  the  House.  I  think  everything  will 
be  facilitated  by  putting  off  the  date  for  some  time. 

Do  you  want  me  to  put  this  motion  to  the  vote  of  the  House, 
Mr,  Paramesvaran  Pillai  ? 

MR.  K.  PARAMESVARAN  PILLAI  (T invalid)  :  I  press  it. 

The  amendment  was  put  to  the  vote  and  lost. 

PRESIDENT :  May  I  take  it  that  the  House  accepts  Mr.  Subha 
Aiyar's  amendment  ?  ■. 

Me.  K.  PARAMESVARAN  PILLAI  (Tiruvalla) :  I  oppose  that 
amendment.  The  Regulation  can  come  into  force  from  the  date  of 
publication  in  the  Gazette.  If  we  leave  the  power  in  the  hands  of  the 
Government,  they  can  put  off  the  publication  as  long  as  they  like. 

Mr.  V.  SUBBA  AIY.AB  Additional  Mead  Sirkar  Vakil)  :  1  dare¬ 
say  Mr.*  •  Paramesvaran  Pillai  w-ants  the  Government  to  take  the 
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rfisiponsibility  mAthc  odium  M  «,**  *■  <•  *“ 1  *«• 

•wifsh  to  undertake  iLaiighte.i-  .  - 

The  motion  was  put  to  the  vote  and  earned. 

Clause  3- 

Mb.  V-  STJBBA  All  AH  -  be  substituted  for 

“adoptiv’.  adopting  that  word  is  that  it  is  better  than 

the  existing  one.  ^  ^  KRISHNA  AIYANGAR  {dominated)  (De- 
■  puty^^iS):  I  second  it. 

«■  ««  -  *•  01”“  « “  “* m 
Clause  5- 

.Tv  at;  (Additional  Head  Sirkar  Vakil):  I 
MB.  v.  ttVBBAr  iS^the  word  “herself  ”  be  inserted  between 

ST„‘^“ 't “tie  ™»tae Si.  ™«. 

KBISHNA  AIYAHGAE  uY«mi™M>  (D- 

puty  President) ;  I  second  it. 

The  amendment  was  carried. 

rBKSIDBMT :  *»  qwdon  is  “  Cl",”e  ’’  ”  *  J 

«**• 01,u"  -  *"“  “  *• 

Clause  1-  , 

m:  y.  subba  aiyab 

that,  in  sub-clause  (  )  (c);  m®  ^fence  a3  mentioned  in  the  previous 

~gX&OU  $-*».>•-«*-’  TheM"”' 

^^TCmBBVAKA  AIYAB  «-**> 

I  second  it. 

The  amendment  was  carried.  <?■  v„v  VaMl\' 

5S&W3&5  Thetefore,  it  «-  *  '■“»«*"»  ® 

“a  m^SImbbyaba  AIYAB 

I  second  it. 

-  %’•  •'  ^e'amefid&ent  w?®  9®*“^ ' 
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Mb.  V.  SUBBA  AIYAE  (J ddiliunal  Head  Sirkar  Vakil) : 
1  wove  that  the  words  “by "Government”  be  inserted  between  “framed” 
and  “under”  in  sub-clause  (4),  line  1. 

Mm.  S.  PARAMESVARA  AIYAE  (Srcrdanj  h  (jncarnwmt) : 
I  second  it. 

The  amendment  was  carried. 

Mil.  V.  BUBBA  AIYAE  (Additional  H-ad  Sirkar  Yok'd) : 
In. the  very,  same  section  the  second  paragraph  is  in  need  of  an  amend¬ 
ment.  That  amendment  is  not  in  the  list.  The  fust  paragraph  in  the 
sub-section  refers  to  appeal.  The  second  paragraph  refers  to  cases 
where  appeals  will  not  lie.  I  think  it  will  be  better  to  insert  the  word 
“provided  that”  at  the  commencement  of  the  second  paragraph  to  show 
that  it  is  an  exception.  I  therefore  move  that  the  words  “provided 
that”  be  inserted  before  the  word  “no"  in  the  second  paragraph,  line  1. 

Me.  B-  PARAMESVARA  AIYAR  [Secretary  to  (iormi-adU): 
I  second  it. 

The  amendment  was  carried. 

Mb.  V.  BUBBA  AIYAR  {Additional  Head  Si rk a r  Vakil) ; 
I  move  that,  in  sub-clause  4,  paragraph  2,  'lines  4  and  3,  the  words 
“and  OQ^no  other  grounds”,  be.  deleted.  If  the  clause  had  been  put  in 
the  affirmative  form  and  then  these  words  are  inserted  at  the  end,  I  can 
understand  it.  But,  as  it  is  put  in  the  negative  form,  the  words  “and 
on  no  other  grounds”  are  absolutely  unnecessary. 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGrAR  (Xo  minute!)  (LVpufij 
President)  :  I  second  the  amendment. 

PRESIDENT:  I  take  it  that  the  House  accepts  the  amend¬ 
ment.  . 

The  amendment  was  carried. 

Me.  V.  SUBBA  AIYAR  ( Addiikmal  Head  Sirkar  Vakii): 
I  move  that,  in  sub-clause  5,  line  3,  the  word  “executable”  be  substi¬ 
tuted  for  “executed”. 

Me.  S.  PARAMESVARA  AIYAE  (Scerda-nj  to  G'mm»ent)‘. 

I  beg  to  second  the  amendment. 

PRESIDENT:  I  take  it-  that  the  House  accepts  the  amend¬ 
ment. 

'  •  The  amendment  was  carried. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vukif)'. 
I  move  that,. hi  sub-clause  6,  line  2,  the  words  “of  this  Section  be  in¬ 
serted  after  “sub-section  S  . 

.  Mb.  S.  PARAMESVARA  AIYAR  (Secretary  la  Government  i 
I  beg  to  second  the  amendment, 

PRESIDENT!  I  take  it  that  the  House  accepts  the  amend¬ 
ment. 

'•  The  amendment  was  carried. 
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[Mr.  S.  Parainesvara  Aiyar.] 

:  ,1'h.q^  »**<»”»  — lta 


l“‘  “rht'loto  ««» «*»«*  ul““  “  •— «  *“  **  t0 

the.  Bill.  . 

Clause  8 . 

-r  uit-rra  AIYAR  (Additional  Head  Swkar  Vakil): 

,  J^Ja‘SSLV»«  i. «*  »«”>  "°r  te  —*»*■• 

Am*  <*""*■*  to  : 

^TeBSIDENT:'  i I  take  it  ttot .  tta  Horn.  «*>  *•  —* 

ment.  . 

•  ^‘TRt^rSi7i\Mditional  Head  Sifkar  Vakil): 
U\  y- •  ,b£?  2  the  words  “and  performed  after  the  commence- 

I  move  that,  m  line  2,  i  te(1  -between  the  words  marnage 

ment  ofthisltegulaton  be  t  ovigiong  about  monogamy  ana 

hud  1b  •  This  is  like  that  Bui:lt 

^jsssss****,**** io  "*™fc”asn>- 

s  PABAMESVABA  AIYAE  fl«W>  ; 

«-*«»  H„,„e  «**»*. 

ment. 

PaVt  Th^othon  was  carried  and  the  Clause  as  amended  was  added  to 
.  the  Bill. 

Clause  24. 

«**»*!.  Seoto  I  rf  thE&g.. 

order  that  such  objection  may  not  be  raised,  J. 

plainer  hy  the  addition  of  these  words.  ■  #  ,. 

MR.  s..  PARAMESVABA  AIYAR  {Secretary  to  (?omn,mt) 

■  X  second  the  motion.  .  .  .  .  „  - 
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PRESIDENT  :  I  take  it.  .that  the  House  accepts  the  amend¬ 
ment. 

The  amendment  was  earned. 

PRESIDENT  :  The  question  is  that  the  Clause  24  as  amended 
form  part  of  the  Bill.  , 

The  motion  was  carried  and  the  Clause  as  amended  was  added  to 
the  Bill. 

Clause#  1. 

Mu  V.  SUBBA  AIYAR  (Additional  Head  Bihar  Valdi):I 
move  that,  in  line  1,'  the  words  “in  a  suit”  be  deleted.  I  may  explain 
what  that  means.  The  Clause  runs  as  '.follows: 

’-So  decree  shell  bind  e  tarwad  unless  it  is  obtained  in  n 
as  such  and  the  senior  anandaravan  of  his  thavasshee  and  of  e\er>  tha.iuh*  eollareial 
the  seme,  if  any”.  ...  . 

Of  course,  it  may  not  always  necessarily  be  a  decree  in  a  suit.  An 
nrder  passed  in  the  execution  proceedings  may  be  a  decree.  And  s 
lady  orders  passed  under  various  circumstances  may  he  decrees.  Hence 

the  words  “in  a  suit”  have  to  be  omitted. 

Rao  Bahadur  K.  A.  KRISHNA  AIYAN GAMNawnated)  ( Deputy 
President) :  I  second  the  amendment.  '  '  , 

PRESIDENT:  I  take  it  that  the .  House  accepts  the  amend- 


that  Clause  31  as  amended 


The  amendment  was  carried. 

PRESIDENT:  The  question  - 

f°%C mlttn  was  carried  and  the  Clause  ns  amended  was  added  to 

the  Bill. 

Clause  34, 

move  that,  in  sub-clause  (2)  (1),  hne  i,  *ne 

*,teMBWS? 'SImEctIeA  (Secretary  ..  . . <*» 

•  ^ifissfirrsft  **«.  **»  — * 

ment.  . 

The  amendment  was  earned,  134  as  amended 

PRESIDENT :  •  The  question  «  that  Clause 
form  part  of  the  Bill.  .  ,  Q  as  amended  was  added 

The  motion,  was  carried;  and  the..  .  - 

to  the  Bill. 

Clause  40.  j 

„  qtt-RUIA  AIYAR  (Additional  Head  Sirhar  {«•«'  • 
Mr.  V.  SUBBA  Aiinn  ^  at  ^  end. 

m°Y  toats!npARAMESYARA  AIYAR  {BecreW  *’  Go 
I  beg  to  second  the  amendment. 


•eminent)  • 
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[President.]  ' 

PRESIDENT:  *1  take  it  that  the  House  accepts  the  amend- 
ment. 

The  amendment  was  carried. 

PRESIDENT:  The  question  is  that  Clause  40  as  amended 
form  part  of  the  Bill.  ,  ,  , ,  ,  , 

The  motion  was  carried  and  Clause  40  as  amended  was  added  to 

^  ‘Mb'.  K  PARAMESVARAN  PILLAI  (Timvalla)  :  I  beg  to  move 
that  the' Bill  as  amended  may  be  passed. 

Mb.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  FJimumur) 

I  beg  to  second  the  motion.  ' 

PRESIDENT  :  I  take  it  that  the  House  accepts  the  motion. 

The  motion  was  carried. 


RESOLUTIONS  ON 


MATTERS  OF  GENERAL  PUBLIC 
INTEREST. 


Resolution  Re-Throwing\open  of  all  roads  to  all  classes. 

The  following  resolution  being  identical  with  the  one  that  had  been 

already  disposed  of  was  not  moved :  _  .. 

Mr;  K  Pabambsvaban  Pillai  (Tirumlla):  « 

recommends  to  the  Government  that  all  roads  round  tho\  aikam  temple  and  all  load. 

SyXatedhe  thrown  open  to  '  all  classes  of  His  Highness  the  Maha  Rajas 
subjeots  without  distinction  of  caste  or  creed  .  _  . 

PRESIDENT:  The  next  two  resolutions  stand  in  the  name  ot 
Mr,  M.  N.  Pillai.  He  is  not  present.  Therefore  the  resolutions 


lapse. 

The  following  Resolutions  were  accordingly  deemed  to  have 
withdrawn. 


Retirement  of  Foreigners  in  Service. 

Mr.  M.  N.  Pillai  {Trivandrum)-.  This  Council  recommends  to  the 
Government  that  all  officers  who  are  not  bom  subjeots  of  His  Highness  the  Maharaja 
and  who  have  completed  a|servioo  of  25  years  he  retired. 


Elected  President  f ot  Trivandrum  Municipality. 

"Mr.  M.N.  Pillai  Trivandrum):  This  Counoil  recommends  to  the 
Government  that  the  Trivandrum  Municipality  be  allowed  to  elect  its  own  President. 

PRESIDENT:  The  next  resolution  stands  in  the  name  of  Mr. 
P.  EL,  Narayana  Pillai.  -He  is  unable  to  be  present  now  and  he  has 
asked  me  to  adjourn  it  till  after  lunch.  I  will  take  it  up  then.  The 
next  one  stands  in  the  name  of  Mr,  K.  Paramesvaran  Pillai. 


retirement  oe  foreigners  in  service. 


Resolution  re.  Retirement  of  foreigners  in  Service. 

Mr.  K.  PABAMESVARAN  PILLAI  ( TirumiUa ) :  Sir,  I  move 
the  following  resolution ; 

“This  Council  recommends  to  the  Government  that  all  foreigners 
in  the  service  of  the  State  who  have  completed  either  So  years  of  senice 
or  SB  years  of  ige  be  retired  and  that  natives  of  the  country  be  ap¬ 
pointed  in  their  places 

a  large  number  of  grataate^bot  ■  for  this  large  number 

-and  from  the  statistics  supplied Lge  number  of 
ments  the  Council  will  se  t  jn  order  to  give  room  for 

'  foreigners  in  th®  dlff®5e^t  m-^duates  of  the  country,  —I  suggest  that 
the  growing  number  of  th  g^  f  service  or  reached  the 

those  outsiders  who  have .comp d^yeais  ^  ^  is  not 
55th  year  of  then-  age  be  retiiecg  declared  by  the  Government 

now  necessary.  Because  it ba  th  ir  55th  year  of  age  will  be 
that  the  officers  who  ^ecompktedjh  ^  guggest  that  those 

asked  to  compulsorily  ietu  •  .  nensi0n  by  putting  m  25  years  of 
gentlemen  who  have  earne  P  ^  ^  ir  places  be  filled  up  by 

service  be  compulsorily  i ntued^  u ^  ^  ^  bkme  anybody 

graduates  from  Travancoie.  >  bod  fol.  the  existence  of  these 

or  to  throw  the  responsibly  mpm n M  ^  in-  the  interests  oi  the 

gentlemen  in  our  service.  . All  that  l  y  ^  &  mattei.  of  providing 
country  and  in  the  interests  P  0|  M*aduates  in  our  country, 

employment  for  the  growmg  h  eaXned  their  pension  and  that 
these  gentlemen  be  retired  if  they  have ^  ^  itself. 

Ite6t0 

oppose  the  resolution.  I^d”  g  -  from  yesterday  onwards, 
in  this  Council  during  these  aDd  to  the  country  .M 

I  think  it  would  not  be  fan  to  y  The  policy  pursued  by  the 

sit  silent  on  this  important  quests ^  ^  aets  *  favourite., 
Dewans  who  have  come  fiom  ou  ,  {  j)epartments  and  othu» 

«*••»  - tte 

belonging  to  a  particulai  commuu  . 
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part  of  the  members  of  that  community  to  the  aspirations  of  the  sons 
of  the  soil,  are  the  causes  that  have  contributed  to  this  resolution  coining 
up  before  this  Council.  I  should  first  ask  “Why  should  Indian  foreign¬ 
ers  alone  be  excluded  from  this  resolution ?  Why  not  Europeans?  ” 

Mb.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla ) :  No,  my 
resolution  is  with  respect  to  all  foreigners. 

Mb.  A.  HOOGEWERF  ( Nominated )  :  I  beg  your  pardon.  I  must 
state  at  the  very  outset  that  it  is  very  unfair  to  these  people  who 
have  come  from  outside  that  they  should  be  treated  in  a  different  -way 
from  those  who  have  taken  service  in  the  country  itself,  I  mean  the 
sons  of  the  soil.  They  were  entertained  •  in  the  public  service  on  the 
clear  understanding  that  they  would  enjoy  the  same  privileges 
and  the  same  rights  as  those  of  the  sons  of  the  soil.  Probably 
we  might  have  had  to  requisition  their  services  from  outside.  I 
ask  now,  is  it  fair  that  when  they  come  to  the  end  of  their 
tether  they  should  be  asked  to  quit  or  be  laid  on  the  shelf  ?  It  is  abso¬ 
lutely  an  unfair  treatment.  I  should  think  that  there,  are  men  who 
have,  come  from  outside,  who  are  an  acquisition  to-  the  State  and  whose 
services  we  did  require  in  the  past.  But  as  was  very  cleanly  stated  by 
Mr.  Paramesvaran.  Pillai,  the  country  now  is  able  to  have  its  own  sons, 
to  take  up  the  place  just  as  well  as  or  even  better  than  those  who  have 
come  from  outside,  from  the  highest  to  the  lowest,  from  the  Dewan- 
ship  right  down  to  any  place  in  the  service,  and  I  am  in  sympathy  with 
the  resolution,  if  it  restricts  the  importation  of  outsiders  as  much  as 
possible  in  the  future-  Because,  charity  commences  at  home.  We  are 
.  very  much  advanced  in  education.  We  are  turning  out  every  year  very 
many  graduates  and  we  are  going  to  ha$e  a  University.  But  we  as  In¬ 
dians  are  aspiring  to  be  a  real  nation.  Now'  Travancore  is  part  of  India, 
We  cannot  build  Chinese  walls  across  our  borders,  and  cannot  block  up  the 
Arienkavu  tunnel  or  Aramboly  pass.  We  should  not  shut  ourselve&.up 
.  in  water-tight  compar  nent-s,  because  we  have  to  see  the  other  side 
:of  the  ghats  also.  '  Our  sons  and  our  daughters  having  no  place  here 
have  to  go  in  search  of: fresh  fields- and  pastures  new.  My  own  sou 
ami  daughter  have  taken  up  service  in  British  India  and  the  sons 
and  daughters  of 'many  of  the  membe  rs  of  this  House  may  have  .to  do 
likewise.  British  India  is  too  big  a  place,  and'  British  Glovernment  is 
too  large-hearted  and  too  generous  to  retaliate,  but  all  the  same, 
there  will  be  the.  spirit  of  retaliation  at  the  back  of  the  Heads  of  Depart¬ 
ments  and  others  in  British  service  and  when  we  go  there,  they  might 
ask  “Who  are  you?  A  Travancorean  ?  Then  go  back  to  Travancore”, 
That  will  be  the  spirit.  Though  they- may, not  express  it,  yet  the  feeling 
will  be  there  ;  so,  for  the  sake  of  self-interest  itself,  we  have  ^  to  guard 
.  against  such  a  feeling  towards  us:  It  smacks  of  parochial  patriotism  and 
I  am  sorry  my  friend  Mr,'- Paramesvaran' Pillai  should  have  brought 
:  forward  this  resolution.  I  -was  surprised  to  .  see  his  -nanie  against  the 
resolution.  .  I. am  sorry  I. have  to  cross  swords- .with  him  because  he 
is  my  friend,  and.  for  him  I  have -the  highest  admiration  as  the  foremost 
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soq  of  the  soil  of  Travancore,  the  trnest  patriot  of  Travaneore  and  T 
am -oi  y  that  such  a  resolution  has  bean  brought  forward  by  him  on 
the  score  of  economy  or  some  such  grounds.  When  we  lay  an  officer 
on  the  shelf  after  25  years  of  service  I  think  vve  are  losing  We  are 
paying  him  half  of  his  pay  for  nothing  at  ah  just  as  an  officer  who  serves 
after  the  55th  year  of  his  age  or  25  .years’  service  serves  only  for  half  pay. 
So,  on  the  financial  point  of  view  also.  I  think  it  is  not  at  all  a  desir¬ 
able  thing  to  adopt  this  resolution.  With  these  few  words,  I  oppose 
the  resolution,  and  I  hope  I  shall  not  be  misunderstood. 

Me.  K-  GEORGE  (Financial  Scordori,  io  :  Sir, 

I  would ’not  have  raised  any  serious  objection  to  this  resolution  of 
Mr.  K.  Paramesvaran  Piliai  if  all  that  Mr.  Paramesvaran  Pillai  wanted 
was  an  assurance  from  Government  that  foreigners  would  not  he  enter¬ 
tained  in  the  .public  service  when  Travancoreaus  with  the  necessary 
qualifications  were  available  for  tlie  posts,  or  if  what  Mr.  Parameswaran 
Piliai  wanted  was  only  that  all  foreigners  who  have  reached  the  age  of 
55  should  be  retired.  But  what  he  requires  is  something  else.  He 
wants  foreigners  to  he  compulsorily  retired  when  they  have  put  in  a 
service  of  25  years. '  He  takes  two  classes  of  officers,  cm.,  those  who 
attain  the  55th  year  of  age  and  those  who  have  put  m  -5  years  of 
service,  and  these  two  classes  he  puts  m  the  same  category  I  beaeve 
this  is  due  to  a  misunderstanding.  At  present,  according  to  the  Travam- 
core  Service  Regulations,  all  superior  officers  who  have  put  m  a  service 
of  25  years  can,  if  they  want,  retire  from  service  voluntarily.  There  is 
no  rule  which  permits  the  Government  to  summarily  retire  officers 
when  they  have  put  in  25  years’  service.  The  power  of  compulsory 
Snement  vests  with  the  Government  only  m  two  casern  Theyare 
these  •  in  the  case  of  a  man  who  is  superannuated,  that  is  who  has 
attained  55  years  of  age,  the  Government  can  order  his  retirement 
vernment  can  "also  compulsorily  retire  a  man  if  it  is  proved 
by  a  competent  medical  authority  that  lie  is  not  physicaUy  fit  to 
V  on  his  work.  But  Government  have  no  power  to  compul- 

cutive  power  if  the  Govern  ,  .  acc0imt  remain  in  service 

forno  fault  ^  would  mean  that  Gov- 

tall  he  reaches  his  5oth  yea..  'n  Thel.e  winbe  a  feeling  of  insecurity 
".'eminent  cannot  he  Aependi ed  up >  • .  ^  el,s  ;n  tllis  high-handed 

if  the  G-^^^furfher  misunderstandiig.on  the  sub- 
manner.  I  believe,  the  e  is  a  £  tl t  an  officer  who  has  put  in 

ject.  It:  has  been  said  by  Mr-. H< roge  weu.t^  ^  he  ^  fiot.  Ht, 
25  years,  of  service  gels  ^  ^  ^  emoluluentS  for  the  last  three 

•.  *•** 1,1  l"f 

pension.  . 
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[Mr.  K.  George-] 

Mn  N  RAMAKRISHNA  PILLAI  CVaikccm  cum  Ettumanur) : 
What  was  the  case  in  Mysore  in  regard  to  foreigners?  Were  they 
disbanded  after  the  completion  of  25  years  of  service  . 

Me  K  GEORGE  ( Financial  Secretary  to  Government ):  Cer¬ 
tainly  not.  '  Those  who  had  come  under  covenanted  service  might  have 
been  sent  away  after  the  covenanted  period  was  over.  There  was  not  a 

shmle  instance  in  which  a  foreigner  was  retired  because  he  had  com¬ 
peted  25  years’  of  service.  L-know  the  -  natter personally,  for  I  have  got 
Sy  brother  there.  He  has  put  in  more  than  25  years’  sernce.  bo  far 
P  i  know,  nobody  has  suggested  that  he  should  go  away  from  ^service. 

Then  again,  Mr.  Paramesvaran  Pillai’s  proposal  cannot  be  justified  oa 

moral  grounds-  We  cannot  justify  ourselves  morally.  We  can  no  doubt 
Pscriminate  against  foreigners  at  the  initial  stage  of  recruitment.  As  a 
mat  er  of  fact,  we  are  doing  that.  Our  rule  says  that  no  person  who 
“  not  a  subject  of  His  Highness  the  Maha  Raja  of  Travancore  shall  be 
appointed  to  the  public  service. 

Mb.  G.  PARAMESVARAN  PILLAI  {Neyyattinkara)  :  Does  he  ; 
remember  that  there  is  another  clause  following  that  ? 

Mb.  K.  GEORGE  {Financial  Secretary  to  Government ):  lam 
coming  to  that .  .  Article  40  A  runs  thus  *— 

“The  term,  l' subject  c.f  Eis  Highness  the  Maha  Kaja”,  in  Article  40,  means  awl 
iuoliu^es 

4V  -  ,  .  i,nn,  in  Travaucore,  uwes  politioal  allegiance  to  His 

'  c^pleWy  under  the  protection  of,  and  subject  to  the  : 

liabilities  imposed  by,  the  laws  of  the  State. 

That  is,  they  are  horn  subjects  of  His  Highness  the  Maha  Raja, 

fli-l  Anv  uerson  who  may  have  been  owing  politioal  allegianoe  lo  the  Sovereign 
of  any  other  fltote.tat  who  is  domiciled  in  Travanoore."  . 

‘Domicile’  is  explained  as  follows 

in,.  A  1,...,.  in  nvoDerlv  the  domicile  of  a  person  in  ivhioh  ha  has  voluntarily  fixed 
V  I  vfV1!,  rf  himself  and  his  family,  not  for  a  mere  special  and  temporary  purpose^ 
the  habitation  of  intention  of  making  it  his  permanent  home  unless  and  until  some- 
:  ^  ^  induce  him.  to  adopt  some  other 

.  permanent  home.”  ,v 

That  is  our  present  rule.  It  includes  two  classes  of  persons,  those 
i  Ln  Werts  of  His  Highness  the  Maha  Raja  and  those  who  are 
who  are  doubt,  I  admit  that  the  present  definite. 

KhaVthemau.  should  have  made  Travancore  his  permanent  home.. 
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far  these  five  years  and  also  declare  that  he  intends  to  mate  Travancore 
his  permanent  home,  That  is  the. rule  in  Mysore  also,  and,  we  have 
recently  ordered  that  the  rule  should  he  adopted  here. 

Mb.  J.  JOHN  NIDIRY  ( Ghanganaohery  cum  Minaehil)  :  May  I 
know  the  number  of  exceptions  to  this  rule  during  the  last  three 
years?  ‘ 

Mb.  K.  GEORGE  {Finanaia,  Secretary  to  Government) :  To 
which  rule  ? 

Mb.  J.  JOHN  NIDIRY  ( GhanganaeMry  cum  Minaehil) :  To  the 
rule  that  foreigners  should  not  be  appointed, 

■MB.  K.  GEORGE  ( Financial  Secretary  to  Government) :  1  am 
nnt  sure.  Government  have  recently  issued  a  circular  to  find  out  the 
number  of  foreigners  and  the  statistics  have  been  ordered  to  be  collected. 
Pull  information,  so  far  as  I  know,  has  not  been  obtained.  When  the 
rule  is  amended,  the  present  objection  to  the  smle  with  regard  to  do¬ 
micile  will  vanish. 

As  I  said,  it  is  at  the  intial  stage  of  recruitment  that  we  should 
make  the  differentiation  and  not  afterwards.  Once  a  foreigner  is  ad¬ 
mitted  into  the  .  service,  he  must  have  the  same  rights  and  privileges  as 
a  son  of  the  soil;  otherwise,  all  the  reputation  that  we  possess  for 
justice  and  fair  dealing  would  disappear.  ■ 

There  is  also  perhaps  an  erroneous  impression  that  all  the  forei¬ 
gners  who  came  into  Travancore  came  on  their  own  application.  That 
I  nota  fact.  I  know  personally  that  there  are  several  instances  of 
persons  who  have  been  appointed  in  the  Travancore  service  E  special 
reasons  In  my  own  office,  there  are  some  who  were  invited  when  there 

kaowledg,  of 

of  service  When  they  dame,  e?en  though  they  applied  for  the  post 

Stu  ss* 

Paramesvaran  Pillai  mighf  say  that  *  Govemment  should  not 

sider  that  question.  But  1  ^iSuy  a  person  enters 

disclaim  its  responsibility  on  that  point.  Ordina^  y,^  ^  ^ 

the  service  when  he  is  young,  usually  officer  at 

25  years  of  se&vice  he  would  only  be  about  46,  and  to  retire  au 
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[Mr.  K.  George.] 

that  ftoe  will  be  inflicting  a  very  serious  hardship  upon  him.  It  is  just  at 
that  time  that  lie  lias  more  demands  on  him  than  later  or  even  earlier  and 
it  is  at  an  age  when  he  cannot  secure  any  further  employment  ordinarily. 
He  will  have,  therefore,  to  depmd  entirely  on  his  pension.  At  that  age 
he  will  have  a  growing  familv  and  he  will  have  to  provide  them  with 
food,  to  clothe  them,  to  educate  them,  to  marry  them  and  to  make  pro¬ 
vision  for  them.  It  would  be  very  hard  if  at  such  an  age  an  officer  is 
cast  adrift  on  societv  with  nothing  to- fall  back  upon  except  his  small 
pension.  He  is  at  that  stage  quite  strong  and  healthy  and  capable  of 
doing  efficient  work,  and  to  throw  such  a  useful  officer  away  is  certainly 
a  very  unjust  proceeding.  • 

-  T?hen  what  about  his  own  legitimate  hopes  and  aspirations?  We 
know  that  in  Travancore  officers  usually  rise  to  the  higher  ranks  of  the 
public  service  only  after  they  attain  a  higher  age  than  45.  .  Are  we  not 
to  consider  that  ?  It  affects  his  pension  also.  If  he  goes  after  the  usual 
"period  of  retirement,  namely,  when  he  is  55  years  of  age,  he  would 
have  risen  to  as  high  a  post  as  he  can  legitimately  hope  to  reach  and 
earned  a  better  pension  also.  Therefore  I  think  that  we  ought  to  con¬ 
sider  the  condition  of  these  unfortunate  officers  whom  it  is  proposed  to 
throw  out. 

I  have  a  further  reason  also  for  opposing  this  motion,  and  that  has 
been  touched  upon  by  my  friend  Mr.  Hoogewerf.  I  say  that  it  is  not 
expedient.  .Not  only  is  , it  unfair  but  it  is  also  inexpedient.  It  will 
not  be  in  the  wider  interests  of'  Travancore  to  antagonise  oar  neigh¬ 
bours  by  any  ill-treatment  of  the  persons  who  come  froni  the  neighbour- 
ing  districts'.  No  one  can  .  have  any  quarrel  with  us  if  we  limit  our 
services  to  our  own  people.  .Travancore  ia-a  small  State  and  no  one 
will' misunderstand  us  if  our  services  are  confined  to  Travancoreans,. 
But  this  is  altogether  a  different  proposition.  What  is  proposed  is  not 
merely  to  limit  the  services  to  'Travancoreans  but  to  treat  all  those  who 
have  already  entered  the  service  on  a  different  footing  from  those  sons 
of  the  soil  who  are  in  the  service.  If  we  take  such  a  step,  certainly 
it  will  only  be  natural  that  people  on  the  other  side  of  the  ghats  Who 
have  come  into  Travancore  to  take  service,  or  who  have  sent  their  sons 
to  Travancore  to  take  service  in  Travancore  will .  deeply  resent 
our  action.;  ‘  As  I  said,  it  will '  irretrievably’  ruin  our  reputation  for 
justice  and  fair  dealing.  It  is  well,  known  that  the  Travancore 
service  does  not  provide  sufficient  employment  for  the  sons  of  the 
soil,  and  it  is  also  well  known,  that  a  large  number  of  Travancoreans 
have  taken  service  in  British  India.  There  are,  as  we  all  know,  Tra¬ 
vancoreans  ■  occupying  very  high  positions  in  the  various  superior 
services  of  British  India..  There  are  officers  in  the  Indian  Civil 
Service,  -iii  the  Indian  .  Educational  Service,  in  the  Indian  Ecrest 
Service  ;  there '  are  officers  again .  in  the  Provincial  Civil  Service  as 
well  :as  in  the  Provincial  Forest’  Service  and  there  are  also,  officers 
in  the  Medical  Service  and  Engineering  Service.  The^e  are  .  so- 
many  persons  from  Travancore,  who  ‘are  born  subjects  of  His 
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service,  it  would  creat. 3  »  “J  ^  employment  which  is  open  to  our 
We  that  the  Pr“®*  S  Tralancie  will  he  closed.  That  certain* 
brilliant  young  men  outside  lm  fcay  go  one  step 

would  be  disastrous  to  °^7^d'ser|out  the  officers  who  are  there 
further  and  decide  to  0f  service.  If  such  n  thing  is 

as  soon  as  they  haye  completed  ^  ^  ftat  an  .inequity  lias  been 
done,  we  would  be  tl-  \n.0test  against  the  other  Gov  ern- 

perpetrated  and 

fihoukl  notadopt  ,hiR 

menus,  i  sa)'  lu  1  .  . 

T,  ^  Nmmr  AL 

— °£  f^nerain  service 

*****  K.  GEOBGE  *■*&* 

ves/l  think  it  will  ^  ^Xtishlnkt  not  closed,  I  believe  that 

Lure  also.  If  to*  •^^jSSSflarfiees  even,  imdnot  mere* 

Travaucoreans  may  get  into  the  AU  .s/  It  will  be  disastrous 

Should  not  he  acf  f  Tmvancore  service.  On  the  other  hand 

necessary  rules  for  that.  Th  d  j  ^  anything  fmther  nced  be 
it  will  be  disastrous  to  ourselves 

resolution.  ,T  tr-rirandnini  cunr  Nedu-manffW  '■ 

M,  T.  K.  VELC  WLI.A.  (Tn^*  .  .[JBto  fernS 

ss  irSis — ^ 

.  re  rssrr^tS  m-  £3£* 

srirss.r^^ "*■  •“ 
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[Mr.  T-  K.  Velu  Pillai.]  < 

inviting  severe  diatribes  against  me.  But,  all  the  same,  the  feeling  that 
the  interests  of  Travancore  are  paramount  and  that  Travancore  should 
not  stultify  itself  in  the  eyes  of  other  nations  compels  me  to  take  a 
strong  attitude  against  the  resolution.  I  cannot  understand  the  menta¬ 
lity  with  which  some  persons  talk  of  justice  and  toleration  and  equality 
and  cosmopolitanism  in  certain  matters  while  taking  their  stand  on 
narrowness,  meanness,  bigotry  and  vindictiveness  in  other  matters,  I 

have  very  often  expressed  my  emphatic,  opinion  in  this  House— I  may 

say,  Sir,  not  only  in  this  House  hut  in  other  platforms  as  well— that 
ordinarily  the  Travancorean  alone  should  be  appointed  to  posts  high  nr 
low  in  the  Travancore  service.  But  we  cannot  afford,  to  have  a  havd  , 
and  fast  rule.  Even  if  the  rule  is  to  be  confined  to  future  appoint¬ 
ments,  there  may  he  difficulties.  We  want  a^  European  Judge  m  the 
Hmh.  Court.  We  want  a  European  as  head  of  the  military  forces,  and 
J.  am  one  of  those  old-fashioned  men,  and  I  am  glad  in  that  matter  that 
even  some  people  who  are  in  favour  of  the  resolution  have  already  seen 
eye  to  eye  with  me,  that  in  the  Education  Department,  for  example, 
we  may  have  to  appoint  a  small  number  of  Europeans.  If  this  rigorous 
resolution  is  passed,  that  would  he  impossible. 

The  chief  objection,  to  my  mind,  against  the  acceptance  of  the 
resolution  is  that,  if  we  accept  it  in  a  narrow  spirit  and  in  an  unjust 

manner,  Travancore  will  lose  its  reputation  for  sobriety  of  judgment, 
There  are  people  "who  welcoire  this  kind  of  agitation.  But  let  us  look 

at  the  opposite  side  of  the  line.  Mr.  George:  told  us  that  there  are 
various  persons  who  belong  to  Travancore  and  who  are  employed  m 
British  India  and  the  other  Indian  States.  The  pay  disbursed  to  all 
these  Travaneoreans  in  foreign  service  taken  together  will  he  far  move 
than  the  pay  of  all  foreigners  in  the  Travancore  service  taken  together. 
There  is  another  aspect  of  the  question.  Young  men  enter  our  service 
hoping  that  they  will  be  able  to  work  their  way  up  and  do  service  to  . 
humanity.  I  am  unwilling  to  mention  names.  .1  am  only  speaking  of 
people  who  come  from  outside  Travancore.  There  is  now  a  kind  ot 
reciprocity  between  the  different  States.  That  is  just  the  reason  why 
we  have  our  countrymen  like  Messrs.  K-  Chandy,  Ivrishnan  Pandalai, 
Engineer  Paramesvaran  Pillai  arid  a  number  of  others  in  foreign  service. 
If,  Sir,  in  response  to  this  kind  of  agitation,  British  India  and  other 
Native  States  think  of  retaliation,  how  can  we  view  that  with  ■equani¬ 
mity?  All  of  us  would  then  stand  up  and  say  that  either  the  Mysore. Go¬ 
vernment,  or  the  Hyderabad  Government  or  the  Madras  Government 
should  not  have  done  that  act  of  gross  injustice.  Why  should  we  forget 
this  kind  of  responsiveness  on  the  part  of  others  ?  Those  who  live  m  glass 
houses  should  not  throw  stones.  This  is  not.  the  first  time  that  1  aip 
making  this  statement.  When  a  similar  matter  was  taken  up  with  regard 
to  the  appointment  of  Travaneoreans  only  as  Dewans,  I  said  the  same 
thing.  It  has  been  stated  by  Mr.  Kumaran,  for  example,  that  there  are 
brilliant  men  from  Travancore  who  are  occupying  high-paid  positions 
in  British  India  and  other  Native.  States.  .  Suppose  the  people  of  India 
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ion-in  to  retaliate  upon  Travancore  and  say  that  they  are  not  going  to 
J)e°  ,p  va,nc0i'eans  in  their  service..  That  will  be  a  very  serious  matter. 
This  view  is  shared  by  very  many  people.  Why  is  the  foreigner  who  is 
1 “  sevvice  to  suffer  ?  For  the  simple  reason  that  we  have  suddenly 
n0  L  „n  om.  mind  to  send  him  away  ?  However  much  we  may  view  this 
"n^ion  in  a  vindictive  spirit,  we  shall  not  be  able  to  shake  ourselves 
InTO  all  that  the  foreigners  did  in  Travancore.  Very  many  foreigners 
iave  forked  here  for  the  good  of  the  country.  They  have  drawn  then 
S  Whatever  may  be  our  capacity  to  do  things  for  the  luture  we 
shall  not  be  able  to  shake  ourselves  from  the  past.  V  e  are  enloymg 
ihe  advantages  that  have  been  conferred  upon  the  country  by  them  , 
tnd  on  the  other  hand  they  and  their  successors  are  en]oymg  the  money 

if 1 — 

iEnni„ 

»<fW« 

©  aloio^slcoiomn  fno  cna§dbO««m  oolcQialaaSfmadTOai^o^  «mx® 

coti.roaoom.  ®<uaOo  ?  - 

Mr.  T.  K.  VBTiU  PILLAI  {Tneandi-vm  cum  Nedunmmgad} . 

(mass0  (gruoic^cmimlsicDgjool  ?  . 

Ml,  T.  KUMaSI  PILLAI  lA>rW  cum  KUuanM . 

-s  (BilRsaoDotuacEbOsnio  .. 

T  li  VELU  PILLAI  (Trivandrum  cum  \edlt,.ong^ 

oe»«si  ^  <**"-*» 

„W. =*o«A  «>•*»■  eWriWD-- 

i-Waacm^-  <*****<«**»  c ™»|— “ 

cb°.  ti®ao>o6nu  auaocraroo  ?  ,  ;-u,V. 

Ml,  T.  IvUMAEA  PILLAI 

Me.  T.  lv.  VELU.  PILLAI  (Tr^uidnua  corn  ^dummgua) 
aoogg  .eioo<%. 
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[Mr.  T.  Kumara  Pillai.] 

...,  t  TH  IMARA.  PILLAI  (Emu  id  cum  VilavuukaQi 

ovl  «oia,Mls?  n_:oa»™.  s»  »®W  ^fS8™"omM"JS>8>el 

Zmo,  SanA-.^  ^0^™*  SB»  «>&*&*• 

oiaSWmM <Wto"  •«» 
pli-._jlaacgnoloQ)Q<sao  ? 

^  Mu  T  K  VJflLU  PILLAI  (Tririmdrum  cum  Nedimumjad) : 

..  •  it' t  in  modem  days  when- there  is  widespread  education, 

My  aim ^  Jia,  w  j0Umals  conducted  by  respectable  people, 

ta 

S“°tory»Tl~»oo„»  should  oidiiwily  bo  uhl.  to .low. 

ATP  T  KUMARA  PILLAI.  (Eramd  cum  t  ilavcmkvd)  : 

co$  Bi‘^jaooQaV«8&  aaf/ocr-craoctto*  cro  .camja^^senamD 

as  iroolcffioeao  ? 

Mu  T  K  VELU  PILLAI  CHriocmtnm  cum  Nedunmigcd): 
Mi..  1.  *•  t  an  countries.  Travancore  is  not  the  only 

Such  things  are  J1  occupying  very  low  positions.  After  all, 

'S^SSSSSSLm  p«vail  i  the  time  ot  uppomtoeut-e.p.eit,. 
character  ami  above  all,  vlLhA1^,mind-te(l)  :  Mr.  Kumara  \ 

Ehak  aAHI®  Velu  P.llai  in  Malayalam  and  Mr.  Vela 

!£  CrSCi.  '  I  to.  know  whether  he  should  not  answer  ; 

him  PiffiSlDENT  I1"  He  need  not  reply  in  Malayalam  as  he  always 

•^to^K^ELU  PILLAI  V'rwwdnm  cumNuditutmijacl):  Sir, , 

■  MB.  I- A-  _  Kumara  Pillai  has  no  terrors  for  me..  _  >911 
the  point  raised  by  _  •  Grovenixnent,  whether  it  is  an 

cannot  but  vest  some  SStic  Government.  The 

absolute  y  fc  b  <*iven  some  amouut  ol'  discretion,  and  appoint- 

tiuJer-  of;  discretion.  But  I  can  very  well  under- 
uf.iTid  the  rule  that  ordinarily —  ,  _ 

Mu  T  KUMARA  PILLAI  (Eraukl  cum  ViUmukod)  :  Let  me 
-t  be  appointed  to  posts  m  the  Travan- 

C01'e  r  t!  KUMARA  PILLAI.  l*r«**  cum  W***: 

'  ?  aj^-aig)  ’  V.  ;  . 
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MR-  T.  K-  VJBLU  PILLAI  (Irkandriuii  cum  Sedum.uxjud) :  If 
the  Government  is  bad  I  can  understand  an  agitation  to  improove  it. 
But  the  Government,  whether  broad-based  on  the  people's  will  or 
supported  solely  by  military  authority,  must  have  the  power  to  do  wlmt. 
is  necessary.  If  the  general  question  of  appointment  to  a  particular 
post  is  being  discussed  in  the  Council,  we  can  understand  the  kind  of 
feeling  which  will  be  generated.  The  Council  can  only  lay  down  general 
principles  and  the  general  principle  that  may  be  laid  down  in  regard  to 
this  question  is  that  in  the  future  except  under  exceptional  circumstances 
ho  foreigner  should  be  appointed  to  any  post  in  the  Government  service. 
But  to  argue  by  extension  of  that  principle  that  all  those  who  are  in 
service  at  present  should  be  ruthlessly  sent  away,  that  will  be  an  insult 
to  the  whole  country.  That  would  give  an  opportunity  for  the  people 
outside  to  jeer  at  us.  An  officer  in  our  service  ordinarily  hopes  to  be 
able  to  do  his  work  till  lie  attains  his  fifty-fifth  year.  The  mover  of  the 
resolution  steps  in  to  say  that,  though  the  Service  EegulationS  would 
allow  him  to  continue  iu  service  till  his  fifty-fifth  year,  for  the  sin  of 
his  being  a  foreigner,  the  Service  Kegulations  should  not  apply  to  him. 

It  will  be  a  different  matter  if  the  foreigner  came  into  our  service 
knowing  that  this  curious  development  .may  take  place.  Mot  knowing 
these  tendencies,  a  foreigner  enters  into  our  service  and  he  works 
bis' way  steadily  on.  He  should  not  he  suddenly  penalised.  The  fact 
that  soine  people  are  not  doing  as  much  as  they  can  is  a  different  matter, 
because,  whether  the  offender  is  a  foreigner  or  a  Travancorean,  a  man 
who  does  not  do  his  duty  cannot  command  our  sympathy.  I  am  only 

speaking  of  the  honest  man,  the  man  of  character,  the  man  of  capacity, 
the  man  of  diligence-  If  such  a' man  is  asked  to  go  away  all  at  once  for 
the  sin  of  liis' being  a  foreigner',  we  shall  be  legislating  in  a  manner 
that  no  civilised  State  has  ever  legislated.  Foreigners. are  in  the  employ 
of  all  Governments.  This  reminds  mo  of  a  proposal  grnde  by  a  prominent 
leader  of  the  Congress  some  years  ago  that  the  debts  ,w%h  hgd  been  con¬ 
tracted  by  the  Indian  Government  will  not  bind  the  people  of  India  and 
that  they  shall  not  be  repaid.  Sir,  those  arguments  are  good,  opty  for  plat¬ 
forms  '  ‘  Thov.  do  not  appeal  to  our  intelligence.  Iam  instating  this 
because,  when  feelings  are  high,  when  the  ebullition  of  patriotism  up.  very 
intense ’these  small  things  about  true  national  honour  and  true  national- 
morality  may  sometimes  fail  to  attract  people's  attention  It  is  because 
V  0f  that  general  infirmity  of  the  human  mind  that  in  the  desire  to  effect  a 
reformation  in  a  reasonable  manner  these  crevicea  are  forgotten  {  it  is 
because  of  that  human  forgetfulness  that  I  thought  I  must  stand  ugand 
oppose  the  resolution.  I  am  definite  y  against  sending  awaymny  of  the 
people  m  the  Government  service  aniens  hey  arc  incapacitated  by  any 

disease  or  unless  they  are  superannuated  or  other wjse  meadeted  taffU. 
I  any  of  these  people who  are  foreigners  behave  improperi^l 
•  punishing  them  as  much  as  I  would  punish  any  Twmwxm  offender. 

I  have  chosen  to  speak  because  the  cause  of  k> 

me  as  it  is  to  all  of  us-  And  if  we  pass  this,  resolution  it  writ  open 
-  the  eyes  of  the  whole  Indian  world  to  our  want :  of  sobr»^y,  Ii  w,il 
generate  the  conviction  that  w« 


e  passing  this  kind  of  resolution  is  an 
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absolutely  irresponsible  and  unpatriotic  manner.  I  think  my  friend 
Mr  Paramesvaran  Pillai  wants  but  to  discuss  the  principle  of  appoint¬ 
ment  of  foreigners  and  that  he  has  tabled  this  resolution  only  with 
that  purpose.  Knowing  Mr.  Paramesvaran  Pillai  for  so  many  years  I 
cannot  persuade  myself  into  the  belief  that  he  means  that  this  resolution 
'should  be  carried  in  its  present  form.  That  also  strengthens  my  view 
that  the  resolution  should  not  be  adopted  by  this  Council. 

Me  K  PARAMESVAEAN  PILLAI  C Tintvalla).:  Sir,  1  wish 
to  ask  a  que’stion.  Mr.  Vein  Pillai  told  us  that,  the  total  amount  of 
money  received  by  Travancoreans  employed  outside  is  much  greater 
than  what,  is  received'bv  outsiders  employed,  in  Travancore.  I  wish  to 
know  whether  it  is  merely  a  matter  of  opinion  or  whether  it  is  based 
upon  facts. 

Mr.  T.  K.  VJBLU  PILLAI  ( Trivandrian  cum  Nedum-mpad)  :  It 
is  a  matter  of  opinion  to  some  extent  and  it  is  based  on  sufficient  facts. 

I  know  any  number  of  people  who  are  well  paid  and  our  salaries  are 
very  much  poorer  when  compared  to  their  salaries. 

Mu.  K.  PARAMESVAEAN  PILLAI  ( Tiruvalla )  :  I  wish  to  know 
the  facts  on  which  he  has  based  his  opinion. 

MR.  T.  K.VELU  PILLAI  {Trivandrum  cum  Neduiaaugad)  :  I 
take  full  responsibility  for  the  statement  that  I  have  made.  I  remember 
a  number  of  people  who  are  in  foreign  service  and  I  think  that  my  view 
'  is  right. 

Mu.  K.  PARAMESVARAN  PILLAI  ( Tiruvalla )  :  Sir,  Mr.  George 
has  conceded  that  the  policy  of  Government  is,  or  at  any  rate  the 
Government  have  decided,  not  to  import  foreigners  hereafter  and  that 
according  to  the  Service  Regulations  there  are  only  two  classes_of  people 
who  are  given  employment  in  Travancore,  namely,  those  who  Tare  born 
'  in  Travancore  and  those  who  are  domiciled  in  Travancore.  I  am  glad 
so  far  as  the  assurance  goes,  namely,  that  the. policy  of  the  Government 

is  not  to  import  foreigners  in  the  future. 

’  PRESIDENT  :  That’  has  been  the  policy  during  all  these  years. 

Mb,  K-  PARAMESVAEAN  PILLAI  (TimcaUa)  :  Nof,  in  regard 
to  this  matter,  all  that  I  ‘wish  'to  point  out  is  that  the  definition  of  the 
word  “domicile  ”  is  wide  enough  to  include  any  kind  of  foreigner  that 
may  reside  ,  here  oven  for  purposes  of  education.:  The  law  re¬ 
cognises  only  two  kinds  of  .domiciles,  the  domicile  of  origin  and  the 
domicile  of  choice.  The.  domicile  of  origin  is  the  .place  where  a  man 
.  is  born  and  the  domicile  of  choice  is  that  which  he  makes  his  permanent 
home.  So  far  as  his  domicile  of  origin  is  concerned,  there  is  no  difficulty. 
In  regard  to  the  domicile  of  choice— according  to  the  Service  Regulations 
—there  is  a  great  difficulty  to  determine  that  question,  because  the 
determining  factor  is  the  intention  of  a  man  to.  reside  permanently  in  the 
place.  •  .  .  - . 
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Mb.  K.  GEORGE  (F-ivmeial  Sc-eretnry  fo  Government)  :  That  is 
domicile  of  choice. 

MB  K.  PARAMESYARAN  PILLAI  ( Timmlla ):  Yes.  As 
,Tl,  George  has  told  us,  I  do  not  know  whether  Government  have  made 
*  ‘  ru]es  in  regard  to  this  declaration.  From  what  Mr.  George  has  told 
,x  \  take  it  that  the  Government  get  a  kind  of  declaration  from  those 
employed  here  to  the  effect  that  they  intend  to  make  Travaneore  their 
permanent  home. 

PRESIDENT  :  That  is  the  present  rule. 

M.B-  K-  PARA MESV ARAN  PILLAI  C Lwtralla. ) :  That,  I  submit, 
will  not"' satisfy  the  requirements  of  the  people  because  when  a  man 
wants  to  obtain  an  employment  it  is  not  difficult  to  satisfy  his  conscience 
so  to  as  to  make  a  declaration  that  he  intends  to  make  Travaneore  h.s 

home  without  the  least  intention  of  doing  so. 

PRESIDENT  :  That  is  why  residential  qualification  is  added. 

Mr  K  PARAMESYARAN  PILLAI  {TiruvaUa) :  Five  years’ 
oh.  t  beg  to  submit,  is  not  sufficient  because  men  from  foreign 

of  getting  an  employment  in  Travaneore  service  should  come  and  wait 

here  for  at  least  ten  years  and  more. 

Mb  V  SUBBA  AIYAR  (.Additional  Head  1  :  May 

I  ask  m^'  tod  whether  there  is  no  such  thing  as  naturalisation 

elsewhere?^  p^pAMESYARAN  PILLAI  (Timvalla):  That  is  all 

for  the  purposes  of  political  rights.  r  '  '  r  77l,  Ar 

Mr  Y.  SUBBA  AIYAR  ( Additional  Head  birkar  ]  aUl).  Ma> 

I  point  out  that  such  a  thing  exists  even  m  employment . 

Mu  K  PARAMESYARAN  PILLAI  {TiruvaUa) :  With  regard 
Mr.  ii.  ;  J  down  rules  for  its  guidance  accord- 

to  employment  _each  country  i  t^  y  ^  ^  ^  ^  Bngland  for  our 
mg  to  the  conditions  existing  ^  for  purposes  other  than  employ- 

example  oecanse  fol'“=ne^s  |  in^.  y  in  that  country.  The  House 
ment.  There  is mo  danger of  ^  immigratl0n  in 

will  observe  as  to  what  ^  ^  are  wyg  strict  the  matter  of 
Canada,  and  other  places.  Th  .  ,  diffel.f;nt  matter.  It  is  not  a 

-*■ ,o 

8et  *«-  '■•*=  «“ 

may  be  different  ’  (Additiowd  Head  Sirkar  Vakil) :  May 

“*  ,h“n 

facility  for  employment  ? 
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ME  K.  PARAMESVABAN  PILLAI  (Time  fa)  :  It  may  be  so 
I  haw  no  objection  to  extend  political  rights  to  these  people  provided 
{hey  do  not'  war it  employment.  It  appears  to  me  that  they  may  be 
Sta.4  to  Ml  ro,  .lection  to  too  I***'* 

nvown  tn  sit  in  the  Council.  Therefore  what  1  would  snageht  is  that  . 
domic  e  should  not  make  a  man  eligible  for  Government  .service.  But 
Government  service  should  be  restricted  to  those  who  are  bom 
suKof  Her  'Highness  the  Maharani  Regent.  A  man  should  not  be 
Sod  to  have  claim  for  appointment  simply. because  he  has  been  stay- 
Sn  Tmvamu.ro  for  a  good  number  of  years.  In  that  ease  his  children 
mv  be  entitled  to  employment.  If  that  is  done,  probably,  we  may 
liable  to  exclude  a  number  of  foreigners  who  come  and  pm  sen-ice 
in  the  country  by  the  present,  law  ul  domicile  by  which  a  man  is 
olUlde  for  service  provided  he  resides  here  for  the  prevmus  5  years. 

°  lUo  Bahadur  K.  A.  KRISHNA  AIYANGAR  ( Nominated )  (Deputy 
Preside,,*):  May  I  ask  whether  the  children  of  Travan coream  now 
in  the  British  service  and  born  in  British  India,  whether  m 
their  case  you  consider  them  eligible  for  appointment  nr  iravancoie  , 

Mr  K.  P Alt AM.ES V AB AN  PILLAI  (firuealla) :  Yes,  certainly 
If  they  arc  horn  subjects  of  His  Highness  the  Maharaja,  they  should 
be  eligible. 

PRESIDENT:  Anyhow  that  matter  can  be  developed  m  the. 
next  resolution.  *  Mr.  George  referred  to  it  incidentally. 

MR  K.  PAR  AMES  VAR.  AN  PILLAI  (TinmMa)  :  Now  coming 
+A  +i1P  resolution,  the.  arguments  advanced  against  it  are  the  following. 

«•  “>•  *>•««•  Seconai^tto,  »,e  ta.n»l 
considerations  to  deter  us  from  proceeding  ;  and  thirdly,  there  is  the 
retaliation  from  other  Governments,  where  Travancoreans  are 
‘III  . SS  iSSw  to  to  h,  »<mf.imef  to  oM.™  is  concerned, 

I  concede  that  there  is  a  certain  amount  of  unfairness  m  asking  officers 
-  ■  ,  ■!_  vetirp  nfter  .25  years’  service  because  some  of  them  ' 

CTiS*  our  service  at  our  invitation  and  they  expected  all  _  the  benefits 
which  they  are  entitled  to  in  Travancore  State.  Therefore  to  some 
extent  it  will  be  unfair.  .1  recognise  that.  But  there  are  also  a  veij 
We  number  of  foreigners  who  have  come  to  Tvavancomwithout  any 
iSS  and  without  any  need  for  their  service  here.  Therefore  we 
must  set  off  one  against  the  other.  Secondly  —  .  . .  '  T+ . 

Mr.  V.  SHBBA  AIYAR  (Additional  Head, -biivcur  :  It  is 
■  i-Up  vicarious  punishment  then.  Is  it  Mr.  Paramesvaran 
Sfofos^rinofole  that  because  Bis  to  be  benefited  A  should  be  rent 

aWayMR  K.  PARAMESVARAN  PILLAI  (Timvo.Pa) :  /That  U inot 
what  I  submit;  but  I  am  laying  down  the  policy  underlying  all these 
matters.  Secondly,  taking  into  consideration  the  forge  number  of  boys 
who  are  in  search  of  employment  and  who  are  unable  to  get  it  on 
account^  of  foreigners  in  service,  I  say,  the  inconvenience  and 


RETIREMENT  OF  FOREIGNERS  IE  SERVICE. 


1005 


unfairness  to  foreigners  already  in  service,  may  be  set  off  against 
the  starvation  of  an  equally  good  number'  of  our  boys  in  Travancore. 

I  would  consider  their  retirement  as  a  lesser  evil  than  starvation  of  our 
,  here.  Now  financial  considerations,  no  doubt,  present  a  difficulty 
as  Mr.  Hoogewerf  has  told  us.  There  is  the  fact  that  in  compelling 
retirement  at  the  completion  of  25  years  of  service  we  incur  the  expense 
of  (fiving  them  a  pension  when  we  might  have  utilised  their  services  for 
logger  period.  To  that  extent  we  lose  ;  but  we  also  gain  in  as  much 
as  some  of  our  boys  get  a  chance  of  employment.  Then  with 
regard  to  retaliation,  it  appears  to  me,  Sir,  that  in  the  absence  of  any 
statistical  data  for  the  position  that  a  larger  number  of  Travancoreans 
are  employed  outside  than  outsiders  in  Travancore  or  that  a  larger 
amount  of  money  is  obtained  by  Travancoreans  employed  outside  in  the 
shape  of  salary  ,  .1  am  not  prepared  to  accept  the  position  that  there  are 
a  larger  number  of  Travancoreans  employed  outside  than  outsiders  m 
Travancore.  t  ■ 

Mr  J.  JOHN  NIDIRY  '  {Okamjanachery.  cum  Are 

vou  in  a  position  to  say  that  there  are  a  less  number  of  Travancoreans 
employed  outside  Travancore  than  there  are  outsiders  in  Travancore  ■’ 
Mb  K  PABAMESVABAN  PILLAI  ( Tiruvnlla ):  I  am  nut  in  a 
position  to  say  whether  there  are  more  Travancoreans  or  a  less  number 
of  Travancoreans. 


Mr  T.K.  VELU  .  PILLAI  {Trivandrum-  cum  Nedumantjad)  : 
Hay  I  know  whether  he  is  in  a  position  to  tell  the  House  as  to  how 
many  foreigners  there  are  in  Travancore  service  tnow  who  draw  moie 
than'  300  rupees  ?  ,  „  , 

Mr.  K  PABAMESVABAN  PILLAI  C TtmoaHa ) :  Perhaps  a 
■teen  or  fifteen.:  Therefore,  we  cannot  draw  any  comparison,  amd  pro¬ 
bably  if  we  are  able  to  enforce  this  resolution,  we  may  be *  able  to  com- 
nehsate  those  who  are  emploved  outside-  Mr.  George  told  us  that, 
according  to- the  Civil 'Service  Regulations,  Government  have  not  got 
power  to* retire  a  person  simply  because  he  has  put  in  25  years  of  service 
and  that  there  must  be  other  reasons  for  compulsorily  retiring  hum 
After  mil,  the  Civil  Service  Regulation  is  only  an  executive  order  which 
Jy  at  anytime  be  amended  by  Government  80  ^  ^ 

covenant  Between  those  officers  and  Govermuent.  I  thmk  ■ th  • 
absolutely  no  difficulty  in -accepting  the  resolution.  As  II already 
submitted  I  do  not  want- to  be  more  unfair  to  these  officer  than  .  s 

SSSSpSfEiss 

are  not  sufficiently  strong  to  prevail  against  my  leasons. 

•r 
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.  „  ^,.ona  mle  of  the  Civil  Service  Regulations  which  defines  the 
££  .«.„«!«  would  bomudo  upplic.Mo  to 

officers  who  are  in  service. 

,  m1  .  rin-i.ts  have  be™  reserved  by  the  Government  for  earning  out 

l1' rirllTve  meaifureorebaiisse  that  may  be  considered  necessary  in  the  interests 
any  adunnistuilivo  measu  o  exercised  with  due  care  and  consideration  for  the 

totfros^oAt’rsevTdi  Individual  oases  of  hardship  arising  out  of  any  change  of  rule 
will  bo  dealt  with,  each  on  its  own  merits”.  . 

Tint  cuts  at  the  root  of  the  contention  that  we  can  make  any  rule 
and  apply  it  in  any  manner  we  like  to  the  officers  who  are  already 

serving  the  State. 

Mn  T  KUMARA  PILLAI  (Eramel  cum  Vilamncodc)  s 

w6W3Saocrno  **«*>  .«***>%.*& 

‘^Domicile-  o®cm  ecnsio  <^oaj>oeno©sl  «nJ<3to.gf. 

Mn  Iv.  GEORGE  (Financial  Secretary  to  Government): 
mom  Isimarosemo  a^omdlsrstDMSO. 

0[T"  JMttS  JSS 

Schedule  under  rule  75  (a)  defines  “domicile  I  shall  read  the  rule  that 

1S  ^^^0“nov-(lowiuao  by  taking  up  his  fixed  habitation  ins 

*  ....wit,  lint  that,  of  his  domicile  of  origin. 
uou”tlJ  ,  tlio  law  of  anv  oouutrv  so  provides,  and  subject  to  such 

W  Any  person  1  '  h  oomffi.y  by  waking,  in  accordance  with  tiro  said 

lin,Vi-tlsS’  aT r«#cU  domicile”.  Even  there,  all  that 

Ar  7  j, , 

Mr  T  lv  VELU  PILLAI  (Trivandrum  cum  Nedumanyad). 
Mn ,  tVuow  how  many  foreigners '  were  made  eligible  for  employmeii 
luring /L09&  and  1G99  and  how  many  ot 

GEORGE  (Financial  Secre  iary  to  -Go  o  eminent ) :  I  have 
uo  information.  If  the  member  wants,  I  can  collect  and  give. 

PRESIDENT  :  Can  you  not  say  roughly  ? 

Mb  R  GEORGE  ( Financial  Secretary  to  GoDenunei}t)y^  We 

'*SESl£hstt& 

”  TSSfcSAtoi-  J .  b.  **m  *  w» 

yS££i*  with  U» iotentiim  of  making  ,t  .  pe.mumt  home. 
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rnhpnas  regards  the  question  of  unfairness,  Mr.  ParamesvaranPUla., 

,  L  ruseif  admitted  that  there  is  some  amount  of  unfairness, 
has  nm d  deal  o{  nnfaimesg,  not  some  amount  of  it 
J  S;e  the  unfairness  is  in  two  ways.  First  of  all  you  send 
b '  v  a  man  when  he  has  a  right  to  remain  here  Tha  is  an 
SoJ  against  his  right.  .  Secondly,  you  are  discriminating  between  a 
S  the  soil  and  a  foreigner  who  are  in  this  country-for  no  reason 
S°?  +  my  '  Thev  have  entered  service  and  at  a  later  stage  you  ask  the 
finer  to  <>o  away  when  a  Travancorean  is  available.  Such  a  thing 
Satalv  most  unfair.  Any  Government  with  a  sense  of  responsibility 
nnhvtiice,  and  fairplay  cannot  play  fast  and  loose  with  questions  o 
q  E’  Then  a-ain,  is  it  not  unfair  to  the  officers,  when  they  are  young 
when  they  have  discharged  their  work  properly,  to  ask  them  to  go  ■ 
and  when  th  5  foreigner  stands  on  a  different  footing  from  a  son 

Se  sod  and  thereby  disband  him,  is  extremely  unfair.  And  as  I  surd, 

!  Government  which  has  any  consideration  for  Us  fair  name  or  any 
a  oo  nf  iustice  to  its  servants  cannot  afford  to  make  such  an  im  idious 
sense  of  justice  0f  service.  What  is  this  unfairness  to  be  per- 

(iisbmction  m  tl  ^  ftt  ding  employment  for  graduates  who  are 
lf  I  mav  say  flit  of  all  that  not  even  a  little  amount  of  unfair- 

staivuv  ■  .  ,  ,,  foreigners.  Government  should  conduct  Us 

ness  can  he  shown  to  the  tom  neis.^  ^  ,g  rigMeonsness  and  fair 

filing  ^  I  donotthink  that  Government  should  in  any  away .JJfPJJf 
dealing  l  aonui,  ,  ,  ,,e  js  inconvenience.  Alter  all, 

from  what  is  right ’  sj“L  y  g ^  ser^ce  are  only  a  small  number.  So 
those  who  have  put  email  nercentage  of  graduates  in  their 

then,  you  can  only  ^  starvation  of  these 

place.  In  this  way,  how  far  .  Wiy  should  you  take  the 

graduates  passes  beyond  n  y  P  {  service  ?  Even  among 

case  of  a  foreigner  who  has  Pj, Zmhl  Ji  you  want  this  rule  to  be 
Travancoreans  there  are  a  8°^  h  It  is  g00a  that  these 

adopted,  ^^^ga^y^e^graduates,  starving  graduates  as  the 

Travancoreans  aieieplaceaoy  b  should  apply  that  rule 

member  put  it.  I  do  not  see  ie“P?n^  ^  o£  service  and  not  on 

in  the  case  of  ^'^S^tr  ls^vailahlelho  have  already  completed 
Travancoreans.  A  good  nmnb  can  replace  foreigners  who  have 

25  years  of  service.  If  you  thin^L  these  LduateS,  von  can  as  well 
already  put  in  25 ^hy  should  we  make  such  an  invidious 
replace  them  among  yourselves  y  0f  service  and  a 

distinction  between  a  foreigner-  who  ■ 

Travancorean  who  has  putm-y  lightlv  the  question 

Further,  Mr.  Paramesr  ma  ]ai.ge  numher  of  Tra- 

of  expediency.  He  doubted  whether  tbeiew  j  ^  n0 

vancoreans ;  in -British  seiwice as ^n‘ q{  the  number  of  non-Travan- 
statistics  but  I  have  som  P^  Finaneial  Secretary,  I  have  got  a 
coreans  m  Trayancoie.  House  that  that  number  is  after 

general  impression  and  I  can  assm  ^^^  J  ^  gQt  ah0ut  140 

all  very  few.  As  an  instance,  m  >  ^  three  or  four  non-Travan- 

men,  and  I  believe  there  entrained  here  for  special 

coreans  who  are  m  service 
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reasons  as  explained  before.  I  understand  that  the  same  is  the  case  in 
other  departments  also. 

Mr.  N.  KUMARAN  (Nominated)  :  In  the  Education  department? 

MR.  K.  GEORGE  (Financial  Secretary  to  Government) :  Even 
there,  I  do  not  believe  that  the  proportion  of  non-Travancoreans  is  so 
large  as  we  seem  to  think.  Even  if  all  the  non-Travancoreans  or  fore¬ 
igners  are  thrown  out,  what  are  the  posts  that  become  available  for 
Travancoreans,  I  cannot  for  a  moment  see.  On  the  other  hand,  let  us 
take  the  number  of  Travancoreans  who  are  in  British  Service.  They 
are  a  multitude.  There  are  a  good  many,  even  in  Upper  India, 
Burma  and  in  almost  all  the  Provinces.  Even  in  the  Madras  Presi¬ 
dency,  you  can  get  plenty  of  Travancoreans  and  you  all  know  them, 
Mr.  T.  K.  Velu  Pillai  stated  and  stated  rightly  that  there  are  a  good 
number  of  Travancoreans  in  other  places  and  a  comparatively  small 
number  of  non-Travancoreans  in  Travancore.  Their  pay  also  is  very 
large.  I  can  say  without  any  hesitation  that  among  Travancoreans 
there  are  officers  who  are  getting  Rs.  2,000  and  Rs.  2,500  or  up  to  that. 
The  question  of  expediency  is  very  important.  It  is  only  natural  that 
we  should  cause  no  feeling  in  the  outside  world  that  we  are  not  treating 
non-Travancoreans  fairly.  We  should  not  give  room  for  such  unpleasant 
things.  If  British  India  retaliates,  what  will  be  the  state  of  Travan¬ 
coreans  in  those  parts?  Just  imagine  their  lot.  Just  to  provide  employ¬ 
ment  for  the  unemployed,  this  is  not  the  way  to  proceed.  You  cannot 
pass  over  this  incdnvenience.  -  For  all  these  reasons,  I  strongly  oppose 
the  resolution.  I  hope  the  House  will  agree  in  my  views. 

MR..K  PARAMESVAR AN  PILLAI  (TirnraHa):  I  do  not  press 
my  resolution  to  a  division. 

The  resolution  was,  by  leave,  withdrawn. 


■  The  following  resolutions  were,  not  moved  and  were  deei 
have  been  withdrawn : — 

Extension'  op  Service. 

Mr.  M.  N.  Pillai  .  {TnoaMpim)-: 

“This  Council  recommends  to  the  Government  that  no  officer  of  the  mipei 
in  thnpublie  service  bo  granted’  extension  of.  service  after  the  attainment  of 
of  age.” 

Recruitment  op  Foreigners  in  service. 

Mr.  K-  Paramesvaran  Pillai  (Timvalla)  : 

“This  Council  reobmmonils  to  the  Government  that  the  rules  regarding  re 
to  service  be  so  modified  -as  to  exoliule  all  persons  who.  are  not  horn  subject 
Highness  tho  Maharaja." 

Removal  op  Teak  trees  prom  private  lands. 

Mr  Tariatu  Kunjitomman  ( Huvattypuzhaj : 

“This  Council  recommends-  to  the  Government  that,  when  Government 
timber  from  private  lands, ;  snch  timber  be  renioved  only  after,  measuring 
handing  over  to  the  owners1  their  half rshare  of  such  timber.” 


cruitment 
s  of  His 


fell  ■  teat 
:  out.  ,  and 
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Sait  Manufacture. 

Mr.  S.  Subsahmania  Karayalar  {Vatt nnapv ra m cran  Shen cotta)  : 

“With  a  view  to  enable  the  local  salt  factories  to  fully  meet  the  needs  of  Travail- 

t  Ms  Council  recommends  to  the  Government  that  all  salt  factories  he  treated  alike 
m  the  matter  of  the  demand  of  the  Government's  share  of  the  annual  products  it  being 
fixed  in  proportion,  'to  the  area  and  the  nature  of  the  factory  as  m  the  case  of  factories 

recently  started.” 

Press  Law. 

Mr.  S.  Subrahmanya  KarAyalar  (Paiinnapuram  cum  Shencotta ) : 

“This  Council  recommends  to  the  Government  that  a  Press  Jiaw  he  passed  prescrib¬ 
ing  qualifications  for  tho  editors  and  proprietors  of  newspapers  and  granting  power  to 
the  Government  to  have  an  effective  control  over  such  papers  as  abuse  their  priuloge,. 

Local  option. 

Mr.  A.  Govinda  Mbnon  ( Alangad  cum  Pnnir)-.  .... 

“This  Council  recommends  to  the  Government  that  local  bodies  be  S1'*'"  '. 

authority  to  fix  tho  number  and  location  of  arrack  and  toddy  shops  within  the  hunts  of 
their  jurisdiction. 

Foreigners  holding  acting  appointments. 

Mr  M.  N.  Pillai  ( Trivandrum ) :  ,  . .  tll„ 

“This  Council  recommends  to  the  Government  that  no  Jure ignere  emplr^ \  m t  o 
State  service  in  acting  appointments  be.  confirmed  hcreofter  ^  "°'S 

dispensed  with  when  qualified  Travenooreans  are  mailable  to  take  their  place 


Preferential  treatment  to  unrepresented  communities. 

PRESIDENT:  The  next  resolution,  which  stands  in  the  name 

to  of 

intk,  d tpwtmol  mmm*  '» ,te  •»  «*•*• 

MK.  TAIUATD  XDN.TITOMMAN  (.1 ftr„«»F,.te) :  «*»>• 

w  8*1010*™.  ^goc**** 

fjjJw.oJS  o51«Wo.  B™«— **  8“ 

soiaicmlsag.  (QJG0O£2)o. 

^  o  r,nfli3eiocrDcmDlflBl®<Sko  a»c«>(TU».8noao«n  ^saioocoo 
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®s  crugsod^l oQJsito  ^aioolojl^cmmlfiJOTO  a®rcoooo  ^osro'^mss 
cm^°.  QOQ.es (ii(Q3ois  (moaaJt&aicaaia  ol^aoioQo  </)6fnlcSQcn9^. 
ggit)  raiocoron  g8ao<^(m1cmcDlcaOo  (mi(6a<^ffll§laao  tyssomogosaoiDaoero 
Oocusia2)oajjo  col^amjecGTlfflai  aiuoigjsss^o  aiosis-jroilojoessa^o  cu<jl 
a^ooqjo  ms oio  (sraoWI^  a <aosrel®cro)=o  v-iowvmm  <a_^<gacso8S<noo  a 
cnoo(mfflcmas6n§oa^il^j.  isnxoTlao  <?,rs  oSl^asraicQiansocftomBi.i-itQaio 
go®  (OOSJS)«5Yt51  08033513^1(06  CYOOOocBaOOOOo  aa®d5  Q^eBSOcyo  (OO^JcfcO 

a^o6  <srD$Q(cfU%o  cu®51^ai<ooab  o®^.^ 

snf.  (oosgcWoormoKBo  (8  e  oo  o  el  0 oofl * §a  o  m)  @d<3  moderns)  S8oo6si3&l 
(06  .onei  aiggcasiodra  Qoa,sg.QJ<8(oo§  o®<a<Beooa08alajo  ^ejjaoem  ffiro 
aicsioooo  a-isrualtea  mj(ifbin(o6  ^agjono  aioTO^§onr>£Du  a®ooajo  <si® 
<8<flfUoLj<8co)OCgjaoao)  a<®  cao^aosno .  o-i&J  Qjgg®®lej^§a.oJ<6  so 
<8(00  (u31aJ|0(6|fflQSVigl<seJCQJo  a-Mi  (usltaglejo  c9,0§l 

(ftmaroic^o  saooecsfliasio^rao  (srouolcao  aogj<on6no  . 

oaic^ojdlg-joiisiiziai) 61<a6  <8ro§<^cacejoa'a<o  ig-joaioocco  §d|Jo 
(oS\(03cvn  ui^dtoOcSQisgjs '  (qjgqiwoctoo  oo<o6<ao(r>(oi  laooooA  coQj(6®6ra6in§u(8e 
oaaooJo  ojcaa-paoo  om^QJcaaj'tooo^cno  aai^^^scqiaiaoa^.  o® 
(oolfo  a®|J0(»m’to®ma^oa:1<E)'0TO^u6  (sroso^otpatoiai  ool^roiacm 
■tf0.  Qjlesaoeoooaio  =0  @  <©o_ioq3)o  (moaSWajo  oomjaffirofW  a@(©  a 
^agjocoootoaaoo  &f^o«%amscno  aifgod^n^m.  <&smm  sYOioabacanj 
<5r*t)cixnejl(Q&  8AJoel^(m1ao  ro-mro  ®Qo-JslQ2nffi6  joobcy  aoWaooo  a 
6n§oao)(mlffi6  <P  c®  cy  -o  cnjaig&aaraiaemnaioasrncro  .aosnoono.  oils® 
oooa&oini  cruomaocD)  (^fficQ;o88coa7iocno£?6ngocoi'l§lgJcra  §g@  a(mal®l 
ceatroojagJo. 

(gro@eo-!oa?  (Oiaom  ataooiosigjoc^oi'  ai<ag-^laeiCQjo 
oaacAoJcaa-fieeJ^o  croloQiQoosseaagjoolc^aa.  <s.aJ0§j6BSOo<aa  <a"]gloo) 
iaaajstao  a^oraiacm  ©a^oag-).  eaJo^ovcuAajlscroajoolasgg. 
a®octbo  a (03  exaogj<ma  cio  jza.  aiameasroioao  saoofuosyjaKfficm^c^io 
doWoccBQ  5)  c/omaoaoo  ^a.&pa^eseco  0O(®(80  (31®  CUAg-pffl&  jm<8o_}0S)<f0 

O^jcno  aaaJsl  afi§V  (SJo@eajoaei  an^adlajo^iaacoolaabo^c 
ssaJOtfafflW>  orudl(ml  S8conYosujcdl(e5  oi^ o-jeo  nx^eocossiaOocaao  <m*J 
boooqjo  moasoio  gjaolajteactn  cdboaosno",  a®cffio<o6  aaejlejSfeoAcm 
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cJVsxamo  a^oasnsfflTlejo  go®  mjaEsrormlas  mloj^i^errsoscssisrrsroiofifo 
j  ffiTOrroloQ  (g^csacEKGttSld)  o_josmr®l§aa.  qj:cbo  6 \(S3  t^jaicmc 
jLod>  fflOda&oflwaan  oojocoaoac!)  aGgjoc/tfnin 

aao*  asSjOcocoWammlab  aj^tea^amaJoroio  <a,06fn\*ao  ogjcmafe. 
mjooa^o  ^ralou-oorofflaoiraiffioasrocn!)  aicmoroiraisirmcQio  @2!’-) 

s,05frs  .eMBsMCHiaVsip. 

«*«»•  roltoal^ooos"”™  cSlwA  ajoooaat.  <u®>  ““M 

,law,c  an  ofeyi  ax»A*nuln 

^  »*•  ««,•  a«sdoo=  «s““r,>Qf  «  * 

Wta  ««&«(!«*«  ™a»«~  t”s*<ro5,:i"  ^ 

b®  ««»»«*»  »=sp««  «»r»*s  "ri* 

^  ■*-*•*— 

au<2g^l^fflc0.ogg.on&.  , 

MB  M  N  PILLAI  (Trivandrum)  :  o^V  ^0^0 

MrttfqUwO"*  «<"* 

FBESIDENT  lk»eP»‘‘l>'*'J“‘,i“,m:l,°‘!l",)'  ,  „ 

'  Kunjitomman  whethei  he>  tlmn  of  other  communities. 

m**m«*w:  ax,  a* 

Sl^iX  «-»-  o9,“ 

MB.  M.  S.  PILLAI  (T,W,») :  .-»><«*  “'W’V* 

^trl-ABlATU  KUNJITOMM^  *“»»*<». 

~irfa,r  *** 

«•  -r**8-  “ 

■  (20,O-lsl®ci03ri§olQ0)00. 

8 


MB.  M, 
ojji joaflc9j0o  o®mo  c. 
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Mb.  TAEIATU  KUNJITOMMAN  ( Mu-vat tiijimha ).  a®©CQj6)6m 
onogss  cSjsmtfis  §D«g-ioOo  aocSaaffllasi 

Mb.  M.  N.  PILLAI  (TriSa’tdruvt)  :  oQaimgjOoaolgjo^aiaoiol 
®6  soei^mo  o_ioQaoa{>  a-iDslegj? 

Mb.  TAEIATU  KUNJITOMMAN  ( Mumttiqmzha. ) :  ajpjcuilajo 
Asjaaabolajo  ggagJcmosra0  o®col<0aaJOcaocTO^@ .  ^fflasimoejW 
zioofflaakoxb,  ^jjaid  cgsnGJooaiaJgg^  o.-b  a  ■siai’al*# 
cruoLflfaTliab  aigiaro  cajocuoaro0. 

Mb.  TEIVIKEAMAE  VASUDEVAE  (Jamies):  e&Hmo-aigijo 

aasmfflAaflasaoQissriejo  (ojsaioacoo  e:.i?l.gj]|(S«n§o? 

Mb.  TAEIATU  KUNJITOMMAN  (Marathqrmhd)  :  aejanoaignjo 
CLasmcD3®S830ocruoS^j  aDgogpoa-uaucilfinl  seoJco^aim  (aemaiow  alee 
(ormlffli)  (btoqJc6£9  (tyffiOJaaooo  d)n^’1^6n§0Q2n®lt9ffl©acrro  siDiDab  cuIg-10®1 
team©. 

Mb.  TEIVIKEAMAE  VASUDEVAE  (Jewries) :  oraasil® abo  <& 
6mac9staD)06no“?. 

Mb.  TAEIATU  KUNJITOMMAN  (hluvattupuzha):  raraaiRS 
®s®m<Tuosyjc^o  aj1|jo|jonruemDl(tnlQ3Jo  o®cro-)oc§6roo  <mo®cro(rufflliy  (jy 
esast/oaoo  IffllcsaOo. 

Mr.  TEIVIKEAMAE  VASUDEVAE  (Jannki) :  '  o^aimsfclejo 
grmta  allgjo|;ocn)o  cr^sbl.aflfgg.aicb  aeiosos  ®o  acssmaflfob  o®© 
CQ)©Sn§Cfr>olc!Q)0<82i0? 

Mr.  TAEIATU  KUNJITOMMAN  (Mueuttupushd) :  fflYcralaaho 
«a,sm<saaimTlgJ.  aionocfttflsrarmocoi  aiomoo.  ■’ 

.  Mr.  TEIVIKEAMAE  VASUDEVAE  (• fen-mi «s)/:  :<sn>ai«8®s  »co:' 

tTV0B^Ja«2)n.JOOl  fSTOolcOOGaO?  . 

Mr.  TAEIATU  KUNJITOMMAN  (UuDattupueha):  <m>QJffl3ass2 
mnruosuj  acruaboruorou  (soDOcaaln-iocmoo. 

Mr.  TEIVIKEAMAE  ■VASUDEVAE  (- femmes ) :  <on>ai®)©6  g.nm 
<tnojlgjo|jo(Tuo  miliil51.^|sa.oR03as  cfcaTo^oloaioeizia? 
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Mr.  TABIATU  KUNJITOMMAN  (Mumttupuzha)  ■  &wccn 
a<8|jOC065T30o  QiaolcBSctn  srmfW  aflgogjOCiUo  mileolnJ§§2.<ii®3e>s  mo 
,  QjgffllO  cfeOOlO® smCUQ  6®0Clb  OiWTdMOT. 

*  Me.  S.  ADAM  SAIT  ( Commerce  and  Industry,  South) :  I  second 

the  I5fo°A.  HOOGEWERF  (Nominated)  :  T  have  very  great  pleasure 
in  supporting  Air.  Kunjitomman’s  motion. 

Mr,  B.  KRISHNA  PIL LAI  (Chief  Secretary  to  Government). 
May  I  ask  Mr.  Hoogewerf  to  speak  a  little  louder? 

'  PRESIDENT  :  Mr.  Hoogewerf,  will  you  kindly  come  to  thclvont 
bench  ?  The  Chief  Secretary  says  that  he  is  not  able  to  hear  you. 

Mu  A  HOOGEWERF  (Nominated)  :  It  is  rather  a  ticklish  and 
■.delicate  question.  We  have  been  from  time  to  time  touching  upon 

£*•  'ssisssigsaA'S!  “n‘c»z»“:  i, 
-  g^-ua-s-  zX 

Christians  or  the  Ezhavas,  or  to  toe  rton  an  When  there’ 

the  Christians-  to  which  I  belong.  ^1  warn  rairp  their 

is  efficiency  in  the  members  of  these  ^ 

claims  deserve  to  be  considers .  ^  name  them— who  have 

verv  few  heads  of  departments  *  f  ,,  communities  that 

realised  the  Acuities  of  :  beTonging  to  the 

I  have  just  now.  named.  I  k“Wh^J^  “S0I1  me>  on  the  Eev.  Fr. 
Catholic  community:  ha«  ^.1^lb®ra  of  this  community  also, 

Vettikkapalli,  and  probably 'on  oth  a  .  ^  in  gome  department 

for  many  days  and  months,  for  _  t30  door  and  everywhere 

or.  other.  ■.  He  has  been  go  a  .  officers  give  some  excuse, 

the  doors  seem  to  be  closed  against  h  •  take  up  even  a 

or  other  and  do  not  give  him  a  job  ^  .  grty  and  every. 

place  on  Rs.  15.  His  fathei,  a  p  _  “  make  him  a  graduate  of  the 

thing  that  he  had  .to- eancate  bu^a  has  t<>  about  begg mg 

Madras  University.  r  many  cases  of  that  kind, 

from  door  . to  door.  J  know  ther  e  a  J  confidential  circulars.  I 

Government  may  pass  orders  ,  ^  servant  myself.  But  it  is 

know  all  that ;  I  have  been  a  am  to  understand  the  spirit 

theheads  of  the  several  deP^e°J  ^htt'  should  show  sympathy  and 
of  the  Government  order.  I * .«  7  thren  0f  other  communities. 

js^^aasri  «*  wb°  “  - ,o 
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understand  our  difficulties  when  similar  questions  were  discussed  in  tins  • 
Council  about  three  years  ago,  have  now  changed  their  angle  of  vision 
and  are  now  able  to  understand  us.  1  remember  Sir, -one  member 
observed  some  years  back  in  this  Council  itself  _  that i  Government 
offices  should  not  be  converted  into  menageries  having  the  represent¬ 
atives  of  all  communities  there.  All  these  gentlemen,  I  am  glad  to 
find,  have  now  changed  their  opinion  m  this  matter.  The  Revenue 
Department  itself,  Sir,  one  of  the  chief  departments  where  there  is 
much  scope  for  employment,  was  recently  separated  from  the  Deva- 
Bwom  Department;  for  the  two  departments  combnied  were  sacro¬ 
sanct  By  a  generous  Government  an  enlightened  Maha  Ra]a  was 
kind  enough  to  separate  the  two  departments,  just  to  provide  nn  oppor¬ 
tunity  for  unrepresented  communities  to  serve  m  the  Revenue  Depart¬ 
ment  also.  But,,  how  few  of  us  have  been  fortunate  enough  to  get  into 


Me  M.  N.  PILLAI  (Trivandrum)  :  What  would  be  the  percent¬ 
age  of  appointments  given  to  non-caste  Hindus  in  the  Revenue  depart- 
ment  after  its  separation  from  the  Devaswom  department  l 

I  have  not  ‘got  statistics. 


I  mean  new  appointments 
I  quite  understand  your 


Mr.  A-  HOOGEWERF  ( Nominated ) : 

But,  I  think  they  are  very1  few. 

Mr.  M.  N.  PILLAI  ( Trivandrum ) : 
made  after  the  separation 'was  effected. 

Mb.  A.  HOOGEWERF  ( Nominated ) :  . 

nnestion.  As  far  as  I  know,  appointments  of  non-caste  Hindus  in 
department  are  very  few.  I  am  not  pleading  for  Christians  alone. 

Mr.  M.  N. , PILLAI  (Trivandrum):-  I  meant  the  appointments 
of  non-caste  Hindus  and  non-Hindus. 

Mr.  A.  HOOGEWERF  (Nominated)  ;  They  are  all  very  few.  At 
least  subordinate  posts  such  as  those  of  Police  Constables  and  .  Excise 
neons  might  be  given  to  members  of  the  unrepresented  communities. 
Even  in  these  oases  they  find  so  much  difficulty.  To  get  proper  pro¬ 
motion  in  these  departments  is  also  difficult.  So  many  complaints 
have  come  to  me,  but  I  find  it  very  difficult  to  do  anything  m  the 
matter.  . 

Something  was  said  about  the  Medical  Department  and  about  the 
nreponderance  of  certain  communities  in  that  department.  It  must  be 
said  that  the  Medical  Department  is  a  department  in  which  only  mem¬ 
bers  of  certain  communities  could  be  expected  to  serve.  Because,  till 

very  recently,  medical  training  was  resorted  to  only  by  Christians  mainly 
and  also  by  a  few  Mahomedans.  Later  on,  naturally,  the1  Nay ars  also 
followed  them  and  now-a-days  a.  few  Brahmins  also  study  for  medicine. 
The  Christians  form  the  majority  in  the  Medical  Department  because, 
till  very  recently,  as  I  said,  they  alone  cared  to  undergo  medical  teaming. 
Now  Sir,  I  do  not  want  to  say  much  on  this  question,  Sympathy  and 
fairpiay  alone  can  help  in  the  matter.  It  is  only  the  sympathy  on  the 
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part  of  Government  and  the  sympathy  on  the  part  of  the  heads  of 
departments  that  will  solve  the  question.  There  is  a  good  deal  of  bitter¬ 
ness  towards  a  certain  community,  on  the  part  of  all  other  communities. 

I  do  not  want  to  name  that  community.  It  is  suicidal  to  the  interests  of 
that  community  itself  to  continue  to  monopolise  the  official  loaves  and 
fishes.  .  They  are  heaping  coals  over  their  own  heads  by  this  policy  of 
monopoly,  in  the  interests  of  the  community  itself  and  in  the  interests 
of  the  country,  I  would  ask  the  members  of  that  community  to' be  more 
large-hearted  and  sympathetic  and  to  view  the  less-favoured  brethren 
as  though  they  were  then  own. 

Mr.  S.  ADAM  SAIT  ( Commerce  and  Industry,  South) :  May  I 
Jmow  from  Mr.  Hoogewerf  whether  preferential  treatment  should  not 
■  be  given  to  particular  communities  who  have  just  begun  to  enter  the 
public  service  ?  '  „  ,  ,  ,, 

MR.  A.  HOOGEWERF  (Nominated) :  I  want  to  say  with  all 
emphasis  that  preferential  treatment  should  be  given  to  such  communr- 
ties  as  the  one  to  which  my  friend  belongs.  I  would  be  the  first  chain- 
pion  for  the  entertainment  of  Mahomedans  in  public  service  as  much  as 
possible.  Perferential  treatment,  certainly,  Sir,  ^sometimes  necessary. 
I  know  there  are  many  circumstances  which  contributed  to  the  appoint¬ 
ments  being  the  monopoly  of  one  particular  community.  But  now’  the 
conditions  have  changed  and  therefore  a  certain  amount  of  prefer¬ 
ential  treatment  is  necessary  for  the  communities  to  come  on  a  par 
with  each  other.  I  do  not  want  to  say  that  reermtment  must  be 
stopped  entirely  from  the  Brahmin  community  and  that  the  Nayar 
community  and  the  Christian  community  must  be  given  all  the  appoint¬ 
ments.  What  I  mean  to  say  is  that  our  position  should  be  considered 
sympathetically  and  whenever  efficiency  has  not  to  be  sacrificed,  a  little 
bit  of  preferential  treatment  or  kind  treatment  or  sympathetic  treat¬ 
ment  or  whatever  you  may  call  it,  should  be.  given  to  the  unrepresented 
communities.  Thgt  is  all  that  I  claim. 

The 'Rev.  Fr.  KUBIAKOSE  VETTIKKAPALRI  (lodupudm 
cum  Kzumatndd)  :  Sir,  I  also  beg  to  support 

solution  suggests  a  modest  means  to  put  an  end  to  the  loud  oomplam 
that  is  being  heard  all  over  the  State,  especially  for  some  time  past. 
Even  in  S  Council  we  have,  heard  so  much  of  Foprtionate  repre¬ 


sentation  of  the  different  commimities  in  ,  x  do  not 

iustice  done  to  the  unrepresented  communities  by  its  absence,  I  do  not 

sonableness  of  the  proposition  **J™J^*f  thlSoreTiS 
suggests  a  means  to  put  an  end  to  that  mpistic  .  j 

support  the  resolution.  -  T  have 

Mr.  J-  JOHN  NIDIRY  (Changanachery  ciun  -  I  have 

also  great  i»  *****  *2  ' 

similar  resolution  which  is  worded  turn  .  suf, moment*  in 

“  This  Council  recommends  to  Government  <om- 

the  service  of  the  Stale  from  U.at  the  ari>li- 

dfoiih. 

posts  for  which  they  apply-”  ’ 


the  State  service  and  of  the  in- 
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PRESIDENT :  May  I  know  the  number  of  that  resolution  V 


Mb.  ,7.  JOHN  N1DIR Y  (Ghmgmacherij  ovm  Mtnao hd) :  h o.  da. 

Of  course,  I  should  have  been  gladder  if  tny  friend  baa  added  the  pro¬ 
viso  regarding  the  qualification  also.  Anyhow  m  the  principle  involved 
I  the  same  I  am  very  glad  to  support  him.  Sir,  I  have  got  some  30 
years’  experience  with  regard  to  the  affairs  of  Travancore;  and  fronrmy 
experience,  I  may  be  permitted  to  say  that  one  mam  complaint  in  Tra; 
vancorc  has  been  about  this  communal  question  and  unfairness  of  reat- 
mSt  m  the  matter  of  appointments.  You  might  have  heard  about  the 
famous  Malavalee  movement  which  terminated  m  a  memorial  to  His 
Highness  the  late  Maha  Raja.  The  movement  was  started  by  the  non- 
Brahmins  of  the  State.  At  that  time  the  appointments  were  mostly  m 
the  hands  of  the  Brahmins.  There  was  greater  preferential  treatment  ■ 
in  regard  to  that  community.  This  gave  me  to  a  certain  amount  of 
unrest  among  all  other  communities  and  so  they  submitted  *  me¬ 

morial  to  His  Highness  the  Maha  Raja.  It  had  some  effect.  Still  one 
of  the  most  important  departments,  via.,  the  Land  Revenue  Apart¬ 
ment,  was  not  open  to  all  communities  in  the  State  except  to  the  maje- 
Hindus  Therefore  the  Civic  Bight  Movement,  m  which  all  the  non- 
Hindus  and  non-caste  -Hindus  took  part,  was  started.  As  a  result  of 
that  movement,  the  Land  Revenue  Department  was  opened  to  them  as 
well  Even  then,  it  is  within  our  Knowledge  that,  there  has  beeil  so 
much  complaint  in  the  Popular  Assembly  meetings  and  also  m  this 

Council  that  the  several  communities  were  being  differently  treated  m 

the  matter  of  appointments  and  very  often  shut  out.  If  you. look  into 
our  newspaper  oPr  platform  speeches,  you  will  find  that  SO.  per  cent,  of 
the  subiects  dealt  with  there  relate  to  appointments  oi  ate 
■  'comments  thereon.  As  such,  it  lias  become  one  of  the  serious -problems 
-  of  the  State  which  requires  early  solution  and  I  am  only ..  S1**^  thafc^the 
opportunity  has  presented  itself  in  tins  form  to  remedy ■  the  evil  and  to 
,  effect  a  dearahle'reform,  I  know  there  are  difficulties ,  m 

Government;  but, my  fear  is  whether  Government  e  “J. 

:  serious  attempt  to  solve  the  problem.  If  Government  -tale >  up  thmqu  s 
tion  seriously,  the  difficulties  will  vanish  very  soon- 
'  about  unfair  . treatment  so  often  levelled  agamst  so  ma  iy  of  our  ■  oflu -e 
is  perhaps:  due  to  want  of  a  certain  and  definite,  policy on  to e  part  d 
Government,  .  We  heard'  so  much  -  about  partiality  bhown  *° 
communities  by  certain  officers.  But  I  do  not  know  whether  Govein- 

inent  have  laid  down. any  strict, rule  for  the  guidance  of  t  ■  , 

As  long  as  the  Government  do  not  lay  dowm  such  rules  foi.  ;*^e “““U. 
of  officers,  I  think  the  officers  who  are  really  guilty  can  esca pe  T 
ment.  Therefore;  it  is  highly  necessary  that. ^mnment.daouldham 
a  definite  policy  in  the  matter  of  recruitment  which  I  am  s™e„ 
remedy  this  evil.  It  is  for.  that  purpose  that  I  welcome  ^  ieb“n^u 
and  not  for  anything  else.  1  have  myself  approached  some  ol  the 
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.  ad-  of  departments  and  spoken  about  the  unfair  treatment  which 
lown  to  the  community  to  which  I  belong.  Very  often  they 
’s  ffiven  me  very  unsatisfactory  explanations.  Some  of  them  have 
+  W  me  ‘We  cannot  treat  Catholics  as  a  separate  community ;  we. 
w  11  treat  Christians  only  as  one  community,  Moreover,  we  arc  not  in  a 
V  aition  to  know  from  the  applications  whether  a  particular  applicant  is 
1  Stholic  or  not.’  I  have  put  questions  by  way  of  retort  whether  they 
±  in  a  position  to  find  out  from  the  applications  the  dto  cjj 
^Hindus  Then  they  said  that  they  were  able  to  do  so.  I  told  them 
?Lt  it  was  really  pitiable  that  they  were  unable  to  recognise  such  well- 
Motions  as  the  Eoman  Catholics  and  others  and  chose  to  con¬ 
i'6  *  t  n  tnvri  a  deal  ear  to  the  complaints  of  the  Catholics  who  form 
a  very  ^ge  proportion  of  the  population  of  the  State  and  who  have  got 
so  much  interest  in  the  State. 

Mu  A  HOOGEWEBF  ( NuminaUd ):  Is  it  not  a  fact  that  the 

i  b ».« — »i  >*  ««*■»* ",tl1  s"“ 

care  and  sympathy  ? 

Mb.  J.  JOHN  NIDIRY  {OhmymacUry  ■  cum  Uimcinl) :  ; 

Her  Highness  has  graciously  said  so. 

So,  my  submission  to  ^  regard  ’catholics^  aud 

Government  and  the  head?  ^  \  unfair.  We,  Catholics,  feel  very 
non-Catbohcs  only  as  o  Government  and  of  the  heads  of 

much  aggrieved  by  that vieu  offended  about  the  recent  caste- 

departments.  Ta  fact  a  y  For  it  is  seen;  from  it  that, 

war  statement,  called  for  by  different  treatment  being  accorded 

■although  we  had  speciafiy  about  our  request, 

to  the ’Catholics,  no  notic  ,  to  an  interpellation  made 

•—* 

include  both  the  Latins  and  fcyuans. 
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[Mr.  .  T.  K.  Velu  Pillai.] 

Mb.  A.  HOOGEWERF  ( Nominated )  :  Are  not  these’  divisions 
merely  social  and  not  pertaining  to  creed ? 

Me.  J.  JOHN  NIDIRY  ( Chang  anacliery  cum  Minachil ■):  No,  not 
of  creed.  These  differences  are  only  petty  social  ones. 

,  Another  thing  about  which  I  have  to  speak  in  this  connection  is  that 
many  of  the  officers  take  shelter  under  the  plea  that  they  do  ’ not 
get  applications.  They  say  we  wish  to  appoint  your  people,  but  they  do 
!  not  apply.  Unfortunately,  as  was  pointed  out  by  Mr.  Hoogewerf,  these 
applications  are  not  found  at  the  time  of  the  appoinment. 

PRESIDENT :  How  many  instances  of  that  kind  have  you  been 
able  to  adduce  ? 

Mr.  J.  JOHN  NIDIRY  ( Ghanganaehenj  cum  Minachil )  :  One 
instance  has  been  brought  to  the  notice  of  this  House.  Many  may  he 
lurking.  My  submission  is  that,  'unless  Government  make  it  a  point 
to  see  that  such  applications  are  carefully  preserved  and  registered,  such 
pretensions  and  excuses — 

Me.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
Is  Mr.  Nidiry  aware  that  such  applications  are  being  registered  even 
now? 

Me.  J,  JOHN  NIDIRY  (Changanachery  cum  Minachil)  :  If 
this  is  the  result  of  registration,  I  do  not  know  what  earthly  good 
there  is  in  registering  these  applications. 

My  submission  is  that  there  should  be  careful  scrutiny  of  the 
registration  of  these  applications  at  the  time  of  the  appointments. 
Otherwise  mere  registration  will  not  be  of  any  use  ;  for,  there  may 
be  a  number  of  applieations'and  it  is  not  likely  that  the  man  who  deserves 
is  found  out  and  appointed.  In  these  circumstances,  I  think  it  is 
high  time  for  Government  to  declares  definite  policy  and  to  make 
■  definite  rules  in  regard  to  appointments  so  that  the  suffering  sections 
of  Her  Highness’  subjects  may  get  their  grievances  redressed.  With 
these  observations,  I  support  the  resolution. 

Me.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad) :  Sir, 
I  am  prepared  to  sympathise  with  the  mover  of  the  resolution.  But 
I  do  not  ■  see  my  way  to  support  the  resolution.  Oh  •  the  other  hand,  I 
feel  constrained .  to  oppose  it.  At  the  very  outset,  Sir,  certain  difficul¬ 
ties  present  themselves  in ;  the  consideration  of  this. .  question.  First 
of  all,  What  is  the  meaning  of  the  word  community?  I  know  in 
.  political  science  community  may  sometimes  mean  all  the  people  of  a 
country  and  at  other  times  it  will  have  a  different  significance 
altogether.  That  is  the  first  obstacle  that  presents  itself  to  my  mind. 

We  have  heard  mention  of  various  [sects  and.  sub-sects.  Among 
the  Christians  there  is  difference  between.  Syrians  and  non-Syrians, 
between  the  Jacobites,  Catholics  and  the  votaries  of  ,  the  Mart  Thoma 
Church.  There  is  the  further  distinction  of  Indian  and  European 
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„Hhoueh  they  may  belong  to  the  same  religion.  Among  the  Hindus  - 
therefore  Sir,  there  is  a  very  fine  ground  for  these  ditterences  very 
much  more  than  in  other  communities.  There  is  the  Numbndm 
Brahmin,  there  is  the  Aiyav,  there  is  the  Aiyangar  there  is  the^ayar 
immunity.  In  the  Nayar  community  there  are  Illam  Swaroopam, 
Padamangalani,  etc.,  and  other  subdivisions.  •  Among  the.  Iv/.havas. 
there  are  Makkathayam  and  Misradayam  people. 

Me.  hT.  KUMARAN  (Nominated):  I  beg  to  differ. 

Me  T.  K.  VELU  PILLAI  ( Trivandrum-  cum  Neduw-aigad) ;  It 
seems  to  me,  Sir,  that  I  am  right  as  I  am  talking  to-day  when  the 
Ezhava  Regulation  has  not  become  law. 

PRESIDENT  :  Even  then,  certain  people  can  get  exemption. 

Mb  T.  K.  VELU  PILLAI  (Trivandm>,i  cum  Nedymn.igadi  : 

So  if  I  make  this  statement  to-morrow  or  after  some  days  it  is  a  different 
Anyhow  I  do  not  want  to  cross  swords  with  Mr.  Ivumaran  on 
hifmatter  5  Then  there  is  the  Nadar,  the  Channar,  the  Pulaya  and 
Len  among  Christians,  the  coast  Christians  and  the  plain  Christians. 
Therefore  §Sir  I  am  unable  to  understand  what  the  term  community 
sioMfies16'  Another  difficulty  is  the  relationship  between  an  indmdim 
and  his  community.  If  the  individual  gets  something  to  ^  to  ^ 
Benefit  if  he  has  money,  he  is  able  to  command  comforts.  The  fact 
EonememberM  the  community  is  able  to  live  we  l  on  the  damties 
nf  life  is  a  very  poor  consolation  to  the  other  members  of  the  o 
°f  life  is  a  very  po  cannot  entertain -distinction 

Wtmgsmm 

sssisfs.  re  -•‘-gp'Smzz 


A  HOOGEWERE  ( Nominated )  :  I  beg  to  know  homMv. 

in  suite  of  their  being  efficient.  _  , 

PMb  T  K  VELU  PILLAI  ( Trivandrum  :  cum  Nednmanga'T)  : 
MB.  l.  v  “  appointment  in  the  Government  service  on 
If  any  man  to  aPparticular  eommunity-or  on  the  score  that 

the  score  of  °  00mmunity  to  which  the  officer  belongs,  I  aia 

lam  only  raising  the  general 
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question  and  observing  that  we  cannot  afford  to  have  these  nice 
discriminations.  If  you  consider  the  question  of  religion  I  ask  what 
is  the  test  ?  There  are  Roman  Catholics  in  Kottayam,  Ettmnanur  and 
Vaikam;  what  have  they  in  common  with  the  Roman  Catholics  on  our 
coasts  except  religion?  '  Even  with  regard  to  small  details  there  may 
be  differences.  So  I  cannot  understand  that  there  is  anything  in 
common  between  these  communities  other  than  religion.  Take  the 
case  of  other  Christians.  This  morning  a  friend  of  mine  was  telling 
me'  that  the  Jacobites  are  very  badly  treated  in  the  Government 
service  and  there  is  only  one  single  Jacobite  in  the  Judicial  Depart¬ 
ment  in  the  State,  and  that  he  has  only  an  acting  appointment.  At 
that  time  I  was  struck  because  I  was  under  the  impression  that  there 
were  several  Jacobites  in  the  .Judicial  Department.  .But  I  was  told 
that  they  belonged  to  the  Protestant  or  some  other  church.  I  am 
merely  mentioning  these  things  to  show  that,  if  we  lay  down  any 
principle,  we  will  be  landed  in  a  very  serious  situation.  It  is 
a  matter  that  will  have  to  be  considered.  The  depressed  classes  will 
again  continue  to  be  depressed  in  spite  of  all  this  distribution  of' 
offices  according  to  the  principles  of  religion.  The  case  of  Hinduism 
is  well-known  to  all.  Even  in  this  Council  we  have  heard  so  much  of 
it.  Are  the  other  communities  immune  from  such  dangers  ?  I  know, 
Sir,  respectable  Christian  families  do  not  allow  Pulayas  to  enter' their 

kitchen  or  their  yards  -and  I  have  it  on  very  high  authority  supported  " 
by  my  own  dbervation  that  even  in  the  churches  the  low  caste',  con¬ 
verts  are  not  allowed  to  enter. 

Mn.  A.  HOOGEWEBE  (Nominated)  ;  Are  not  these  things  the 
result  of  environment  ? 

MB.  T.  K.  VELII  PILLAI  (Trivandrum  cum  Nedmnangad)  :  I 

am;  not  complaining  or  condemning  them.  I  am  only  making  a  state¬ 
ment  with  regard  to  a  matter  of  fact. 

Sir,  there  is  some,  justification  for  this  agitation.  I  do  not  deny 
that.  But  each  man  in  the  state  of  the  present  feeling  goes  into  certain: 
appointments  and  he  looks  upon  it  as  a  potential  agency  for  doing  good, 
to- his  own.  caste  or  community.  That  is  wrong.  No  doubt,  a  man  wul 
not  he  able  to  shake  off  his  traditions.  think,  Sir,  it  was.  Leslie 
Wilson  who  said  that  he  cannot  understand  the  quality  of.  anybody  with¬ 
out  knowing  that  he  is  a  man  and  it  is  absurd  to  talk  of  the  qualities  of 
somebody  when  he  is  not  a  person.  It  is  absurd  to  talk  of  the  properties 
of  a  le«.  which  does  not  belong  to  an  animal.  So.  there  are  these;  pre¬ 
dilections  and.  prejudices.  There  are  these  hopes  and  expectations.  A  , 
man  who  takes  advantage  of  the  current  of  feeling,  on  the  high  crest  of 
that  wave  he  approaches  and  naturally  he  tries  to  remember  that,  he, 
owes  a  good  turn  to  the  community  which  made  it  possible  for  him  to 
attain  that  office-  In  the  ancient  world  there  are  instances  in,  which, 
such,  things  are  legally  possible.  By  a  statute  in  America  as  soon  as  the 
President  gets  into,  office  he  is  able  to  turn  out  of  office  certain  officers. 

:  I  do  not  think  that  such  a  Government  should  be  ushered  into 
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m  oanrore  What  I  submit  is  that  in  the  question  of  appointments  Gov- 
Tl  tut  have  to  lay  down  certain  general  principles  taking  into  con- 
P'Tw  the  dScussion  before  the  House.  The  points  raised  by 
sideration  th  Niai  ,  acd  Eev.  Fr.  Vetiikkapalh  are  so  im- 

Mr^rtha“They  need  looking  into.  We  ought  to  look  into  them- 
^  Mr  Hooeewei'f  has  put  it,  it  is  very  difficult  to  pass  hard  and 
w  rul^  '  With  regard  to^he  question  of  appointments,  if  a  man  has 
fast  rules. ^  ,,t>,  ,  t  energy  and ‘enthusiasm  to  do  the  work 

got  qualiuc  ,  g  th  appointment,  the  number-constituted 

tea».T,K.  V*M>  «? 

efficiency,  minimum  quahficaticn^  certaiu  amount  of  education. 

pointed  as  a  Police  In  p  c  .  decree — perhaps  my  friend  Mr.  Pitt 

If  a  man  P°sse.sses a  kighe  »Qt  ride  on  horseback-he  will  he ,a 
may  not  entertain  h  m  if  he  0f- character,  which  has  to  be 

bitter  Mm  lhen  ‘bere  m that T5m*  *********  —  ta 

taken  into  consideration,  b.  the  minimum  qualification. 

found  necessary  ?  „  „  . 

. 

says.  •  ••  tvttT'AT  (Trivandrum  cum  N  edumangai)  . 

MR.  T.  K.  VEIiTJ  HILLA  (  py  tQ  gay  that  the  claims 

the  qualifications  are  equal.I  _^  y  ii--b  n  encouragea  and  who 

members  of  the  “““T  wwsenSfvee  in  the  sendee,  should  be  «£ 
<*****>• 1  a° 

vASm.EvAE  (-/».»« . 

0n  ^auiorf  anc&p  ttaiaiyia&oJO'a™1®  * 
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[Mr.  T.  K.  Velu  Pillai.] 

Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Neduinangad)- 
Then  I  do  not  go  into  that  question.  If  a  man  with  a  School  Pinal 
Certificate  can  do  a  certain  thing  which  a  graduate  is  able  to  do,  it  seems 
to  me  that  it  is  the  sacred  duty  of  Government  to  get  the  best  from  the 
School  Final  man  than  to  resort  to  a  graduate  when  the  vacancy  is  in 
the  clerical  establishment.  • 

Mr.  J.  JOHN  NIDIRY  (Ghanganacherry  cum  Minachil)  :  Suppose 
there  is  a  peon’s  place  vacant  and  there  are  two  applicants — a  caste- 
man  who  is  a  graduate  and  a  non-caste-man  who  knows  only  to  read 
and  write.  Which  of  these  would  he  prefer  ? 

Mr.  T.  K.  YELU  PILLAI  ( Trivandrum  cum  N edumangadj  \ 
That  is  a  hypothetical  question,  Sir.  But,  I  am  prepared  to  answer. 
We  have  got  a  number  of  educated  men  and  women  in  the  country. 
One  of  the  acknowledged  objects  of  the  resolution  is  to  give  as  many 
appointments  as  possible  to  the  people  of  this  State.  But,  with  all 
these,  I  cannot  stretch  my  imagination  sufficiently  forward  to  realise 
that  a  graduate  will  apply  for  a  peon’s  place.  If  a  man,  in  spite  of  his 
B.  A-  degree,  applies  for  the  peon’s  post,  that  is  just  the  reason  why  he 
should  not  be  appointed.  Bearing  on  the  question'  of  recruitment, 
from  an  answer  given  some  years  ago  in  reply  to  an  interpellation,  it  has 
been  stated  that  the  appointment  of  peons  ought  to  be  left  to  the  officers. 
In  the  case  of  personal  peons  an  officer  will  not  be  able  to  appoint  any 
unless  he  is  satisfied  that  he  will  be  useful.  In  that  case,  my  friend 
Mr.  Nidiry  cannot  take  objection.  Assuming  all  these  depressed 
communities — 

Mr.  K.  PAR  AMES  VARAN  PILLAI  CTiruvalla):  Suppose  a 
third  class  graduate  belonging  to  the  Ezhava  community  and  a  first 
class  graduate  of  the  Brahmin  community  apply  for  a  clerk’s  place, 
whom  will  Mr.  Velu  Pillai  prefer  ?  , 

Mb.  T.  K.  .  VELU  PILLAI  (Trivandrum  cum  Nedtmiangai) : 
If  it  is  a  clerk’s  post  I  am  for  giving  it  to  the  Ezhava  graduate  (Aem* 
hearf.  But  if  it  is  for  the  purpose  of  teaching  in  a  college,  I  would 
certainly  prefer  the  Brahmin  applicant  with  the  higher  qualification. 

Mr.  J.  JOHN  NIDIRY  ( Ghanganacherry  cum  MinachiQ  :  May  I 
know  whether  there  is  efficiency  there.  ? 

Mr.,  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedwnangai) : 
I  do  not  propose  an  absolute  rule  of  efficiency.  In  the  same  tyayasa 
question  of  law  arises  only  from  a  question  of  fact,  there  is  nothing  like 
capacity  or  quality  in  a  kind  of  nebulous  existence.  The  selection  of 
men  will  depend  upon  the  nature  of  the  work  to  be  done. 

Sir,  I  am.  in  sympathy  with  the.  resolution  to.  a  very  great  extent. 

'  But  lam  not  in  favour  of  any  hard  and  fast  rules.  Efficiency  should 
be  the  first  consideration.  If,  without  impairing  efficiency,  Mr..  Eunjl 
tomman’s  resolution  can  be  supported,  I  shall  surely  be  in  favour  offhe 
resolution.  '  But  unfortunately,  so  long .  as<  the  appointments  are  dis< 
pretionary  acts,  whatever  be  the  stringency  of  the  rules,  a  person  who 
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has  got  patronage  will  be  able  to  appoint  a  man  whom  Se  will  like  for 
nroper  reasons.  Therefore,  this  resolution  would  be  infruciucus  even 
it  is  adopted  by  the  Council.  That  is  one  difficulty.  The  other 
objection  to  accept  this  resolution  is  that  there  is  no  test  which  could 
he  properly  utilised  in  making  up  our  mind  whether  a  man  belongs  to 
this  community  or  that  community.  The  further  difficulty  is  of  mak¬ 
ing  statements  and  collecting  statistics  to  show  where  a  community 
stands  in  landed  interests,  in  education,  in  physical  health,  or  m  moral 
Qualities.  Therefore  after  expressing  our  wishes  m  the  matter,  as 
V  Hoogewerf  rightly  observed,  we  can  only  request  Government  to 
view  the  matter  with  justice  and  sympathy,  Ve  have  got  one  other 
course  also  open.  If  the  heads  of  departments  or  the  Government  are 
not  prepared  to  take  all  these  matters  into  consideration  and  if  they  go 
on  erring  in  the  matter  of  appointments,  there  is  this  Council  and  we  can 
m0ve  resolutions  and  ask  questions.  I  think  that  Mr.  hunjitomman ,  s 
resolution  is  indefinite  and  unworkable.  It  will  land  us  m  sore  straits 
and  nobody  is  going  to  get  any  advantage  from  this  resolution  even  if 
•Us  passed.  Therefore  I  wish  that  the  acceptance  of  the  resolution 
should  not  encumber  the  rights  and  powers  of  the  executive. 

Mr.  J.  JOHN  NIDIBY  (Changanacherry  cmaMimviul):  May 
I  know  whether  the  existing  system  is  satisfactory  ( 

Mr  T  K.  VELU  PILLAI  (privandruw  cum  Kedtuncuigacl) :  I 
do  not  think  that  it  is  satisfactory.  If  a  man  is  allowed  to  appoint  people 

I  oppose  the  resolution.  „  , ,  ,  , 

Th,  Council  adjourned  for  lunch  at  Ml  P.  *.  and  re-ataembled  at 
3-16  P.  M.  ■  _  •  V  n 

-m-tp  it  DAKSEMANA  PILLAI  ( Nominated) ;  Sir,  I  wish  to 

^J^olnhon.  I  ttoh  it  dSSSSi 

that  the  non-Brahmm  laml!1“sj  ,  and  Account  Departments-  But 
numbers  in  the  Bevenue,  Ju  ;n +uese  departments  is  con- 

now  the  representation  ot  this  com  ^  the  community  is  poorly 

spicuons  by  its  absence.  I  sub  .q  the  ma{ter  of  classification, 

represented  m  the  pubi°f^this  cmnmunitv.  The  Tamilians,  (though 
an  injustice  has  been  done  to  th  ^  been  grouped  as  a  se- 

totion'crf'popuiatbn  adopted  in  Government  puUioationo.  Thie.  I  beg 
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[Mr.  1'  K.  Veiu  Pillai.] 

to  submit,  is  an  unjust  attitude  adopted  towards  a  deserving  com¬ 
munity.  I  am  sorry  that  the  community  is  treated  with  such  apathy 
in  the  matter  of  appointments  to  the  public  service. 

•  The  Tamilian  community  has  rendered  yeoman  service  in  the  past 
both  to  the  State  and  to  the  Royal  House  of  Travancore, 

PRESIDENT  :  What  do  you  mean  by  Tamilian  community  ? 

MR.  T.  LA.KSHMA.NA  PILLAI  (Nominated) :  Non-Brahmin 
Tamilians. 

PRESIDENT  :  It  is  not  one  community,  I  take  it, 

MR.  T.  LAKSHMANA  PILLAI  ( Nominated )  :  It  passes  as.  one, 
community  and  there  is  a  Samajam  for  the  community. 

Me.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government)-, 
There  are  certain  Christians  in  South  Travancore  who  speak,  only  Tamil. 
That  is  their  mother  tongue-  Will  they  come  under  the  category  of 
Tamilians  ? 

Me  T.  LAKSHMANA  PILLAI  ( Nominated )  :  So  far  as 
language  goes,  they  will  go.  together.  Similarly  any  other  community 
and  Tamilians  can  go  together  if  their  common  language  is  Tamil. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad): 
May  I  ask  if  Mr.  Lakshmana  Pillai  will  similarly  classify  together, 
Malayalam  speaking  people  ? 

Me.  T.  LAKSHMANA  PILLAI  (. Nominated )  :  When  it  is-: 
a  question  of  grouping  communities  according  to  languages,  they  will 
be  grouped  accordingly.  But  when  it  is  a  question  of  religion,  the 
communities -will  be  grouped  according  to  their  religion. 

PRESIDENT  :  So  you  define  communities  in  different  ways  for 
different  purposes  ? 

Mr.  T,  LAKSHMANA  PILLAI  (Nominated):.  Yes,  This 
resolution  will  not  help  us  to  make  the  matter  less  difficult.  For  the  pur¬ 
pose  of  this  resolution,  we  have  to  bring  them  together  under  some- 
category. 

Mr.  V.  SUBBA  AIYAR  (.Additional  Head  Sirkar  Vakil)  :  I 

suppose  iny  friend  means  non-Brahmin  Hindu  Tamilians.  Then  only 
he  can  be  definite. 

Mr.  T.  LAKSHMANA  PILLAI  ( Nominated )  :  Yes. 

1  Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ).: 
May  I  ask,  Mr. ' Lakshmana  Pillai  whether  he  would  include:  Tamil¬ 
speaking  Parayas  under  the  category, of  non-Brahmin  Tamilians  ? 

Mr.  T.  LAKSHMANA  PILLAI  ( Nominated )  :  Certainly. 

Mr.  T.  K,  VELU  PILLAI  (Trivandrum  cum  Nedumangad)-: 
What  is  the  common  thing  about  Tamil-speaking  Vellalas  and  Tamil¬ 
speaking  Parayas  ?  -  ;  '  ' 
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T.  LAKSHMANA  PILLAI  (N^ir.aicl) :  I  class  them 
'  Mr  Velu  Pillai  himself  knows  that  I  have  interpellated  Gov- 
Sment  about  these  people,,  perhaps  more  than  about  my  own  com- 

a  HOOGEWEBP  (Nominated)  :  May  I  ask  whether 
Mr_  Lakshmana.  Pillai  will  include  Christian  Vellalas  also  under 

Tamihans  ?  ^  PILLAI  {Nomi.iated) :  I  have  no  object- 

ion  taring  them  under  this  category.  I  have  upheld  the  cause  of  Tamil 

Christians  also.  . 

Ms.  A.  HOOGEWEBP  ( Nominated ):  Whose  cause  is  he  up¬ 
holding  just  now ?  .  . ,  , 

MR  T.  LAKSHMANA  PILLAI  (Nominated):  It  is  a  mat  er  of 
public  service,  and  therefore  I  am  speaking  m  favour  of  non-Brahmm 

^^InIb.  A.  HOOGEWEBP  (Nominated) :  Is  he  excluding  or  includ¬ 
ing  Tamil  Christians  ? 

S  Mb  T  LAKSHMANA  PILLAI  (Nominated):  It  n°* 

absorb  them  under  the  general  category  of  Christians,  I  would  have  no 
rnSrel  to  allow  persons  other  than  Christians  to  take  up  their ^ cause 
q  Mb.  A.  HOOGEWEBP  C Nominated)  :  Does  he  exclude  them 
Wause  they  belong  to  a  certain  religion  ? 

Me  T-  LAKSHMANA  PILLAI  ( Nominated ) :  The  name  of 
Christos  is  enough  to  exclude  them  from  the  category  of  Hindu 

TampB^SIDENT  :  You  cannot  carry  on  A  controversy.  ■  _  ■  _ 

-r  -fCBISHNA  PILLAI  (Chief  Secretary  to  Government) . 

I  wish  to  know- on  what  basis  the  differentiation  should  be  made. 

Mb.  T-  -LAKSHMANA. 

.  h  the 

The  Tamilian  community  has  Tiabncovc.  that 

past  both  to  the  State  and  ®  a  (hf.  inanstrial,  ooinmeroial  and. 

nnm£  Veilalas  w»,  -»■  «  *■»» 

*SSMB.  C.  SANKARA  MENON  (Q..il»)  i  What  atat  to 

n°w?  tat^HMANA  PILLAI  (Nominated):  You  may  pro- 

Mb.  T.  LAKSHM  .  .  ing  Peerv  enlisted, 

bably  find  very  many  of  them  having 
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[Mr.  T.  K.  Velu  Pillai  ]  , 

Mb.  C.  SANKARA  MENON  (Quilon)  :  Can  I  have  any  definite 
information  in  the  matter  n'ow  of  their  recruitment  in  the  recent 
war  ? 

MR.  T.  LAKSHMANA  PILLAI  C Nominated j  :  I  have  not  been 

investigating  the  matter  to  give  a  definite  reply  now. 

It  is  needless  here  to  quote  the  names  of  Tamilians  who  have 
rendered  meritorious  services  to  the  State  in  the  past  in  the  official  and 
kindred  spheres.  Names  like  Sadasivan  Pillai,  Chellappa  Pillai, 
Ponnambalam  Pillai  and  others  are  household  words  in  th'is  country 
for  efficiency,  high  capacity  and  charhcter.  (Mr.  Hoogewerf:  Hear,  hear.) 

Hence,  I  would  submit  that  this  community  should  be  treated  with 
the  consideration  and  sympathy  it  deserves.  If  it  cannot  find  favour, 
it  should  at  least  receive  the  barest  justice  at  the  hands  of  Government, 
which  is  at  present  denied  them.  It  is  a  fact  that  there  is  a  large 
number  of  Tamilian  graduates  who  deserve  encouragement,  but  there 
is  the  complaint  that  they  meet  with  little  sympathy  at  the  hands  of 
Government. 

It  has  been  stated  that  there  will  be  difficulty  in  laying  down  a 
rule  of  action  in  the  matter  of  recruitment.  I  believe  the  difficulty  has 
been  much  exaggerated.  I  believe  that  it  is  possible,  consistently  with 
efficiency,  to  fix  upon  a  percentage,  a  reasonable  proportion  of  the 
educated  men  of  each  community  that  could  claim  employment  in  the 
public  service.  This  proportion  can  be  steadily  kept  in  view  and  main¬ 
tained  and  thus  complaints  about  inadequate  representation  may  be  once 
for  all  successfully  obviated.  It  is  all  very  well  to  take  a  cosmopolitan 
view  of  the  definition  of  a  community  and  to  say  that  nice  distinctions 
cannot  be  made  in  this  matter-  It  is  all  very  well  to  say  that  Govern¬ 
ment  should  take  only  a  general  -or  phi losphieal  view  of  the  idea  of 
‘community  ’  in  administrative  matters.  If  all  officers  take  this  view, 
it  is  all  right  and  nothing  wrong  would  ,  happen.  But  all  Government 
officers  do  not,  however,  take  this  philosophical  view  and  the  result  is : 
disastrous.  Officers,  especially  Hindu  officers,  are  men  like  all  other 
men  with  their  sympathies,  towards  the  men  of  the  community  in. 
which  they  happen  to  be  born,  and  antipathies  towards  others..  When, 
therefore,  members  of  a  particular,  community  are  excluded  from  the 
benefits  of  public  service  for  no  fault  of  theirs,  Government  have  to 
interfere  and  set  matters  right.  It  will  not  do  then  to  sit  and  look 
with  unconcern  on  what  is  going  on  under  their  very  eyes.  That  would 
be  philosophical  indeed  with,  a  vengeance.  In  the  Judicial  Department,  I 
understand  that  appointments  are  made  by  rotation,  among  Brahmins, 
Nayars  and  Christians,  as  if,  these  are  the  only  communities  deserving 
consideration  and  regard.  .The  Tamilian  comes  in  neither  among  the 
Hindus  nor  among  the  Christians. 

.  ,  Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedimangatii 
May  I  know  under  what  category  Ennis  would  come?  ; 
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Mb-T.  LAKSHMANA  PILLAI  ( Nominated ):  I  have  already 
siven  the  word  ‘  Tamilian’  which,  should  exclude  Unnis. 

*  MR.  T.  K.  VELTJ  PILLAI  (Trivandrum  ciun  Nerlumangad)  : 
RpfeiT'in'0’  to  the  classification  of  Brahmins,  Christians  etc-,  in  the 
matter  ,  of  appointments  in  the  Judicial  Department,  may  I  ask  whether 
Unnis  come  in  at  any  time  ? 

Mr  T  LAKSHMANA  PILLAI  (Nominated)  :  That  does  not 
concern 'me,  because  I  do  not  include  Unnis  in  the  category  of 

Tamilians-  „ 

MR.  S.  C.  H.  ROBINSON  C Land  Revenue  awl  Income  7  ax  Com¬ 
missioner)  :  In  what  class  would  he  put  atheists  ? 

Mr  T  LAKSHMANA  PILLAI  (Nominated) :  When  there  is 
a  classification  of  religions,  atheists  will  take  their  proper  place,  probably 
quite  apart  from  all  other  religions. 

Mr  s  C.H.  ROBINSON  (Land  Revenue  and  Income  1  ax  Com- 
misdom'r) Are  they  to  be  shut  out  from  the  service  ? 

Mr  T  LAKSHMANA  PILLAI  (Nominated):  I  have  not  advocat¬ 
ed  a  separate  place  being  given  them  in  the  category  of  communities. 

'  MR  M.R.  MADHAVA  VARIAR  (Gkengannur  crnn JUanam. 
fifte)  May  I  know  whether  there  is  any  community  of  atheists  / 

MR.  T.  LAKSHMANA  PILLAI.  (Nominated)  :  There  ,s  no  such 

especially  when  there^aie  so  m  y  g  a  {airplay.  We  cannot 

munity  ?  That  looks,  S-r,  like  exclusion  Sny! communities  in  the 

•therefore  bhnk  facts  out  ofjmw^Th^  ^  poin/  of  religion,  custom, 

State  distinguished  o  ■  it  is  also  a  fact  that  men  who  have  the 

language  ^?°^^regted  in^their  l^hands  take  note  of  these  distinC- 
power  ot  recruitment  \estea  ^  which.results  in  miscarriage  of 

tions,  and  even  take  ad  g  tt-.  ’  rpese  circumstances,  I  submit 

'  t  upportthe 

;  Mr.  N,  KUMARAN  duty^  rdA  this, 

resolution.  It  has  been  very  ^  During  the  last  Budget 

topic  during  the  Budget  deb  v  ^  ^  HonSe  referred  to 

*-<■ * 

service.  Government  at  ^lAI  cum  Ettu.  anur): 

Mr.  N-,  RAMAKRISHNA  PILLAI 

Louder,  please. 
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[Mr,  N.  Kumaran.]  . 

Me.  N.  KUMAEAN  (Nominated)  :  Government  at  that  -time 
gave  a  reply  which  satisfied  some  of  the  members  in  this  Council.  They 
promised  to  enquire  into  the  question  and  frame  certain  proposals  and 
place  those  proposals  for  the  approval  of  this  Council.  These  proposals 
are  long  in  coming. 

PRESIDENT  :  I  do  not  think  the  Government  have  said  that. 
Although  the  Government  do  not  want  to  keep  the  proposals  hack  from 
the  House,  Government  did  not  say  that  they  would  be  placed  on  the 
floor  of  this  House. 

MR-  N.  KUMARAN  ( Nominated )  ;  At  any  rate,  Government 
promised  to  publish  them  and  give  an  opportunity  to  the  Council  to 
discuss  them  if  they  thought  it  necessary.  At  any  rate,  the  problem 
was  more  or  less  admitted  by  Government,  and  Government  also  pro¬ 
mised  to  solve  the.  problem.  The  difficulty  pointed  out  was  that  it 
wiil  not  be  easy  for  Government  to  apply  the  principle  in  respect 
of  certain  communities  and  it  will  affect  efficiency  and  at  all 
events  the  Government  will  not  be  able  to  apply  these  principles  in 
respect  of  all  these  communities, 

Mb.  G.  PARAMESVARAN  P1LLA1  ( Neyyattmhara ) :  Louder, 
please . 

.Mr.  N.  KUMARAN  (Nominated):  Government  would  not  be 
able  to  apply  these  principles  in  lespect  of  all  the  communities 
without  any  distinction.  That  was,  I  believe,  what  they  said.  It  can¬ 
not  be  doubted  that  there  was  justice  in  the  representations  made  by 
the  various  members  of  this  Council  as  weh  as  by  the  members  of  the 
Assembly.  So  far  as  some  of  the  communities  are  concerned,  this 
subject  was  being  brought  to  the  notice  of  Government  for  the  last  20 
years  and  more.  During  the  time  of  Sir  P.  Rajagopalachari  we  were 
infm-mp.fi  that  he  had  issued  certain  circulars  to  all  the  heads  of  de¬ 
partments  giving  them  definite  advice  with  respect  to  recruitment  in 
the  public  service  from  the  depressed  classes  as  well  as  from  Maho- 
medans.  It  was  found  that  these  circulars  were  not  respected  by  the 
heads  of  departments,  and  the  complaint  was  raised  that  the  Govern¬ 
ment  were  not  scrutinising  the  Returns  they  were  getting  from  the 
various  departments  with  respect  to  appointments.  There  is  one  thing 
so  far  as  the  circulars  and  orders  are  concerned.  Probably,  Govern¬ 
ment  were  very  strict  in  issuing  them,  but  the  question  was  whether 
Government  devoted  any  attention  to  the  examination  of 'the  returns 
they  obtained  from  the  various  heads  of  departments.  Mr.  Hoogewerf 
referred  to  the  difficulty  the  Govemment  may  be  put  to  in  scruthns- 
mg  the  working  of  the  rules  laid  down  by  Government.  But  if  Govern¬ 
ment  have  the  mind,  I  do  not  think  there  is  any  difficulty  in  seeing  that 
the  various  heads  of  departments  are  strictly  following  the  rules  laid 
down  :by  them.  ^Sorne  two  or  three  days  ago,  the  Chief  Secretary 
in  reply  to  an  interpellation  referred  to  the  issuing  of  certain  instruc¬ 
tions  to  the  various  heads.of  departments  in  iftie  matter  'of  recniitfcent, 
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far  as  we  know,  those  instructions  are  disobeyed  and  disregarded  by 
®°  T:ads  0f  departments.  Otherwise,  it  would  be  absolutely  impossible 
Reconcile  those  instructions  with  the  various  figures  that  are  furnish- 
^  to  us  in  reply  to  interpellations  made  in  this  Council.  In 
osneet  of  the  Bevenue  Department,  out  of  198  new  appointments  made 
■ol  the  bifurcation  of  the  Bevenue  and  Devaswom  Departments,  30 
S'lnne  were  given  to  the  Christians  and  non-caste  Hindu  communities 
including  Mahomedans,  and  all  the  remaining  168  appointments  were 

given  to  caste  Hindus. 

Me  8  0  H.  BOBINSON  ( Land  Bevenue  and  Income  1  ax  Com- 
inksione'r)  :  Will  he  say  who  made  these  appointments,  or  who  is 
responsible  for  these  appointments  V 

Ms  N  K.UMABAN  ( Nominated )  :  Mr.  Bobinson  will  be  able  to 
toow  it  much  better  than  I.'  He  knows  and  ought  to  know  exactly  who 


makes  the  various  appointments  m  his  Department.  We  have  got 
tores  and  we  can  only  form  the  general  conclusion  that  those  instruc¬ 
tions  are  not-  respected  by  the  various  persons  having  the  power  of 
appointment. 

Mr.  A.  HOOGEWEBF  (dominated) :  How  many  of  them  are 
above  Bs.  50  and  how  many  above  Bs.  100? 

MR  N  KUMABAN  ( Nominated )  :  I  am  not  in  a  position  to  say 
fcat  I  do  not  mean  to  say  that  Mr.  Bobinson  is  responsible,  but  m  so 
Lr  as  the  appointments  have  been  made  by  the  various  officers  under 
Mm  he  'as  the  head  of  his  department,  should  scrutinise  the  various 
intmeSs  made  by  his  subordinates.  Bor  instance,  there  are  three 
SSSSShim,  and  they  make  a  large  number  of  appointments 
I  know  from  personal  experience  that  appomtments  ar® 

1  iSont  any  consideration  for  the  interests  of  the  minority  communities. 

Office,,  there  are  ^Sl^meL  there  is 

there  is  only  one  Ezhava  acting  cierK.  m  e  g 

£SSSS^3m»« 

would  not  have  been  brought  forward. 

Mb  W  H  PITT  ( Commissioner  of  Police)  .  Does  he 
that  Site  or  1 months  ago  I  appointed  him  as  a  recruiting  a^ent  for 
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was  at  Vaikarn.  Subsequently,  he  asked  me  to  se  id  some  men.  But  it 
was  not  possible  for  me  ,to  send  any  man.  Neverthe'ess,  a  number  of 
Ezhavas  appeared  on  that  particular  date  and  some  were  selected  by 
him. 

Mb-  W.  H.  PITT  ( Commissioner  of  Police) :  Did  I  not  say  that 
I  wanted  some  Ezhavas  and  could  not  get  them  and  asked  him  whether  v 
he  could  send  them  over  to  me  in  the  next  Malayalam  month  ? 

Mr.  N.  KUMAEAN  ( Nominated ):  My  reply  is  that  so  far  as  the 
Police  Department  is  concerned  there  is  some  difficulty.  The  pay  in 
the  Department  is  very  low,  ( laughter )  and  my  community  are  not  satis¬ 
fied  with  peons’  places  on  Es.  9  and  Es.  10.  No  particular  qualifications 
are  required  and  applications  are  not  made  for  the  purpose  of  getting 
into  the  Police  Department.  So  far  as  appointments  of  constables  are 
concerned,  many  do  not  appear  for  being  enlisted  and  I  do  not  raise  any 
complaint  with  respect  to  the  want  of  men  in  the  Police  Department. 

Ms.  T-  K.  VELU  PILLAI  (Trivandrum  cu  n  Neduinangad):  I 
wish  to  ask  Mr.  Kumaran  if  he  is  aware  that  a  large  number  of  Nayars 

are  going  for  enlistment  to  the  Police  force. 

MR.  N.  KUMAEAN  (Nominated):  I  know  that.  In  fact, 
Mr.  Pitt  was  telling  me  that  70' per  cent,  are' Nayars. 

Mr.  S.  C.  H.  EOBINSON  (Land  Bevenue  ancl  Income  Tax  Com¬ 
missioner):  Does  Mr.  Kumaran  know  that  we  do  our  best  to  appoint 
members  from  the  communities  not  properly  represented  and  they 
refuse  to  take  up  the  appointment  because  it  is  in  a  place,  where  they 
do  not  like  to  go  ? 

Mr  N.  KUMAEAN  (Nominated) :  I  have  absolutely  no;  idea,  of 
it. 

Mr.  S.  C.  H.  EOBINSON  (Land  Bevenue  and  Income  Tax  Com 
missiofler) :  Has  Mr.  Kumaran  heard  that,  when  I  appointed  a  Chit, 
stian.  to  go  to  Devicolam  he  refused  to  go  there  ? 

Mr.  N.  KUMAEAN  (Nominated}  :  I  have  absolutely  no  idea. 
Unfortunately,  my  .friend  Mr.  Bobinson  might  have  selected  the  wrong 
.men.  (Laughter'.)'  Otherwise,  I  do  not  find  any  reason  why  a  Chri- 
stian  should  have  refused  to  accept  the  appointment. 

PBESIDENT :  It  means  that  he  wants  to  have  an  appointment 
in  his  own  place. 

Mr.  N.  KUMAEAN  ( Nominated ) :  Certainly,  Government  cannot 
afford  to  provide  appointments  to  all  persons  in  their  own  places.  • 

Bao  Bahadur  K.  A.  KEISHNA  AIYANGAE  (Nominated) .  ((Deputy 
President)  :  May  I  know  from  Mr.  Kumaran  how  many  unemployed 
Ezhava  graduates  tfiere  are  in  Travancore  ?  • 

Mr.  N.  KUMAEAN  (Nominated).:  Probably  some  50 ;  and.- then* 
are  also  about  200  unemployed  undergraduates. 


PREFERENTIAL  'TREATMENT  TO  UNEEPRESENTEB  COMMUNITIES.  1031 

MR.  K.  V.  NATESA  AIYAR  (Chief  Engineer)  :  May  I  ask 
Mr  Kumaran  whether  he  knows  that,  when  an  Ezhava  was  appointed 
to  act  as  a  Sub-Overseer,  he  declined  to  go  to  Munnar  in  the  High 
Ranges  ? 

Mr  N.  KUMARAN  ( Nominate d) :  I  do  not  exactly  know  whom 
mv  friend  means.  I  only  know  of  the  history  of  a  person  who  has  been 
^  the  department  for  15  or  20  years  and  who  was  always  put  m  tem¬ 
porary  appointments.  I  am  afraid  he  had  become  disgusted  with  such 
appointments  and  so  resigned  the  post. 

PRESIDENT :  Is  there  not  a  branch  of  the  service  which  is 

temporary?  ^  NATES  A  AIYAR  (Chief  Engineer)-.  I  may  inform 
Mr  Kumaran  that  that  man  was  specially  recommended  to  be  given  pre¬ 
cedence  over  the  members  of  other  communities  such  as  Brahmins  and 
Navars,  and  he  was  put  in  temporary  vacancies  time  after  time  and  ever 
since  there  was  a  vacancy  he  was  at  once  appointed  m  that  jacancy. 
When  there,  was  a  vacancy  in  the  Work  Establishment,  I  posted  him 
there,  discharging  a  Nayar  and  he  declined  to  go.  After  all  he  rays  that 
he  discussed  the  matter  with  the  present  Chief  Engineer,  and  that  he 
got  aggrieved  and  so  on. 

MR.  N.  KUMARAN  (Nominated)  :  This  single  exception  of  a  Sub- 
Overseer  or  a  Christian  graduate,  will  not  prove  the  rule.  For  “s^ce, 
I  know  the  case  of  a  man  who  went  to  England  and  a  tei 
applied  for  a  place  in  the  Government  service  and  his  application  is  not 
yet  considered  and  he  has  secured  a  place  outside  Travancoie  as  an 
Assistant  Engineer  in..  Salem.  •  . 

Mr  K  V.  NATESA  AIYAR  (Chief  Engineer) :  May  I  know 
from  Mr.  Kumaran  whether  those  applications  were  -renewed  m,  my 

*mek  N.  KUMARAN  (Nominated) :.  I  do  not  know.  ;  • 

Mr  K.  V.  NATESA  AIYAR  (Chief  Engineer):  I  wish  to  point 

^mtrwe^S 

Mr  N  KUMARAN  (Nominated)  :  I  am  not  quite  conversant 

subsequent  to  that  man  s  application.  . 

PRESIDENT:  When  was  that  application  madey  , 

.e«ll  a,  the  late  Chief  *« 

his  Claims.  If  I  am  to  cite  mdmdual  cases  lean  cue,  , 

instance,  I  would  refer  to  the  Education  Department.  ^  _  Doeg 

Ifc*.«0W»  f  i~"t'ha™'S.  e  «S  ftuothec  tinder- 

Mr.  Kumaran  know  that  one  Ezhava  ^ra 
graduate  appointed  in  the  Account  0  8n 
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Mb.  N.  KUMARAN  C Nominated 5:  I  suppose  there  was  one 
Ezhava  graduate  who  was  appointed  in  an  acting  place  in  the  Account 
Office  and  who  was  employed  subsequently  somewhere  else. 

Mb.  K.  GEORGE  ( Financial  Secretary  to  Government) :  Does 
Mr.  Kumaran  know  that  he  resigned  and  went  away  ? 

Mb.  N.  KUMARAN  (Nominated) :  Of  course  he  got  some  other 
employment  somewhere.  Probably  he  sought  a  better  employment 
somewhere  else  and  he  did  not  like  the  place  in  the  Account  Office.  Of 
course,  if  my  friend  were  in  possession  of  the  House  I  would  have  asked  i 
him  how  many  applications  were  sent  to  him  and  how  many  of  them  1 
were  appointed.  Since  he  is  not  on  his  legs  (laughter),  I  am  not  in  a 
position  to  ask  him. 

Me.  A.  HOOGEWERF  (Nominated) :  Does  not  Mr.  Kumaran 
.  think  that  the  places  where  certain  persons  are  asked  to  go,  as  for  in¬ 
stance  Devicolam,  Munnar,  Arieankavu  and  so  on,  are  intended  more  or 
less  to  make  the  applicants  refuse  the  appointment  ? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  I 
want  to  know  whether  my  friend  is  in  order  in  making  an  insinua¬ 
tion. 

PRESIDENT :  I  do  not  think  he  is. 

Mb.  N.  KUMARAN  (Nominated).:  Sometimes  owing  to  the 
exigencies  of  public  service,  probably  some  hands  have  to  be  posted  in 
very  inconvenient  places.  Of  course,  any  man  who  wants  Government 
service  must  put  up  with  that. 

Mr..  S.  C.  H.  ROBINSON  (Land  Revenue  and  Income  Tax  Com¬ 
missioner)  :  When  there  is  a  vacancy,  is  it  not  necessary  to  send  some¬ 
body  there  ? . 

PRESIDENT:  You  cannot  ask  Mr.  Hoogewerf  a  question  now. 

Me.  S.  C.  H.  ROBINSON  {Land  Revenue  and  Income  Tax  Com¬ 
missioner) :  I  am  putting  that  question  to  Mr.  Kumaran. 

PRESIDENT:  He  is  not  complaining  about  that. 

Mb.  N.  KUMARAN  (Nominated) :  At  any  rate  I  would  refer  to 
one  case.  There  was  an  Ezhava  lady  graduate.  She  passed  some  years 
ago  and  all  that  she  could  get  from  the  Education  Department  was  some 
acting  appointment  and  the  total  service  would  come  to  about  five 
months. 

PRESIDENT:  What  did  she  pass  in  ? 

Mb.  N.  KUMARAN  (Nominated) :  Her  special  subject  is  the  Ver¬ 
nacular  languages. 

PRESIDENT:  In  what  class  did  she  pass? 

Mr.  N,  KUMARAN  (Nominated)  :  I  do  hot  know  exactly  the 
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Ms.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  Is  he  aware 
{hat  there  are  Nayar  girls  with  M.  A.  Degree  who  could  not  get  employ¬ 
ed  in  Travancore  Service? 

-  Mr.  N.  KUMARAN  (Nominated):  Yes.  Bat  there  are  also  several 
lady  graduates  who  got  posts.  Therefore,  that  is  no  reason  why  a 
single  lady  graduate  in  the  Ezhava  community  should  not  be  provided  in 
the  Education  Department  where  there  are  so  many  posts. 


MR.  J.  STEPHENSON  (Ag.  Director  of  Public  Instruction)  : 
May  I  know  the  name  of  the  lady  graduate  ? 

Mr.  N.  KUMABAN  ( Nominated ) :  Her  name  is  Minakshi. 
Several  objections  were  being  raised  from  this  side  of  the  House  by 
Mr.  Velu  Pillai  and  others  with  respect  to  the  acceptance  of  this  reso¬ 
lution.  My  friend’s  first  objection  seems  to  be  that  it  is  rather  impos¬ 
sible  for  the  Government,  or  for  the  matter  of  that,  anybody  to  define 
exactly  what  a  community  means.  I  never  thought  that  there  would 
be  any  difficulty  in  understanding  exactly  what  we  mean  when  we  use 
the  term  ‘  community.’  It  is  being  used  so  often  in  all  Government 
communications.  In  the  Proceedings  of  this  Council,  that  word  often 
occurs  and  everybody,  I  think,  knows  exactly  what  we  mean  when  we 
say  that  a  particular  member  belongs  to  a  particular  community. 

'  Therefore,  I  do  not  think  that  Government  will  he  in  a  difficult  situa¬ 
tion  if  they  were  to  see  whether  a  particular  community  is  adequately 
represented  in  Government  service. 

MR.  S.  C.  H.  BOBINSON  ( Land  Revenue  aud  Income _  -Tax  Com- 
. missioner ) ;  May  I  ask  Mr.  Kumaran  to  give  us  the  definition  of  the 
term  ‘  community.’ 

.  MR.  N.  KUMABAN  ( Nominated ) :  All  that  I  can  say,  in  reply  to 
my  friend  is  that,  if' the  Government  do  not  find  it  possible  te  get  at  a 
definition,  of  course  the  non-officjal  members  of  this  Council  will  make 
an  attempt  to  help  the  Government.  That  is  all  that  I  can  promise, 
MR.  S.  C.  H.  BOBINSON  ( Land  Revenue  and  Income  Tax  Com¬ 
missioner)  :  But  has  Mr.  Kumaran  any  proposal  to  help  us  with  ? 

Me.  N.  KUMARAN  ( Nominated ) :  To  get  over  the  difficulty  of 


a  definition?  _ 

Me.  S.  0.  H.  ROBINSON  ( Land  Revenue  and  Income.  Tax  Com¬ 
missioner)  :  No,  it  is  not  that.  _  I  mean,  in.  making  appointments  equal 
in  number  from  all  the  communities  ?  ,  , 

Mr.  N.  KUMABAN  ( Nominated )  :  What  I  wou!<^  p^  18  Jw 
in  the  matter  of  recruitment  Government  must  look  to  wo  thmgs.  One 
is  the  representation  of  particular  communities  in  tl  e_ ^Pa^menfc  and 

the  second  is  the  efficiency  of  the  department,  .be >  fai a ^the  questio 

of  efficiency  goes,  Government  have  laid  down  certain  rules 

PRESIDENT :  Efficiency  cannot  be  tested  by  rules  always.  _ 
Me  N  KUMABAN  (Nominated) :  What  I  thought  was  that  effici- 
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certain ' minimum  qualifications  for  each  post.  It  is  with  a  view  to  ensure 
efficiency  that  the  minimum  qualification  was  prescribed  by  Govern¬ 
ment'  If  Government  think  that  for  any  particular  post  the  minimum 
qualification  is  too  low,  it  is  open  to  Government  to  raise  it  and  thereby 
ensure  efficiency.  Where  a  Brahmin  m.  a.,  and  a  Paraya  Matriculate 
have  applied  for  a  clerk’s  post,  it  should  not  be  open  to  the  head  of  a 
department  to  say  that  he  would  appoint  the  Brahmin  M.  A.,  when  the 
minimum  qualification  required  for  the  particular  post  is  that  of  a  Mat¬ 
riculate.  If  that  is  granted,  it  may  mean  this,  namely,  for  all  appoint¬ 
ments  for  which  a  Paraya  applies.,  the  head  of  the  department  can  pro¬ 
duce  a  Brahmin  with  superior  qualification  and  effectively  shut  out  the 
Paraya  from  public  service.  If  it  is  found  that  efficiency  is  not  proper¬ 
ly  secured,  it  is  open  to  Government,  as  I  have  already  submitted,  to  raise 
the  minimum  qualification  and  thereby  remove  the  complaint  altogether. 
Otherwise,  it  is  open  to  corruption  and  nepotism  on  the  part  of  the  head 
of  the  department  and  it  should  not  be  open  to  him  to  say  that,  with  a 
view  to  ensure  better  efficiency,  he  has  appointed  a  Graduate  even 
though  a  Paraya  Matriculate  is  available  and  sufficient  for  the  place. 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedu.nangad ) : 
Other  things  being  equal,  would  Mr.  Kumaran  adopt  the  numerical 
strength  of  a  particular  community  in  Travancore  as  a  test  in  the 
distribution  of  appointments  ? 

Mr.-  N.  KUMARAN  (Nominated)  :  It  is  one  of  the  tests,  because 
it  is  the  privilege,  I  should  say  the  birthright,  of  every  citizen  to  have 
the  opportunity  of  serving  the  State.  It  should  not  be  said  by  the 
members  of  one  community  that  they  shouldget  more  opportunities  of  ser¬ 
ving  the  State  than  the  members  of  any  other  community.  Therefore, 
the  public  posts  should  not  be 'distributed  according  to  the  number  of 
graduates  in  each  community.  Suppose,  the  Government  service 
would  require  100  graduates  and  all  the  communities  put  together  may 
have  5,000  graduates.  Tf  the  distribution  is  proportional  to  the  popula¬ 
tion  of  each  community,  some  15  posts  may  be  given  to  Ezhavas  and 
if  there  are  15  graduate  Ezhavas  there  is  no  reason  why  those. posts 
should  not  be  given  to  them,  simply  because^  there  are  any  number  of 

unemployed  graduates  in  other  communities.’ 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  One 
more  question  and  I  shall  not  trouble  him  any  more.  Suppose  there 

are  three  departments  in  each,  of  which  five  men  of  a  particular  grade 

are  to  be  appointed  with  a  certain  definite  salary.  If  we  adopt  the 
numerical  standard,  I  want  to  know  what  he  would  propose  in  '  the  ease 
of  Nambudiris,  Unnis  and  such  other  communities.  Probably  accord¬ 
ing  to  him,  they  will  be  permanently  shut  out  from  public  service. 

Mr.  N.  KUMARAN  ( Nominated ) :  Certainly  not. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  :  May 
‘  I  know  how  he  would  provide  for  them  ? 
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Mr.  N.  KUMARAN  ( Nominated ):  They  world  also  come  in  for 
their  share  of  appointments.  There  may  be  five  appointments  in  one 
department.  All  the  communities  will  not  be  represented  at  the  same 
time.  Some  communities  certainly  would  have  to  wait.  Those  com¬ 
munities  which  are  not  properly  or  adequately  represented  should  be 
given  the  chance  in  those  appointments. 

Mr.  S.  C.  H.  ROBINSON  ( Land  Revenue  and  Income  Tax  Com¬ 
missioner)-..  Does  Mr.  Kumar  an  know  how  many  vacancies  will  arise, 
on  an  average,  in  a  year  in  my  department  ? 

Me.  N.  KUMAR  AN  (Nominated) :  From  the  various  interpel¬ 
lations  put  to  me  by  Mr.  Robinson,  I  think  that  he  is  under  the  impres¬ 
sion  that  I  find  fault  with  him  in  the  matter  of  his  appointments.  In 
fact,  he  is  one  of  the  very  few  heads  of  departments  who  always  seem  to 
have  in  view  a  fair  idea  of  representation. 

Mr.  S.  C.  H.  ROBINSON  (Land  'Revenue  and  Income  lax  Com¬ 
missioner):  I  am  trying  to  show  that  as  a  matter  of  fact  very  few 
vacancies  occur  and  that  we  provide  for  the  unrepresented  classes  as  far 
as  it  is  possible. 

PRESIDENT  :  Why  do  you  not  make  a  speech  and  explain  the 
whole  thing  ? 

Me.  N.  KUMARAN  (Nominated)  :  Mr.  Robinson’s  position  seems 
to  be  that  there  may  not  be  many  appointments  in  his  department  and 
that  therefore  it  would  not  be  possible  for  him  to  satisfy  all  the  claims  in 
a  given  period.  Certainly,  that  is  a  real  difficulty.  In  such  a  case  the 
various  communities  should  be  represented  in  turns,  and  I  am  sure  that 
in  a  very  short  time  all  the  communities  will  be  represented. 

PRESIDENT"  How  could  you  draw  that  inference?  Perhaps 
you  Will  have  to  wait: for  a  cycle  of  60  years  before  you  have  every 
community,  big  or  small,  represented.  ■  , 

Mr.  N.*'KUMARAN  (Nominated):  If  it  is  necessary,  we  will  have 
to  wait  till  the  required  number  of  vacancies  occurs. 

Mr  P  K  NARAYANA  PILLAI  (Ambalapuzha):  May -I  know 
from  Mr.  Kumaran  whether  there  are  any  Nambudiris  in  Government 


service  ?  .  .  ,  , 

Mr  N  KUMARAN  (N ominatea) ;  That  is  much  more  than  what 
I  can  say.  I  know  there  are  Malayala  Brahmins  in  Government  service. 
There  ^probably  a  Second  variety  of  Nambudiris.  (Laughter))  But 
h11  these  neonle  are  classed  together  as  Malayala  Brahmins.  So  far  as 

^presented  in  public  service  as  the  yW*  sernce 
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that  the  Government  is  considering  the  problem  and  that  in  the  near 
future  these  rules  will  be  issued  when  there  will  he  no  difficulty  in  the 
matter  of  proper  selection  for  the  various  departments  and  from  the  va¬ 
rious  communities.  No  doubt,  it  is  not,  as  I  already  submitted,  a  pleasant 
thing  to  talk  upon  this  subject.  A  certain  amount^  of  communal 
feeling  is  roused  in  the  course  of  the  discussion  as  it  affects  vested 
interests.  But  the  members  of  those  communities  who  have  al¬ 
ready  entrenched  themselves  in  very  secure  positions  should 
feel  'a  little  more  sympathy  for  those  people  who  lag  behind, 
perhaps,  due  to  their  own  fault  or  otherwise.  At.  any  _  rate,  I 
expect  a  little  more  sympathy  from  some  of  my  non-official  friends  on 
this  side  of  the  House.  For  instance,  so  far  as  the  caste-Hindus  are 
concerned,  the  whole  Devaswom  service  is  enti’-ely  reserved  for  them. 
Then,  there  are  the  appointments  in  the  Police  which  are  also  practically 
reserved  for  them .  Then,  as  I  have  already  submitted,  more  than 
90  per  cent,  of  the  military  sendee  is  held  by  the  caste-Hindus.  Even 
according  to  Mr.  Pitt,  probably  70  per  cent,  of  the  appointments  in  the 
Police  Department  is  held  by  the  ca-  te-Hindus  ;  so  much  so  there  is  ab¬ 
solutely  no  reason  for  any  heart-burning  for  the  caste-Hindus,  if  we  only 
ask  for  a  fair  representation  in  other  departments;  In  fact  we  are  even 
entitled  to  say  that  in  order  to  compensate  for  the  monopoly  of 
some  departments  by  the  caste-Hindus  .  we  must  be  recompensed  by 
being  given  a  greater  proportion  of  appointments  in  other  departments 
to  which  we  are  now  admitted. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  {Deputy 
Presideilt)  :  May  I  know  from  Mr.  Kumaran  as  between  a  very  rich 
Ezhava  graduate  and  a  poor  starving  caste  Hindu,  on  whose  behalf 
would  my  friend  offer  his  sympathy  ? 

Mr.  N.  KUMARAN  {Nominated)  :  It  is  a  hypothetical  case. 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  (Deputy 
President)  :  Such  cases  occur  every  day. 

Mr.  N.  KUMARAN  {Nominated)  :  Anyhow,  I  would  give  some¬ 
thing  to  stop  the  hunger  ■  of  the  hungry  caste-Hindu. 

Mr.  M.  R.  MADHAVA  VARIAR  {Ghengannur  cum  Pattanam- 
tiita)  :  ■  May  I  know  whether  the  Government  service  is  an  asylum  for 
the  poor? 

.  Mr.  .N.  KUMARAN'  {Nominated)  :  I  would  not  answer  that 
question,  because  that  would  go  against  my  friend’s  implication/  As 
Mr.  Krishna  Aiyangar  hinted,  the  helpless  man  ought  to  be  helped. 
I  sympathise  with  the  rich  Ezhava  graduate;  at  the  same  time  the 
hungry  Brahmin  should  be  helped  in  some  other  way. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {DeputiJ 
President ):  I  only  wanted  to  suggest  another  difficulty  which  may  exist  , 
in  the  way  of  the  heads  of  departments. 
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Mb-  N.  KUMARAN  (Nominated)  :  It  isnot  easy  for  the  heads  of 
departments  to  say  whether  this  man  is  hungry  or  the  other  man  is  needy. 

If  that  is  the  criterion,  there  is  no  knowing  what  the  departmental 
head  might  not  say  in  respect  of  each  appointment.  I  would  say  that 
that  is  throwing  additional  difficulty  in  the  situation— this  question  of 
hunger  and  poverty.  I,  therefore,  with  all  the  earnestness  I  can  com¬ 
mand,  support  the  resolution.' 

Mb.  K.  C.  MAMMEN  MAPPILLAI  ( Commerce  and,  Industry, 
North):'  Sir,  most  of  us  have  felt  that  demand  on  the  Government 
for  adequate  representation  in  the  public  service  of  all  communities  is 
verv  difficult  to  be  complied  with.  Most  of  us  are  also  agreed:that  there 
is  no  ideal  solution  for  these  demands  and  for  these  problems.  But  the 
fact  remains  that  there  is  serious  discontent  among  a  large  section  of 
the  population  because  they  believe,  and  honestly  believe,  that  they  have 
not  had  their  fair  share  of  representation  m  the  public  service.  Dur- 
L  the  last  30  or  40  years,  communities  m  Trayancore  have  been  divided 
into  various  warring  sections— mainly,  if  not  wholly,  because  of  the  above 

p  E  NARAYANA  PILLAI  (Ambalapmha)':  May  I  know 
from  Mr.  Mammen  Mappillai  whether  any.  community  is  prepared  to 
admit  that  they  are  sufficiently  represented  m  Government  service 
Mb.  K.  G.  MAMMEN  MAPPILLAI  (Commerce  and 
North)  '  No  Alb  these  contentions  can  be  proved  to  be  moie  or  les 

Stenable  L  never  claim,  bhatthere  is  any  eommunity  ,  or  any  human 

Sg  that  can  be  satisfied  either  in  the  matter  of  appointments  or  the 
amassing  of  wealth  or  anything  else.  -  -  -  „ 

Mb  T  K.  VEL.U PILLAI  (Trivandrum ;cram Nedwuatyad.U*V 

the  staff  of  aided  schools  which' get  grants  from  Government 

find  funds  for  such  schools,  I  hav  n  tbat  some  sort  of  corn- 

accepted.  As  a  general  prmcip  e,  g  ig  linavoidable.  In  trying  to 

munal  .representation  m.  the  public  s  .  tical  difficulties.  When 

work  this  out  section  of  the  community 

Mr.  Lakshmana  Pillai  stood  up  to  ,  waB  pleading  the  cause  not  of 
the  Law  Member  was  able  to-be! 11  hJ™  .  ,  Phg  logical  absurdity  ofthe 
•taT.mil  comma,  itj  tat  cl  .11  .re  lcgicl  .tourii- 

portion  can  be  demonstrated.  trying  to  remedy  legitimate 

■  ties  ought  not  to  deter  Government  tr  .  y  admitted  that  the 

grievances  that  do  undoubtedly  exi  •  for  communal  repres- 

only  way  to  secure  P^ce  m  lndm  »  *  f  pillai  or  any  other  member 
entation.  The  solution  of  Mi.  i-  *  v.  ,to  criticise  any  proposed 

■will  be  open  to  various  criticisms,  it  tbat)  sti'ictly,  the 

solution.  Mr.  T.  K.  V'elu  Pfila  „  .  b  taken  into  account  ro  tins 
logical  argument  is  not  What  should  be  me 
connection,  ■ 
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Mr,  T,  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) ;  I 
raised  only  practical  difficulties.  I  never  said  ‘  logical.’ 

Mr,  K.  C.  MAMMEN  MAPPILLAI  ( Commerce  and  Industry, 
North)  :  You  did  not  use  the  word  logical-  You  raised  practical  diffi¬ 
culties  because  every  position  can  be  shown  to  present  difficulties,  It 
was  a  source  of  gratification  to  several  of  us  to  hear  from  the  President 
of  the  Council  that  a  scheme  is  under  the  consideration  of  Government 
which  will,  to  a  great  extent,  remove  these  heart-burnings  and  differences. 

I  trust  that  scheme  will  see  the  light  of  day  very  soon.  I  do  not' 
expect  that  it  will  be  a  perfect  scheme.  It  may  be  possible  for  us  to 
improve  it  more  and  more.  What  I  have  to  submit  is  that  any  sporadic 
attempts  at  solution  will  only  render  the  situation  worse. 

Mr.  T.  K.  VELTJ  PILLAI  ( Trivandrum  cum  Nedumangad ); 
May  I  know  whether  he  is  in  favour  of  a  Selection  Board  ? 

Mr,  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
North ) ;  There  may  be  considerations  which  would  justify  the  creation 
of  a  Selection  Board.  I  have  also  thought  over  the  question.  But  there 
are  various  difficulties  about  that-  I  have  already  suggested  that  the 
question  should  be  viewed  as  a  whole  and  it  should  be  left  to  the 
Government  with  or  without  the  co-operation  of  the  non-official 
members  of  this  House  to.  formulate  a  scheme  that  will  minimise  all 
remediable  causes  of  complaint. 

Me.  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad):  If 
there  is  a  Selection  Board,  will  not  the  Government  get  immunity  from 
criticism  ? 

Mr.  K.  C.  MAMMEN  MAPPILLAI  {Commerce  and  Industry, 
'North) :  I  do  not  think  that  a  Selection  Board  is  the  only  possible  solution, 
But  it  is  undoubtedly  one  possible  solution  of  the  question. 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapusha)  :  Is  my  friend 
supporting  the  resolution  or  opposing  ? 

PRESIDENT :  He  is  not  bound  to  answer  that  question. 

Mr.  P.  T.  THOMAS {Kottayam) :  To  my  mind,  Sir,  communal 
representation  in  service  is  almost  impracticable,  as  there  are  so  many 
communities  in  this  small  State.  Christians  are  divided  into  several 
classes.  If  separate  classes  are  to  be  proportionately  represented  m  the 
State  service,  then  there  - may  be  more  than  a  dozen  classes  among 
Christians  themselves.  As  observed  by  Mr.  Velu  Pillai,  the  Jacobite 
Syrians  are  the  people  who  are  least  represented  in  this  State  service. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President)  :  On  one  occasion  Mr.  Joseph  Panjikaran  said  that  Jacobite 
Syrians  are  well  represented  and  it  is  Catholics  that  are  not  represented, 

Mb,  P.  If.  THOMAS  {Kottayam)  :  I  was  not  present  then. 
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.  As  observed  by  Mr.  T.  K.  Velu  Pillai,  I  submit  that  they  are  least 
represented  when  compared  to  the  number  of  people  with  educational 
attainments  etc.  in  the  community. 

Mr.  T.  K.  YELIJ  PILLAI  (Trivandrum  cum  Nedumangad) : 
1  did  not  say  that. 

MR-  P-  T.  THOMAS  ( Kottayam ) :  If  Catholics  are  to  be  treated 
as  a  separate  class,  then  Jacobite  Syrians  also  want  to  be  treated  as  a 
separate  class.  But  this  communal  representation  cannot  do  any  good 
to  the  country  and  the  people  at  large.  To  obviate  ail  these  difficulties, 
I  may  recommend  territorial  representation  (laughter)  that  is,  each 
pakuthi  and  taluk  must  select  its  own  qualified  men  for  service  and 
submit  lists  to  Government. 

Mr.  G.  PARAMESVARAN  PILLAI  ( Neygattinkara ) :  May  I 
know  whether  it  is  in  proportion  to  the  area  of  each  pakuthi  V 


MR-  P-  T.  THOMAS  ( Kottayam ) :  .First  of  all,  pakuthies  must  be 
well  divided.  And  each  head  of  the  department  should  select  men  from 
such  lists  from  one  end  of  the  State  to  the  other.  Lists  of  men  qualified 
for  inferior  service  may  be. sent  from  pakuthies  and  for  the  superior 
service  from  the  taluks.  Now  there  are  many  pakuthies,  the  people  of 
which  have  never  entered  into  any  State  service  (laughter.) 

If  the  principle  of  territorial  representation  is  accepted,  then  a  small 
portion  of  the  loaves  and  fishes  that  are  gathered  from  pakuthies  and 
distributed  among  others,  will  go  to  their  benefit  also. 

By  so  doing,  men  of  good  character  alone  may  come  to  the  service. 
So  long  as  Government  accept  communal  representation,  I  am  for  the 
motion  moved  by  Mr.  Kunjitomman. 

Khan  Sahib  M.  K.  KHADAR  PILLAI  (Nominated)-.  Lhave 
touch  pleasure  in  supporting  the  resolution  moved^  by  my  friend  Mr. 
Kunjitomman.  I  heed  not  tell  this  House  thf  ^e  Ma^meda“s  '^ 
Government  service  are  very  few  m  number  and  that  they  do^not  stand 
in  proportion  to  the  other  communities,  the  Hindus  and  ChMstiaus. 

_  l  -i  •  „oQf  vpars  there  were  not  many  Mahomedans  with  the 
^  Government  service.  Now  I 
'  i  ^  fn  tpll  flip  House  that  there  are  more  than  a  dozen  graduates, 
onecraduate-  ndaw,  many  under-graduates  and  school  leaving  certificate 

ernment  as  well  as  the  neaas  o  y  members  of  my  community, 
House,  that  preference  should  D  g  nancies  With  these  few 

when  making  new  »ppo»tmy.te  g  ths  «ov. 

wo*, 1  “eI£tmmts  will  confer  the  °! 

in  Gove  .wont  seryic^ 
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Mb.  A.  J.  VAN  ROSS  {Excise  Ootiwi  is  doner) :  Recently  I  ap¬ 
pointed  a  man  as  a  clerk  and,  he  refused  to  accept  that. 

Khan  Sahib  M.  IC.  KHADIR  PILLAI  {Nomumiefl)  :  I  always 
ask  my  men  not  to  go  in  for  Government  service.  There  are  men  who 
have  no  money  for  any  business.  It  is  only  such  people  that  go  in 
search  of  Government  service.  If  Mr.  Van  Ross  wants,  I  will  recom¬ 
mend  a  dozen  men  for  the  post.  I  do  not  know  why  that  particular 
gentleman  left  the  job- 

■  Mb.  M.  R.  MADHAVA  VARIAR  ( Chenganmtr  cum  Pattanam- 
titta)  .  Sir.  I  know  that  this  resolution  is  the  outcome  of  a  grievance 
against  the'present  method  of  recruitment  to  the  public  service.  Now 
there  is  discontent  among  the  educated  classes  that  they  are  not 
adequately  represented  m  the  public  service.  This  discontent  is  based 
on  two  facts,  namely  that  Government  service,  it  is  believed,  is  mono¬ 
polised  by  certain  communities  and  secondly  that  Government  service 
is  an  opening  for  bread-winning.  So,  those  who  are  non-Hindus  Will 
say  that  Hindus  are  over-represented  and  those  who  are  non-caste 
Hindus  will  say  that  caste-Hindus  are  over-represented  in  Government 
’  service,  and  again  caste-Hindus  will  say  that  Brahrgins  have  got  pre¬ 
dominance  in  Government  service  and  then  other  communities  who 
are  supposed  to  be  well  represented  in  Government  service  also  say 
that  their  representation  is  very  poor.  So,  every  community  is  now 
•  saying  that  its  claims  are  not  recognised  by  Government,  And  it  is 
also  believed  that  some  heads  of  .departments  are  appointing  persons 
who  belong  to  tneir  own  community  and  I  have  heard  many  persons 
complaining  that  they  have  no  godfathers  in  Travancore  for  getting 
appointment.  I  say  that  this  complaint  is  due  to  the  encouragement 
given  by  the  Government  to  communal  claims.  When  Mr.  Kumaran 
stood  up,  I  heard  some  members  on  the  other  side  ■  asking  very  many 
questions,  whether  they  have  not  appointed  Ezhavas  in  Government 
service,  So  it  is  evident  that  these  officers  adopt  commiinal  represent¬ 
ation  partially.  When  Mr.  Lakshmana  Pillai  said  that  the  High  Court 
;  in  the  recruitment  of  Munsiffs  is  following  a  particular  form  of  com¬ 
munal  representation  and  some  other  department  may  be  following 
another  form  of.  communal  representation,  it  is  clear  that  even  in  the 
matter  of  communal  representation  there  is  no  definite  principle  involved. 
So  v.  hen  Government  recognise  communal  representation,,  some  people 
who  want  appointment  in  Government  service  think  that  that  principle 
is  not  extended  in  their  favour.  This  is  the  main  cause  of  complaint 
against  the  present  method  of  recruitment.  Moreover,  Government 
have  passed  certain  orders  that  unrepresented  communities,  should  as 
far  as  possible  be  appointed  in  various  departments.  But  these  orders 
are  very  often  neglected  by  some  heads  of  departments  and  that  also  is 
one  of  the  causes  for  complaint  against  recruitment.  I  say  that  the 
question  before  the  Council  is  a  very  difficult  one  and  I  think  that  the 
present  resolution  cannot  solve  that  question.  Even  if  this  resolution 
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is  accepted  by  the  Government  or  by  this  House,  it  will  still  be  possible 
for  departmental  heads,  if  they  are  so  inclined,  to  appoint  persons  as 
they  like.  It  is  stated  in  this  resolution, 


“when  caiulidatos  of  equal  qualifications  belonging  to  different  emiiBmiiities  apply  for 
appointments  in .auy  department  Other  than  the  Dovaswoms  or  the  Military,  preference 
tie  given  to  applicants  belonging  to  the  community  which  is  not  represented". 

So,  the  persons  who  are  to  ascertain  the  qualifications  of  the  appli¬ 
cants  are  the  officials  themselves  and  it  is  not  very  difficult  for  them  to 
find  a  person  from  their  own'  community  who  has  got  equal  qualifica¬ 
tions  as  any  other  from  the  unrepresented  community.  Then  again, 
qualification  may  mean  educational  qualification,  health  qualification, 
character  qualification  or  any  other  qualification.  As  a  matter  of  fact, 
it  will  be  practically  impossible  for  the  head  of  a  department  to  find  out 
two  persons  having  equal  qualifications.  He  may  appoint  a  person 
from  his  own  community  and  say  that  nobody  else  had  equal  qualifica¬ 
tions  as  the  one  that  he  had  appointed.  _ 

Mr.  T.  LAKSHMANA  PILLAI  ( Nominated ) :  Would  not 
Mr.  Variar  consider  a  certain  individual  as  having  the  necessary  charac¬ 
ter  qualification  if  he  produces  a  character  certificate  ? 


Me.  M.  E.  MADHAVA  VABIAE  {Ghengannw  cum  Pattamm- 
titta) :  That  might  be  enough.  But  what  would  the  departmental  head 
do  if  another  man  comes  with  a  better  certificate?  Could  we  say  that 
the  man  having  the  better  character  certificate  has  better  character 
qualification? 

Mr  T  K  VELTJ  PILLAI  (Trivandrum  .cam  Nedumanmd) : 
Suppose  one  candidate  brings  a  character  certificate  from  a  High  Court 
Judge,' and  another  candidate  brings  one  from  a  Munsifi.  Which 
would  he  consider  to  be  more  valuable  ?  It  is  not  a  difficult  question  to 
solve,  _  , 

MR  M.  E.  MADHAVA  VABIAE  (Chengamm  cum  PMcrn- 
titta)  ;  It  is  impossible  for  me  to  say  which  is  the  better  certificate  of 
the  two.  ,  ... 

What  I  ain  therefore  submitting  is  that  even  if  we  accept  this  re¬ 
solution  it  will  not  be  of  any  help  in  appointing  the  unrepresented  com¬ 
munities  to  the  public  service.  ,  ,  .  . 

Another  argument  which  I  have  to  advance  against  the  resolution 

to  tbrttttiJa  be  bepoMbb  *0  to  ‘to 

;  rn  Tvnvancore.  The  Government  will  have  to  prepare  a 

.  to, 

«ALe  if  .11  >to  m^-ernwria “K 
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Mb.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettmmnur): 
May  I  know  what  are  the  major  communities  ? 

Me.  T.  LAKASHMANA  PILLAI  (Nominated):  Major  commu¬ 
nities  are  those  which  can  count  the  largest  number  in  population. 

Mb  M  R  MADHAVA  VARIAB  (Ghengammr  cum  Pattanam- 
tittu)  ■  It  is  impossible  to  divide  the  public  into  several  communities 
and  to  class  some  of  them  as  major  and  others  minor.  Mr.  Lakshmana 
Pillai  advocated  the  cause  of  the  Tamilian  non-Brahmms.  Another 
man  may  come  forward  and  say  that  people  must  be  divided  according 
to'religion  and  not  according  to  language.  A  third  man  may  come  for- 
ward  and  say  that  people  must  be  divided  according  to  their  social  ha¬ 
bits  Therefore,  it  is  very  difficult  to  divide  the  people  into  various 
sections  according  to  any  definite  principle.  Even  if  religion  is 
accepted  as  the  standard  of  division,  there  are  four  or  five  mam  sections 
of  the  public  and  each  such  section  has  its  own  sub-sections. 

Mb.  T.  LAKSHMANA  PILLAI  ( Nominated )  :  Are  not  the 
Government  now  able  to  distinguish  between  the  various  sections  of  the 
public  such  as  Nayars,  Christians,  Brahmins  and  so  on,  on  communal 
basis  ? 

.Mr.  M.  R.  MADHAVA  VARIAR  (Ghengammr  cum  Pattanam- 

tiiia):  Whether  Government  recognise  such  a  distinction  or  not,  I  do 

not  know.  The  question  may,  therefore,  be  very  well  put  to  the 
Government  member. 

Mb.  P.  K.  NABAYANA  PILLAI  (Ainhatajmeha) :  May  I  ask 
whether  there  are  not  the  sections  called  the  Mom  and  the  Sioaroopam 
in  the  case  of  the  Nayars? 

Me.  M.  R.  MADHAVA  VARIAR  (Ghenganaur  cum  Pattanam- 
titta)  :  I  do  not  know' anything. 

Mb.  N.  KUMARAN  (Nominated)  :  Does  Mr.  Variar  know  that 
there  is  a  large  amount  of  caste  prejudice  among  the  people  of  this 


Mb.  M.  R.  MADHAVA  VARIAR  (Chengannur  cuin  Pattanam- 
titta) :  Yes,  I  recognise  that. 

Me.  N.  KUMARAN  (Nominated) :  Suppose  the  head  of  a  parti¬ 
cular  department  rigorously  excludes  members  of  a  particular  commu¬ 
nity  in  the  matter  of  appointments.  May  I  know  from  Mr.  Madhava 
Variar  whether  that  would  not  be  an  injustice  done  to  the  members  of 
that  particular  community? 

Mb.  M.  R.  MADHAVA  VARIAR  (Ghengammr  cum  Pattanam* 

■  titta):'  I  will  criticise  the  actions  of  that  particular  officer. 

MB.  A.  HOOGEWERF'  (Nominated) :  Does  Mr,  Madhava 
Yafiaf  accept  the  main  principle  of  the  resolution  ? 
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Mr.  M.  R.  MADHAVA  VARIAR  ( Chengannur  cum  Patknum- 
Utta}  :  I  do  not  accept  the  principle  of  communal  representation.  I 
agree  with  some  of  my  friends  who  supported  the  resolution  in  saying 
that  Government  must  lay  down  some  principle  in  the  matter  of  recruit¬ 
ment  to  public  service.  Personally,  I  do  not  accept  the  principle  ol' 
communal  representation,  and  I  do  not  accept  this  resolution,  because 
it  will  not  help  us  in  any  way  to  solve  the  difficulty. 

MR.  J.  JOHN  NIDIRY  (Chang amchery  cum  Minacldi):  May 
I  know  from  Mr.  Variar  what  is  the  basis  of  the  principle  that  Govern¬ 
ment  must  adopt  ? 

Mr.  M.  R.  MADHAVA  VARIAR  (Chengannur  cum  Pattanam- 
titta) :  If  I  am  asked  to  give  my  personal  suggestion  in  the  matter,  I 
say  that  competitive  examinations  should  be  held  and  those  men  who 
pass  the  examination  should  be  appointed.  I  know  this  suggestion 
may  not  be  agreeable  to  some  of  my  friends.  I  was  talking  with  some 
of  my  friends  about  this  suggestion,  of  mine  to  hold  competitive 
examinations  for  the  purpose  of' choosing  men  for  public  service  They 
say  that,  if  that  suggestion  is  given  effect  to,  only  men  belonging  to 
intellectually  advanced  communities  will  get  into  public  service.  1  saj 
in  public  service,  men  of  best  character,  intelligence  and  capacity  should 
■be  chosen.  The  choice  should  never  be  from  the  communal  stand¬ 
point.  _T  , 

MR  T  K  VELU  PILLAI  (Trivandrum  cvm  Neihma  ngad)  -. 
Mav  I  know  from  Mr.  Madhava  Variar  whether  if  competitive  exaim- 
natfons  are  held  there' would  not  be  complaints  about  the  communities 

to  which  the  various  examiners  belong  ? 

tvt  u  MADHAVA  VARIAR  (Chengannur  cum  Pattanam- 

rni£  a? I M  “r begtmit. i,  it  k.  w  ai«c» It  ,™t«  tm 

if  competitive  examinations  are  held,  there  would  be  an  mi  , 

Acuities  in  that  matter  also.  r  ?  .  .  tuJb 

Mb  J.  JOHN  NIDIRY  (Changanachery  cum  Mvnar.hr) . 
he  propose  competitive  examinations  in  character  also  . 

cretion  in  any  matter,  there  will  be  mistakes  (near, 

certain  community  are  not  properiy jep  it  is  it  not  the  duty 

M,.  M.  1 

tifta):  But  Ido  not ' thu^:  I,  anV  ground  whatsoever. 
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Government  service,  except  as  regards  the  Deyaswom  and  the  Military 
department.  My  position  is  that  no  community,  as  a  community,  has 
a  right  to  claim  that  it  should  he  represented  in  public  service.  So,  I 
oppose  the  resolution. 

MR.  P.  ’Ey.  NARAYANA  PILLAI  (Ambalapuzha)) :  I  should  like 
to  move  a  closure  of  the  debate. 

PRESIDENT  :  The  official  member  has  not  spoken  and  the 
mover  of  the  resolution  will  also  have  a  right  of  reply. 

Mb  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) .  Of  course, 
subject  to  the  rights  of  the  official  member  and  mover  to  speak  on  the 
motion,  I  move  for  a  closure. 

Mr  K.  PARAMESVARAN  PILLAI  ( Tiruvalla ):  There  are 
others  also  who  would  like  to  speak  after  hearing  the  official  side. 

Mr  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government) :  Sir, 

I  rise  to  oppose  the  resolution  in  the  form  in  which  it  is  moved  by 
Mr.  Kunjitomman  though  I  accept  generally  the  principle  underlying  it. 
First  of  all,  the  expression  1  communal  representation  ’  requires  to  be 
c'  Mrly  defined  in  order  to  know  what  it  exactly  means.  If  it  implies 
that  every  individual  community,  as  it  is  poprLrly  understood,  however 
small  should  be  represented  in  the  public  service,  it  is  an  impracticable 
nronosition  and  cannot  be  accepted.  Even  according  to  the  classi¬ 
fication  in  the  Census  Report,  which  does  not  take  cognizance  of 
numerically  small  communities,  there  are  38  communities  coming  under 
the  category  of  the  Hindus.  There  are  7  communities  under  Mussal- 
Similarly  there  are  several  communities  among  Christians. 
Again  there  are  Animists,  Jews,  etc.  It  is  out  of  the  _  question  to  give 
separate  representation  to  every  one  of  these  communities.  In  Mysore, 
in  spite  of  the  numerical  and  communal  disparities  of  the  different 
communities,  the  following  have  been  taken  as  unitary  groups  for  the 
purpose  of  representation  in  the  public  service,  namely 

(2)  Other  Caste  Hindus,  Mahomedans,  and  Indian  Christians,  and 

(3)  Depressed  classes. 

The  Madras  Government  have  recognised  the  following  6  groups, 
namely: . ■ 

(1)  Brahmins,  (5)  Europeans  and  Anglo  Indians, 

*  (2)  Non-Brahmin  Hindus,  and 

(3)  Indian  Christians,  (0)  Others. 

(4)  Mahomedans, 

So  far  as  Travancore  is  concerned,  we  have  adopted  7  groups  from 
the  point  of  view  of  common  interests  to  be  achieved,  namely 

..  (1)  Brahmins,  (5)  Ezhavas 

(2)  Nayars,  (6)  Mahomedans,  and 

(3)  other  Caste  Hindus,  (7)  Other  classes. 

(4>  Christians, 
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Sir,  the  Boman  Catholics  have  recently  made  a  representation  to 
Government  saying  that  they,  should  not  be  classed  along  with  the  other 
Christians  but  should  be  taken  as  a  separate  group.  The  matter  has 
not  been  finally  disposed' of  by  Government.  But  if  the  prayer  is 
allowed,  we  shall  have  8  unitary  groups. 

Mr.  T.  LAKSHMANA  PILLAI  (.Nominated)-.  Are  not  all  the 
major  communities  to  be  represented  ? 

MR.  B.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  :  I 
:  do  not  understand  what  he  means  by  major  communities. 

MR.  T.  LAKSHMANA  PILLAI  ( Nominated ) :  Those  communi¬ 
ties  which  may  be- counted-  by  population  in  lakhs. 

MR.  B.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)' 
T#ey  will  come  under  the  headings  mentioned  by  me.  It  has  been 
suggested  that  each  community  should  be  represented  in  proportion 
'  J  numerical  strength.  The  representation  of  the  groups 
mentioned  should  be  based  more  upon  the  number  of  qualified 
men  available  for  the  public  service.  Beference  was  also  made 
to  the '  paucity  of  non-Hindus  and  the  non-  caste  Hindus  employed 
in  the  Bevenue  Department,  and  therefore  it  calls  for  a  word 
of  explanation.  -  I  may  say  at  the  outset  that  even  before  the  separation 
of  the  Devaswom  -Department  from  the  Land  Bevenue  Department 
there  was  no  prohibition  against  the  entertainment  of  non-Hindus  or 
non-caste  Hindus  in.  the  .  latter  department.  The  prohibition  was  in 
respect  of  certain  appointments  in  the  higher  ranks  namely,  those  of 
Division  Peishkarsg  Division  Assistants  and  TalisiHars  and  did  not 
:  armlv  to  other  appointments.  As  a  matter  of  fact,  non-Hindus  and  non¬ 
caste  Hindus  used  to  be  appointed  both  m  the  higher  and  lower  rungs 
SfhpdMwrtment  For  example,'  the  Divisional  Treasury  ofhcership, 

Olins^ans.  NIDIRY  (OltwjaMhW  cun  Mi'tac ^  The 

,  isssz 

There  was_no  prohibition.  No  doubt  ^  clinnotbe  said  that  the 

non-caste  Hindus  so  taken,  was., s  ,  ^  of  tfae  aepartment. 

members  of  those  classes  were  de .  had  anv  complaints  to  ttiat 

There  is  no  evidence  of  any  prohibition  ““  ^Xistian  cSm-  - 

effect  been  received  by  G™^es  are  that  the  members  of  that 
munity  is  concerned, •  the  Land  Bevenue  De- 

community  did  not  Gare  to  ^  Th  ^ly  small  salaries  in  comparison 
partment  which  ca!rrie,d,  ^.^  he  secured  in  planting,  agricultural, 

with  the  remuneration  that  could  b 

industrial  and  other  walks  of  ie.__  (Commerce  and  Tndustry , 

MR-  K.  0.  MAMMEN  MApPILLAI  ^  caili;Dg  for  ap_ 

.  North) :  Will  the  Chief  Secretalj?i1g  ecified  number  of  appointments? 

■  plications  from  Christians- for  certain  specmea  num 
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Mr,  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) ;  J 
have  no  objection  to  tell  you  the  number  of  applicants,  the  number  ap¬ 
pointed,  etc.  I  have  got  the  figures  with  me. 

Mb.  J.  JOHN  NIDIBY  ( Ohanganachery  cum  Minachil)-.  Was 
there  any  dearth  of  applications  in  the  Revenue  Department  after 
the  separation  ? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  \ 
Yes,  for  posts  in  the  lower  ranks  of  the  service.  I  was  a  District  Officer 
and  that  was  my  experience. 

Mr  A.  HOOGEWERF  ( Nominated )  :  '  Is  it  not  due  to  the  con¬ 
viction  on  the  part  of  Christians  and  Mahomedans  and  others  that  it  is 
almost  useless  to  apply  for  admission  to  the  lower  ranks  of  the  service  ? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government )-. 
No.  For  example,  I  gave  a  clerkship  each  to  two  Mahomedans 
while  I  was  the  Dewan  Peishkar  of  Quilon.  One  was  posted  to  Karunaga- 
palli  and  the  other  to  Quilon.  The  man  posted  to  Karunagapalli 
refused  to  accept  the  place  and  the  one  posted  to  Quilon  said  that  he 
could  not  live  there  on  the  pay  offered.  So  both  of  them  chucked  up 
the  appointments. 

Mr.  J.  JOHN  NIDIRY  (Ohanganachery  cum  Minachil)  :  Is  it 
not  a  fact  that  the  subordinates  of  the  Land  Revenue  Department  have 
been  given  more  powers  in  the  matter  of  appointments  soon  after  Mr. 
Robinson  became  the  Commissioner? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government ): 
Recently  higher  powers  have  been  given  to  the  officers  of  the  depart¬ 
ment,  but  that  does  not  alter  the  situation. 

To  proceed,  as  regards  the  other  communities  comprised  under  the 
non-generic  head  non-caste  Hindus,  it  need  hardly  be  said  that  they 
began  to  educate  their  children  only  in  recent  times,  and  that  even  now 
several  of  these  communities  are  unable  to  put  forwardrpialified  members 
in  the  field.  It  was  apparently  under  these  circumstances  that  the  Land 
Revenue  Department  became  something  like  a  monopoly  of  the  caste- 
Hindus  who  have  among  them  a  large  number  of  men  qualified  for  ad¬ 
mission  to  the  public  service.  The  balance  cannot  be  restored  in  a  day; 
nor  would  it  be  fair  to  ignore  the  claims  of  the  existing  incumbents. 

I  shall  now  deal  with  the  appointments  made  during  the  last  two 
years,  namely,  1098  and  1099.  My  friend  Mr.  Kumaran  mentioned  that 
the  Dewan  Peishkars  were  rather  indifferent  about  the  entertainment 
of  Ezhavas  in  the  public  service.  May  I  tell  him  that  there  was  not 
a  single  Ezhava  applicant  in  the  Kottayam  Division  in  1099  ?  In  1098 
there  were  four  applicants  and  one  was  given  a  permanent  place,  and  two 
were  given  temporary  places.  So  out  of  4  applicants,  3  were  appointed 
in  the  Kottayam  Division. 

Mr.  J.  JOHN  NIDIRY  (Changanaohery  cum  Minachil)-,  May 
I  know  the  basis  for  the  information  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ); 
This  information  was  supplied  by  the  officers  concerned, 
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Mb  N.  KUMABAN  ( Nominated ) :  Will  the  Chief  Secretary  be 
pleased  to  give  the  figures  for  the  Quilon  Division  ? 

Mb.  B.  KBISHNA  PILLAI  ( Chief  Seetetary  to  Government) : 
Yes  There  were  20  applicants  in  1098  and  12  in  1099.  Out  of  the  20 
applicants,  only  one  Ezhava  was  given  a  place  in  1098. 

Mb.  A.  HOOGEWEBF  {Nominated) :  Permanent  or  tem- 


E  KBISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
Temoorary.  In  1099,  out  of  12  applicants,  2  were  posted  to 
temporary  vacancies.  Probably  only  temporary  places  were  available 
As  a  rule  permanent  places  are  given  to  those  who  have  put  in 
the  longest  acting  service.  The  total  number  of  applications  from 
Ezhava^  in  the  Land  Eevenue  Department  was  60  m  1098.  Out  of 
these,  8  applicants  were  given  places.  Out  of  iS  apphcants  m  lOgg 
10  were  provided  with  appointments.  So  it  cannot  be  said  that  Ezhavas 
were  completely  shut  out  of  the  Bevenue  Department  ag®  the 
separation  of  the  Devaswom  Department  from 
Department.  Sir,  if  any  information  is  required  m  respect  of  the  otliei 
departments,  I  am  prepared  to  give  it. 

Ms  T  K  VELD  PILLAI  (Trivandrum  cum  h  edwnangad). 
May  I  know  how  many  Mahomedan  graduates  were  entertained  m  the 
public  service  in  1098  and  1099  ?  , 

P  T?  KBTSHNA  PILLAI  (Chief  Seerekary  to  (jovernmnt)  . 

Mb.  T.  K.  VELD  EILiJjA  entertained  m  the  Land 

May  I  know  how  many  Nayar  graduates  were  ent 
Bevenue  Department  in  1098 ■  wd  1099.  /q  Gover)Ullcnt) .  j 

Mb.  B.  In  1098  there  were 

have  not  got  separate  e®  /wJe  permanently  appointed  and 

852  Nayar  applicants,  out  of  whom  b  were  P 

133.temporarily  appointed.  .  ...  Mav  i  know  how  many 
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[Mr.  R.  Krishna  Pillai.] 

Mr.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ): 
(Sro©  roil  rol  Q-jQjoaDO.cib  ni  ocui*s'CQngj, 

Mr.  TRIVIKRAMAR  VASUDEVAR  (Jenmies);  0)004  roil  ml  &32<o 
oqjo  saJoooliZ'OsrocQjo  rotlrol^jQ-iooaioai  cftsflcojeiao? 

Mb.  R.  KRISHNA  PILLAI  {Chief  Secretary  to  ■  Government)  \ 
roilrol^a-iocffloob  cruaculossioangj. 

Mb.  TRIVIKRAMAR  VASUDEVAR  (Jenmies);  aourmaonoi 

soTl.  qQ).  ®0<8sto(?) :n  “  ajonm-oco)  a«s  eajoool  <a)0<8&8jl<oi  &«» 
G|)oco(ffwsilao  (TOSoJcflan^1|sn30.flfflrl«8a»  a^yrnolcaioeao? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government ) : 
(srDolsroiuji^ss. 

Mr.  TRIVIKRAMAR  VASUDEVAR  (Jennies)  ;  (sroroflam^ool 
aitxsoraJaaSlcaaGiao? 

Mr.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  '. 

fflTDaOO-JosSlasOo. 

Mr.  TRIVIKRAMAR  VASUDEVAR  (Jenmies)  ;  ^,<iailau1g_j3(i)| 
s>acri>a>  aa.aJiflc9ffl.ffi6,  ojqooc^",  <sojo  ulgjj^  (3i®aiflrTgl®6  roir.an 
cqjo  ng^biroisblejo  occr^rofltolaoi  aGgJocoraroilccA  ^©IcBQorexssreo  ? 

PRESIDENT  :  Whether  there  are  Nambudiri  Brahmins  employed 
in  the  State  is  not  the  question  now  before  the  House  ? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government); 
(aroaasinjsnsooaflg^lroi  &«b  (s-uoooloqjsni  . 

Me.  TRIVIKRAMAR  VASUDEVAR  (Jenmies) ;  saJboolaoA 
rosn|ro)CD(?ffln§0.  <^ro^©6  a(gg><8aJ06onn  oerr>u  ?  • 

Mr.  R. KRISHNA  PILLAI  (Chief  Secretary  to  Government); 
Q<03  (B.xJDOol  (3rofe)^®CDSn§0njfl^lej6n§U.  ^^.(SfLUOOolaQQJO  a&JC!Q)0a(§S)0 
aosroaaoo  a£)cno  (aroolsroraj^so. 

Ms.  G.  PARAMESVARAN .  PILLAI  (Neyyattinlcara) :  May  I 
have  the  figures  relating  to  the  Education  Department  as  far  as  the 
Nayar  applicants  are  concerned  for  1098  and  1099  ?  . 

Mr.  B.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  ;  In 
the  Education  Department  there  were  1,303  Nayar  applicants  in  1099, 
and  out  of  these  42  were  given  permanent  places.  Permanent,  appoint¬ 
ments  are  given  to  men  who  have  put  in  long  acting  service.  - 
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Me.  TRIVIKRAMAR  YASUDEYAE  ( Jennies ) :  nruOtaft!0(o6  oai 
OTngmjaojaOTioooalgjaa  oi«sas  AOculfflcogjodl  cooiiffisnactba  acoo 
colcBs>o.«aono  aJOSTOTngiecuOQaj  acDaoolcsacao  ? 

Mb.  B.  KRISHNA  PILLAl  (Chief  Secretary  to  Government ) : 
Colc«UOQ)0OCD)l|oaCO<BCT3lo9SOo. 

The  number  of  temporary  appointments  given  to  Nayar  applicants  was 
426. 

MR.  G.  PARAMESVARAN  PILLAl  ( Neyyattinkara ):  Do 
they  include  the  Vernacular  Schools  also  ? 

Mb.  R.  KRISHNA  PILLAl  (Chief  Secretary  to  Government)  : 

Yes. 

Mb.  G.  PARAMESVARAN  PILLAl  ( Neyyattinkara )  :  Are  not 
separate  figures  available  for  the  English-School  Department? 

Mb.  R.  KRISHNA  PILLAl  ( Chief  Secretary  to  Government) : 


Mr.  A  HOOGEWERF  (Nominated) :  May  I  know  the  number 
of  Eziiavas  and  Christians  appointed  in  the  Education  Department? 

MR.  R.  KRISHNA  PILLAl  (Chief  Secretary  to  Government) : 
For  1098  or  1099? 

Mr.  A.  HOOGEWERF  (Nominated) :  For  both. 


Mr.  R.  KRISHNA  PILLAl  (Chief  Secretary  to  Government) : 
There  were  370  applications  from  Christians  in  1098.  Out  <4  .these, 
36  were  given  permanent  places  and  127  temporary  places.  In  1099 
there  were  1,039  Christian  applicants  and  38  0f  these  were  permanently 

appointed  and  138  temporarily  employed. 

Mr  A  HOOGEWERF  (Nominated) :  Have  Government  any 
objection  to  appointing  Ezhavas  in  the  clerical  branch  of  the  Devus- 
wom  Department? 

PRESIDENT  :  It  does  not  arise  at  all. 


Mr.  T.  K.  VELU  PILLAl  (Trivandrum  ctxmNedumangad):  May 
I  know  whether  any  Anglo-Indian  has  been  appointed  to  the  service 
and  whether  anybody  did  apply  ? 

Mr.  R.  KRISHNA  PILLAl.  (Chief  Secretary  to  Government): 
I  have'not  got  separate  figures  for  Anglo-Indians. 

MR.  S.  ADAM  SAIT  (Commerce  and  Industry,  i5'?h^)'q  ^ay  1 
know  how  many  Mahomedan  applicants  were  appointed  u  1098 1 

Mr  R  KRISHNA  PILLAl  (Ch<ef  Secretary  to  Government) : 
In  '1098  ™6  of  "tan  5  P«™% 


appointed  and  25  temporarily.  ,  .  , 

.  Mr.'  N.  KCJMARAN  c Nominated ):  May  Lknow  the  number  of 
Eahava  applicants  in  the  Education  Department 
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Mr  E  KRISHNA  PILLAI  ( Chief  Secretary  to  Government)  : 

Tn  1098  'there  were  221  applicants.  Out  of  these,  8  were  given  perma- 
nent  plac^ancT  70  temporary  places.  In  1099  there  were  220  appli¬ 
cants!  of  whom  8  were  given  permanent  appointments  and  37  temporary 

aPPOMRQeAt.SHOOGEWBBP  (Nominate®:  Is  the  Chief  Secretary 
aware  that  2  Anglo-Indians— 

PRESIDENT-  He  does  not  deal  with  Anglo-Indians  separately 
and  he  has  already  told  you  that  i  he  has  no  separate  figures  regaining 

themMR  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government ): 
Anglo-Indians  have  not  been  classed  as  a  separate  group  for  statistical 

P  ^MR.  A.  HOOGEWEEF  (Nominated):  lam  just  bringing  to  the 
notice  of  the  Revenue  Commissioner  two  cases. 

Mr  S  C  H.  ROBINSON  (Land  Become  and  Income  Tax  Com¬ 
missioner)  :  One  of  them  applied  and  I  could  not  give  him  an  appoint¬ 
ment.  So  I  gave  him  a  letter  to  the  Secretary  to  the  Government  of 
Fort  St.  George.  .  .  „  ,  ■ 

.  Mr  N.  KUMARAN  ( Nominated ) :  I  rise  to  a  point  of  order.  Mr 
'  Robinson  is  not  in  possession  of  the  House.  Therefore  Mr.  Hoogewerf 
cannot  interpellate  him. 

PRESIDENT  :  Yes,  he  cannot. 

Mr  S  ADAM  SAIT  {Commerce  and  Industry,  South):  May  I 
know  from  the  Chief  Secretary  the  number  of  Mahomedans  appointed  ? 

PRESIDENT:  The  Chief  Secretary  will  give  figures  if  any  mem¬ 
ber  goes  to  him  for  information. 

;  t  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) : 

With  reference  to  the  principle  of  communal  representation,  will  the 
Government  be  prepared  to  raise  the  pay  of  the  constabulary  in  order  v 
to  attract  people  ? 

PRESIDENT  :  That  does  not  arise  at  all. 

MS  Ri  KRISHNA  PILLAI  (Chief  Secretary  to  Government): 
From  the  figures  furnished, the  House  will  find  that  the  heads  of  depart- 
ments  have  not  been  indifferent  to  the  claims  of  the  various  communities. 

I  do  not  deny  that  there  may  be  cases  of  inequality  and  in  regard  to  them 
explanations  are  being  called  for.  The  only  broad  principles  that  can 
be  laid  down  are : 

(1)  No  one  will  be  ineligible  for  admission  to  the  public  service 

on  the  ground  that  he  belongs’ to  a  particular  community. . 

(2)  Equal  opportunities  will  be  given  to  all  communities  for  ad¬ 
mission  to  the  service. 

(3)  Other  things  being  equal,  preference  will  be  given  to  unrepre¬ 
sented  and  poorly  represented  communities. 
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(4)  It  is  out  of  the  question  to  make  provision  for  the  representa¬ 
tion  of  every  individual  community  but  only  of  certain  Well-defined 
unitary  groups. 

(5)  Even  in  the  case  of  these,  groups,  representation  in  the  ser¬ 
vice  will  be  based  more  on  the  number  of  qualified  hands  available  and 
willing  to  take  up  appointments  in  each  group  than  on  its  numerical 
strength. 

(6)  Communal  considerations  can  prevail  only  in  the  case  of 
initial  appointments,  whether  permanent  or  temporary,  and  not  of  pro¬ 
motions. 

Mr.  N.  KUMABAN  ( Nominated ):  Are  these  the  rules  finally 
accepted  by  G-overnment  ?  - 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 
These  are  not  rules.  These  are  the  general  principles  laid  down  by 
Government. 

Mr.  A.  HOOGEWERF  ( Nominated)  :  Does  not  the  third  rule 
clash  with  the  first  ? 

Mr.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) : 
There  is  no  clashing.  Generally  no  one  will  be  ineligible  for  admission 
to  the  service  on  the  ground  that  he  belongs  to  a  particular  community. 
Mr.  K.  PARAMESVARAN  PILLAI  ( Tirumlla ) :  Sir,— 

Mr.  P.  K.  NARAYANA  PILLAI  {Ambalapueha) :  I  move  for 
a  closure,  as  the  subject  has  been  discussed  sufficiently. 

Mr.  J.  JOHN  NIDIRY  (Changanachery  cmn  Minachil) :  I  * 
second  it. 

PRESIDENT  :  I  will  put  the  motion  to  the  vote  of  the  House. 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 

I  wish  to  know  whether  a  closure  motion  can  be  moved  after  the  mem¬ 
ber  is  in  possession  of  the  House. 

Mr.  P.  K.  NARAYANA  PILLAI  '  (Ambalapuzha) :  I  have 
already  made  the  motion. 

PRESIDENT :  I  do  not  thipk  the  motion  is  out  of  order. 

The  closure  motion  was  put  to  the  vote  and  carried. 

Mr.  TARIATU  KUN JITOMMAN  ( Muvattupuzha ) :  gegjoc o 

aoltxracnafloaicffio  aogig  fficn6se^.6>s  gDSxr1®5cng^oQ)ailes-iQaiQjo  a-i® 

(Ty©Qjloo_ioaTjalgjocr0i2cqjo  6)cuo@qj1®6  (smmuoroDmcQjo  g>Gg)o</xruoaao 
036)5  fficn.6)®  K0D68B0ocfla  fflTOglO^CSSo  OXU  b6>6mal)OlaO  Ojloa)@(0WQ!o  a 
ensocasnsicftosngiaflacTO.  gAcogjOo  nilcyotoncqisngo.flasms^troga.  oil 
njo®8ffltroo$@slQQ>06no“  sroocib  go®  lyean-'o  6itfeosn|aicrnl|gg.©  •  affl 
6)®)fflna4o  at®  cgjonaoo#  <stccii&ooos>m>  cnoolg-jWsro 

6>acm  qjWo  aa-xsocorfl® 

rorontqi  (frpai®:ai6gaco(saJos)mm05)6mcnDo  csnim  staosjl^ 
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afoa,  &®wffi® ommoo  erfaaao  cn®S\ig$  ogjcnoo  &sgp<»tf3b 

aro<^o*<n«Bnfl®&  cgjocs)C£oQ2>  a© .  ^aoemo  coojAwsracAci  wJUrol^ 
<a=Jci|(5nj7i^o«s6  catfa_jsBt3Do©=96>gj0o  aflcym»loq|OTs«fl*0TOo  essscA 
oilijjoro^asaTO.  &>  (g-jaacfflcswilcab  siaoab  col(b<8gco1^1|aa.  aogga^oata 
:«8<bn«codMOOo.eogJ-«®  aW°  ffion®s-«0®o  ^.artnogjswoflilgj. 
£a6iocoQj1aM®ao^  apfcjotfaomaa-K) aai  a^malcsaj.^o  ®mu 
«un©^o  cnoOa.flfiKooOo  aieol^^oai.  coaubasra^oaoaial^osefn 
£9,1(06  ©osimraWo  eocul  cuas>®  Aa^m®aoafilo1cflao^  am)®  cu©°l 
■£«s'ttc»crSl«o'a<n‘»'  anjgioaacrnosntf  ag/scAo  a<ta 

ecnjonWcrb  «ra&«yo®®fcl3ffl?.  "*>28  ^IFR20^0 

Jffiraocnlaaoob  o1q^1o%.  a®s*aoKTDOco6  ^1ajajgg<flfflo<l»:©6®3§.as 
ojOTtemnaai  HCYxmo^egfecrocmmemaoaS)  ojscu'glcea  mqjlonlffii  (y 
.jojcoctto  dflsWlg}  o®o®a£  mms^oer®0 .  gDG^oOo  ajaoitfW 

nudf1m1ca6  aa°Ja®9M03()  ajlftl^joflgaccosjo  aoruoajafWas  e®d> 
agj§ffi«S\  «a»\*J<roQ»»®0o©o  afl«no  oolcoa  iMoab  d^oqi'&'mWgj 
»£).  <3vos8es)cr>  a^cgpoaweelob  coaiAasnarAolo©  (mafaaOA'ao 
^65SOo  oostoroioai)  <mooo1«flaok*flj>a»<o?o.  o^rnzcb  roloaarosraOodaao 
ig)o  Q_i®1<fifo  cns©S)‘&3Q>oasnmuo6  gosgjooo  (sronruarauo  (araaoeoSlaa 
cmai^  nwauuo  eisWA  marao  mrottsl^al^sacfco 

«ns..  (srocoic05o  (Tuo(Tvo®lc690fnlgj. 

PEESIDENT  :  gsm®  er<8 AaGeu^xW? 

Mb.  TAEIATU  KUNJITOMMAN  {Mwattujmuha)  ;  cooiii 
©sraiabcv  (cysacoamv  a^apod  ovaffim1^cQ)oa6roB3,1(o6  (y$0 

aso  ao|)o61s6rD6)2cnflgj. 

PEESIDENT:  The  Chief  Secretary  already  has  mentioned  the 
principlesTaid  down  by  Government  in  the  matter. 

Mr.  TAEIATU  KUNJITOMMAN  (Muvathtpuzha):  coaKbsisra 
obaeom^cYlcro  .ofle^  Ag>§ol  csTOcufhc&Oo  a®e>ci<6o  (jyaamsJtislais 
6Be1|g£.m>  ius>m>  mnaarolee.cQjo  eaisn§c«1(^'C®1ai©®aioni>.  m&M 
mvrooswromo  sofcjaJOAcqio  anatom -oloQottA  src'oab  ^ea^SKorm  ail 
ot,  email  ixjs  cfeo  s®  grp . 

The  resolution  was,' by  leave,  withdrawn. 
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Memorial  to  His  Highness  the  Late  Maba  Raja. 

PRESIDENT :  The  next  resolution  stands  in  the  name  of  Mr. 

P.  K.  Narayana  Pillai. 

MR.  P.  K-  NARAYANA  PILLAI  {Ambalapusha) :  Sir,— 

Mr.  K.  PARAMESVARAN  PILLAI  (Tiruralk)  :  Sir,  I  rise  to 
a  point  of  order.  According  to  the  rules,  no  resolution  can  he  discussed 
in  this  Council  relating  to  any  of  the  matters  covered  by  Section  11  of 
the  Legislative  Council  Regulation  and  one  of  them  is  matters  affecting 
the  Royal  family.  Now  if  we  discuss  the  present  resolution,  it  will 
affect  the  Royal  family  of  Travancore  and  I  think  it  will  be  very  bad  to 
discuss  it  and  I  do  not  know  what  will  be  the  result.  Therefore  I  think 
that  it  is  better  that  the  resolution  is  not  discussed  here. 

PRESIDENT  :  I  find  the  resolution  says  that 

“  This  Council '  recommends  to  the  Government  that  stops  he  token  to  wniimim>mt*; 

the  long,  prosperous  and  glorious  reign  of  His  Highness  Sri  Mukm  Timnal . - 

'  It  is  only  to  commemorate  the  reign  of  His  Highness  and  not  to  say 
anything  connected  with  the  person  of  His  Highness.  Hence  I  rule  that 
the  resolution  is  in  order. 

Mr.  P.  K.  NARAYANA  PILLAI  [Ambalapuzha):  Sir,  I  beg  to 

move  the  following  resolntion 

“  This  Council  recommends  to  the,  Government  that  steps  be  taken 
to  commemorate  the  long,  prosperous  and  glorious  reign  of  His 
Sri  Mulam  Timnal,  the  late  lamented  Malta  Baja  of  Travmciire  bj 
befitting  memorial  --prefer  ably  d  Chamber  for  the Legislative  Cowml 
with  a  life  size  statue  of  His  Highness  in,  a  conspicuous  part  of  that 

feel  no  doubt  that  I  am  presenting  this  resolution  to  Utoua 

nf  the  House  *  Then,  a  word  alone  remains,  to  be  said  with  respect  to 
of  the  xlouse.  J.neu,  .  Chamber,  according  to  me, 

the  shape  of  the  memorial.  A  >  reiGI1  Because 

would  be  the  most  ^fittmg  memoml  to  ^ 

one  of  the  glorious  acts  of  His  Highness,^  Hjs  Highness  the 

of  the  matters  is  the  organisation  o  _  th_is .  ^jouaeil  iasts  will  be 

late  Sri  MrilanvTimnal  whme  ito  J  ^8  g^  M  tiiat  connexion 
enshrined  m  the  minds  of  the  jte  ^  „as +ilechief  minister  who  advised 
Leonid,  also  submit,  Sir,  that  y«ne  as  placed  on  a 

His  Highness  that  the  Counci  ^  ^  cherished  with  considerable 
wider  basis  than  it  rested  on  w  hear.)  I  would 

gratefulness  by  the  Though  His  H.ghncs  the 

only  add  another  aspect  of  *e.  qnes '  it  ;.as  n80t  left  to  His  Highiies, 
late  Maha  Raja  inaugurated  this  Counmh  n  jw.  ^  ^  o(  thu1  tart 
to  house  this  .  Council  m ■  “  with  the  formation  of  Uns 

and  since  your,  name  is  closely  conm-emu 
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Council,  I  beg  to  state  that  it  is  but  fit  when  you  continue  as  the 
Dewan  of  the  State  to  commemorate  His  Highness’,  reign  by  an  appro¬ 
priate  chamber  of  this  Council.  It  is  with  this  view  that  I  move 
this  resolution. 

Mb.  T.  K  VELIJ  PILLAI  ( Trivandrum  cum  Nedumangad) 
Sir,  I  wish  to  associate  myself  with  all  that  has  fallen  from  my  friend 
Mr'.  P.  K.  Narayana  Pillai.  There  are  certain  propositions  whioh  are 
too'considerate  and  perhaps  too  axiomatic  to  require  argument.  This 
is  one  of  them.  The  feelings  of  gratitude  for  the  manifold  benefits 
conferred  upon  the  people  by  His  Highness  the  late  Maha  Baja  and 
sentiments  to  his  sacred  memory  fill  our  hearts.  The  resolution,  as  has 
been  observed  by  my  friend  Mr.  Narayana  Pillai,  will  be  accepted  not, 
only  by  this  House  but  by  the  whole  country.  Therefore  in  supporting” 
the  resolution,  I  request  that  the  House  may  accept  the  resolution 
standing. 

Mb.  G.  PARAMESVARAN  PILLAI  ( Neyyattinkara ) :  Sir,,  in 
supporting  the  resolution  moved  by  Mr.  P.  K.  Narayana  Pillai,  I  wish 
also  to  add  that,  in  view  of  the  very  glorious  reign  of  His  Highness  the 
late  Maha  Raja,  Government  should  also  consider  the  suggestion  which 
I  wish  to  place  before  the  Council.  It  is  this.  As  we  observe  the 
Empire  Day  in  memory  of  Queen  Victoria  the  Good,'  it  is  highly 
desirable  that  the  Birthday  of  His  Highness  the  late  Maha  Raja  should 
be  observed  as  ai  public  holiday  (hear,  hear)  so  that  tbe  people  may 
celebrate  it  as  the  Sri  Mulam  Day.  As  a  matter  of  fact  when  .m  Eanhi 
last  we  missed  the  celebration  of  His  late  Highness’  Birthday  the  whole 
country  was  certainly  very  sad  indeed.  It  is  therefore  very.. highly 
desirable  that  in  commemoration  of  His  Highness’  reign,  His  Highness' 
Birthday  should  be  observed  as  a  holiday  besides  what  has  already  been 

suggested  in  Mr.  P.  K.  Narayana  Pillai’s  resolution. 

PRESIDENT :  That  is  only  a  suggestion.  It  does  not  form 
part  of  the  resolution. 

...  "  Mb.  N.  RAMAKRISHNA  PILLAI  (Yaikam  cum-  Ettumamvr)  •. 
During  the  budget  session  in  1098, 1  suggested  that  a  Council  Chamber 
should  be  constructed  as  a  memorial  to  His  Highness  the^  late  Maha 
Baja  as.  the  Sovereign  author  of  the  Legislative  Council.  It  will 
not  only  be  a  fitting  memorial  to  His  Gracious  Higlmess  but  also  to  the 
Minister  who  is  responsible  for  the  inauguration  of  this  reformed  Council. 
I  am  glad  that  an  opportunity  has' copie.  I  gladly  support  the  resolution. 

Mb.  N.  KUMABAN  (Nominated)-.  I  heartily  associate,  myself 
with,  what  has  been  said  by  the  previous  speakers  with  respect  to  tliis 
resolution.  I  also  accept  and  commend  for  the  acceptance  of  the 
Government  the  suggestion  made  by  Mr.  Paramesvaran  Pillai  with 
respect  to  the  institution  of  a  particular  holiday,  that  is,  His  Highness 
Birthday,  as  a  national  holiday. 

Mb.  J.  JOHN  NIDIRY  (Chang  cmaehery  cum  Minachil) :  In 
supporting  the  resolution  brought  forward  by  my  friend  Mr.  Natayana 
Pillai,  I  also  associate  myself  with-what  has  been  expressed  by  previous 
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feel's  and  x  would  bring  to  the  notice  of  the  House  and  also  the 
Government  the  very  desirable  suggestion  brought  forward  by  my  friend 
jlr.  Paramesvaran  Pillai. 

PRESIDENT  :  That  is  not  part  of  the  resolution. 

MR.  TRIV1KRAMAR  VASUDEVAR  {Jenmies) :  mo&oMlcoJOooA 
eoooel^f188^  (^l^&Jo®>l«80(500o  0qoo®okoQ4  (tnlssacng^aej  o^o®<e> 
0oan  ac&06niaittTfl§i§.  ^<3  (ft-)(8iaoo)a«srm  eroioctb  oi&sko*  mjtsorooaM 


sfO®o§®sl  (sroao^ailcsacino.  ■ 

KHAN  SAHIB  M.  K.  KHADIR  PILLAI  (Nominate®  :  I  also 
support  the  resolution.  I  should  also  like  to  know  whether  any  con- 
tribution  would  be  accepted. 

PRESIDENT:  I  do  not  think  Mr.  P.  K.  Narayana  Pillai  has 
any  objection.  Contributions  will  be  welcome  but  that  is  in  a  different 

^MR  R  KRISHNA  PILLAI  (Chief  Secretary  to  Government) : 
qir  on  behalf  of  Government,  I  have  very  great  pleasure  in  associating 
mvself  with  the  remarks  that  have  been  made  by  the  members  on  the 
other  side  of  the  House  in  regard  to  the  long  and  glorious  reign  of 
His  Highness  the  late  lamented  Maha  Raja  and  to  the  nece^uy  fo 
uernetuating  his  revered  memory  m  a  visible  and  tangible  form.  I  also 
agree  that  the  memorial  may  consist  of  a  Council  Cumber  an 
®§r  ’  „  ci-Q+ne  nf  His  Highness.  But  I  consider  that  the  statute 

and  a  life- size  statue  of  His  Highness.  ,  „ 

m/p  K  NARAYANA  PILLAI  (Ambalapuzha) :  I  agree  to  my 

“1  i “  »a  1  “'etl  ‘ie  T  Z  ““tL 

PRESIDENT :  I  take  it  that  the  House  accepts  the  resolution 


Solution.  .  «****. «  «**«  b,  the  HoMe,  the  „bole 

-  a*!*-- 

the  next  day. 

T.  P.  RAMASUBBA  AIYAR, 

'  fiP, eretant  to  the  Legislative  Council. 


TRAVANCORE  LEGISLATIVE  COUNCIL- 


FIRST  SESSION, .1100. 
(OFFICIAL  REPORT ). 
Thursday,  the  18th  February  1925. 


The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  11-28  of  the 
clock,  with  the  President  in  the  chair. 


QUESTIONS  AND  ANSWERS.. 


lOrder  made  by  the  President  under  Standing  Order  No.  12 

takes  his  seat.  ,,  .  „  m„.ner — 

(2}  The  questions  shall  be  put  and  answer, sd  m  the  foil low mgm  ■  E  .fy  the 

The  Secretary  shall  call  the  name  of  each i  in  jrp •  £  ^  ^  reasonable 

aerial  number  of  his  questions  antoftto  Asking  a  supplementary  question. 

»*;«.  *»**,  *<•«  *  **** 
they  relate.]  - 

Grant-in-aid  Hospital  at  Magnamy • 

tio.  me.  a! 

Mb.’  A.  HOOGEWERE  $ro»,inaie^  an^Ui^a^T’5^ 

Nicholas,  the  MW  ol  the  MW*?  E«P"  ““ 

*dMfrB.e~AriLn£  «  «— »  '»  *~—°: 

m  mb.  a.  hoogbwbke  1  »  ^  *“ 

gSSSlSSS  <«  " '  8 

is  tinder  consideration,  * 

G,.P:T.  4286.  310.  19-7-25.  8  *  f 
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[Mr.  S.  Paramesvara  Aiyar.] 

Expenditure  on  account  of  the  British  Empire  Exhibition. 

111.  Mb.  A.  HOOGEWERF  (Nominated)  :  Will  the  Government 
be  pleased  to  state  the  total  expenditure  incurred  by  them  on  account  of 
their  participation  in  the  Empire  Exhibition,  including"  the  deputation 
of  Dr.  N.  Kunjan  Pillai,  and  the  total  sale  proceeds  of  the  exhibits  ? 

Mb.  E.  KRISHNA  PILLAI  {Chief  Secretary  to  Government ) ; 
The  expenditure  on  account  of  the  Exhibition  till  the  end  of  1099  was 
Rs.  77,53.0.  The  accounts  for  1,100  have  not  been  closed.  The  sale 
proceeds  of  the  exhibits  up  to  the  end  of  the  exhibition  amounted  to  a 
little  over  .£  2,000. 

Dr.  N.  Kunjan  Pillai’ s  lie-port  on  Economic  Development. 

112.  Mb.  A.  HOOGEWERF  (Nominated)  :  Has  Dr-  Kunjan  Pillai 
submitted  a  report  on  the  economic  development  of  the  State,  with 
special  reference  to  industry  and  agriculture? 

Me.  R.  KRISHNA  PILLAI  ( Chief  Secretary  to  Government) ; 
The  answer  is  in  the  negative. 

Cadres  of  Officers.  ' 

118,  Mb,  A,  HOOGEWERF  ( Nominated ):  Will  the  Government 
be  pleased  to  state  the  steps  taken  by  them  in  regard  to  the  co-ordina¬ 
tion  of  the  different  cadres  of  officers  of  the  several  departments  of  the 
State  ? 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  Government ) : 
The  question  is  engaging  the  attention  of  the  Government. 

^  Besettlement  in  Travancore. 

114.  Me.  A.  HOOGEWERF  (Nominated)  :  Will  the  Government 
be  pleased  to  state  whether  they  propose  to  start  a  resettlement  of  the 
State  in  the  near  future  ?  • 

Mb.  R.  KRISHNA  PILLAI  (Chief  Secretary  to  .Government) : 
The  member  is  referred  to  the  answer  to  interpellation  No.  86  given 
on  the  23rd  November  1922,  and  published  at  page  234  of  Yolume  II, 
Part  2,  of  the  printed  proceedings  of  the  Legislative  Council. 

Appointment  of  Malaijalam  School  Leaving  Certificate  holders 
as  Teachers  in  South  Travancore. 

115.  Mb.  T.  L AKSHMANA  PILLAI  (Nominated) :  Will  the  Gov¬ 
ernment  be  pleased  to  state  whether  any  Malayalam  School  Leaving 
Certificate  holders  were  appointed  as  teachers  in  any  of  the  schools  in 
South  Travancore,  when  candidates  who  passed  the  Tamil  examinations 
of  last  year  were  available  ? 

Mb.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government) :  The 
answer  is  in  the  negative. 
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QUESTIONS  AND  ANSWEBS. 

Boring  Drill  for  the  Department  of  Industries. 

116.  Me.  Y.  KUNJUKRISHNA  PILLAI  (Ohira>M^  : (1)  ™ 
did  it  cost  the  Government;  to  get  down  the  boring  drill  foi  the  use 
the  Department  of  Industries  ? 

(2)  For  what  practical  purpose  has  it  been  purchased? 

(3)  Has  any  work  been  done  with  it,  and,  if  so,  with  what  result 

(4)  What  is  the  name  of  the  officer  who  works  the  boring  drill 

^  ^  S.^PAEAMESVABA  AIYAB  (Secretary  to  Government): 
m  Bh.  Es.  9,040.  . 

(2)  For  well-boring,  for  irrigation  and  for  prospecting  tor  uuner- 

alS'  (3)  Work  has  not  been  commenced  pending  the  fitting  up  of  the 

machine^)  ^  ^  g  p.  Parlmaoablia  M»»». 

His  pay  is  Es.  265  a  month.  .  7 ... 

Me.  V.  it  S«- 

Mb.  8.  £  SS’SA* 

ma  a  wiu  “ 

3.AHSsga^»ffliJs.w 

in  the  Industrial  Department  ?  (S>eretaru  to  Goeemmtnt) : 

MR.  B.  PAEAMESYAEA  AIYAB  &Meta>y 

'  B“s  “* 

TOkr  “.tssv:  °- 

1,01 1%.  KOTJDKBISfflA  ririan  HOW  .008 

has  he  been  fitting  it  up  ?  that  he  has  not  started 

PRESIDENT  :  It  has  already  b  is  under  corres^n- 

the  fitting  up  of  the  much*®  a  d^  ^  paramesvara  Aiyar  sai  ] 
dence  with  the  tirrn. 

; . ; 

A1VAI1  «***  *  ““ . . . 

believe  it  is  in  Trivandrum. 
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[Mr.  V.  Subba  Aiyar.'j 

Store  Buies. 

117.  Mb.  M.  N.  PILLAI  {Trivandrum) :  (fir.)  Will  the  Government 
be  pleased  to  state  the  circumstances  and  the  special  reasons  that  led  to 
the  passing  of  the  Store  Buies  and  the  date  on  which  they  were  passed? 

(, b )  Are  the  Government  aware  that  some  Heads  of  Depart¬ 
ments  have  violated  the  provision  of  the  Store  Buies  and  made  direct 
purchases  of  clothing  required  for  the  Excise,  Police  and  Forest  Depart¬ 
ments  during  1099,  from  foreign  firms? 

(c)  Will  the  Government  be  pleased  to  issue  orders  to  them  not 
to  violate  the  provisions  of  the  Store  Buies  in  future  ? 

Mb.  K  GEOEGE  {Financial  Secretary  to  Government) :  {a)  The 

Store  Buies  were  introduced  by  the  Government,  as  there  were  no 
clear  rules  regulating  the  purchase  of  stores  for  the  ^departments  of  the 
Government.  They  were  published  in  the  Government  Notification 
No.  FI.  2083,  dated  the  10th  December,  1921. 

(6)  Government  are  not  aware  of  the  Store  Buies  having  been 
departed  from  by  Heads  of  Departments  without  the  special  sanction 
of  Government. 

(e)  No  department,  lias  the  power  to  deviate  from  the  Store 
Buies  without  the  sanction  of  Government. 

LEGISLATION. 

The  Ts-uvaaaore  Village  Panchayat  BUI.— (Oontcl.) 

PBESIDENT  :  We  will  now  proceed  with  the  consideration  •  of 
the  Village  Panchayat  Bill. 

Clauses?. 

Mb.  V.  SUBBA  AIYAB  ^Additional  Head  Sirkar  Vakil)  :  Sir, 
we  were  considering  Clause  47  the  other  day,  and  Mr.  G.  Paramesvaran 
Pillai  suggested  that  the  provision,  as  to  taxation  should  be  similar  to 
the  one  in  the  Municipal  Begulation  and  that  the  Village  Panchayat 
should  be  in  a  position  to  decide  as  to  which  particular  form  of  tax  it 
would  levy.  I  accept  that  suggestion  and  beg  to  move  the  following 
for  Clause  47  of  the  Bill 

“  Any  Village  Panchayat — 

{a)  after  observing  such  preliminary  procedure  as  may  he  pre¬ 
scribed,  ■ 

{b)  subject  to  sack  rules  as  may  be  prescribed, 

(c)  subject  to  such  bye-laws  as  may  be  framed  by  the  Panchayat 
and  {d)  subject  to  the  previous  sanction  of  Our  Go  vernment, 

may  impose  at  such  rates  not  exceeding  the  maxima  prescribed 
,pl  »,  n„y  one  or  more  oj  the  following  :  ,  '  . 


SHE  VILLAGE  PANCHAYAT  BILL. 
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(8)  any  rate,  tax,  cess  or  any  license  or  other  fee, 
for  the  discharge  of  the  duties  under  this  Regulation." 

Me.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Neiumangad) :  I 


Me.  G.  PABAMESVABAN  PILLAI  {Neyyattinkara)  :  That  is 
in  accordance  with  the  provision  in  the  Municipal  Begulation. 

PBESIDENT :  May  I  take  it  that  the  House  accepts  it? 

Me.  0.  SANKABA  MENON  {Quilon)  •  Is  it  an  amendment  to 
my  amendment  ?  Mr.  G.  Paramesvaran  Pillai’s  amendment  is  not  an 
independent  amendment.  He  seconded  my  amendment. 

PBESIDENT  :  I  thought  you  had  agreed  to  the  suggestion. 

ME.  G.  PABAMESVABAN  PILLAI  {Neyyattinkara):  Mr. 
Subba  Aiyar’s  is  an  independent  amendment  and  it  may  be  accepted. 


PBESIDENT :  Yes.  It  is  an  independent  amendment.  Your 
own  amendment  has  not  been  disposed  of. 

Mb.  G.  PABAMESVABAN  PILLAI  C Neyyattinkara ):  When 
this  is  accepted,  the  other  automatically  goes  out. 

PBESIDENT :  The  original  amendment  was  proposed  by  Mr. 
Sankara  Menon  and  it  was  seconded  by  Mr,  G.  Paramesvaran  Pillai. 


Mm  V.  SUBBA  AIYAB  {Additional  Head  Sirkar  Vakil ) :  It  will 
not  affect  the  second  portion  of  his  amendment;  it  will  virtually  be  giving 
effect  to  part  1  of  his  amendment.  Part  2  may  be  separately  taken  up. 
Part  2  runs  thus : —  : 


“  Nothing  contained  in  sub-section  (1)  »hali  authorise  a  Panchayat  io  levy  any  tar, 
.  ceBS  rate,  or  any  license  or  other  fee  if  the  majority  of  the  voters  of  the  village  in  ac- 
'  oordanoe  with  the  rules  to  be  framed  in  this  behalf  object  to  the  levy  of  any  mob  tax, 
oess,  rate,  or  any  license  or  other  fee.’ 

This  may  be  taken  up  separately  and  my  amendment  wifi  answer 
to  part  1  and  Mr.  G.  Paramesvaran  Pillai’s  amendment  also.  ; 

Mb.  0.  SANKABA  MENON  (Quilon) :  There  is  a  proviso  in  part 
1  of  my  amendment  so  far  as  tax  on  lands  is  concerned. 

Me.  V.  SUBBA  A1YAH  (Additional  Head  Sirkar  Vakil):  Part 


1  runs  thus ^  ,  _.. . 

“  Unless  exempted  wholly  or  partially  by  Oar  Government,  a  Panchayat  may,  Jnth 

ties  under  Saotions  16  and  17.  . 

Povided  that  it  shall  not  bB competent  to  the  Panchayat  to  levy  any  tax,  oeea  cr  rate 

on  lands  already  assessed  to  public  revenue.  .  - 

That  will  be  a  matter  left  to.  the  Village  Panchayat. 

■  PBESIDENT  i  Last  day  when  the  Bill  was  under  consideration, 
Mr.  Sankara  Menon  moved  his  amendment. 

Ms  G  PABAMESVABAN  PILLAI  {Neyyattinkara):  In  se¬ 
conding  'it,  1  said  I  seconded  only  part  of  Ins  .amendment. 
PBESIDENT :  That  cannot  be  seconding. 
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[President.] 


ed  it. 


Me.  N.  PADMANABHA  PILLAI  (Karmagapalli) :  I  second- 

PRESIDENT  :  Then  yon  spoke  about  it,  and  then  Mr.  Subba 
'  Aiyar  has  now  moved  the  further  amendment 

Mb  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  My 
amendment  may  be  regarded  as  a  substitution  for  part  1  of  Mr.  Sankara 

Menon's  amendment.  I  suppose  he  will  accept  it. 

PRESIDENT  :  He  does  not  want  to  drop  the  proviso. 

Mb-  V-  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  The 

proviso  may  be  considered  then  separately. 

PRESIDENT:  Let  us  first  vote  upon  Mr.  Sankara  Menon s 
amendment  and  then  you  can  put  in  the  proviso  Has  any  member 
anything  to  say  in  regard  to  Mr.  Sankara  Menon’s  proposal? 

Mb  V  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  I  have 
,  vmilied  to  it  In  the  first  place,  although  I  am  prepared  to  accept 
Z  fiS  paragraph,  the  proviso,  I  do  not  think,  is  workable  for  this 
reason  that  there  may  not  be,  I  believe,  very  many  lands  which  will  be 

•  .  .  ,  ,  •  £  ru.  n  v, vnvi qn  iM  f/iven  effect  to*  It  mciy  be  lett  to  ths 

^bleC|InnM  thePanchayat.  As  already  stated,  the  Panchayat  is  an. 
elected  body  and  the  majority  at  any  rate  of  the  members  are  elected; 
and  therefore  they  are  not  expected  to  do  anything  against  the  interests 
ofthe  residents  of  the  Panchayat.  Therefore  I  do  not  see  any  reason 
w'hv  there  should  be  any  such  provision.  As  to  the  second  ms.,  Bub- 
Icti,S  2  it  seems  to  me  rather  a  novel  idea  which  is  not  m  existence 
anvwhere  in  any  elected  representative  assembly.  Of  course,  this  Houife 
ffis  an  Sected  representative  ass emly  with  an  elected  m^orfiy. 
also  is  an  .  vo  i  in  £or  any  taxation  except  with  the  vote 

of%S  mak.rity  of  the  electors.  The  vote  of  the  majority  is  ascertained  by 
Z  vote  of  the  representatives  themselves  and  if  any  represen ative  - 
toes  not  act  up  to  the  instructions  of  the  electorate,  it : ie :  for the jdjoton* 
to  get  rid'  of  him  when  the  election  comes.  I  think  theidore  Mr. 
Sankara  Menon’s  suggestion  seems  to  be  a  novel  one  and  at  the  sam 
time  impracticable. 

*  t  k  VELU  PILLAI  {THmndnm  awi  Nedumangui)'. 

Are  the  lanoia  holdings  liable  to  be  taxed  when  lands  already  assessed 
may  be  liable  to  be  taxed  ?  -  •  . 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil):  kanom 
holdings  also  will  be  liable  to  be  taxed. 

PRESIDENT;  Do  you  press  your  motion  ?  .  ••  .  , 

Mb.  0.  SANKARA  MENON  {Quilon):  So  far  as  the  ,  proviso.  «. 
concerned,  I  press  it.  ,v  ^ 

.  PRESIDENT;  The  proviso  cannot  be  there  ^without  the  a 

stantivc  clause,  That  means  you.  press  your  amendment.  You  may 

reply.  " 
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Mb.  0-  SANKARA  MEN ON  (Quilon) :  Mr.  Subba  Aiyar  has  not 
advanced  any  argument  for  imposing  any  assessment  upon  land,  parti¬ 
cularly  when  lands  that  are  assessed  to  public  revenue  are  exempted 
from  any  further  assessment  until  the  next  settlement.  Government 
is  now,  or  rather  the  legislature  is  now,  enabling  the  local  bodies  to 
impose  assessment  on  lands.  I  submit  that  by  this  the  Settlement 
Proclamation  is  being  virtually  repealed. 

Mb. V.  SUBBA  AIYAE' {Additional  HeadSirkar  Vakil):  Ido 
not  know  how. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad): 
What  is  the  kind  of  land -that  is  liable  to  be  taxed  ? 

Mb.  C.  SANKAEA  MENON  (Quilon):  All  lands.  My  amend¬ 
ment  says  that  lands  already  assessed  should  be  exempted. 

PRESIDENT :  That  is  to  say  lands  which  are  styled  Jenmom 
lands  and  are  not  assessed  to  public  revenue  can  alone  be  taxed  accord¬ 
ing  to  your  proposition. 

Mb.  C.  SANKAEA  MENON  (Quilon) :  That  may  be. 

.  :  Ma.  G.  PARAMESVARAN  PILLAI  QTeyijattinkam) :  May 
I  know  whether  the  same  objection  is  not  applicable  m  the  case  ot 
assessment  of  lands  provided  for  under  the  Municipal  Regulation. 

Mb.  0.  SANKARA  MENON  (Quilon) :  That  is  the  very  same 
*  reason  why  I  am  protesting  against  it.  When  tin JStSdfii 
tion  was  introduced,  the  provision  for  assessment  on  land  was  mt^duced 
'  at  that  time.  I  protested  on  this  account.  In  the  Municipal  Reguia 
tion,  there  is  a  similar  provision. 

PRESIDENT:  What  you  say  is  not  correct.  There  is  no  pro- 
posaSvy Taxon  lands  so7  far  as  the  Income  Tax  Regulation  is 

"  ^Mm  C.  SANKARA  MENON  (Quilon)  :  That  is,  income  from  the 

’  land  PRESIDENT  :  The  Regulation  exempts  incctae  from  the  land. 

Mb.  C.  SANKARA  MENON  (Quilon) :  ■  It  was  attempted  to  be 
taXe<PEESIDENT :  It  was  never  attempted  to  be  taxed. 

tax.  That  is  to  say,  income  over  a  Thr  aie  people  whose  income  may 
Regulation. 

PRESIDENT:  Profession  tax. 
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Mk  C  SANKARA  MENON  {Quilon) :  Yes,  Sir.  These  other.: 
taxes  may  be  levied.  But,  on  no  account,  should  ihe  land  tax  be 
increased.  The  people  are  already  over-taxed  and  I  do  not  think  we  . 

would  be  justified  in  imposing  additional  tax  on  lands  ^already  assessed. 
Therefore,  it  is  to  avoid  that  that  I  say  that  lands  which  are  already 
assessed  to  public  revenue  should  not  be  taxed  for  local  purposes. 

With  regard  to  the  last  portion  of  my  amendment,  no  doubt,  it  is  a 
novel  provision;  but,  I  say,  it  has  to  be  introduced. 

PRESIDENT  :  You  want  a  referendum,  then  ? 

■  Mb.  C.  SANKARA  MENON  {Quilon)  :  Certainly,  I  do,  Sir. 
Because,  the  people  have  absolutely  no  voice  in  the  matter  of  taxation; 
taxes  after  taxes  are  being  imposed  on  them. 

Mb.  V.  SUBBA  AIYAE  {Additional  Head  Sirlcar  Vakil) ;  May! 
know  what  the  elected  representatives  are  for  ? 

Mr  C  SANKAEA  MENON  {Quilon) :  Unless  such  a  provision  is 
introduced,' I  do  not  know  whether  the  people  would  have  any  voice  m 

the  matter  of  taxation.  ■ 

Mr  G  PARAMESVARAN  PILLAI  {Nei/yattmlcara):  Is  Mr. . 
Sankara' Menon  aware  that  it  is  open  to  the  people- to  send  away  these 
Panchayatdars  and  re-elect  others? 

Mr.  C.  SANKAEA  MENON  {Quilon)  :  Eor  three  years  the  people 
will  have  to bear  the  burden  any  way. 

Mb  T  K.  VELU  PILLAI  {Trivandrum  cum  N edumangad)\ 
May  I  ask  Mr.  Sankara  Menon  if  referendum  is  not  being  disapproved 
of  by  political  thinkers  now-a-days? 

Mr  C.  SANKAEA  MENON  {Quilon):  That  may  be.  But -so  far  as 
‘  taxation  is  concerned,  people  will  certainly:  agree  to  any  amount  of  taxa¬ 
tion  if  they  find  that  it  is  to  their  benefit. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominated)  {Deputy 
President ) :  Does  not  the  idea  of  referendum  take  away  the  initiative 
and  sense  of  responsibility  from  the  elected  representatives  ?  . 

MR.  0.  SANKARA  MENON  {Quilon) :  It  does:  not.  The  initia¬ 
tive  is  with  them. 

MR  G.  PARAMESVAEAN  PILLAI  {NeyyaUinhara) :  May  I 
know  from  Mr.  Sankara  Menon  whether  in  practice  it  is  possible  to  have 
a  referendum  without  difficulty  ?  ' 

Mr.  C.  SANKAEA  MENON  {Quilon)  :  I  think  it  is  quite  possible 

if  proper  rules  are  framed.  -  j 

Mb  G.  PARAMESVAEAN  PILLAI  (N  eyy  (Minima) :  May  I 
know  from  Mr.  Sankara  Menon  the  approximate  number  of  electors  m 
a  village  on  an  average  ? 
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Mb.  C.  SANKARA. MENON  (Quihn):  It  depend?  upon  the  wen 
of  the  village  and  various  other  things. 

Me.  T.  K.  VELU  PILLAI  (Trivandrum,  cum  Nedumangad) : 
Does  Mr.  Sankara  Menon  propose  a  referendum  with  regard  to  all  the 
functions  of  the  Panchayat,  both  obligatory  and  discretionary? 

Me.  C.  SANKARA  MENON  (Quilon)  :  No;  I  want  a  referendum 
only  with  reference  to  taxation,  because  the  success  or  failure  of  these 
institutions  depends  entirely  on  this  matter.  It  would  be  certainly  very 
hard  on  the  people  if  the  Panchayat  ,  goes  on  imposing  taxes,  saying  that 
they  are  going  to  improve  the.  town.  There  are  several  Municipalities 
the  incomes  of  which  are  hardly  sufficient  for  their  maintenance.  There¬ 
fore  the  Panchayats  should  be  satisfied  with  what  the  people  are  willing 
to  give.  They  should  have  no  right  to  impose  taxes  on  the  people  with¬ 
out  their  consent.  Therefore,  to  avoid  all  these  things,  I  say  that  the 
people  must  be  given  a.  voice  in  the  matter  of.  taxation.  Therefore  I 
press  my  amendment. 

Me.  V,  SUBBA  'ATTAR  ( Additional  Bead  Sirkar  Vakil)  :  I 
have  nothing  more  to  say. 

PRESIDENT  :  The  first  part  of  the  amendment  is  : — 

“47  (1)  Unless  exempted  wholly  or  partially  by  Our  Government,  a 
Panchayat  may,  with  the  previous  sanction  of  Our  Government  and  subject 
to  such  rules  as  may  be  framed  in  this  behalf,  levy  any  tax,  rate,  cess, 
or  any  license  or  other  fee  for  the  discharge  of  duties  under  sections  16 
and  17  : 

Provided  that  it  shall  not  be  competent  to  the  Panchayat  to  levy 
any  tax,  cess  or  rate  on  lands  already  assessed  to  public  revenue. 

The  amendment  was  put  to.  vote  and  lost, 

PRESIDENT :  The  next  part  of  the  amendment  is  :  - 

“  (2)  Nothing  contained  in  sub-section  (1)  shall  authorise  a  Pan- 
'chayat  to  levy  any-  tax,  cess,  rate  or 'any  license  or  otherfee  if  thema]ority 
of  the  voters  of  the  village  in  accordance  with  the  rules  to  be  framed  in 
this  behalf  object  to  any  such  tax,  cess,  rate  or  any  license  or  ot&er  tee. 

The  amendment,  was  put  to  vote  and  lost.  . 

Mb.  G.  PARAMESVARAN  PILLAI  (N^a/iKtaw)  ijtajttie 
light  of  Mr.  Subba  Aiyar’s  amendment,  1  do  not  move  my  amendment. 

Mb.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  1  am-  blr> 
I  beg  to  move  to  substitute  the  following  for  Clause  . 

“  Any  Village  Pwchayat—  ;  .  .  .  ", 

(a) .  after' observing  mh  preliminary  procedure  a*  nmg-be  pref 

0> ^  ( b )  -subject  to  mh;  rules  as  may  be  prescribed, 

<c)  subject  to  such- bye-laws  as  may  be  framed  by  the  Panchayat 

^  {d)  subject  to  the  previous  sanction  of  Our  Government , 

may  impose  at  such  rates  not  exceeding  the  m*.»a  presented  all 

or  any  one  or  more  of  the  following  i  • 
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(1)  a  cess  on  land , 

(5J)  any  rate ,  to,  cess  or  any  license  or  other  fee, 
for  the  discharge  of  the  duties  under  this  Regulation, 

I  have  already  explained  the  provisions  of , the  Clause. 

Me,  G.  PARAME8VABAN  PILLAI  ( Neyyattmham )  ■  I  second 

The  amendment  was  accepted  by  the  House. 

The  question  that  Clause  47  as  substituted  and  Clauses  48  to  83  do 
form  part  of  the  Bill  was  put  to  vote  and  earned.  4 

The  clauses  were  added  to  the  Bill.  e 

Clause  54. 

PRESIDENT  :  The  next  amendment  relates  to  Clause  54.  Mr.  1 
P  KNarayana  Pillai,  who  has  sent  in  the  amendment  is  absent  I 

Mr  V  SUBBA  AIYAE  (• Additional  Head  Sirlcar  PAD  •  I 

in  line's,  sub-clause  (4)  of  Clause  54  be  omitted.  . 

Mb.  G.PABAMESVABAN  PILLAI  {Neyyattmhara)-.  I  second  it. 
The  amendment  was  accepted  by  the  House.  _  • 

The  question  that  Clause  54  as  amended  and  Clauses  55  to  62  do 

form  part  of  the  Bill  was  put  to  vote  and  carried. 

The  clauses  were  added  to  the  Bill. 

Clause  63. 

■Mb  C  SANKARA  MENON  IQuilon)  :  I  beg  to  move  to  add 

published^  Onr  Government  Gazette  and  thereupon  shall  have,  the  face 
UW’  .<  (5) .  A  rule  under  this  Section  may  be  general  far  all  Pmelm- 

altered “or^amencUd  1 0 TSh^'Sc to  tfe provisions  of  sub ■ 
Nowlin  Clause  63  there  is  no  provision '  for  publication  of  these 

mles^hat  may  be  framed  by  Government.  My  first  amendment 

"^^henrtith  regard  t6  the  second,  the'  object  of '  the  ^ehdment  is 
•  that  it  may  not  alfys  be  £ 

the  Panchayats,  because  the  con.dition  .ot  cacn  ranwaj  .  y 
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Mprent  from  the  others.  If  a  uniform  set  of  rales  is  framed, 
t  mav  not  be  practicable  to  apply  the  rules  to  all  the  Panchayats. 
Therefore,  a  provision  is  necessary  to  confer  the  power  on  Government 
I  exempt  certain  Panchayats  from  the  operation  of  certain  rales.  It  is 
for  that  purpose  that  sub-clause  (5)  is  to  be  added. 

■0,0  Bahadur  K.  A.  KRISHNA  AIYANGAR  {Nominate®  {Deify 
■n  .  TTas  not  Mr.  Sankara  Menon  omitted  the  word c  not  ’  alter 

^ f-PaStc^f#.- inline  3  of  sub-dause  ©proposed  by  him? 

Mr.  C.  SANKARA  MENON( Quilon)  ■  Yes,  Sir. 

Mu  V  SUBBA  AIYAE  {Additional  Head  SirkarVaM):  It 
nuaht  to  be  ‘for  all  Panchayats  not  expressly  exempted  .  The  word 

■»oi’ has  been  omitted  by  mistake. 

'  Mu  C  SANKARA  MENON  ( Quilon ) :  Yes,  Sir;  the  word  ‘  not  ’ 
ha«  to  be  put  in.  I  accept  Mr.  Subba  Aiyar’s  suggestion. 

My  last  clause  is  intened  only  to  enable  Government  to  alter  the 

rules.  I  propose  the  addition  of  these  three  sub-clauses. 

MR.  J.  JOHN  NIDIRY  ( Ghanganachenj  com  Minachil)  ;  I  second 

Ifc  me  V.  SUBBA  AIYAE  {Additional  Head  Sirkar  Vakil)  :  I 

have  no  objection  to  accept  the  amendment. 

The  amendment  was  accepted  by  the  House- 

a  pabAMESVABAN  PILLAI  ( Heyyattinkam ) :  The  object- 
Council  and  that  the  Council  sho  PP  e  ruleS  to  pe  framed  hereunder 

Mr.  V.  SUBBA  AIYAE 

.  was  put  to  vote  and  carried. 

The  clause  was  added  to  the  B 
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Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  Sir, 
I  beg  to  move  that  the  Bill  be  read  again  at  a  subsequent  meeting  of  the 
Council  of  which  due  notice  will  be  given. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  -  I  second  it.  .  ' 

Me.  G,  PARAMESVARAN  PILLAI  (Nei/yattinkara) :  Is  it 
necessary  that  we  should  read  it  once  again  at  all  ?  I  wish  to  know  from 
Mr.  Subba  Aiyar  whether  it  cannot  he  passed  by  this  Council  itself. 

Mu.  V.  SUBBA  AIYAR  (Additional Head  Sirkar  Vakil) :  I  think 
it  may  be  carried  on  to  the  next  Council ;  because  official  Bills  do  not  lapse. 

PRESIDENT :  Is  there  any  objection  to  the  final  reading  now  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  We 
can  have  it  even  to-morrow;  because  I  think  the  rule  only  says  that  it 
should  not  be  in  the  same  meeting. 

Mb.  S.  PARAMESYARA  AIYAR  (Secretary  to  Government) : 
The  rule  says  that  it  should  be  passed  at  a  subsequent  meeting. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar.  Vakil) :  To- 
morrow  we  have  a  subsequent  meeting. 

PRESIDENT:  We  may  take  it .  up  to-morrow  and  pass  it,:  I 
think  there  is  no  objection  to  that  according  to  the  rules, 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  We 
may  give  previous  notice  if  it  is  to  be  passed  to-morrow. 

The  question  that  the  Bill  be  passed  at  a  subsequent  meeting  of  the 
Council  was  accepted  by  the  House. 


TUB  TfiAVANCORE  BZHA\ A  BILL, 

Mb.  V.  SUBBA  AIYAR.  (Additional  Head  Sirkar  Vakil) ;  '-Sir 
I  beg  to  move  that  the  Ezhava  Bill  be  taken  up  for  final  reading. 

: Mb.  M.  GOVINDAN  (Co-opted) :  I  second  it. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  \  Mr, 
Paramesvaran  has  got  something  to  say.  • 

PRESIDENT :  Has  he  given'notice  of  any  amendment. 

Mu.  :V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  He 
objects  to  the  final  reading  of  the  Bill,  I  suppose. 

Mb.  P.  PARAMESVARAN  (Nominated)-.  §d<j>(joj  snJlctsi  ux-oo 
cnocojcoo^gj  ag)§<fl6)emo  mg)  erra  as  (Si'oeligjoaDQforcn  sro.ocri)  (B'rujgt&Mcul 
■ajf  o®@teacno. 

go®  5nil«36  goemjoOo  cm  -Oo  ojexxsoDQg)^  omsisroinaisavicwcnao 
0oo61ojc^6m6)0or®o  aaiocrf)  ®yo rH(g_)o 
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(d  o  o®^(S(BYmoao  esscoflal&Oo  a-aJ® 

^cb"  aicjucb  aa® 8®0C*<1 

aaokwa  ojoo^aa  acno#^  Q-  oj-ooc*koW  ssmbOocBs 
o£lgig.@-  Ai§(9=i'9>0®0-  <8T®Q|  ^^cw(^od^coT1(o5  anw®l§o1<ea  sens 
cfelioaosr^0.  oroseiBSicD  ®© a  elaitwcMsdaQW  «a»§i^  6><ao$ 

'flffllglgjo,  .  .  . 

mv  cno&p  «raa.i)affl0cti>a**ft<«o  (5-10°1  !®®;r;oa-lldJac<n® 
TO  ^cm^o'^craaomn  nv;a™aD©r»a 

gO<3  m.l0®o  gQ_10®0. 


/a.')  0s>ooo«8  ($ycuooD*o«>smo  ojooqioo, 

^ajcyojsnngjls.m  ^amo  ■  OiO®CO<WOOBn  O®$<sao«nffi 

Affli  *>0«*  rfoawwA*  •“*> 

„Arf,  atirfWl 

L  -as*.  «®«no-W.  «■!'•<*>  »»|J» 


^cucWW  «*««*»  “"“TtSS 

.*  r;rTtT- 

■  r  .  ai«a® cm<®lcco©l  iwafflo  a«i§a 

diA**™  os*™-®*-™  ““te6ran‘oaI1S?iiaei!1. 
V»»»  ®»aa»  «“<™-  -  ««{0°  w  ^ 

fiW°°  ^cmao  (BOflJOQ.§  %eM®®Wto> 

aieirau®  oj«§)omx>  cO>oa'iocnosf.*  .  a 

“•  a  w  *>"  *»  ""J“ao°  “ 

O)  mw-*™®  «* I  ^  pj>,  j.a, 

“»s“°  «*^° „T°“ “  ^  „»»»  ■"»«“»» 

j,ca  a®  aMBlA„  awMW 

e*vuKSi«pM>  “®S?  e«n»«'t“ia 

asflfuM®®' 
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o®aa})0  0oc2)ffloco  aou'fb  orueaooeroCffioA  ao(©o  «s>ag>aai>  a 
c9Mlc9aoaJ)  *sa®8jiQJ®oa«»n»o  gDOtfai  eoruoafflaaocsas  ramo^ 

n_j©aabo  cnuroraW  oraoJeeboc/oo  ©agjcnoo  0DloaJaQ)1^1(Dl<6acTO.  §2 
roTlacn  o®c8.-  (@aj««Bn<o6  isrgifficBfflangeoDJO? 

(-  q.  )  amsroc/oocruroo  §D£jo®c®  aaltfscvmiaoko  oruJasrafl acn 
nilgocno  anJC'j\nng)OJaffl  aat0>aJCffloa.i^fl®l8tfls-6n§@  <w@rodaamcno  too 
w<i>  aula*  o-cd-oo  oic&gjlffli)  ajosYwraflrolcBacno.  go^oja%1©5  rarorm) 

6)cn  cyjcWO'iEDce^aJostOTalslej. 

aicvygocno  a-aJ^cm^oiato  araaiaabo  aoao®la<a>  ec0jO(i>| 
oilojliM-.o®)!  (iBo^aAJCSK  i&soog/noo  (TOf^pc^cnagj§«srorii^gso  Q®orroo 
oW^ld,  oxni-oo  ffi 

foTlaroomn  oilcwlco)  Igj.  . 

*oo8roamo  aoop®l  ®<a,o$<flffl«»o  o®cno  .ooow*  soil 

do  oo  ow^a*  c^oAauo«^®n<flaa»,  -  ©<s '^o®o  go^oj 
cfe^ostusssOo  .X3  eai6ne«agj©ffl)0  ? 

ofleowo  ®  aiffloc*  b® 

©cTjsdjso^SienJoaac™  rfa-o  <rfax-o  cnlc®^ 

^(SlMcno.  ®Btfai«ai5offlM«ealajP  §2®  ^,ai0  ^SE*^  U30<ooa° 
a^.  (srooia®  ojalffi^csaoni,  awsraffia^ooraffl  o®effi®<a,o*tf 
maoJOttaam-  rosg^Oofiao  aoooo  axamfo. 

bo  a^cnoo  aoaooa^  aa^ooilcolcaOo  ctoo®*®G)$<D&  ao®aa«^oion 


:  ^a®®'  o^^cmamctalod?  coocaib  xv^eowoio  ffiOtfOiofuQ 
BO^mo  soa-^ao  avoided)  o®^o  acsaoilcuo  cos 

ffiamajaa-orocffioruelsj  QJomWW<a»  m>  ®«*  cwaeoo®«0o 
m®  ftfifefflo  <waaP«*mai£l®i.  <>4)D0(™0  SBW°«»- 

0O  w  xuiOBOo  ftateoa«8flenannodnfflne«.i  aa«  «5k»ace>®®o 
L,  M®*auflffi  ^  acm^oa,,  aorflacio 

^  a«00B  Offlemaftajwnri  toxmMfiMaiHV.  &■**» 
ai.-<al»»a  rovaa  co8mTd»o«»Q.W^ 

od  0o©o  mleooaajo'fsi)  coerasseOo  e.sreo.«n®<0MOSgg2  a®croo  .ffiOtf 
V^eoc^loo  «»*$$&  °®*1Do  ®* 
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(UdMioJOftsio  Q®<m  Qiei(B>oa»<aooo  oroeoo^o  ajffltvu]<aasoA  conkm! 

(SltesrtTVWO®)  rolcn)®cruSCQJ6)S  (Ts>eJ«Sl(t5f>  ^a^aioaii  msoj«8®CTi 


coo«»(Wj1®6  ajoouocffll  (^wratoo©!  <sroai®:®!>  ccsmsocn 
ggaOo  ^^aiecocQjo  fg'Btfaismlgjlcoi  anAcaiaaiocA  eciia®  oita ai a,aa  Aq 
c&Oo  ®®EBo0°  eJos)2osni(b  aoo«©o<fts?l§1gj.  .  (srooiaco^gslc'aj^an 
(5,302)  aScmfejqj«mona®  §o®  mldiaol^atoi  <rofc}0®®  ^  * 
ono  ffi®  o^eooai  ajl|aoacm<w§jO. 

g3ois>©gjoo  ^tfaimxgsoo0ffl«w»  svsosicfb  nroosmoiujldsaro  <3>ogl 
sbsOo  ffiJMiomwBSlfieAo  sKCwnaiama  fflDolaoi^  a®ac4o 

^ciAdMiWsrocro  cmBelaocolascm  offlaobo  ao^e-a^liomoA, 
flay*  a^ooaoo  filcftji--  ecnoaScBcmo,  aen^ciio  S>~°  ^ 
Joa^asm^™^  ®*»*  o®cm o  ^  «»“*««> 


Mb  K  PARAMESVARAN  PILLA1  (TirumUa)  ■  coo^i  e»\%\ 

"to  io^s-W0®"*  aJ°^®W,°  *»*1 

S^aisn^  muW^oab 

MB.P.PARAMESVABAN  (Yoffl«}a^):  \  •*•**»  ** 

eaoD-UDai>  ,^©ao®JW« 

r  ****^  .*-* 

®S  ^  rv  _|/70rtr.  sm'gBBsSS  SO©®®®®10'  ®0OO  ldtel§S(1W 

<0ffics>an©6  ®oamjl^icu®cfn  s®sss§.6>s  bj  «s>  .  . 

®  ,  JT.  ,^As©%  a51caiao  asn§o«!.l 

O0cno  6W)«50  q  ^  0406)043  aaooazoA  ®t)a)®..s  gc<f° 

•*tsr lsSt££ 

(Bojaaei  coV©0o  ,  ■  ,  flS)(DcSffl3St!ma:  srocmoOo®® 

*  ®m0Oo°‘M  “"’-JL,  «oa»«a  «.  W1 

•^T&r5S~v  — 

q_io©o «*  25  ^3®^  . •  (^oto^so©  al®eo©^©®s  a 

»ariW 

5«c  m»W  ^  a®'”"1" 

*  "“'S'  ““"“1  ™  «»•%,  **  ”  “ 

(fllft  I®c»  ecfcOcaaoiocrb  #  ; 

gj3(BaJ00o  (QjalOTijntBS^QI®^0 
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fBTgjQoTl (okstoTI <ts5  ojcdo  ^^eocoicaj^osmssfiOo  <&>(£]  swrmaocruo 
,0-003-  sssiocoioo^  go®  cocoawsrcjflccsi  aionoi^sl  slojoafesfl  muoanaan 
&>sn£  n\©>so  mrooloail^.  aaoooosrol  cite  at  o,  (rnldsffico^naco  <s>Gn§ 
a<u>o<pg>.  (3TOait3?3  o0g>  ojlcoctsiofloai  cganoo  aTliamo  qqctoo  colconafflYml 
(35  SOn-JSyfflOTlW  C1CLC1Q.-0O  OJcOjojIsiCD  000(51  talgfiCOo  000100  GpIgOJSOCO 
c9ao6)®g-jooj(g(oa^o  go®  ooloaiararalaej  <tf-o  s >~o  (mucgjoQQissfisftajiciolaw 

©sfla-p^ajlgsmo  Q0crao  a51is@i3fflgo§  (wocscucftml^aj0  ©«a  oroa-^cofi,  ao 
■eg)  (gcT^orTlccKiziOfflffi  rolssB&lcsi  Gioffifflosscsroiafeo  csrocucii  cstLQQijylolaQ 
cno.  tmg)  (Siueojcftaiacai  moaaoaojtii  (isrDaj<bc&Ooc&i3  (3Y0aacibQ,aa6ins“ca>gi. 
as  (gjgflsrsTlui  (BaJc£feoJ0,'(5  ffiojsng  (ft,assfiocsyo  cft>S0Q3!o  §o®  (sroaioruro 
(Oironffiicgo-ioejo  <jg«Y>oonr?l§1gj.  go®  aoooo  aiKBcsvalaagioaoi  go®  aflocua 
a©®  gDo~is?6)«srcs>  colaioailtsi  o-ionaiOcSsTli^so.  csrDroTlcaicesiocQjo  aoool 
aajc36)snoo  a0cmoffli0  src»oai>  go®  aui§uco>o§  (Bro&aJc3flfla«crr)@.  m>Lo 
aio,  o0ea5o  csrocsajdamacQ)  mjisaifiejgg,  ©oeoo  aocgjcsq^dolroiciroo  rail 
(ocrgjrolcsaoai)  gosaaoccsooi  a®gg)  o-QeJo  gareocEho?  ggoosssag  ailojol 
jylaacmnsiocQ)  si«a  aSlarao  §d®ctu(3  g.6n§0t9sil  o\@  ailaflaa®  ogicross 
(mocuaocDo  o^mKscmcgjQO  a?ejci^^o.  rsrogg  aoi®agJo,  go®  mjg 

c^emoo  aiocmonaa  l(o5  ggesnaen  (sroaoaJsl.ajOffii  rSYD^ajrmaJsH  q0C®0?- 
o3! 83 oba  fljjlraaao^lfflej  (giuasacaltoaocnjl  gocwlaco  fflYOcojog^o.  colas 
anrug  (srDctDais'l.QJi  Mflo-KotmlajaB  snflglpaco  n5n®3aoo^®c8>o6n§u 
ffirooDaislceaooib  ca>s0®gJ§lffllc3QCTO. '  (Sroroflaco  aooooab  anloKga 
oolcaa  ffiraojiAooo  gsngocffllKBCirnoejo  cs®  dbscro  aa &>  ®K)qj1§cto 
(^(^(OTsOdMicangJO.  aiQUjocsaiojuciQc^oairi  cnjo^l^lffllceaonr)  go®  cs® 
eaio^iooni  goffllaej  ca.srruJlcmcDoc’Q)  cTOeoaaomjWoo  misceJoo.n^ 
ao-]§®ancsDroilaciD  (srooooJiSlcMcftGtxscqjg^..  csrossBaco  cars  aiflgjl<a6 
fgimio_ojaCTmflT)cft,oeJCTUi  (a®  malccacgacirSlc^as  aoog^lcni  (sroral  rafligjaoas 
acgooosauaoo  aQJocDl^ac9jOffisrt§oaTl®lc^)^o.  “csrSegio  oydctoooo  aaoab 
c0>sn§(O)OQai  (i5it>colc6,o  o0<jfno  ,  cruoU^dDsi;aooaJ  o^aaio  (g_)S3c9>Oc<0ffl  a_fl 
cUUOc&fflaooQ!  gonj  aolasaormlcra  sraoab  (mucioEtal  coffl^snilaoTlcolcaecTO 
Qjagjo”,  Q0croga  c&olooGojeciD  a®3  ^ejaslffiji  <s®  cuildSGaao  iocoi  ail 
oulajl^jacejo nslnfl aao.  go®  affiooooflfiiaas  <e®  (jj)l©3Gao51cBa  83 oil 
g/lceaarnraoas  ©co3  (o-jojoraTl  go®  ao@  a.Q.i<^l|  isrogg  cseaico  a®  ®1 
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/JOGffi(TU803So  SJOoldteOoi)  gDS'0Q)0«a>0(B)1ffl1iflfflSriDo  o®89»n®6 
o®6Kiio  §D®  <8vosl(g-jo si actum  go'®  oru@  smonojal^0  fDfflgcnsnflgjlaabo 
i^rmoocuocsDCDacja)  ©reaffirm  oru[SO®o£oCDffirml®ej<fl6>oQafl  colglaaoiaaojloi. 

crujej^o  QgjrtBoaaoaacnjo  asjIwsko}  nolcoiao  ajonruocsacm^aaioer^ 
^<uau?aoawnrolcra  cmoarmocs  c&oaaio  esoouaao  qoociolamo  aiaocib 
s>  ascOBio  McosseCo  aas.  @D!ssjoj™i?eo32)<o«nl«3&  go®  <TU-i 


gOSOSlgd  S)  GUdttno  aaaje>BKU0  glass,  ssn- 

aiaom)<aoi'.(E(nvmaffl^s1  «aaial^©i<flaoai)  ojoslgj  o®mo  oilruofflldJacm 
oj(i)  g®  rruisaAoS  aocgjaoffl)  eoct-roffis  gDWgaiaeosoEbcwaso  oydcu 
©as  (sis^simocroiTrosmo  ojofeHcSaomairoocQ)  a^rtr.octoo  a^uaaJaaorao 
ao©eacS!§g>  a®cno§ft  aic^cmsaacqjo  go®  true  (rsm\*&oa<B*s»\a'**<& 
gjo  o®croo  'siraooi)  ooloo-i'Tulcflacno. 

Mr.  TRI/VIKBAMAB  VASUDEVAR  (Jenmies) :  I  second  it. 
PBESIDENT  ;  He  is  only  opposing  the  motion,  ana  no  seconding 
is  required.  ,  .  _  , 

Mr  N.  KUMARAN  (Nominated) :  In  opposing  the  motion  for 
the  third  reading  of  the  Bill,  Mr.  Parameswaran  brings  forward  certain 
objections  baseApon  the  differences  between  the  Nayar 
Bill  and  the  Ezhava  Bill.  He  opposes  the  hud  reading  on  the  ground 
that  the  provisions  of  the  Nayar  Bill  are  not  accepted  m  the EztoaBifl 
and  therefore  be  wants  this  Bill  to  be  adjourned  to  ano  her  meetmg  of 
the  Council  so  that  all  the  differences  may  Jjjjp16  P1°  . 

visions  of  the  Nayar  Bill  might  be  introduced  m  the  Ezhava  Bui.  .  : 
In  the  first  place  Mr.  Paramesvaran  seems  to  have  forgotten  that 

framers,  of  the  Bill  01  this  oounci  iTlie  Ezhava  commn- 

there,  not  without  any  specific  obj  .'of  did  not  want, 

mty  did  not  want,  I  can  say  it  ^  ?duaJ  partiticm.  There  was 
tavashi  partition  but  they  wanted  only  .  Therefore,  as  a 

also  a  strong  minority  opposing,  indm  P  Comfliittee  and 

^  compromise"  tavmhi  AU  the  objections 

subsequently  it  was  approved  by  t  ,dered  ■  by  this  Council  during 

raised  by  Mr:  Paramesvaran  we  e  eiected.  Nothing  has  tran- 

the  second  reading  of,  the  BJ1  -and  ,  wB|cli  would  alter  the 

•s&ssssass  %&**£!&  j&jarss 
r*  “a  ta  “id  “ 

less  than  1,000  families— 
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PRESIDENT :  You  mean  that  the  meeting  took  place  in  this. 

Mr  N  KUMAR  AN  ( Nominated ) :  Yes.  He  siad  that  not  less  than 
1  000  families  were  represented  here  on  that  particular  day.  Fortunate- 
m  or  unSunately,  I  happened  to  be  present  at  the  meeting  on  the  in¬ 
vitation  of  Mr.  Paramesvaran  himself  .  l  ean  assme  the  Council  that 
not  more  than  300  people  were  present  in  this  Hall  I  had  taken  very 

Sire  to  count  the  number  of  seats,  because  I  knew  that  he  would 

come  forward  and  say  later  on  such  a  thing  as  he  did  to-day. 

Mb.  P.  PARAMESVARAN  ( Nominated )  :  OjCngjQ,  <sr@^tftS)aora> 
^  aJoasYO'itsfflfi-jo.  am®  ‘frtf'®0™  asabraiocm  amiDasnitaa 
loo  KcosseOo  m-uoalsioo)  amsrooai)  a-aicrto  ag;ono  (sroolcoioaao? 


MB  N.  KUMARAN  (.N.minaled)  :  I  am  just 

now  mentioning  what  has  happend  in  this  Hall  and  Mr.  Paramesvaran  - 
ZZ  conspicuous  by  his  absence  and  therefore  ho  cannot  contradict  my 
was  comp  a  '  Hoomworf  :  Hear,  hear.)  I  had  taken  particular  care 
tlcount  the  number  cheats  in  this  Hall  and  there  were  not  morethan 
S00  seats.  A  good  number  of  persons  who  wore  present  did  not  belong 
to  his  party  but  belonged  to  his  opposite  side.  Further,  the  meeting  was 
held  at  9  o’clock  in  a  most  inconvenient  hour  and  persons  who  belonged 
to  another  creed  than  Mr.Paramesvaran’s  were  not  admitted  to  the  meet¬ 
ing  They  were  not  invited.  Only  a  few  of  the  m>.sradaijis  were,  m- 
St«l  and  those  who  were  not  invited  were  not  admitted.  Therefore  it  is 
idle  to  contend  that  it  was  a  representative  meeting.  Ihc  report  of  that 
.  tin„  w,ui  also  show  that  it  was  only  called  together  by  a  small  asso 
ciation,eat  tire  head  of  which  Mr.  Paramesvaran  had  placed  himself  for 
the  purpose  of  contesting  this  Bill.  It  was  not  a  public  meeting  as  - 
marked  by  the  Chairman  of  that  meeting.  Thereioro  it  is  idle  to  say  that 
any  resolution  passed  by  that  meeting  would  represent  the  view  of  a^ove 
two  lakhs  of  Ezhavas  who  represent  the  Mi  sradayam  section  of  the  pop 
lation  No  doubt  one  or  two  came  from  Quilon  or  Cluraymkil  and  weie 
present  at  the  meeting.  But  that  does  not  mean  that  he  is  a  repe^ 
ative  of  anv  particular  interest  or  even  ot  his  own  family,  borne  ma¬ 
nagers  of  tarwads  who  are  in  possession  of  some  tanvau  propeity  and 
who  did  not  want  that  to  be  divested  b  •  means  of  eeitam  provisions  of 

thlb  Mb.  «P.  PARAMESVARAN  {komimted):  -(8TOQJ(i) 


Me.  N.  KUiVIARAN  ( Nominated );  (STUgB  o®co1c9«  dfc1§1eQfis<£<?«»0 

(3TOolQ4s>c0>osn§  emoaroroj.  and  men  who  have  many  wives  and 
children— I  have  not  finished  my  sentence— made  a  show  of  protest 
against  the  provisions  of  this  Bill.  Of  course,  we  have  respected  the 
sentiments  of  that  section  of  the  people  and  a  provision  has  beem  - 
bodied  in  this  Regulation,  that  is  Section  33  of  the  Bill-  Therefoie,  it 
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there  is  any  real  grievence  to  that  section  of  the  community,  at  least  the 
Misradaya  community,  which  does  not  want  ma};l:ailmyain,  I  submit 
there  is  absolutely  no  reason  why  they  should  not  be  satisfied  with  that 
provision-  Mr.  Paramesvaran  seems  to  think  that  he  is  representing 
the  Misra,daya>  community.  I  submit  that  is  a  misrepresentation,  the 
true  nature  of  which  has  L>: laid  bare  during  the  debate  in  the 
second  reading  of  the  Bill.  As  .  have  already  submitted,  there  are 
above  two  lakhs  of  Ezhavas  representing  the  MUradaya  community.  I 
belon"  to  that,  section.  '  Mr.  Govindan  belongs  to  that  section.  There 
are" very  many  prominent  and  respectable  persons  who  belong  to  that 
section.  No  one  of  ns  can  be  said  to  be  persons  belonging  to  Mr.  Para- 
mesvaran’s  party*  and  at  the  same  time  he  would  say  that  the -whole  Mis- 
radaycun  section  does  not  want  this  Bill.  I  submit  that  it'  is  not  at  all  true 
and  this  is  an  instance  of  a  mole-hill  of  dissatisfaction  regarding  certain 
provisions  of  the  Bill  being  converted  into  a  mountain  of  opposition.  I 
’submit  that  this  Council  has  correctly  valued  the  nature  of  the.  opposi¬ 
tion  at  the  time  of  the  second  reading  and  there  is  no  reason  why  the 
third  reading  of  the  Bill  should  be  postponed  any  further. 

Mb  J.  JOHN  NX  DIB  Y  (Changanacherry  cum  Minachil) :  In 
view  of  the  passing  of  the  Nayar  Regulation,  is  it  not  advisable  to  follow 
individual  partition  in  the  Ezhava  Bill  also? 

Mr  N.  KUMARAN  (Nominated) :  That  does  not  arise,  here 
because  Mr.  Paramesvaran  is  fundamentally  opposed  to  the  principle  of 
individual  partition.  His  point  is  that  the  Bill.,  might  he  postponed  to 
another  meeting  of  the  Council,  and  that  the  provisions  m  the  Nayar 
Bill  which  are  not  found  in  the  Ezhava  Bill  might  be.  imported  i 

I  submit  that  one  or  two  provisions  might  be  accepted  by  this  Council 
and  I  suppose  that  Mr.  Slxbba  Aiyar  is  going  to  introduce  amendments  - 
in  respect  to  that. 

PRESIDENT  :  Mr.  Paramesvaran  wanted  to  put  some  question 
t0y°MR.  P.  PARAMESVARAN  ( Nominated ):  §a<3  m<3w\(d>  oJcrnl 

saaoi*  moQKaas  ,yflflaSb>Co  ^^cno 

si^o.  1  051 

^oronzomoewno  ? 

Mi  N.  KUMARAN  (.Vo ; 

osimDimoeno .  ^ 

M,  P.  PARAMESVARAN.  (VooiinoM  :  ' 

ecsimoao  oaoeq;rm<as><&osnsi  orotmlsiai)  ^  J  ^  o  , .  _ 
(grogs®*  osni  (SrO'C  1 
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[Mr.  A.  Hoogewerf.] 

MR.  N.  KUMARAN  ( Nominated )  :  What  I  therefore  submit  is 
that  nothing  is  gained  by  postponing  the  consideration  of  the  third 
reading  of  the  Bill  by  this  Council. 

Mr.  T.  K.  YELU  PILLAI  (Trivandrum  cum  Ncdumangadi):  I 
■wish  to  know  how  many  Ezhava  graduates  there  are  in  Mr.  Parame¬ 
svaran’ s  party. 

Mr.  N.  KUMARAN  (Nomina, ted)  :  Probably  one  or  two. 

Mr.  P.  PARAMESVARAN  ( Nominated )  :  (Dsrr^onoeaJt})  og) 

cno  cry<aiuao(n)l§  cnjocsqjarms^jo  ?  fgiutmo6)(Dgjo0os)smfrno!cooc-iao1 

'  Mr  N  KUMARAN  ( Nominated )  :  I  should  deny  myself  the 
pleasure  of  answering  this  question.  Owing  to  various  reasons  I  am 
not  going  into  details.  After  the  second  reading  of.,  the.  Ezhava  Bill,  it  is 
now  close  upon  two  years  and  the  whole  community  is  very  anxiously 
awaiting  the  third  reading  of  the  Bill.  Sir,  there  is  an  amount  of 
anxiety  and  dissatisfaction  in  the  delay  caused.  Sir,  I  deny  that  Mr. 
Paramesvaran  represents  any  large  section  of  the  people.  They  ought  to 
be  satisfied  with  Clause  33  of  the  Bill.  There  is  no  purpose  gamed  by 
adjourning  the  third  reading  of  the  Bill,  because  Mr.  Paramesvaran  s 
intention  cannot  be  altered  by  postponing  the  third  reading.  I  there¬ 
fore  support  the  motion  of  Mr.  Subba  Aiyar. 

Eao  Bahadur  K.  A.  KRISHNA  A IYANGAR  (Nominated)  (Deputy 
President)  •  Is  Mr.  Kumaran  aware  of  a  printed  letter  circulated  as 
having  been  -issued  by  the  spiritual  head  of  the  community  and  that  se¬ 
veral  respectable  members  .are  in  support  of  Mr.Parainesvaran’s  position? 

Mr.  N.  KUMARAN  ( Nominated ):  Sir,  that  is  the  most  reluctant 
part  of  the  question.  Because  if  I  expose  the  true  nature  of  that  letter, 
this  Council  will  probably  have  to  carry  a  very  bad  impression  against 
a  friend  of  mine.  So  I  would  request  my  friend  not  to  press  meior  an 
answer. 

,  ■  My  friend  Mr.  Govindan  has  got  a  letter  issued  on  the  signature  of 
our  Swami.  Therefore  I  do  not  want —  . 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President)  :  If  so,  I  do  not  want  to  press  him  for  an  answer. 

Mr.  P.  PARAMESVARAN  (Nominated):  «©  o® 

serosa  xulaj  (oao-n^siarecrK)  ajocqj<ft«3io  tsmannamosismcno  ajoooo^ 
(ol<s5)Cqjo  6ixugjcm@°  <si©  <oa£>on^®<erai  6mm®aJ[§«OT)0ctb  ajocqj<9>oo)3 
sro0  .(TO6®G®ro<X8fflsn§8£l:a6  g§ocnoc!_ioQC!)sfno. 

Mb.  N.  KUMARAN  ( Nominated )c  I  do  not  want  to  wash  dirty 
linen  in  the  Council. 

Mr.,  A.  HOOGEWERF  (Nominated):  Is  not  the  spiritual 
head — ■ 
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PRESIDENT  :  I  would  rather  not  pursue  that  subject  as  Mr. 
Kumaran  declined  to  answer  the  question. 

Mr-  A.  HOOGEWERF  ( Nominated )  :  I  am  speaking  in  respect 
of  another  .  aspect  of  the  question. 

PRESIDENT  :  You  are  referring  to  the  same  aspect, 

Mr  A-  HOOGEWERF  {Nominated):  The  spiritual  head  of  the 
Ezhavas  who  is  also  the  head  of  the  community,  and  who  is  an 

ascetic--  .  , 

PRESIDENT  :  You  cannot  give  information  to  the  House,  lou 
can- only  put  a  question.  T  .  ■ 

A  HOOGEWERF  (Nominated) :  I  wish  to  know  whether 
the  opinion  of  the  spiritual  leader  has  any  value  in  social  matters  l  ■ 
PRESIDENT  :  We  do  not  know  what  the  opinion  is. 

Mr.  J-  JOHN  NIDIRY  {.Ohmgameherry  cum  Minochil):  We 
wish  to  hear  Mr.  Govindan.  .  ’  .  „  . 

Ms  A  HOOGEWERF  (Nominated)  :  I  support  Mr.  bubba 
aWs  motion.  The  question  of  law  for  the  Ezhava  community  has 
Aiyai  &  j  obo-at  6  or  7  years  since  the  Committee 

been  a  long-  e  •  ^  been  ing  through  the  length  and  breadth 

TmapPa°ncore  carifully  taking  evidSenceSfrom  all  sections  of  the  comma- 
S'1 Tom S  SS3  the  Committee  it  is  semthat  there  has  been 

W'. 

Oil  at  this  Stage  to  *  Government  for  amending  or  modifying  it  ? 

""'SSbst g.»«»nr  .«the 

Blll‘  V  \  TfRTSHNA  AIYANGAR  [Nominated)  (Be- 

the  Bill.  .  .  ..  w  ujt  the  matter  was  under  eonsid- 

ty  President) :  I  ™sh ^^^GoyernLent  alone  can  move  an  arnend- 
motion by  th, i  G«r vernment, &  Govein ^ ^  ^ fc ^  Council m  anm- 
ment,— at  least  foriepea  g  _  .  f  the  conclusions  already  reached  oi 
direct  manner,  to  discuss  tne  “T  ■  SrlpPosing  the  adjournment  is  agreed 
the  desirability  of  a,lt^1'ng1g  ®t  standpoint  the  position  of  Mr.  Parames- 
to,  will  that  improve  m  a  g  ^  to  bring  an  amendment.  The 

varan  unless  Gof  v  K 

Council  is  as  such  is  conferred  on  the  Government  to 

earlier  conclusions  unless  ]nuscnctw  ^  ^  discassion  «  beside  the 

bring  in  an  amendment,  do  r  . 

point.  . 
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[Ml\  P:.  Paramesvara.il.] 

PRESIDENT  :  The  idea  of  Mr.  Paramesvaran  may  be  that,  if  more 
time  is  gained,  perhaps  iie  might  be  able  to  induce  Government  to  bring 
in  an  amendment. 

Mr.  A.  HOOGEWERF  {Nuim'nnietV, :  There  has  been  an  over¬ 
whelming  evidence,  in  favour  of  the  provision  that  has  been  passed  in 
this  House  at  the  second  reading  of  the  Bill.  The  Bill  was  submitted 
to  Government  and  after  receiving  febeir  sanction  it  went  up  to  the 
supreme  Government  and  it  has  now  come  hero  for  the  formality  of 
the  third  reading. 

Mb,  T.  K.  VEIjU  ['ILL  A I  (Trivandrum  cum  N  edit  mangaS)  ■, 
I  rise  to  a  point  of  order  whether  any  correspondence  existing  between 
this  Government,  and  the  supreme  Government  can  be  referred  to  here. 

PRESIDENT  :  1  do.  not  think  it  is  in  order. 

Mr.  A.  I-IOOGEWERF  ( Nominated )  :  Sir,  whatever  it  is,  the  Bill 
has  come  to  us.  In  the  history  of  legislation  in  India  during  the  last 
half  a  century  or  so,  never  has  there  been  probably  one  Bill  the  third 
reading  0f  which  was  adjourned  for  further  consideration  of  the  provisions, 
of  the  Bill.  All  the  facts  that  have  been  stated  by  Mr.  Paramesvaran 
just  now.  were  considered  here  and  discussed  threadbare  in  this  Council 
at' the  second  reading  of  the  Council.  The  Council  went  through  every 
item  of  objection  and  after  giving  the  whole  matter  their  most  serious 
consideration  the  second  reading  was  passed.  If  we  consider  the  matter 
again,  we  will  become  the  laugliing-stock  of  the  world.  It  will  be  said 
that  'we  do  not  know  our  own  mind.  If  we.  adjourn  the  third  reading 
now,  there  will  be  no  finality  for  anything.  There  will  be  always  some¬ 
body  putting  in  a  spoke  in  the  wheel. 

Mb.  P.  PARAMESVARAN  (Nominated)  :  6d<3  6nTl<o6  <si®|jo  mo 

6)2ltQJDG20(IS6)S  <fij£B(£lf5o"loQfl<0&  Q0@6)t8>O^.KJKrrieJO6)6IY>(Tnol 


Mb.  a.  HOOGEWERF  ( Nominated ) :  p®®g§a<&o^<tnmlcir!>  ^caio 

6TOU. 

Mb.  P.  PARAMESVARAN  ( Nu minuted ) :  c&0&)@go  o®<g>  al 

^g)eom)d36iO(b  QD^6>-Ao§OTn|a6nstmc5lQQ)0(sao? 

Mb.  A.  HOOGEWERF  ( Nominated )  :  fflrorlsraraj^so. 

Mr.  P-  PARAMESVARAN  ( Nominated )  :.  <Broa<m©omfi©o<8a_i(l> 
ajAOSraKnlRsrnD  a®rnr>ol®o<80o? 

Mr,  A.  HOOGEWERF  ( Nominated ) :  OTOoleroraj^so. 

MR.  P-  PARAMESVARAN  (Nominated) :  fflTOtmlffi&ajlacm  . 
al©0ooQ)cflfflOflsa6recmolcQ)o«ao? 
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Mb.  A.  HOOGEWEBE  ( Nominated )  ■  stosasamo  (sroolsrcrajigjso. 
arooob  «ao<OK»®o'aflf  omoQq}ce■Jca)^ar>,.  So,  for  all  these  reasons,  I  support 
the  motion  of  Mr.  Subba  Aiyar  for  the  Bill  being  read  for  the  *hird  time 
in  the  Council. 

Mb  V  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil):  Sir, 

T  wish  to  say  a  few  words  in  reply  to  Mr.  .Paramesvaran’s  motion.  Of 
demise  I  do  agree  that  the  Bill  was  being  put  off  till  now  for  the  last 

two  years,  as  pointed  out  by  Mr  Kumaran,  in  order  to  see  that  the 

vr.  var  Bill  which  was  at  the  time  introduced  might  reach  the  final  stage. 

As  the  principles  in  the  two  Bills  were  the  same  the  idea  was  that  we 

should  adopt  the  same,  wording  m  both  the  Bills. 

Mn  T  K  VELU  PILLAI  ( Trioandmm  cum  Nedumangad): 
Mav  I  know  whether  lie  is  aware  of  the  suggestion  that  I  made  at  the 
^  Y  iX  second  reading  of  the  EzhavaBill  that  the  Nay  ar  Begulation 
Amendment  Bill,  the  Ezhava  Bill,  and  the  should 

Considered  together  as  the  principle  is  more  01  less  the  same  _ 

Mb  V.  SUBBA  AIYAB  ( Additional  Eeaf  SvrUf.Ja^  ^ 
Tni  w to  be  considered  first.  All. these  cannot  he  considered  together. 
Therefore  it  are 

amendments  are  beiu*,  i  1  provision  in  the  Bill.  It  was  an  over- 

will  accept  it.  As  regar  amendments  should  have 

seems  to  be  under  the  impression  that  the  a) mend me,^  ^  the 
been  received  6  days  before  the  g  §  ^  been  t  6  days  before 
rule  says  is  that  the  moved.  I  have 

the  sitting  of  the  Council  at  whicn  the  president  to  admit  any- 

done  so.  Even  otherwise  it  is  open  to 

amendment  without  notice  igabout  the  possession  of 

The  first  objection  of '.  Mx-  ^  and'  about  the  Karauavan  s 

the  property  of  an  intestate  afte  d  £“’n  &  wife  regard  to  this, 

share.  He  says  that  no  di  Marumakkathayam  rule  will 

If  there  is  no  specific  provision,  the  ^  it  is  the  recognised 

have  to  he  followed.  If  it  is  J  sr“  be  in  possession  of  the  pro- 

custom  that  the  wile  and  oh  ldi  ^  quiet  enough.  Even  if 

pertyfor  one  year  I  belie d  tbiere  I  think  they  may  be  rectified 

there  are  slight  omissions  here  and  theie, 

- — -  “  ■— 

property  till  the  division  is  effected  ■  .  .  ,  yaUl)  ,  I  am  sorry 

MB.V.SCJBBA  about  it.  I  believe 

I  did  not  remember  it.  Anyi Govindan  will  *®.rt  us 

if  there  are  omissions,  Messrs  m 
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seem"  that  the  Bill  is  as  thorough  as  possible.  The  only  material  point 
is  about  Clause  33  of  the  Bill.  I  must  admit  that  this  House  did  recognise 
that  there  was  a  difference  of  opinion  as  to  whether  the  wife  and  child¬ 
ren  should  be  given  the  whole  of  the  property,  and  under  the  impression 
that  the  majority  of  the  community  are  for  it,  Clause  33  has  been 
enacted  with  a  view  to  see  tliat  those  who  are  in  a  minority  are  at 
liberty  to  "et  out  of  it.  Even  individuals  can  get  out  of  it  in  the  case 
of  intestate  succession.  In  the  case  of  partition,  the  tarwad  can  get'  out 
of  it  with  the  permission  of  the  majority  of  the  adult  members.  The 
only  question  now  before  the  House  is  whether  Mr.  Kumaran’s  party 
is  in  a  majority  or  Mr.'  Faramesvaran’s  party  is  in  a  majority.  .We 
have  started  with  the  presumption,  that  Mr.  Kumaran’s  party  is  in  a 
majority  and  the  ordinary  rule  is  that  we  must  provide  for  the  majority 
allowing  the  minority  to  get  out  of  it.  Perhaps  Mr.  Parainesvaran’s. 
party  may  bo  in  a  majority.  We  do  not  know  anything  about  it. 
Anyhow,  even  if  the  Bill  becomes  law..  I  do  not  think  that  the  Council 
will  he  debarred  from  passing  an  amending  Bill  at  -a  later  stage, 
j  mav  state  for  the  information  of  the  House  that  the  Government  is 
absolutely  indifferent  as  to  whether  a  social  Bill  is  passed  or  rejected 
by  this  House,  and  I  will  be  entirely  guided  by  the  decision  of  the 
House. 

Mb.  P.  PARAMESVARAN  ( Nomina-M):  ^-3  sni  lcoi  emoouo® 
flsflcYoec/oaaio  (gma^Q.aaobQ,  s<a>06n§ai®os>iaaiD  oro-io&l  o_ooqjono.  go 
©<g«j>co<mUw|®&  aioayocBQcrn  oVanbo  a«§c®s>2®“? 

Mu.  V.  SUBBA  AIYAB  ( Additional  Hoad  Slrkar  Vakil)'. 

1  ja.oqqTI  ajo^go cflsismaQ'ono  ajooqjmo^  igj§rs>,s!>  aasiaAg  cqjgg.© 
ata>osri3o  ecta'  (sraagjjeafksi  ggcoteso  <aoeio  oolsri2<go_!0t9io. 

Me.  P.  PARAMESVARAN  ( Nominated )  :  ms  acfcOgjo  o_)ffl<B0oo_i 
®ao0§g.  rowan0 .  n®©ce-)pej0oai"l  a_i®e0c®j®oib  crflajojl&laasfng)  dUJD 
ffllsdBjOotaacrnl^gj?  a_io(80oo-J®6)o{io  ajlgim  o®<f)gja  •  o? 

Mb.  V.  SUBBA.  AIYAB  ( Additional  Head  Sirkar  Yalil)'- 
Qj(DO0c®_i®acAo  oDa'  duoffialagjcm^j.  aaffi3<6|1c!!5jga.@ffl  u.osna”  go 
<8.<y°Oo  m  oco'iaa  afla^y  rmoaio . 

Mb.  P.  PARAMESVARAN  (Nominated)  ■  (SrosgacS-A)«5n§u  snilffii 
q-io^0^^©0  flLjfflaaooJffioo  sracTDi®  joo  csri|iTn@o  aornooffllgtaacrr) 
Goiano. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  M. 
may  say  that  the  Bill  will  probably  come  into  force  as  other  Bills  on 
;  the  1st  Chingom  1101  and  I  believe  for  that  matter  there  is  enough 
time  before  the  Bill  becomes  law  and  any  member  can  bring  in  a  non- 
official  Bill  to  repeal  or  modify  it  in  any  way  he  chooses.  If  the  Council 
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*  illinc  it  can  reconsider  it.  An  amendment  can  be  brought  even 
in  the  next  Council.  I  leave  tlio  matter  entirely  to  the  decision  of 
the  House. 

Mr.  Paraiuesvaran’s  motion  was  put  to  vote  and  declared  lost. 

Mil.  V.  SUBBA  AIYAE  {Additional  “Head  birkar  Vakil):  Sir, 

I  beg  to  move  the  following  amendment : 

Add  the  following,  words  in  line  2  Clause  1:  -  •  „ 

“and  it  shall  come  into  force  on  the  1st  Ghingom  1101. 

Mn.  M.  GOVINDAN  ( Co-opted );  I  second  it. 

The  amendment  was  put  and  carried. 

Mr  V  SUBBA  ATYAR  (Additional  Mead  Sirliwr  \  ah.l] |:  I 

b86“mo»tta“  in  Ota*  1'  liM  5.  “«“»  be  «**<** 

for  “relations  .  ,  . 

MR.  M.  GOVINDAN  (Co-opted):  1  second  it, 

The  amendment  was  carried. 

Clause  3. 

Mu  V  SUBBA  ATVAlt  (Additional  Ueadgirkar  VukU):  1  beg 
t0  move  ^he  -ds^  ^  fjff  iotarSi 

Mr.  M.  G-OYINDAN  (Co-opted)  :  I  second  it. 

The  amendment  was  carried,. 

Clause  4, 

xf  oit  FAR  A  AIYAB  (Additional  Head  Sirkar  Vakil):  I  beg 
MR.  V.  SUBBA  Aii  Ai  v  1,  the  'word,  major  between 

to  move  that,  m  The  junior  member  cannot  bo  the 

major  male  member  of  the  tarwad, 

Mr  M-  UOVINDAH  (Co-opted):,  I  second  it. 

«m 

MR,  V.  SVBJ3  A  between  “and”  and  “the’  m  line  2  of 
to  move  that  the  word  of  4be  dcjlete(_i.  ,  This  and  [some  of  the 
sub-clause  (7)  oi  •  ^nrse  vevbab  . 

following  amendments  arc  pmel, 

•  MR.  M.  GOYIHDA.H  (Co-opted)  :  A  second  it. 

MR.  M ,  GO VlN  DAN  (Co-opted) :  I  second  it. 
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The  amendment  was  carried. 

Mb  V  BUBBA  AIYAK  (Additional  Head  Birtar  Vakil)  t  I  bug 
to  move' that,  in  sub-clause  (8),  Clause  4  the  wouls  Anandaravan, 
iv  member  of'  be  substituted  tor  Anandaravans  means 
rf  members  of  .  blgtS 

3535**5  StSii  «».»**  »**. 

-  MB.  M.  GOVINDAN  (Co-opted):  1  second  it. 

The  amendment  was  earned.  . 

Mr.  'V-  BUBBA  At Y Alt  /■  lead  Urkar  I  «M  :  1  beg 

to  move  that  the  following  be  substituted  lor  sub-clause  (11): 

“Smior  Amndwwm'  mam  the  major  A-mmlwramn -who  Jor-  the 
/'  bring  in  met  in  the  order  of  succession  to  Jxaruavasthanmn  m 
the  tar-wad.” 

Mr.  M.  GOVINDAN  (Co-opted)  :  1  second  it. 

The  amendment  was  carried. 

Clause  5 

Mm.  V.  BUBBA  AIYAli  Additional  Iliad  Bkkar  Vakil):-  I  beg  [ 
to  move  that,  in  line  6  of  Clause  A  the  words  ‘tor  all  ega  purpeses  • 
i  nf  the  end  oi*  the  line  and  the  word  legally  be  deleted, 

SUtfe  ^neto^ing  that  has  been  adopted  in  the  Nayat  Bill,  ' 

Mm.  M.  GOVINDAN  (Co-opted)  ■  1  sccom]  it. 

The- amcndiuent  was  carried. 

Mb.  V.  BUBBA  AIYAli  (Additional  Head  Birkar  1  and) :  1  teg 
to  move  that  the  following  bo  added  at  the  cud  of  the  1  loviso . 

'  '•  unless  such  conjugal  union  is  rccogmsea  and  continued  aglet 

the  attainment-  of  bighteen-  or  sixteen  years  of  age  as  the  case  may  he 
by  the  party  or  parties  concerned. 

Mb.  M.  GOVINDAN  (Co-opted) :  I  second  it.  - 

The  amendment  was  carried 

Clause  ft. 

Mm.  V.  SUBBA  AIYAli  (  Additional  Head  Hirkar  Vakil) :  1 
beg  to  move  that,  in  line  2  of  Clause  li,  the  word  “this  bo  sutafci 
luted  for  “the”  between  “of”  and  “liogulafciuu 

Mb.  M.  GOVINDAN  (Co-opted)  ;  1  second  it.  ; 

The  amendment  was  carried. 

Clause  It 

Mb.  V.  BUBBA  AIYAR  (Additional  Head  Rkka-rzVakil)- 
'  beg  to  uiovo'  that,  in  sub-clause  (i)  of  Clause  7,  fclio  words  either 
party”  be  substituted  for  “husband  or  wife”. 

Mb,  M.  GOVINDAN  ( Co-opted ) :  I  second  itf 

The  amendment  was  carried. 
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L  lie: 


I  beg 


Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vnii't) :  I  beg 
to  move  that,  in  sub-clause  (ii)  of  Clause  7,  the  word  ‘instrument 
he  substituted  for  “drxramentf’y 

Mb.  M.  GOVINDAN  (Co-opt ah  :  J  second  it. 

T?ho  amendment  was  carried. 

Clause  8. 

Mr'V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  I  beg 
f0  Jve  that,  in  line  1  of  Clause  8,  the  word  ‘the  be  inserted 
between  ‘‘of’  and  “marriage'’. 

MR.  Ml.  GOVINDAN  (Co-opted)  :  1  second  it.  ^ 

The  amendment  was  carried. 

MT.  V  SUBBA  AIYAR  (Additional  Head  S  rhar  Aal; it) : 
move'that,  in  line  4  of  Clause  8,  the  word  “personally  be 
between  “or”  and  “works  . 

MR.  M.  GOVINDAN,  ( Co-opted ) :  I.  second  it. 

The  amendment  was  carried. 

V  STTBBA  AIYAR  (Additional  Head  Sukur  l  alnl):  _ 

to  ,»v.  tlmt,  in  li,«  8  of  am.  «,*. 

religion”  be,  substituted  for  renounces  Hind  .1.  i  . 

.  religion”.  ,  .. 

P  Mr.  M.  GOVINDAN  ( Co-opted ) :  I  second  it. 

The  amendment  was  carried.  '  ..  T  ,  „ 

MR.  V.  SUBBA  AIYAR  g 

to  move  that  the  following  Proviso  be  added  to  Clause  8. 

“Provided,  that  the  wife  shall  herself -be  competent  to  apply  fo, 
ill corce  if  she  has  completed  sixteen  years  op  aye  . 

'  This  Proviso  is  taken  from  the  Nayar  Bill, 

Mr.  ‘M.  GOVINDAN  (Co-opted) :  ,  I  second  it. 

The  amendment  was  carried. 

Clause  II. 

T  QTrppA  AIYAR  (Additional  Heed  Sirhar  I  alii) . .  1 
Mr.  V.  bULBA  AiiAuv  u  •  ,  nQt  iven  notlce  of  this 

have  an  amendment  to  Clalise^  ’  p,  mesvaran  pointed  out  .  that  the 
amendment  which  I  propose.  •  ‘  t  ;n  the  absence  of  lineal 

Widow  and  children  wfll  take  the  pro¬ 
descendants.  In.  the  absence  will  ^  the  property ; 

perty.  In  the  absenee^^do^  ^  ^  the  pTOperty  1  think 
.  and  m  ithe  absence  of Ujoth,  the .too.  Ml._  Kuma^'an  and  Mr.  Go- 

o .there  is  considerable  force,  in  wha  _  '  j  therefore,  propose  that 

vindan  are  agreeable  to  ,th1S;amendmeirt  U  this  Bill 

that  this  may  be  inserted, 
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The  amendment  will  read,  as  follows 
PRESIDENT  :  Where  will  you  insert  it  ? 

MR  V.  SUBBA  AIYAR  (Additional  Head  Birjear  Vakil)',  This 
will  be  inserted  as  15  d)  and  15  (2)  of  this  Rill,  The  other  sections 
will  remain  intact,  _ 

PRESIDENT :  There  is  the  word. “domiciled”  in  Section  15, 

Mr.  y  ,  SURRA  AIXAiR  (Additional  Head  Sirhir  Vakii):  I  will 
omit  that.  The  amendment  runs  as  follows  :  ••• 

<«//;  (/)  On  ike,  death  of  an  liizham  male  leaving  him  surviving  n 
widow  or  ■ mother  or  hath  mid-  (dsn  children  or  'the  lineal  descend  amis  of- 
IU  deceased,  children  or  both,  they  shall  take  the  whole  of  the  self, 
acquired  and  separate 'property  left  undisposed  of  by  him  at  his  death, 
fn  the  absence  of  the  mother  and  the  widow,  tne  children,  and  the  lineal 
descendants  of  deceased  children  shall  take  the  whole,  and,  tn  the  ah- 
senee  of  the  mother,  widow  and  children,  the  lineal  descendants  of  tic- 
'  ceased  children  shall  take  the  whale. 

(;2)  The  distribution  of  the  estate  under  nil-section  U)  shall  he  \ 
according  to  the  following  rules;— 

(i)  The  widow  or  widows,  if  there  are  more  than  ana,  aid 
'  the  mother  shall  each  be  entitled  to  a  share  equal  to  that  of  a. son  or 

daughter,  ^  ^  „,„z  daughters  shall  take  the  property  in  equal 

shares,  prnv{ded  that,  if  a  son  or  daughter  ■■  shall  have  predeceased, 
the  uniestate,  the  lineal  descendants  of  such  child  shall  fake  the-  share 
wlnahmch  child  would  ham  taken  had  it  survived  the  intestate; 

(iii)  Grandchildren  shall  take  in  equal  shares  what  their 
father  or  mother  would  luwe  taken  had  he  or  she  survived  the  intestate, 
fn  like  maimer,  the  property  shall  go  to  the  surviving  lineal  descendants 
of  thi  intestate,  where  they  are  all  in  the  degree  of  great-grandch.ldnn 
iofiim  or  in  a  marc  remote  degree. 

Illustrations. 

(a)  Z  dies  intestate  leaving  A  and  £  two  widows,  G  hs 

mother,  D  a  son,  E  a  daughter,  and  the  lineal  «  deceased 

son  V.  A,  B,  G,  I)  and  E  each  gets  one-sixth  of  the  estate  and  the 
lineal  descendants  of  F  together  get  one-sixth  of  the  estate. 

(b)  Z  dies  leaving  him  surviving  A  a  son,  B  a  daughtei', 

two  grandchildern  by  a  deceased  daughter  0,  and  two  V"**^"* 
one  great-grandchild  by  a  deceased  son  D-  A  and  B  shall  ea eh  beent 
tied  to  one-fourth  of  Z's  estate;  each  of  the.  grandchildren  by  C  shall  be 
entitled  to  one-eighth ;  each  of  the  grandchildren  by  D  shall  be  eifilte 
to  one-twelfth ;  and  the  great-grandchild  by  D  shall  he  t  entitled  t.  ' 
twelfth  of  Z's  estate."  : 

Mr.  M.'GOyiNDAN  {Co-opted):  I  second  it, 

The  amendment  was  carried, 
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Clause  12. 

Mb  V  SUBBA  AIYAB  (Additional  Head  fiirhar  Vahil):  I  beg 

move  that,  in  line  1  of  Clause  12,  .the  words  “except  married  aaughtere 

under  the  guardianship  of  their  husbands”  be  inserted  between  child- 
x&a"  and  “shall”. 

Mb.  N.  KUMABAN  (Nominated)',  X second  it. 

The  amendment  was  carried. 

Mb  V.  SUBBA  AIYAB  (Additional  Head  SirlarTcM  :  I  beg 
tn  move  "that,  in  line  4  of  Clause  12,  the  words  “changed  her  religion 
be  substituted  for  “renounced  Hinduism  and  embraced  anothei 

'■llfc  Mb.  N.  KUMABAN  (Nominated)  :  I  second  it. 

The  amendment  was  carried. 

Clause  13. 

Mil  V  SUBBA  AIYAB  (Additional  Head  HirUr  VaUJ) :  I  beg 

mX'.L taunts a  ul  is,  tb.  ™a  1«  ■*“’**  '« 

0  MR.  N-  KUMABAN  ( Nominated )  :  I  second  it. 

.  The  amendment  was  carried.  ■  .  T  w 

for  “properties.”  -  .  ,  . 

MR.  N.  KUMABAN  ( Nominated ) :  I  second  it. 

The  amendment  was  carried. 

Clause  IS. 

Mr.  v,  SUBBA  AIYAB 

have  already  moved  an  amendment  to  this  clause 
accepted.  ■ 

Clauses  16  to  19. 

MR.  V.  SUBBA  AIYAB  tf**^*^^  iScore''^ 
“SSeTL”ST^Sy  ,*>  *»  «*  Section 

apply  as  it  has  been  already  made  cleai. 

P  MR.  N.  KUMABAN  (Nominated)  :  I  second  it. 

The  amendment  was  carried.  ,  „ , ,  .  j  beg 

UP°Mr.  N.  KUMABAN  (Nominated)  -.  I  second  it, 

:  The  amendment  was  carried.  8iiar  Takil):  I  beg 

.  MR.  V.  SUBBA  '  “on”  be  substituted  for 

to  move  that,  in  line  O  of  Clause  to,  t 

“upon”, 
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Me,  N.  KUMAKAN  (Nominated) :  I  second  it. 

The  amendment  was  earned. 

Mr  V  HUBBA  ATYAR  (.Additional  Head  Sirkar  Vakti)  :  I  beg 
to  move  that,  in  'line  8  of  Clause  10,  the  word  "the"  he  deleted  between 
“till"  and  “division". 

Me.  N.  KUMAKAN  (Nominated):  I  second  it. 

The  amendment  was  earned. 

Mr  V  SUBBA  AIYAK  (Additional  Head  Sirkar  Vakil)’.  I  beg 
to  mo*:  that,  in  line  5  of  Clause.  17,  the  words  “and  the  undivided” 
and  “and  the  divided"  occurring  at  the  beginning  and  end  of  the  line 
bo  deleted.  I  move  this  so  as  to  make  this  consistent,  with  the  clauses 
we  have  already  passed. 

Mn.  N.  KUMAKAN  (Nomimted)  :  I  second  it. 

The  amendment  was  carried. 

MR  V  S  UBBA  AT  YAH  (A  il'htioiui.l'llead  Sirkar  Vakil):  I  beg, 
to  move  that,  in  line  2  of  Clause  18,  the  words  “left  undisposed  of  by 

'  her  at  her  death”  bo  inserted  between  the  words  “property  and  shall  , 

Mr.  N.  KUMAKAN  ( Nominated )  :  I  second  it. 

The  amendment  was  carried. 

Mr.  V.  SUBBA  AIYAK  (Additional,  Head,- Sirkar  Vakil):  I  beg  . 
to  move  that,  in  line  2  of  Clause  18,  the  word  “on”  be-  substituted  for 
“upon". 

MR.  N.  KUMAKAN  (No.ninated)  : 

The  amendment  was  carried. 

MU.  V.  SUBBA  AIYAK  (Additional  Head  Sirkar  Vakil)  :  I  beg 
to  move  that,  in  line  5  of  Clause  18,  the  word  “on”  he  substituted  lor 

U|  Me.  V.  SUBBA  AIYAK  {Additional  Head  Sirkar  VakiC) .  I  beg 
to  move  that,  in  line  4  of  Explanation  1,  Clause,  19,  the  word  “that”  be 
■substituted  for  “the”  between  “a”  and  “persons”. 

Mrt.  N.  KUMAKAN  (Noumtatiitl):  I  second  it. 

The  amendment  was  etweied.  • 

Clause  22. 

Mr  V  SUBBA  AIYAK  (Additional .  Head  ■  Sirkfi,r ,  Valil):  T 
beg  to  move  that,  in  line  4  of  Clause  22,  the  word  “  the  ”  be  inserted 
between  “  all  ”  mad  “major  ”. 

Me.  N.  KUMAKAN  (Nominated)  :  T  seeond  it.  1 

rl!'he  amendment  was  carried. 

Clause  24. 

Mr  V  SUBBA  AIYAK  (Additional  Head.  I 
to  move" that,  inline  4  of  Clause  24,  the  word  “the”  be  ii 
“  between  ’’  n,nd  “  mortgagee  ”, 


iccond  it. 


i :  Vakil):  I  beg 
erted  between 
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Mb.  N.  KUMABAN  (Nominated)  :  I  second  it,. 
The  amendment  was  carried. 

Clause  27. 


Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirl.ar  Vakil)  :  I  beg 
Lo  niuve  that,  in  line  1  of  Clause  27,  the  words  “  in  a  suit  "  be  deleted- 
That  was  what  we  did  yesterday. 

Mb-  M..GOVINDAN  (Go-ojited)  :  I  second  it. 

The  amendment  was  carried . 

Clause  30. 


Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  I'uHi)  :  1  beg 
to  move  that,  in  line  7,  sub-clause  (i)’of  Clause  80,  the  word  “  the  ”  be 
substituted  for  “  a  ”. 

Mb.  M.  tiOVINDAN  (Go-ojiM) :  I  second  it. 

The  amendment  was  earned. 


'  Clause  31. 

Mb-  V.  SUBBA  AIYAB  (Additional  II ml  Sirkar  Vakil) :  I  beg  to 

move  that,  in  line  2,  sub-clause  (1)  of  Clause  31,  the  word  “the”  be 
inserted  between  “  of  ”  and  “  tarwad 

Mb.  N  KUMABAN  (Nominated) :  I  second  it.  ! 

The  amendment  was  carried. 

Clause  32- 

Mu  V.  SUBBA  AIYAB  '(Additional , Head  Sirkar  Vakit) :  1  beg 
to  move  that,  in  line  1  of  Clause  32,  the  words  “  if  any  ”  be  added  at 
the  end -of  the  line  and  also  “  bequest  ”  -be  substituted  for  *  devise 
Mb.  N.-  KUMABAN  (Nominated) :  I  second  it. 

The  amendment  was  carried. 


Clause  33. 

Mb  V  SUBBA  AIYAB  (Additional  Mead  Sirkar  Vakii)  :  I  beg 
-to  move  that,  in  line  4  of  the  last  paragraph  of  Clause  33,  the  word 

“  this  ”  be  substituted  for  ■“  the  . •  _ 

Mb.  N.  KUMABAN  (Nominated):  I  second  it. 

The  amendment  was  carried.  * 

MB  V.  SUBBA 'AIYAB  (Additional  ffetul  Strkiir  Vakit):  I  tag 
to  move  that,  in  line  1,  sub-clause  (2)  ofBlause  33,  the  word  an  be 

inserted  between  “  on 11  and  “  application  •  _  /  • 

Mb.  N.  KUMABAN  (Nominated) :  I  second  pt,  / 

The  amendment  was earned,  ,,  ,  ' 

*tT ,  QTtTstsA  >aTYAB  ■(Additional  Head  Sirkar  \  akil) .  1  wj, 

mm 

Mb.  N;  KUMABAN  (Nominated)  ■■  I  second  it, 

The  amendment  was  carried. 
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Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil ) :  I  beg 
to  move  that,  in  line  2,  last  paragraph  of  Clause  38,  the  word  “  on”  be 
substituted  for  “after". 

Me-  N.  KUMARAN  (Nominated) :  I  second  it. 

The  amendment  was  carried. 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  I  beg 
to  move  that  the  Bill  as  amended  be  finally  passed. 

Mb.  M.  GOVINDAN  ( Co-opted )  :  I  second  it. 

The  motion  was  carried. 

Me.  P.  PARAMESVARAN  (Nominated)  :  '  <SK>$«ntn  6M0n<96n&au) 
afirofi  svoacAaea-wa  a^osniairooni)  mmoal<e«  m  ooSlctocongjamia? 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  : 
®K)§«STi!>(Tnlejo  «mrrf>ra>6>om  ^rolcflsoao  Q®cno  rofl-ajooilgjv 

Mil.  P.  PAEAMESVABAN  ( Nominated )  :  «f  O'  ssecmroiAOo  cd 
61®  6)c9»OsniCU«Tn®lA63Tr)  '.TLUOfflirfM  Ctt.Ctt.02)^  QJAO-flaO  STOlOClb  Ojloj 


®r|^i  (9TO0cxi>Q®ad)a  siAOfini  ai®«E©(tno? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  : 
Mr  Paramesvaran  asks  me  why,  when  I  have  introduced  a  large  number 
of  amendments  to  the  Bill,  it  is  not  possible  for  me  to  introduce  an 
amendment  to  delete'  Clause  33,  and  amend  it  in  such,  a  way  as  to  say 
that  any  mkradaya  Ezhava  can  apply  to  the  Government  to  bo 
excluded  from  the  provisions  of  this  Regulation.  I  have  only  to  tell 
him  that  the  amendments  were  put  m:only,  because  they  were  of  a  non- 
'  controversial  nature.  If  tl\ere  was  any  difference  of  opinion  about  any 
of  them,  I  would  not  have  introduced  them.  Seeing  that  Mr.  Rumaran 
and  Mr.  Govindan  oppose  a  provision  of  the  nature  that  Mr.  1  arames- 
varan  requires,  I  do  not  think  the  Government  will  be  justified  m  m- 
troducing  it.  I  may  toll  him  that,  if  I  happen  ,  to  be  a  non-official^ 
member  in  the  next  Council  and  if  he  will  convince  me  as  to  the  neces¬ 
sity  for  that  amendment,  I  shall  help  him  as  far  as  I  can. 

■  Mr.  P.  PARAMESVARAN  {(Nominated):  wa\rfc(86raaf>on(ofiat! 


PRESJ'DENT:  It  is  not  in  order,  This  Council  cannot  say  any¬ 
thing  in  regard  to  the  intentions  of  Government. 

The  Income  Tax  Regulation  Amendment  BUU  ‘ 
PRESIDENT  :  We  will  now  ■  proceed  to  the  consideration  of  tbs 

Income  Tax  Regulation  Amendment  Bill. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) !  I  beg 
to  submit  the  report  of  the  -Select  Committee  on  the  Income  Tax  Regu¬ 
lation  Amendment  Bill,  and  move  that  the  ■■  same  be  taken  for  con- 
■  sideration.  - 


IN  HOME  TAX  BE  OBLATION  AMENDMENT  BTED-, 


MB-  S.  PABAMESVARA  AIYAR  (Secretary  -to  Government):  I 

seco^  .  Clmse  u 

MR.  L.  E.  BAJA  BAJA  "VABMA  KOILT AMP U BAN  (Eth- 
mil'ui) '  $ir,  I  beg  to  move  the  following  amendments. 

I  ’  Section  2  U)  (Al  Line  1.  Insert  “  any  ”  between  “  from  ”  and 
“ land  ”,  and  tbe  words"  ‘‘ in  Travanoore  ”  between  “land  and 

"  whieh.  ” 

2.  Delete  lines  2  and  3, 

;j  Delete  the  following .  ..  . 

“’The  following  shall  be  added  as  an  explanation  to  Sec¬ 
tion  2  (1)  (a)  '  ,  ,,  .  ,....  ,  . 

7i  Anv  n*ni  Duidtu  Government' 'by  holders  of  Lauilnki'whi  lands  is 

of.  tlio  oxi~‘  "O'*  ‘T"**"  H‘iS ^  ”  :  .  . 

To  show  the  purpose  of  .this  amendment,  I  shall  read  the  provision 
in  the  existing  Regulation.”  -  .  -  „  .  ,  ....  .„ 

!■  Agricultural  inoom'i  moune'any  rout  or  revenue  derived  fmm  land  u  Inch  is 
used  for  agricultural  purposes,  ami  is  either  assessed  to  laud  revenue  or  subject  to  a  local 
"ate  assessed  and  collected  by  officers  of  Our  Government  as  such.’ 

That  is,  by  the  deletion  of  the  qualifying  clause  I  have  made  all 
n muciiltaai  income  to  be  exempted  from  taxation,  and  by  toe  addition 
of  ‘any’  and  ‘in  Travanoore’;  I  have  curtailed  the  scope  of  its  apphea- 
tinn  so  us  to  exempt  any  agricultural  inedme  m  Travanoore.  Since  all 
agricultural  income  was  thus  exempted  the ‘ 

with  the  committee  tor  recommending  the  exemption  o  ^  ^ 

implied,  between  themselves  an  A  Ww  js  being  collected  at' 
enjoyment  of  their  Tana  t-u.  lands  as  >  a  Kilimanoor  is.  not  the 
present  in  the  two  Edavakars i  of  ^^^®aw'-Iaria  or  as 

usual  proprietor  s  pattom,  that  s  *  onjv  a  comparatively 

much  as  it  would  fetch  m  the.  ope  .  owrnment  as  land  revenue 

smaller  sum  similar  to  that  recovered  by  _  ..  it  ig  ^intention 

after  a  regular  revenue  settlement.  ^regular  revenue 

of  the  Government  now  to  extend  thoi  1  }d  tftc  ot.her  Bdavakais 
settlement,  and  fixation  of  ten™6. .  -F,Ja^aTjili  constituency,  I  am  still 
'also.  Though  I  am  representing  the  Edavah  -$hat  a,e  its 

in  the  dark  as  to  .what  exaotty.coosfatotM  a^d  ^  Bdavakai  'from 
essential  factors  and  what  of  Edavakais 

ezfiliSTariour^ts 
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the  conferment  of  his  privileges.  The  case  with  the  jenmies  is  probably 
worse.  Though  all  these  are  grouped  together  only  under  two  heads 
as  Edavakais  or  jenmies  respectively,  they  cannot  all  be  brought  under 
the  same  rule  for  assessment  of  their  income.  Borne  have  really  very 
strong  eases  in  their  favour  if  taken  to  and  considered  in  a  court  of  law. 

I  am.  not  dragging  in  hero  the  question  of  the  validity  of  these  contracts 
or  gifts,  etc.  if  any  of:  them  have  any  complaints,  let  them  seek  remedy 
in  a  court  of  law.  But  what  I  emphasise  here  is  only  this.  We  should 
■  not  devise  legal  measures  toklefcat  the  purpose  of  original  agreements  or 
contracts  simply  because  wo  do  not  at  present  wish  them  so.  True 
there  arc  a  few  people,  the  proprietors  of  Edavakais  and  jenmies,  who 
arc  exempted  from  the  payment  of  land  tax  to  the  State.  But  their 
right  is  conferred  on  them  for  some  good  reason  or  other.  If  they  are 
asked  to  pay  a  tax  on  the  income  derived  from  every  land  for  the  only 
reason  tlfey  were  not  assessed  to  land  tax  and  we  try  to  impose  it 
on  them  under  the  name  income  tax  instead  of  land  tax,  I  wonder  what 
else  it  means  except  to  defeat  the  purpose  of  the  original  contract  and 
make  up  a  'false  show.  It  is  for  the  honor  of  the  State,  for  the  honor  of 
this  House,  neither  to  attempt  at  a  false  show  nor  to  make  a  direct 
breach  of  contract.  I  really  dq  not  wish  that  any  man  with  a  decent 
income  who  enjoys  the  privileges  of  citizenship  shouldbe  freed  from  contri¬ 
buting  his  mite  to  the  State  by  way  of  tax.  That  is  no  reason  why  any¬ 
body’s  grants  or  gifts  or  contracted  amounts  shouldbe  forfeited  partly  at 
least.  What  I  contend  is  that  the  Edavakai  chiefs  and  the  jenmies  may  be 
assessed  only  for  such  items  of  income  as  are  assessed  in  the  case  of  the 
rest  of  the  population.  There  is  no  good  in  saying  that  agricultural  in¬ 
come  from  lands  paying  revenue  to  the  State  is  not  taxed  only  to  avoid  a 
double  taxation  on  the  same  income  ;  my  contention  is  that  the.  land 
tax  of  these  tax-free  lands  is  to  be  viewed  as  tax  charged  and  remission 
allowed  hack  to  the  owner,  as  compensation  for  services  rendered  or  as 
gifts,  or  for  any  specific  valid  reasons.  If  the  Government  holds  that 
there  are  no  such  valid  grounds  for  the  non-assessment  of  these  Eda¬ 
vakai  lands  or  jenmom  lands  for  all  or  for  some  of  them  at  least,  let 
them  be  immediately  brought  under  the  land  tax  assessment.  I  for 
one  do  not  wish  that  the  poor  labourer  with  a  few  cents  of  ground 
should  pay  his  heavy  tax  to  benefit  such  privileged  aristocrats,  or  that 
the  State  should  maintain  such  an  unequal  and  unjust  .distribution  of 
taxation  in  the  land.  I  would  rather  advocate  the  exemption  of  the 
poor  tax -payer  by  setting  up  a  taxable  minimum  and  an  imposition  of  a 
consequential  super-tax  on  the  rich  than  maintain  any  such  anomaly. 
But  if  there  he  any  contract,  express  or  implied,  between  these  Edavakai 
proprietors  and  our  Government,  or  whatever  the  reason  he,  is  it  not 
unjust  on  our  part  now  to  withdraw  the  same?  What  I  point  out  is, 
the  simple  reason  that  the  whole  set  go  under  the  same  category 
Edavakai  or  jenmies,  should  not  in  any  :way  prejudice  us  to  assess  all 
of  them  alike  on  their  agricultural  income.  So  long  as  both  these  two 
kinds  of  taxes,  income  tax  and  land  tax,  are  collected,  agricultural 
income  can  be  charged  under  land  tax  and  every  .other  source 


of  income  under  income  tax.  That  is  the  way  to  separate,  the  two  an  o' 
avoid  double  taxation  of  the  same  income.  I  do  not  propose  to  discuss 
here  the  suggestion  contained  in  the  second  paragraph  of  niv  dissenting 
minute — that  necessitates  an  entire  reform — I  leave  it  to  the  members 
of  the  next  Council.  With  these  few  words,  I  submit  my  amendment 
for  the  acceptance  of  the  House. 

PBESIDENT  :  So  you  are  deleting  lines  2  and  3  of  clause  1.  Your 
amendment  does  not  end  there. 

Mb.  L.  R..EAJA  BAJA  VABMA  KOILTAMPUBAN  (E< la. 
vagai)  •  That  is  only  a  portion  of  the  amendment.  When  the  first 
amend  ment  is  moved,  there  is  no  necessity  for  the  others. 

Mb.  TBIVIKRAMAE  YASUDEYAR  (Jamies) :  st®o:,b  got®  lam 
a(TUceactf)OuaiU^cra.  go©  oiaeococrolcSj®!  aogoeeJaaiacibo  gegc/ao  ara 
ojVciMJKsflejo  oooJ(ts)smic(f)Ole.2.,c9Qu  (Stasono  dblgossrcnrmoas  aoemo  ai® 
cnlcnDo  ®©sooq]o  c&lgmrx®lat>0  ©©©nffileeasmo.  ©©  el 
csalejggb  aia^d9aOoAQ  6iadcis>  o®©(®seb|ejo  <?,©  csror®l©6ao] 

rm°  c/oaicbasnaabolcsaJcS®"  (srgjeo'xro  (tsfln^coosgo  A^§lai(cecriosn| .  3ra<s> 
fflcrogjoccriago  ajemaaoslaio  aoo,  (sj-jaitciwl  (st®<s»1®§o  ^ssb®oo 
mjjeo&i<swsfl®&  cm  oia^mca  fflraa©e<isl<e9omQj?a®o<as) 
aoiSfflo  crfl<fer®tao®nfo  <si©s>gJ£sn®&  (ajdicimtaooalgo  c/om&amcAoteeu 
c9au  simjcgoimmo.  <sto®b)6>cid  gogjo®®)  aia^aaOo  fin1®3an®oo^dlffi6 
^fflTaotsrlrolcf^aiaap0  sroocib  afljuo®l«e8tt%o.  (ulsamoloJOgasOe.  afl 
§®AO§<Bidn§a&ffljl®abo  a«@c®o<m«cm  aopiwalwo**  a-!®*"  aa<sa 
^ffl,6J(OT5)u  sio<?®o  (BYos1oD)(Q(g)6aBOoi8a',fflaJ6nsrlao(8fflO  (jyoidiA&Oo  arugj 
(tTMunaoo.  aoffl®o  (moaooossBOo  cs&ojlcflQomtmlaoo  a®<*  SB® 

ojcmotoOo  a^a^o^f  §SLS2  •  t&©6n§^®r®o§@sl«2)osm“  oj1<® 

'<sJLaa.e«iafc  «0gjao  Ohoiaocqjoaoao  <moi^u  ojc®1^ffl<e,o§m)gf. 
®yo@ao«sn®l  aBdgjbOp  *®®ao®!ftioafl&0  o®«ffli8bW>  qjo^Oo  coqj* 
aeraabolc&colfna  c&ocTO^oaamlffii  wooi*  ata^e®  Corf®  *aia*l  a® 

SiaamPi ejo  &«s  (cya)®®)  cocudjasnsabolffia!®®  anj^moaeraa®0  (rroemu 
6)(W  ro5lc03Qjl.®'iOo®ol«3& — 

Mb.  N.  PADMANABHA  PlLLAI  (KarwwjapaM) :  M(BJg®S* 
(8®o&n®Ajo^cm®>lcK>aa.  _ 

Mb.  TBIYIKBAMAB  YASUDEVAB  (Jamies) ; 

Me.  N.  PADMANABHA  PlLLAI  ( Kanmagapaiki ):  ooCOJAoac&a 
§e9acrir>@  (jyiwlaQeio  <ai®®flno®gJO‘ 
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Mr.  TBIVIKEAMAE  VASUDBVAE  (Jeivnics) :  soalocxtBas  ® 
O5@oici^«as0o  qqjcto  QjoKj)om,@  oYDauasaa  cejtoaaosinQj  aiaTOcaaagi 
(b»@g <ro°  .  ratcngg  (OTnajoffiiistrolfflOD  0  QJano  agjssTlejo  rarocaioo  nja 

rooSl  cOjs1«J'oozojj’qu  o.Qy’artlac&o^ssYstom'i  §2egj°0°  -fSTDfeolffs&colino  oocsfeto 
<okejj)6i1’  ©ofsseocoo  o_n®1.0fa'sroa®cno  ca3a9n§(yg@c0>oej^  - nsflrosaorol 
ffl&>lcjTii(i)(a-jPJoa'ioocirrialtQWo  eoJiocakiJrttaflstctbo  c&oajp  ccoj 
Affl&raabolcjo  dhl|cO:>cQjo  ®to>(Tjtl<siv<0a  c.n j  oj  c&too  ajratWtQEBo  aajcgjo. 
(ioeojooo  ecracflsi'cGsissWoyffloroi  lOjfflsxaosjlaiocsaag.  ajaRo&siOcrotsitfn  3403 
tfaiaocrn0.  raYossstacio  cucy'lgga.g)1'  aigj  cSf.ORa@seG^lejo  a^gjcosggicm 

njtlaaoo  eoa  otgj  ^oja-wtlsicoao  retrajo®!  a\l§lgaa®o  (SYDfljflaaMts  ffiroonl 
actio  ffl't®eoa2!(otcsn(D6co]cvK)o  a  rat  oil  £40  tatocuDearigjatfeoss  snooeato 

rd®  coo-uiiitQViiaiiontoioolcTO  a.t<3a<o  ooltitsojcnjofflooD)!  t8>(Poo.a-QJCgfls&B 
ojo^c06tOo  OTOK»!coairf3>oc/o®rtyTl(Cii<s»o.jsoao')  gsajflaoffljas  ojct^c6si 

aoaH  ce^a^sasi.  (mosfflSlacioctsgja.  ma^c0eiOc.<0S°  (atasocsacolcthtBtl  a<a>o§ 
iflsismetacTO  cfeostrocno.  ggscuc&ceaiwfeo  gg<|><Ba_ioaej  gsnssooffllmlajo.  • 


aJlracm  rd‘9  a6(|jocoo  effllcoaorntmlao  oocajGjffllagj?  c®ciu§«nml 
cto  (a-@ao  GTolcthnnl  n4<2^cno©6n@o?  ®M®3laooratatrn«906tT>’  (§nj!§W 
§DCii>njg)"Pjl<o6  crjStBQomgg:  (btoojWs  c®caja«K«lao(Q_)(S(g)cOjo  ctd]*©!  34a 
micnosnau.  ffltogSGaJoa&Ktnacrn  ajsmo  <2ssd9sil  cujo.ojo ®o  aostaraonriaialipi 
colcrroo  aoo,  rulei  c^joojoousiaoo  ©ju^cmojfflltotoolr.'too  cookbaanfflcibol 
o©“  oAQjloa)  otgjaocoxalgj.  cn^ylm)  ®ao(a©c0ffl|yaJSc9ao<in(o6  ciDlcmot9)S)§ 
.oilgjO  caj^iQjsdSsioroloioSlomDcBjStg  koo,  (uejculcoiortnlsio  @i@aoffl)o 
coacmojffllfoioolrmocoyffig  c/tcuiiasraiabolaf  c©oa(OTo®3<wo)BOffl)Ojo  cruinol 
uoacnilgjo.  (OTDsa^aoocoaiiifflSraiciiioleejiflffi1’  cO^ojojsotoOffllaicnlcnoo  ojsMo 
nTjtritoe^coejcmaitoltoioialcrioo,  (srBrt5to®J@"riO®(t5tort)oeo:cajo  nruleiSlcBaodstlffli 
tflaamcurolfflioolom0 ,  tat®aooa:o  ari=cmrt$cr30Q®n<6W.6tr>o  ®t@so«wo1*®1 

®OO0S&la3d  SCrio  gt^GOo.  Qjl(BC/0a3dl-£y’  OJCIQJ J3(?6)SJ  nrUo6nJCTU)l^“  cftfflO  a.j 
CJKistatlaicrrKinlo'oeooaiio  aiciju,ss>OQc9ffl  otaaoaao,  <afflo  tgraejocaiax  ®o(®o 
oJistauOQaxatts)0  og)cs  aviani)  auratno.  @aloSl®aj  ^a£l  cugaffl 
G&oGoaoj|aiaacYioj  csto tfTSao0  (graaoiggdjaocsa  cugso  ceflgoartst  ce>mote>ofijl 
£03^.®s  ooffllosocG'  (Tuo®cM3smi2lgj0®.'0t)  ■gjaaSlodiltai  raogLjtgjal^jOsntng) 
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e&oenf  <gyi5bl  oj^ojlmroraTlcDi)  cooooaoaflgosro  c9>06nocrng)u.  ©miao! 
elsYtsio  ^,oanc0ao«Bas  asca><es>a°l@&  ©rseocso  Aocsgcm^cioo  <a®o  0*0$ 
,flffloas>l«ricflaiTn(tsilaoo  ^oaTl  oor^io  AOffisroaooi  if vtlsss 

a®.  <sro(tnl©&  c&oSIswd)  (g^eooao  a®§<fl8rm  cua^csaalffiiooicrao  col* 

®lffic0>O5c0S!6TOai2)a'tO  CUOCQjrm©  CTOhOOS»1©1c0StYnl§j.  flKflnkr.OfflS 

6®oai  alc^<i>  ©o®®osoJG!ffl  <8*002^(^01014  ©oaaba  (BTOsiacrbasiaabblsioo 
oJlcfbojofiSigcno. 


MR.  A.  GOVINDA  MENON  (Ahngad  cum  Tana ■):  I  beg;  to 
support  the  amendment  moved  by  Mr.  Raja  Baja  Varma;  and  m  doing 
so  I  would  draw  the'attention  of  the  Council  especially  to  the  Edapalli 
Edavakai.  The  Chief  of  Edapalli  was  once  in  good  old  days  an  indepen¬ 
dent  prince.  Subsequently  he  came  under  the  Cochin  Baja  «anc!  after 
Cochin  was  taken  over  under  the  suzerainty  of  the  British  Govern¬ 
ment  the  Edapalli  Chief  of  his  own  accord  came  under  the-protection 
of  the  Travancore  Maha  Baja.  The  arrangement  was  done  by  a  regular 
treaty.  According  to  that  treaty  the  Chief  was  allowed  _  to  collect  all 
the  revenue  from  the  Edavakai  and  for  the  civil  and  criminal  jurisidi- 
ction  of  the  Chief  by  Travancore,  a  fixed  sum  was  given  to  Travancore 
Government  and  it  is  even  now  paid  by- him. 

PRESIDENT  :  How  is  this  relevant: for  the  consideration  of  the 

present  question  ?  ■’  .  . 

Mr  A  GOVINDA  MEN  ON  {Ahmgo/l  cum  Parur ):  I  simply 

wanted  to  show  to  the  Council  that  he  is  no  tlike  an  ordinary  lernni  or 

Chief tmn.  You  will  have.to  argue  that,  m  another  placc  on 

.  JS  This  is  a  Regulation  which  applies  to  Jenmies  and 
Edavakais  in  general.  '  .  7  r. •  mb  eve  is  ■ 

a  n  T-T  ROBINSON  CL and  Sevcme  and  Inemae  -lax  <-■«»'' 

•  ’  -M  °Mav  I  toow  from  Mr.  Govinda  Menon  whether  he  wo  tW 

charges  and  all  kinds  of  taxes .  -  _  _  _  . 

PRESIDENT  r  As  to '$f  lorei^l^  idera- 

that  question  does  not  al'ise  here.  That  is  toie.gn 
tion  of  the  Income  Tax  Regulation.  thl, 

Mr.  A.  GOVINDA  MENON the  tenants; 
position  the  Chief  has  no  PQ^.  -  come  from  Pandaravagai  lands 

while  the  Chief  who  haegot  a  fixed  farther  burden.  So 

sr^ «—  - 


[12th  Febbuaey  1925. 
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[Mr.  V.  Subba  Aiyar,] 

PEESIDENT  :  This  is  not  the  right  time  for  yon  to  argue  that 
aspect,  You  must  do  it  elsewhere  if  the  Edapalli  Chief  objects  to  the 
assessment. 

Me.  A.  GOVINDA  MENON  ( Alangad  cum  Tamr )  :  Anyhow, 
in  my  opinion  there  is  no  justification  in  this  Begulation  for  the  posi¬ 
tion  now  assumed  by  Government. 

Me.  V-  SUBBA  AIYAB  (A&dilforal  Head  Sirkar  Vahil):  I  beg 
to  oppose  the  amendment.  The  object  of  this  Eegulation  is  that  rich 
people  should  contribute  towards  the  expenses  of  the  administration, 
especially  of  a  progressive  administration  and  that  it  should  fall  fairly 
equally  upon  all.  If  we  accept  that  principle,  I  believe  my  friends  on  the 
other  side  of  the  House  will  not  have  any  serious  objection  to  drop  the 
amendment.  Under  this  Eegulation,  the  proprietor  of  the  land  who 
gets  an  income  less  than  Ns.  2,000  will  not  be  liable  to  be  taxed. 
It  is  only  if  the  income  goes  above  Es-2,000  that  he  will  be  liable  to  be 
taxed  My  friends  on  the  other  side  of  the  House  want  that  this  Eegula¬ 
tion  should  not  applv  to  Jenmies  and  Edavakais  although  some  have 
only  spoken  about  Edavakais.  I  mean  the  mover  and  the  seconder  want  to 
exclude  Jenmom  lands;  my  friend  Mr.  Govinda  Menon  will  limit  himself 
to  the  Edapalli  Edavakai,  If  the  amendment  is  accepted,  the  Edavakais 
will  go  and  jenmies  also,  and  persons  who  are  in  possession  of  lands 
which  are  not  liable  to  be  assessed.  That  is  tire  third  olass  of  persons 
who  may  own  lands  not  liable  to  be  assessed  to  land  revenue. 
What  I  submit  is  that  this  amendment  is  very  wide  and  vague.  Secondly, 
Mr.  L.  E.  Bajaraja  Varma  referred  to  various  circumstances  that  were 
taken  into  consideration  in  giving  these  lands  free  and  said  there  will 
be  a  breach  of  contract.  If  there  has  been  a  contract  between  the 
parties  concerned  that  they  shall  not  be  liable  to  any  assessment  in 
future  for  all  time  to  come  and  if  the  agreement  was  between  rv  parti¬ 
cular  chief  and  the  Government,  I  daresay  it  is  open  to  the  party 
concerned  to  agitate  that  question  in  a  court  of  law.  Particularly,  under 
the  new  amending  Bill,  there  is  a  provision  which  provides  for  a  special 
■reference  to  the  High  Court.  If  it  is  said  that  a  particular  Edavakai  is 
not  liable  to  be  taxed,  that  may  be  taken  to  the  court  of  law.  If  the 
contract  between  the.Govoin.mont.and  the  Chicfaconcerned  is  to  the  effect 
that  the  Government  is  hot  entitled  to  tax  him  certainly  he  will.be  ex- 
empted;  and  .1  may  even  draw  the  attention  of  my  friend  Mr.  BajaEaja 
Varma  to  the  Si'ngampetti  Zemindar’s  case  reported  in  the  Indian 
Law  Eoports,  Madras. 

•  ME.  L.  E.  BAJA  BAJA  VABMA  IvOILTAMP UB AN  ^Edantakat>i 
May  i  know  whether  the  Government  have  recognised  any  contract  ? 

Me.  V.  SUBBA.  AIYAB  ( Additional  Mead  Sirlcar  Vakil)  :  Biles 
have  to  he  looked  up  and  ancient  customs  of  these  people  have  to  be 
examined.  I  cannot  express  an  opinion  off-hand  oh  the  question  of 
contract-  - 
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Mr-L,E  EAJA  EAJA  VARMA  KOILTAMPURAN  (Edamkai): 
l  sent  in  an  interpellation  and  it  has  not  been  answered  as  yet.  It 
thal  is  answered,  X  shall  be  satisfied.  . 

Mr  V.  SEBBA  AIYAR  ( Additional  Head  Sirkar 
terms  of' the  contract  could  be  inferred  by  courts  eitfier  fr  m  the 
written  terms  of  the  agreement  OT  ^ ^^Tinto  the  question  if 
particular  case  I  S  Tempted  as  suggested  by 

reference  is  made-  As  for  Edapalli  being  exeini  tQ 

Mr.  Govinda  Menon,  1  daresay  there  is  f  ot^el  S“Xr  persons  or  class 
which  it  is  open  to  Government  to“e1^  ^ convinCes  the  Government 
of  persons.  If,  certainly,  Mi.  Govmda  Menon  «®vmcon -J  q£ 

on  behalf  of  the  Bdapalh  Chief  thM  he  and  the  Chief, 

the  relation  or  treaties  existing,  between  „„„  oUCh  orders  as  may  be 
Government  would  certainly  consider  *L0V;si0n  and  that  should 
necessary.  What  I  say  is  there  is  he  deleted  for 

rr  r:;rrrrj 

Chief  and  the  tenant  are  receivers  of  lent,  ■ 

M*.  V.  ^ 

understand  the  point.  Just  a  latter  case,  that  is  to  say,  if  a 

are  exempted  from  the  tax.  B  the  proprietor  need  not  be 

person  who  actually  cultivates »  e «empt  ,  ^  ho  hold  under  the 

exempted.  We  do  not  asses* .the  “^°0lePa%articular  poi-tion  of  an 
jenmi  for  his  income.  That  is,  w  _  ,  0seto  tax  the  other  portion, 
income  from  land  is  large  and  we  1  1^  jenmjes’  share  vre  are 

a  person  is  taxed;  we  need  not need  not  be  similarly 
taxing  the  income  that  he  gets-  .  g  avolded.  In  other 

taxed.  It  is  on  account  of  that  and  tenant  both  together  for 


— Tmbko, 

income  from  the  land  ?...  Head  Sirkar  Vakil): 

m.  V.  sueba £* m , » a. 

In  the  case  of  an-  agricultuiis  -a]  indulgence. 

vator  of  the  soil,  he  must  ha  ■  P  __  n])alam?Jia):  Is  not  the 

.  Mr.  P.  K-  °f  the  ^ 

owner  of  the  .S?  ‘  ■ 

that  he  cultivates  it  himself  himself- 

PEBSIDENT  -.  He  is  supposed  to  cultivate 
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TRAVANCOBE  LEGISLATIVE  COUNCIL,  [J2tH  FeBRUART  1925- 
[Mr,  T,  K.  Vein  Pillai.] 

MR.  P.  K.  NARAYANA  PILLAI  (Ambcdapuzha) :  Asa  matter 
of  fact,  he  does  not  cultivate.  IJe.  does  not  get  as  much  out  of  it  as  he 
would  if  he  cultivated.  , 

MR-  T.  JL  VELU  PILLAI  (Trivandrum  cum  Nedumatigad):  Sir, 

1  was  waiting  to  hear  tho  pronouncement  made  by  the  official  member 
on  this  question.  I  am  in  entire  accord  with  tire  amendment  proposed 
bv  my  friend  Mr.  L.  It.  Raja  Raja  Vafina.  Before  t  enter  into  the 
iie.i’iis  of  this  particular  question  I  have  to  make  an  appeal  to  the 
Council  to  consider  that  the  persons  who  are  affected  by  the  .proposed 
law  if  tho  amendment  is  not  accepted,  form  a  minority.  Now,  Sir,  if 
all  agricultural  income  wore  to  be  taxed, "you  will  find  tho  representatives 
of  the  people  elected  and  nominated  coining  here  and  protesting 
against  any  infringement  of  their  right  and  protesting  against  the 
liabilit'’  of.  agricultural  income  to  be  taxed.  But  there  are  certain 
classe/of  Kdavalvais  and  Jenmieswho  are  in  a  minority.  Therefore 
when  \ve  consider  this  question  affecting  the  rights  of  minority,  I  expect 
the  Council  will  rise  to  its  full  stature,  generosity  and  also  justice. 
M  r.  L.  It.  Eaja  Eaja  Vanua’s  amendment  is,  I  think,  an  innocuous  one 
even  for  the  Government.  Mr.  Suhha  Aiyar  said  that  the  object  of  the 
Income  Tax  Eegulation  is  to  tax  the  rich  people.  It  is  partly  true  and 
partly  not  Correct.  If  agricultural  incomes  are  exempted,  whether  the, 
income  amounts  to- Es.  50  orRs.  5,000  or  Rs.  50,000  that  question 
should  not  arise.  The  fact  that  the.  Edayakai  owners  are  getting  large 
amounts  from  their  tenants  ought  -  not  to  induce  us  to  inyade  -their 
rights,  because  even  according  to  the  answer  that  has  been  returned  to 
questions  from  this  side  of  the  House,  a  man  who  has  got'  a  land  will 
either  cultivate  it  himself  with  the  help  of  his  wife  and  children  or  if 
he  is  a  rich  man  he  will  have  labourers  or  he  may  give  it  on  lease  and 
enjoy  the  benefits  of  the  land.  I  am  unable  to  find  any  distinction 
between  a  person  who  cultivates  the  land  himself  and  a  person  who  lets 
it  out  and  then  gets  income  from  that  land.  Therefore  the  statement 
that  those  people  who  do  not  actually  cultivate  should  he  taxed  is  not 
entitled  to  a  moment’s  respect.  The  wealthy  are  made  to  pay  income- 
tax  for  a  different  reason..  The  major  portion  of  the  land  in  the  State 
is  taxed.  There  are  some  people  who  may  not  have  lands  at  all.  They 
may  be  Vakils  or  officers  or  merchants.  It  is  to  reach  these  people  and 
to  get  something  from  them  for  the  services  of  the  public  purse  that 
the  Income  Tax  Eegulation  has  been  designed.  It  is  uot  to  violate  the 
right  that  exists  and  it  is  not  to  bring  under,  the  operation  of  the 
Income  Tax  Eegulation  persons  who  get  money  from  agricultural 
sources.  Mr.  Sabba  Aiyar  also  said  if  the  amendment  is  accepted  the 
Jemnies  and  Edavakais  will  go  out  of  the  operation  of  the  Income  Tax 
Regulation.  That  is  a  matter  on  which,  if  we  pass  the  amendment,  we 
ought  to  congratulate  ourselves.  Our  business,  is  not  to  tie  a  noose 
round  the  neck  of  those  people  who  are  now  safe.  If  Mr.  Subba  Aiyar 
"  ayS  wjth  sufficient  authority  and  if  he  is  able  to  satisfy  the  House  that 
®  distinction  ought  to  be  made  between  the  people  who  cultivate  lauds 
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directly  and  those  who  cultivate  them  through  tenants,  that  is  a 
different  question,  But  that  is  not  his  argument.  His  argument  was, 
if  the  amendment  was  accepted,  the  Jenmies  and  Edavakais  will  go  out 
of  the  purview  of  the  Regulation.  Mr.  Subba  Aiyar  on  behalf  of  the 
Government  is  certainly  entitled  to  consider  the  financial  position  of ' 
the  Government.  He  may  be  sorry  if  the  Government  loses ‘any  money. 
But  that  is  not  the  view  that  should  commend  itself  to  us.  There  was 
something  mentioned  about  contract  and  breach  of  contract. 

Mb.  J.  JOHN  NIDIEY  ( Ghcmganachenj  cum  Mmaohil)  :  May 
1  know  on  whom  lies  the  burden  of  proving  the  non-liability  to 
taxation  ? 

Mb.  T.  K.  VELU  PILLAl  ( Trivandrum  cum  Nedumanga d) : 
Certainly  on  those  who  claim  it.  I  am  not  at  all  for  exempting  any  class 
o*f.  persons  from  taxation.  There  is  indirect  taxation,  taxation  on  salt, 
tobacco  and  all  manner  of  things,  And  if  some  of  these  people  are  of 
the  modern  world,  they  will  have  to  pay  other  taxes,  Excise  tax,  Abkari 
tax,  all  these  they  have  to  pay.  I  do  not  want  to  exempt  them  from 
the  operation  of  the  Registration  Regulation.  If  they  execute  docu¬ 
ments,  they  will  have  to  pay;  if  they  travel  they  must  pay;  if  they  have 
children  to  go  to  school,  they  must  pay  for  their  education.  I  am 
entirely  at  one  with  Mr.  Nidiry  in  regard  to  all  that.  But  where  is  the 
principle  ?  That  is  the  question  that  I  would,  ask  the  House...  The 
breach  of  contract  theory  has  also  been  started  from  this  side,  and. 
Mr.  Subba  Aiyar  said,  if  any  man  feels  that  his  right  is  infringed, 
let  him  agitate  the  question  in  a  court  of  law.  I  am  unable  ,  to  satisfy 
myself  that  it  is  correct.  ,  .  .  .  .- 

MR,  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  I 


never  said  that.  ’ 

Mb.  T.  3L  VELU  PXLLAI ;  (Tfimndrum  cum  H edumangad) : 
Yes,  you  said,  “  agitate  the  matter  in  a  court  of  law.” 

Mr.  V.  SUBBA  AIYAR  .(. Additional  Mead  Briar  Vakil) :  No. 
What  I  said  was  there  will  he  breach  of  contract  and  then  it  is  open  to  • 

you  to'go  to  a  court  of  law. 

Mr  T.  K.  VELU  PILLAl  (Trivandrum  cum  Nediimangad) : 
That  is  exactly  what  I  meant.  I  particularly  refer  to  the  preach  of 
contract  theory  referred  to  by  Mr.  Subba  Aiyar.  : If  there  is.  a  c  - 
traot,'  Government  ought  to  be  able  to  say  there  is  L  we  told 

gentlemen  of  my  friend’s  experience  and  grasp  o  g  * 

U  House  that  he  does,  not  know  whether  there  "”£****.& 
kind  of  attitude  which  ought  to  -prejudice.  the  Council  against  the 
Government,  version.  . 

Mr  V  SUBBA  AIYAR  {Additional  Head  Sirkar  lakil) .  1 

sayw^ 

and  the  Government  cannot  be.said  unless  it  is  examined  . 

,  MR  T  K  VELU  PILLAl  {Trivandrum  cum  • 

Edayakal  01  * 

particular-  Jemni  tile  -court  of  law  may  adjudicate 
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[Mr.  T.  K.  Vein  Pillai.] 

PRESIDENT :  That  is  what  he  said.  • 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
He  Aid  not  refer  to  a  single  instance.  If  there  is  any  contract,  as  a 
very  able  advocate  as  we  know  him,  ho  should  say,  look  here,  there 
are'lOO  instances  of  the  kind.”  In  two  or  three  instances  where  there 
are  contracts,  he  may  give  the  names. 

PRESIDENT  :  Why  should  he  give  names  ?  Ton  have  probably 
misunderstood  him.  He  said  that  the  terms  of  each  contract,  if  a  con¬ 
tract  exists,  will  have  to  be  examined. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)' 
That  is  what  I  understood.  So  far  as  the  suggestion  is  concerned,  to 
strengthen  his  argument  he  might  have  said  there  is  a  particular  Edavakai 
and  that  is  a  matter  of  contract.  However  I  am  not  going  to  pursue 
that  point.  Another  argument  was  that  it  iff  open  to  Government  to 
exempt  anybody.-  We  are  living  too  late  in  the  day  to  accept  such  a 
sanguine  expectation  and  hope.  Because  Government  have  got  power  to 
exempt,  should  I  allow  a  statute  to  he  incapable  of  providing  the  power 
of  declaring  one  particular  person  liable,  and  another  person  not  liable? 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sikctr  Vakil)  ■  May 
T.  know  whether  he  will  ask  the  House  to  go  into  the  relations  between 
the  Edavakais  and  the  Government  and  then  come  ^  to  the  conclusion 
that  a  particular  person  is  to  be  included  or  excluded  ? 

.Mu...  T.  K.  VELU  PILLAI  (.Tri-omtdntm  cum  Nedumangad) : 
Certainly  not. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Then 
’  how  will  he  put  it  ? 

Mb.  T.  K.  VELU  PILLAI  C Vriumlnm  cum  Nedumangad ) : 
Mr.  L-  R.  Raja  Raja  Varma’s  amendment  is  not  about  Edavakais. 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  tVakil)\  I 
was  referring  to  Mr.  Govinda  Menon’s  statement. 

Mb."  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ) ; 
I-Iis  statement  is  not  relevant.  I  have  got  very  grave  doubts  whether 
his  reference  to  Edapalli:  Chief  was  relevant.  I  may  say  my  argument  ■ 
is  relevant.  Let  us  for  the  moment  forget  the  Edapalli  Chief.  Let  us. 
only  remember  the  principle. .  The.  principle  is  that  agricultural  income 
should  be  exempted,  whether,  as  I  said,  it  is.  Rs.  50,000  or  Rs.  5.  .  I 
cannot  find  any  distinction  as  regards  the  principle.  Sir,  these  Jenmies 
have  been  enjoying  a  privilege  which  have  been  conferred  upon  them. 
Whether  it  is  as  a  matter  of  contract  or  whether  it  flowed  from  the- 
generosity  of  the  Sovereigns  of  Travancore,  it  is- immaterial.  They  have 
been  enjoying  those  rights.  If  an  ordinary  citizen  is.  exempted  .from 
payment  'of  income-tax  from,  agricultural  inqome,  simply  because. the. 
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Chief  happens  to  get  some  more  of  the  same  quantity,  are  we  to  impose 
taxation  ?  If  I  consume  ten  times  the  salt  that  Mr.  P.  K.  Naravana 
Pillai  consumes,  am  I  to  pay  more  tax  on  salt  ?  That  is  exactly  the  view 
I  hate  taken.  Sir,  I  have  taken  a  homely  example,  so.  that  people  who 
take  the  opposite  side  may  understand  it.  Let  us  free  our  mind  of  the 
consideration  of  the  amount  of  income ;  let  us  only  consider  the  princi¬ 
ple.  ■'  The  amendment  is  a  very  reasonable  one.  if  the  actual  cultivator 
is  to  be  exempted,  the  man  who  gets  the  income  from  the  cultivator 
should  be  exempted.  These  aristocratic  families  have  been  enjoying 
their  rights  from  time  immemorial.  The  Government  very  often  steps 
in  to  get  some  revenue.  If  they  do  likewise  in  the  case  of  communities 
who  are  numerically  strong,  they  will  protest  and  the  Government  will 
not  be  able  to  get  the  revenue.  I  am  saying  deliberately  that  simply 
because  these  communities  form  a  minority,  simply  because  they  have 
the  misfortune  of  representing  an  ancient  -type  of  civilisation  not  alive 
to  the  modern  life  and  modern  methods  of  agitation  in  the  platform 
and  there  is  no  powerful  advocate  to  represent  their  cause,  simply 
because  of  these  difficulties,  to  say  that  the  legislature  should  step  m 
and  say  “  All  right  you  make  so  much  money;  why  not  pay  the  income- 
tax  ?”  is  rather  not  fair.  . . 


PRESIDENT :  Ido  not  think  they  can  get  a  more  powerful 
advocate  than  you. 

Mu.  T.  K.  VELTJ  PILLAI  ( Trivandrum  cum  Nedwnangad): 
I  am  very  glad.’  We  ought  to  look  into  the  question  with  perfect  eqnam- 
'  mity  anffia^spirit  of  justice.  I  cannot  find  anj .  distinctoon 
agricultural  lands  in  Edavakais  and  those  m  other  places.  If  Mr.  Subba 
Alvar’s  principle  is  to  be  ■  accepted,  we  will;  have  to  devise  a  scheme  of 
teation  where  several  acts  of  injustice  mil  have,W  te  P^etmted. 
The  State  ought  not  to  concern  itself  with  all  this.  There  wdl  come  a 
tlme-and  the  trend  of  opinion  all. along  is  to  that  effect-when  land-tax 

this  side  of  the  House  leterung  mm  .  tileSe  Edavakai 

give  rise  to,  T  . 

MB.  K.  PiBiMBSVm* 

Mr  T  E-.'Velu  Pillai  whether,  when  land  tax  is  alxmsne  , 

from  land  should  he  assessed  or  not .  .  N,aumanaai>- 

.  Mr.  T.  K.  V*W 

That  is  a  hypothetical  question.  Wh  point  which  I  need 

of  whatever  kind  may  have  to  be  taxeci.  .  r 
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not  answer  now.  If  the  day  comes  when  land  tax  is  abolished  and  If, 
at  that  time,  myself  and  my  friend  happen  to  be  both  alive  and  also 
members  of  this  Council,  we  will  certainly  have  an  opportunity  of  talk¬ 
ing  about  the  question  then.  We  are  only  referring  now  to  the  financial 
or  political  rights  of  these  people  who  own  Edavakais.  The  question 
now  is  only  whether  wo  should  bring  these  people  under  the  purview 
of  the  Income  Tax  Regulation  when  they  are  enjoying  a  right  of 
freedom  from  taxation  of  any  land  conferred  on  them  by  the  Sovereign 
of  the  State. 

PRESIDENT :  Is  it  the  trend  of  modem  thought  to  exclude 
agricultural  income  from  income  tax,  under  all  circumstances,  beyond 
a  certain  limit  V 

Mr  T  K  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  In* 
country  where  there  is  no  land  tax,  even  the  people  who  derive  income 
from  agriculture  will  have  to  contribute  to  the  general  revenue.  That 
is  not  the  case  in  our  country.  That  is  not  the  sort  of  question  put  to 
me  by  Mr  Paramesvaran  Pillai.  The  question  from  the  Chair  was 
specific  enough  and  I  am  able  to  answer  it.  Let  us  not  peep  into,  the 
future  in  these  matters.  Let  us  take  actual  conditions.  If  agnoulture 
does  not  impose  on  some  people  a  liability  to  contribute  any  sum 
towards  public  revenue,  I  do  not  see  why  we  should  impose  tax  on  the 
agricultural  income  of  such  people.  We  ought  to  take  a  liberal  view  in 
these  matters.  So  far  as  I  am  concerned,  I  think  Mr.  Baja  Raja 
Varma  has  proposed  an  amendment  which  ought  to  arrest  the  attention 
of  the  House  and  command  their  acceptance.  It  is  a  very  beneficial 
suggestion,  and  if  this  Council  does  not  want  to  be  handed  down 
to  posterity  as  a  body  who  would  subscribe  to  curious  positions  and 
make  people  pay  under  circumstances  when  others  are  not  obliged  to 
nay  simply  because  their  voices  are  feeble  and  they  are  not  many,  it 
should  accept  it.  I  think.  Sir,  we  will  forfeit  all  the  respect  that  the  . 
world  has  for  us  if  the  amendment  is  not  accepted. 

:Mn.  V.  SUBBA  AIYAR  {Additional  Head  SirharVaUl)  :  May 
I  ask  Mr.  Yelu  Pillai  whether  anybody  likes  income  tax  ? 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  bum  Ncdumangady. 
Sir,  several  years  ago,  in  the  Assembly,  when  I,  for  the  first  time, 
advocated  the  imposition  of  income  tax,  the  President  Mr.  M.  Krishn&n 
Nail’  put  me  the  question  whether,  income  tax  would  be  paid  gladly  by 
the  people.  I  was  reminded  of  the  definition  of  tax,  as  ‘a  compulsory 
.contribution  by  the  people'  which.  I  studied  as  a  student.  It  u J 
^compulsory  contribution  and  therefore  whether  the  people  like  it  or  not 
is  altogether  a  different  matter.  I  am  now  only  discussing  the  policy 
that  we  should  have  before  us.  We  ought  not  to  show  any  difference 
between  ordinary  agricultural  income  and  the  agricultural  income  oi  the  • 
owners  of  Edavakais  and  Jenmies.  This  is  a  matter  on  which  I  feel 

very  ,  keenly.  Even  orf  a  former  occasion  I  had  to  speak  on  the  same 

subject  and  I  maintain  the  same  position  even  now  because  I  am  not-acw 
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to  change  my  conviction.  I  am  only  supporting  the  cause  of  justice, 
•because  there  are  not  very  many  people  in  this  Council  who  would  be 
affected  by  this '  provision,  I  therefore  trust  in  the  good  sense  of  the 
House. 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR  {Principal, 
Coiieqe  of  Arts)  :  May  I  ask  Mr.  Yelu  Pillai  whether  the  Edavakais 
can  be  placed  on  the  same  footing  as.  permanently  settled  estates  in 
British  India  ?  . 

Mb.  T.  K.  VELTJ  PILLAI  ( Trivandrum  cuni  Nedumangad) : 
Edavakais  have  to  be  placed  on  a  much  higher  footing. 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR  (Principal, 
rnlleae  of  Arts) :  I  was  asking  whether,  for  purposes  of  taxation  the 
position  of  Edavakais  is  different  from  that  of  permanently  settled 
estates  in  British  India.  ■ 

Mb  T  K  YELU  PILLAI  (Trivandrum  cum  A  edumangaa) : 
Yes  Sir’  because,  in  British  India,  there  are  a  number  of  permanently 
settled  estates  and  whatever  might  have  been  their  contribution  m 
ancient  days,  the  Government  that  is  now  protecting  them  and  safe- 
balding  their  interests  has  had  very  little  benefit  from  these  owners 
of1  permanently  settled"  estates.  That  is  not  the  case  m  Travancore. 

Ilf  “Edavakais.  have  been  of  much  use  to  the  Travancore  Royal 
family  and  to  the  Sovereigns  of  Travancore  and  they  have  been  decki- 
Kbe  exempt  from  taxes  of  any  kind  and  they  are  enjoying  that  right 
for  fhe  nabfo  manwvears.  Now,  when  the  Government,  by  steaUtete 
enaGting^^Income  Tax  Regulation,  attempt  to  tax  their  agricultural 

RANGASWAMI  AIYANGAR 

nently  settled  estates  in  Brit ,  ’  ,  ,  increased,  and  whe- 

perpetuity  that  land  aSSessmen  ou  }  piUai^s  contention  is  not 

Ess&ar: 

E  Mb.  T.  K.  YELU  PILLAI  (Trivandrum  cum  hedumaugad). 

That  is  Wbf  my  contentions^  ^yaxgae 

Mb.  ST.  K.  S -A.uTe'x empt  from  iand  revenue. 

No;  they  have,  been  Jol"red  t  ^GASWAMl  AIYANGAR  (Principal, 
-  Rao  Bahabdb  K.  ^  J^  Yelu  Pillai,  if  they  are  exempted  from 
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PRESIDENT:  That  he  has  already  explained.  _  He  says,  ‘  You 
exempt  some  cases  alone  of  agricultural  income  while  you  do  not  do 
so  in  the  case  of  others  ”  ?  The  question  therefore  is,  what  is  agricul¬ 
tural  income  ? 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad ):  If 
Government,  after  instituting  a  comparison  between  the  Edavakais  and 
the  permanently  settled  estates,  think  that  they  should  make  a  change 
of  policy  and  declare  that  these  Edavakais  should  contribute  something 
to  the  public  and  that  therefore  the  Edavakai  lands  should  be  taxed, 
that  is  quite  a  different  matter.  That  will  be  at  least  very  frank. 

PRESIDENT :  What  Mr.  Eangaswami  Aiyangai*  asks  you  is 

whether  the  income  derived  from  these  Edavakais  is  not  like  the  agri¬ 
cultural  income  derived  from  the  permanently  settled  estates  of  British 
India. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  : 
There  is  some  difference  between  the  permanently  settled  estates  of 
British  India  and  the  Edavakais  of  Travancore.  When  the  British 
Government  had  to  deal  with  a  number  of  these  Zemindaries  and  other 
permanently  settled  estates,  they  had  to  devise  some  general  rules  to  be 
followed  in  the  case  of  such  estates.  But  here,  in  Travancore,  Eda¬ 
vakais  afe  very  very  few  in  number  and  each  Edavakai  stands,  on  its, 
own  .  footing.  There  is  no  general  rule  in  the  case  of  these  Edavakais 
as  in  the  case  of  the  permanently  settled  estates  of  British  Lidia. 

Rao  Bahadub  K.  V.  EANGASWAMI  AIYANGAR  (Principal, 
College  of  Aria) :  Is  Mr.  Velu  Pillai  aware  that  permanently  settled 
estates  in  Bengal  claimed  aright  to  be  exempted  from  all  other  taxes? 

Mb.  T.  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) : 
No,  so  far  as  I  am  aware.  But  I  am  prepared  to  accept  what  Mr. 
Eangaswami  Aiyangar  says.  But,  so  far  as  I  am  aware,  the  tenants 
and  others  in  permanently  settled  estates  are  not  exempt  from  other 
taxes. 

Eao  Bahadub  K.  V.  EANGASWAMI  AIYANGAR  .(Principal, 
College  of  Arfs) :  My  question  is  whether  a  claim  was  not  made  about 
60  years  ago,  by  owners  of  permanently  settled  estates  in  Bengal,  to  be 
freed  from  other  taxes. 

.  Mb.  T.  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  -. 
That  claim  was  not  allowed. 

Eao  Bahadub  K.  V.  EANGASWAMI  AIYANGAE  ( Principal , 
College  of  .Arts) :  That  is  exactly  what  I  want. 

Mb.  T.  K.  VELU  PILLAI  ( Trivan  h-um  cum  Nedumangad) :  I 
am  thankful  to  him  for  teaching  a  lesson  to  me  even  in  this  Council. 
(Laughter.)  Mr.  Eangaswami  Aiyangar  has  enabled  me  to  refute  th§ 
inference  that  lie -has  created  in  the  Council. 


moolta  TAX  BEGXJLATIOM  AMEHDMENT  BILL. 


1103. 


TUO  Bahadur  K.  V.  RANGASWAMI  AIYANGAR  (Principal, 
College  of  Arts)  :  I  merely  wanted  to  know  whether  Mr.  Vein  liltau 
aware  of  well-known  historical  facts.  I  never  wanted  anybody  to  diaw 
any  inference.  , 

Mb  T  K.  VBLU  PILLAI  ( Trivandrum  cum  Nedumangad). 

1  thank  him  unconditionally  for  reminding  me  of  that.  In  the  case  ot 

the  owners  of  the  permanently  settled  estates  wamea  H 
he  agitated,  in  fact  they  were  not  allowed  to  do  so. 

^  3  ,i  TPrlnvakaia  Sic  if  Government  come  forward  and 

As  regards  these  E  »  ’  lands  do  not  contribute  anything 

forward  and  claim  income  tax,  im  .  ■  Me  the  agricultural 

the  agricultural  income  from  .these.  k  any  other  case 

SXg taStte ** a “» : 

b,  Ibis  provision  to  tb.  AIYAHGAB 

c„4?“ p  *»  ■»" ta  b  “* 

«*•*-  »f»“  “*  «“■“* 

5" k. 

I“ 

tb,s  St 

Kot.oW,  b». Sds,.g»8sn««l!j»a 

,  ‘“V  V.  K. 

AiyabsnggeSted  a  solution  that i  since to  exempt  some  people  ' 
of  tot  provision  and  that  there¬ 
from  taxation  they  may  take la^aBda»akais  to  he  aggrieved.  .  ^ 
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Mb.  P.  K,  NAPA  YANA  PILLAI  ( Ambakqmzha, )  :  That  un- 
fortunately  resembles  the  nursery  tale  which  says  that,  when  a  person 
wants  to  catch  a  bird,  he  should  proceed  first  by  putting  some  salt  upon 
its  tail  and  see  that  it  is  disabled.  Now,  Sir,  the  question  at  the 
outset  before  us  is  with  respect  to  the  liability  of  these  corporate 
bodies,  known  as  Edavakais,  to  taxation.  When  Mr.  Subba  Aiyar  says 
that  they  may  be  exempted  from  taxation  under  the  Income  Tax  Begii-  . 
latiou  by  virtue  of  the  power  vested  in  Government,  he  first  of  all 
postulates  the  liability  of  these  Edavakais  to  taxation.  Here,  .it  is  exactly 
the  right  of  Government  to  tax  these  Edavakais,  that  is  in  question, 
and  here  is  Mr.  Subba  Aiyar,  speaking  on  behalf  of  Government,  who 
taking  for  granted  the  liability  of  these  Edavakais  to  be  taxed  says  that 
Government  have  power  to  exempt  whomsoever  they  like  from  the  opera¬ 
tion  of  the  ’.Regulation. 

PRESIDENT  :  Are  you  interpreting'  the  present  law  or  are  you 
objecting  to  the  legislation  that  we  are  now  making? 

.Mb.  P.  K.  NARAYANA  PILLAI  {Ambalajmzha) :  I  mean  jshe 
proposed  legislation  under  consideration,  I  submit  that  exemption  from 
liability  implies  liability  to  assessment. 

PRESIDENT  It  is  only  a  suggestion  of  Mr.  Subba  Aiyar. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapueha) :  Yes;  I  say 
that  suggestion  is  not  acceptable.  When  the  Edavakais  are  urging, 
in  the  first  instance,  their  noil-liability  to  taxation,  if,  in  reply  to  that 
contention,  Mr.  Subba  Aiyar  suggests  that,  after  the  Regulation  is 
passed,  they  could,  if  Government  were  willing,  get  exemption*  from 
taxation.  I  am  submitting  that  Mr.  Subba  Aiyar  is  begging  the,  question. 

Mb.  J;  JOHN  NIDIRY  (Ohanganaohery-  cum  Mmaekil ).  May  I 
ask  Mr.'  Narayana  Pillai  on  whom  lies  the  burden  of  proving  the,  fight 
of  non-liability? 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  ;  The  burden  is 
Upqn  the  party  who  wants  to  impose  the  liability. 

Me.  S,  C.  H.  ROBINSON  {Land  'Revenue  and  Income  Tax  Corn* 
misdoncr )  ;  Is  it  not  a  question  "of  fact  as  to  whether  particular 
Edavakais  are  exempted  from  taxation  under  any  old  agreement  or  not  ? 

PRESIDENT:  I  do  riot  think  that  is  .what  Mr.  P,  K.  Narayana 
Pillai  is  referring  to. 

Me.  P,  K.  NARAYANA  PILLAI  {Ambalapueha) :  So,  I  am  sub¬ 
mitting,  that,  after  all,  is' not  a  correct  solution  of  the  problem, 

PRE  SIDENT :  The  present,  ■  proposal  is  to.  make  them .  liable, ,  to 
’  assessment,  That  is  the  proposal  which  Mr,  Raja  Raja  Vatmia  objects 
to.  , 

Mb.  P,H,  NARAYANA  PILLAI  ( AuMlapuKm )  :•  Exactly;  that 
is  ...the,  question,  and  Mr.  Subba  Aiyar  says,  ‘Let:  Iis Include  them.,  under. 
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fK:  Bill  for  the  present  and  make  them  liable,  and  let  them  get  exemp- 
tn' fro m Government  afterwards’.  I  say  Mr.  Subba  Aivar's  solutmn  i* 
ot  satisfaotary,  because  he  hasnot  advanced  any  argument  showing  the 

iustilication  for  their  being  made  liable. 

-  Then  as  regards  the  question  of  the  liability  to  taxation  of  the. 

V  nnaaeutly  settled  Zemindaries,  whatever  might  have  been  the  state  of 
someyeara  ago,  the  question  has  recently  been  raised  in  courts  of 
affairs  soin  y  ^3^3^  casc  reported  m  45  Madras,  51 8, 

“SSS1 ^ftS^vS^oi thfsan wSrSji 

F I  ;=s  trt&s 

B“’pEBSIDENT:  You  al'e  giving  a  specific  instance.  W>»M- 

mg  with  piLLAI  (A.’ihuhimha)  ■  By  '-^tru- 

Mr.  I?-  K.  NAlvA  case  that  Zemindari  should  be 

illg  the  sannad  it  was^  0 ^  1  ^  including  the  income  tax,  even 

exempted  from  all  t  the  time-  the  sannad  was  granted. 

Whatel  ^  ^^^^ed^the^amiad^ivas^o  ^consto.ie^by'the 

«-  *e  operation  of  the 

Income  Tax  Emulation.  ,  settled  estates  in  Bengal,  the 

Then,  with  respect  tan the  pe vaa^  y  recently  raised  before 
:  ■  question  as  fo  then l- liabil ^ity  f< or  mc< 5  -  imfortimatel}:,  differed,  one 

tire  Calcutta  High  Command  fro  judg  ^Iadl.as  High  Ckmrt  as  arrived 
'  S^^S^K=h  case,  and  the  other  opposing  it.  8c, 

*to  rs  « --srxx  • 

I  ask  Mr.  Narayana  PiUai  jtetheim^  ^ultora!  income  arose  ? 
the  question  of  leVHn8  “  ?  pIIjL  jj  (pmbakpuiha) :  Hie  question 
Mu.  *  K.  ^  Zemiatoes. 

the  terms  of  the  (imbah^ha) :  The  scope  of 

between  the  Government  ot  clearly  show— 

r1  ls 

not  still  under  appeal?  _  ■  I  ^  not  thmk 

MB.  P.  fads  foumUn  that  case. 

.  the  Government  arc  now  going  to  ,T*P 
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PRESIDENT  :  I  do  not  sec  any  reason  why  you  should  discuss 
specific  oases  here. 

Mr.  P.  K-  NARAYANA  PILLAI  Umbaktpuaha) :  I  am  not 

very  particular  about  the  decision  in  that  case.  It  has  been  found  by 
a  court  of  law  and  there  is  also  an  order  by  a  Dewan  of  Travan- 
core,  Dewan  Eanrn  Aiyangar,  who  says,  “Edapalli  is  not  part  of  Travan-  • 
core  and  the  rules  of  this  Sirkar  cannot  be  applied  to  it”.  There  are 
other  observations  also.  So  much  so,  the  District  Judge  of  Parnr  said, 
in  a  recent  case,  that  the  Edapalli  is  in  the  position  of  a  tributary  State 
under  the  sovereign  authority  of  Travancore  State  and  protected  by  it. 
Therefore,  all  revenue  within  Edapalli  goes  to  the  Chief  and  not  to  the 
Travancore  Government.  The  excise  revenue,  the  land  revenue 
the  abkari  revenue,  the  forest  revenue,  all  these  things  belong  to  the 
Edapalli  Chief  under  the  arrangement  between  him  and  the  Travancore 
Government.  Therefore,  the  Edapalli  Chief  is  now  m  a  position  to  con¬ 
tend  that  his  position  is  much  higher  than  that  of  a  permanently  settled 
estate  in  British  India. 

PRESIDENT  :  As  I  have  already  observed,  these  are  not  matters 
which  we  should  discuss  here.  The  Edapalli  Chief  can  claim  exemption 
or  he  can' say  that  he  is  not  liable,  for  such  and  such  reasons. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambaiapiuha): '  True, 
What  I  am  now  concerned  with  is  that  the-  Government,  before  they 
apply  this  Regulation  indiscriminately  to  all  people,  will  have  to  take 
into  consideration  necessarily  the  liability  of  some  of  these  Edavakais, 

•  which  are  not,  strictly  speaking,  estates,  but  which  are  originally  exempt' 
from  all  taxation.  That  is  the  position  of  these  people  and  how  far  the 
'  Government  wifi  be  justified  in  applying  the  ordinary  rules  prescribed  by 
the  Income  Tax  Regulation  to  these  people  is  a  question  which  deserves 
consideration. 

-  i  Then,  with  respect  to  the  question  of  agricultural  income  being 
taxed,  I  have  only  one  word  to  say.  No  doubt  there  is  some  anomaly, 
Sir,  in  the  matter  of  taxation  in  the  land  revenue  system  as  well  as  the 
income  tax  system.  It  has  been  recently  pointed  out  by  ai  conference 
in  Madras  that  it  is  somewhat  strange  that  while  the  profession  of  Indian 
statesmen  is  that  agricultural  income  should  be  free  from  taxation  as 
far  as  pc#sible,  agriculture  being  tire  staple  industry  of  the  land,  a  man 
owning  10  cents  of  ground  has  to  pay  necessarily  a  tax  upon  the  pro¬ 
perty  when  it  is-  assessed  to.  land  revenue.  He  is  necessarily  to  be  taxed 
though  he  is  a  very  poor  holder,  whereas  in  the  field  of  income  tax  we 
would  begin  taxation  only  above  Rs.  ‘2,000  or  any  other  sum  as  the  case 
may  be.  What  we  are  practically  doing  is  wo  are  not  encouraging 
agricultural  industry,  to  develop,  owing  to  the  incidence  of  taxation  on 
the  side  of  laud  revenue.  On  the  other  hand,  in  the  matter  of  Income 
Tax  Regulation,  only  the  rich  man  comes  in  to  share  the  burden.  So 
'  -  long  as  it  is  the  intention  of  the  Government  to  develop  the  agricultural 
industry,  if  of  course,,  some  reasonable  and  all-round  remedy  can  be 
suggested,  certainly  it  would  be  welcome. 
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PRES  IDENT  :  That  does  not  arise  here. 


MR.  P.  K.  NARAYANA  PILLAI  ( Amhalapuzha ) ;  What 
I  am  submitting  is,  simply  to  tax  Edavakais  on  the  ground  that  they 
have  not  been  paying  any  land  revenue,  will  be  certainly  discouraging 
the  agricultural  industry.  If  they  are  assessed  to  income  tax,  they  will 
haveto  get  that  amount  from  the  tenants.  It  maybe  a  question  whether 
the  income  which  theEdavakai  is  able  to  derive  is  really  die  income 
owned  by  a  single  individual.  Each  Edavakai  is  something  like  a 
sa  n .asthmcim  and  not  exactly  like  an  ordinary  jenmi.  All  these  facts 
certainly  deserve  consideration.  Unless  something  very  strong  is.  made 
out  by  Mr.  Subba  Aiyar  to  contend  against  the  position  assumed  by  Air. 
Raja  Raja  Varma,  I  think  I  will  have  to  support  the  motion. 

Rao»  Bahadur  IK.  V.  RANGASWAMI  AIYANGAR  (Principal, 
Gollene  o*Arti)  :  May  I  know  from  Mr.  P.  If.  Narayana  Pillai  whether 
the  position  of  the  proprietor  of  an  Edavakai  is  superior  to  that  of  a 
Malabar  jenmi  ? 


M®.  P.  IL  NARAYANA  PILLAI  Umbalapuzha):  .Certainly. 
PRESIDENT:  We  will  rise  now  and  meet  at  3  o’clock. 

The  Council  adjourned  for '  lunch  at  2-24  of  the  clock,  and -re¬ 
assembled  at  3-10  of  the  clock. 

MR  K  PARAhlESVARAN  PILLAI  (Tiruvalla) ■.  Sir,  I  am  sorry 

Ssssagrag 

the  provisions  of  the  pres: rnt  Relation  is  passed,  that  the 

it  will  be  open  to  them  to  say,  even  i :  toe  Begr  before,  that 

provisions  of  this  Regulation  will  not  ,^d  in  deciding  . 

matter  must  be  taken  entirely 

whether  the  amendment  should  be  a  p  , , ,  3  liable 

Goming t0  aTl  cai^underst^T^hM^bibi'li,'1'0  taxation  has 

Jai,  C.BC-.A  the  Goveizuhenfc 

Further,  we  find  that,  so  rai  as.  fixation  •  because  we  find 

have  been  very  considerate  m  the  mag  .  -  derived  by  the  actual 
the  agricultural  income,  that  .  ,  ■  Then,  We  find  that  m  so 
cultivator,  is  al'soiutdy  fteefeom^  cuitivators  are  concerned— 

.  far as  other  persons  who _arc  not _th ^  they  are  exempt 
and' who  receive  rent  and  othei  a  ^  derived  has  been 

from  taxation  if  the  land  from  w  ic ti  j  d  tax  they  are  also 

assessed  to  land  revenue.  Therefore,  it  tney  p  y 
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.  ,  ,,,  Now,  what  is  claimed  is  that  yon  must  go  hit- 

exempt  ftom  taxation.  >  us  w;10  derive  their  income  from 

ther  and  exmnp  also  f  ^cd  to  land  revenue.  I  submit 

land  though  that .land  ^™.^ice  in  this  claim-  It  is.  the  duty 
there  is  -absolutely  no  1.;  ^^g  to  his  ability  -towards  the 

of  every  citron  to  coda  ^  ^  rnn  at  aB.  What 

expenses  of  tfep  htate.  utneuv  9  It  is  that  this  income  may 

is  their  right  to  exemption  y  ^  '  • t  nac  it  appears  to  me  that 

ultimately  be  traced  to  Un  .  In A  ^  ^  derivedl|,:om  lond.  Fo, 

there  are  very  few  P“P  1 -  ^ ;  ev  is  m0Btly  from  clients  who  derive,  their 

«*  '"'sy™',”  *1^  Lthe  toUlm  exeipl*  ftom 

•^Wreaws? 

“iltyTrVZ0D‘pn,LAi(r,».»,ft»v.  -  »*-***■■ 

i  jk&yss.  ?-  *“  r  Tsr or  ,to  “ 

they  are  a  minority  should  induce  us  to  be  pist  to  them. 

Ma.  K.  PABAMEBVABAN  PILLM 
mil  »  that  ii  Wr» 

Sir,  that  there  is  absolutely  no contribute  to  tho  ex- 

““S*  w'rthW  »,U.r;  _I  <* 

amendment.  prr.T.KtiTrwan-dmm  cum  NedumangaJ) :  Is\ 

ther^tlmtSSi^in  British  India  liable  to  assessment 
under  the  Income  Tax  Regulation  1 

PRESIDENT :  Yes,  it  is.  '  ' 

Mb.  T.  K.  VELU  PILLAI  {Tnmn<lnm  cum  Nethwangnti) :  I  ™ 
ashing  Mr,  Paramesvaran  Pillai.  ,  ’  T,  •  fnv 

„JS£ff&tSS  !^>W42Li?i. 

aware  of  the  fact  or  not, 
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Mb-  T  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangnd ): 
rwtainiv  Sir,  it  is  to  ascertain  whether  Mr.  Paramesvaran  Pillai 
knows  it.’  If  116  knows  it,  I  must  put  him  another  question.  It  he  floes 
not  know,  I  will  not  ask  him  another  question. 

Mb.  K.  PAR  A, ME  SY  ARAN  PILLAI  ( Tirvmlla ) :  I  do  not 
know  it. 

PRESIDENT :  I  may  tell  you  for  your  information  that  it  is. 

Me  JOSEPH  PAN JIKARAN  (. ShertaVcv. )  :  Sir,  I  support  tko 
amendment  moved  by  my  friend  Mr.  L.  R-  Ilaja  Raja  Varna.  So  far 
‘  i.n(i  alld  produce  from  land  are  concerned,  I  cannot  think  of  any 
lav  exoent  land  tax.  If  at  one  time  certain  Edavakais  and  certain 
Knds  were  exempted  from  taxation,  it  was  because  the  Government 
wpvp  forced  to  do  so  by  the  circumstances  then  existing;  it  the  Go  vernment 
hmk  that  the  circumstances  that  existed  at  the  time  at  which  such 
demotions  were  made  do  not  exist  today,  the  Government  is  welcome 
m  do  wTv  with  these  exemptions  and  impose  land  tax  on  these  lands 
from  which  income  tax  is  now  sought  to  be  collected.  If  these  eircum- 
A  Z  avP  not  changed  in  such  wav  as  to  enable  Government  to  put 
stances  a  the  purses  of  the  people  who  are  exempted  from  land 

their  hand  I  Tax  Regulation,  should  not  be  made  a  means  of 

tax,  I  think  tlie *  Jiat  was  given  with  the  other.  Even 

Of  course  it  may  be  sa  d JRat  the  colle(,ted  from  this  kind  of 

agencies  or  separate  pmses  If  £  ^  the  origill  o{  income 

source  or  any  othei  kmd  oijm  conceived  of  in  eases  of  -great 

tax,  it  will  be  seen  that  it ■  made  permanent  in  England  and 
emergencies  and  aftei  waids  afforded  bv  the  State  to  trade 

European  countries  fort >  P  ^  misfortune  or  other,  it  was 

and  other  industrial  enteipne i  •  y  been.  extended  also  to  land  there, 
introduced  in  British  Indu  <  _  _  ,  for  Travancore  to  do  the  same. 

That,  I  think,  is  a  very  poor  »rgu e  been  sa ying  that,  if  income, 

Mv  friend  Mr.  Paramesvaran  Pil  ^as  then  every  kind  of  income 
from  land  is  to  he  lawyer  gets  his  fee  from 

must  be  excluded  from taxat ion, >  bis  ofits  ont  of  the 

produce  ^PPl1^,  ^ot  seriously  weigh  with  us  because  it  is  a 

kind  of  argument  snot.  I  support  the  motion. 

mere  confusion  o  BANGASWAMI  AIYANGAR  (Principal 

Rao  BAHADPBaK.  V.  RANbA^  -  ^  HonBe  few  observa- 

College  of  Arts):  Sir,  1  have  been  raised  m  connection 
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they  made  in  regard  to  the  position  of  EdavaTcais.  I  wish  to  say,  at  the 
■  outset,  that,  in.  the  observations  I  am  venturing  to  submit  to  this  House, 

I  am  concerned- with  the  amendment  merely  as  a  student  of  Economics 
and  not  as  a  member  of  the  Government  contingent  here.  I  am  only 
concerned  with  what  has  been  called  the  terminological  inexactitude  in 
this  instance,  if  understand  that  the  question  as  to  whether  the  Eda- 
vctkain  should  be  exempted  or  not  from  the  operation  of  this  new 
amending  law  centres  round — 

PRESIDENT :  Existing  law. 

Rao  Bajiaih'h  K.  V.  RAN G AH WAMI  AIYANGAR  (Principal, 
College,  of  Arts) :  Yes,  existing  law.  The  question  is  whether  the 
income  that  they  derive,  among  other  things,  from  the  land  situated  in 
their  jurisdiction  is  to  be  regarded  as  agricultural  income  or  not.  Mr. 
T.  K.  Vein  Pillai,  in  answer  to  questions  which  I  put  to  him, 
admitted  that  the  position  of  Edavakais  is  superior  to  that  of  the  per¬ 
manently  settled  estates  in  Bengal  and  elsewhere.  Mr.  P.  K.  Narayana 
Pillai  carried  the  admission  one  step  further  when  he  admitted  that  the 
position  of  a  proprietor  of  an  Edavakai  is  higher  than  that, of  a  Malabar 
Jemni.  ■  As  far  as  Indian  tenures  are  concerned,  there  is  no  tenure- 
holder  who  has  fuller  right  of  property  than  the  Malabar  Jemni.  He 
claims  rights  which  exist  in  the  case  of  artificially  created  tenures  on 
•  the  frontiers, of  Bengal.  No  other  tenure  in  India  gives  such  absolute 
rights  to  property.  Now,  if  the  rights  of  the  Edavakai  holders  are 
higher  than  those  of  the  Malabar  Jenmies,  they  can  be  only  brought 
under  one  class. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  NedumangacT)  :  I 
wish  to  speak  a  word  by  way  of  personal  explanation.  When  I  said 
that  the  position  of  the  Edavakai  owner  in  Travaucore  is  higher  than 
that  of  Zemindars  or  Malabar  J enmies,  all  that  I  meant  was  that  the 
Edavakai  has  had  a  better  immunity  against  land  tax  being  imposed. 
That  is  all  the  sense  in  which  I  said  that. 

'  Rao  Bahadue  K.  Y.  R&NGASWAMI  AIYANGAR  ( Principal , 
College  of  Arts) :  I  am  grateful  to  him  because  he  has  made  a  further 
admission.  If  the  proposal  is  to  impose  land  tax  upon,  the  Edavakais, 
then  Mr.  Velu  Pillai’s  argument  will  be  perfectly  valid.  But,  the  pro¬ 
posal  is  not  to  impose  a  land  tax  upon  the  Edavakais  on  behalf  of  Gov¬ 
ernment  but  to  impose  another  kind  of  tax.  Now,  Mr.  Velu  Pillai’s 
admission  practically  therefore  amounts  to  this  :  he  takes  merely  the 
same  position  that  Mr.  P.  K.  Narayana  Pillai  has  taken. 

Mb.  JOSEPH  PANJIKARAN  (Shertallai)  :  May  I  know  from 
Mr.  Rangaswami  Aiyangar  whether  he  thinks  that  income  tax  would  be 
smaller  in  amount  or  bigger  in  amount  than  the  land  tax  as  it  is  imposed 
now  in  Travancore  ?  . 

PRESIDENT  :  How  is  it  relevant  to  the  present  question  ?  The 
question  raised  at  present  is  not  aboxrt  the  quantum  of  the  tax. 
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Mb.  JOSEPH  PANJIKAEAN  (Shertallai) : .  I  want  to  ask 
whether,  because  they  are  exempted  from  land  tax,  a  lighter  tax  should 
be  imposed  upon.  them. 

PRESIDENT  :  He  is  talking  of  agricultural  income. 


Eao  Bahadur  K.  V.  RANGASWA'MI  AIYANGAR  (Principal, 
College  of  Arts)  ;  I  have  no  objection  to  answer  Mr.  Panjikaran,  though 
it  is  j'jist  shunting  me  on  a  side-track  which  has  absolutely  iio  conneetion 
to  the  line  of  my  argument.  My  point,  Sir,  is  that  the  admissions  made 
by  Mr.  Narayana  Pillai  and  Mr.  Yelu  Pillai  lead  to  the  position,  which 
is  a  perfectly  conceivable  position,  that  the  Eiwmhais  are  in  a  very 
privileged  condition.  They  are  not  to  be  regarded  as  Zemindars, 
not  even  as  equal  to  Malabar.  Jewries  or  owners  of  fendal  tenures. 
But,  they  are  having  certain  rights  on  land  which  must  be  regarded 
as  a  transfer  of  the  rights  of  the  Sovereign  State. 


MR.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  NechamngaA) :  I 
do  not  accept  that  position  so  far  as  the, Sovereign  authority  is  concern¬ 
ed-  I  have  never  accepted  that  position  so  far  as  I  am  personally  con¬ 
cerned. 

Eao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR  (Principal, 
College  of  A  rts)  :  Whether  Mr.  Yelu  Pillai  admits  that  position  or  not, 
it  reduces  itself  to  one  of  consistency.  I  am  only  concerned  here  with 
the  admissions  he  has  made  and  I  am  entitled  to  argue  upon  them. 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  axm  N eJumangad) Not 
when  the  admission  is  explained  in  the  way  m  .which  it  has  to  be  taken 

d°W  Eao  Bahadur  K.-  V. 

College  of  Arts) :  May  I  submit  the  explanation  is  not  suftcienW  II 
must  be  a  satisfactory  explanation  and  it  must  be  a  convincing  expW 

SSL  ‘  J  Su.pl. 

considered  as  agricultural  Some.  If  it  ris  agricultural  in- 

object  to  that.  If  is  not  A. „ ,mll ellt  aerives  from  Pandarapattim 

come,  then  the  income  wlnclr  GoV^e“^^nt  derives  a  certain 
lands  will  also  be  j^vnW  EdmaMs  in  regard  to  lands 

.  amount  of.  land  revenue  fiom.th  .  •  <owneES  It  is  suggested 
.  held  by  them  directly  or-  indirectly  ^  au<i  Bjncc  the  lands 

that  the  rights  are  not  agricultural  income.  Consequcnt- 

are  under  ^  is-  cllt  put  of  the  opposition  to 

ly.it  seems  to  me,  asslimed  that  the  income  that  the 

.  these  .provisions  of  law  when  is  . 


1112  XBAVANCOffl  I.MIHLAMVK  COTJNOli,  [l^H  FeBBXJAW  1925. 

[Bao  Bahadur  K.  V.  Bangaswouii  Aiyangar.J 

Edamkais  get  from  the  lands  situated  in ^lion  jurisdiction  is  agricul- 
Jural  income  within  the  definition  m  this  Regulation. 

MTt  r  K.  NARAYANA  PILL  AT  {Anibalajmsha):  May  1  know 

jecta  of  the  State  ? 

o , . .  junADUB  K.  V,  BAN G AS W AMI  AIYANGAR  {Principal, 

,,  /  /  iv  i  •un  not  at  all  aware  of  what  the  Government  of  j 
(<olk>ge  <>j  A  tih)  .  _  ,  conctnlctl.  -In  a  matter  like  that,  I  ! 

Travanoore  have  conceded  01  net  lai  to  instruct  me,  and 'to  * 

LLS  in  I  -  poncemed  with  is  that,  j 
ifhe  is  arguing  on  the  ground  that  their  income  is  agricultural  income,  j 
I  may  sav  that  it  is  not. 

Mn.  T.  K.  :VELU  ITLLA1  (Tm^lrum  cum  Nodanumgad) : 
What  about  Sripadam  lands  ? 

■pnvmDTdNT  •  That  is  a  different  matter.  it  is  owned  liy  a 

' 

a°“SwK  V.  RANGASWAMI  AIYANGAR  [Principal, 

:  •<*£$& 

T?dS?alli^ancl^or  Aim 

ot  finance,  1  am  only  mi a  t  ir(*lucliu->'  myself,  and  claiming 
Mini  to  every  member  ol  the  IJt  use,  “  lfldaualli  or  any  other. 

'  that  we  idmUdbaiuss  .t  ^  A  I  board  Mr  Vdu 

That  18  a  Government  to  levy  income 

f  ^ Iv  bo lS  S«t  can  exclude,  from  the  operation 

tax  on  any  ooay  anu  wuu,  vjuvl  good  cause  to 

IrStl 

Wtatta,  or  a  court  <|U»» 

position  or  not  settled  bv  Government  or  by  a  vote  of 

■»  *  *  ***■  < 


income  tax  regulation  amendment  bill.  IJ-lo 

Vrinnakai 'holders,  this  Council  is  not  entitled  to  give  away  the  rights 
hth  belong  to  the  State  as  a  whole.  Public  money  is  not  money 
Jh  ch  anybody  is  entitled  to  give  away.  I  am  not  concerned  here  with 
ling  into  the  question  as  to  the  precise  positron  of  the 
wflvfs  the  Sovereign  State  ;  I  am  not  concerned  here  with  the  position 
on  which  most  of  the  arguments  have  been  based,  namely,  that  because 
the  income  derived  from  these  lands  must  be  regarded  as  similar  to  the 
income  which  a  landlord  gets  from  the  tenants  and  not  as  land  revenue 
nr  the  revenue  derived  by  the  State  from  the  ryotwan  holders  or  any 
othei  holders,  therefore,  they  must  be  ipso  facto  exempted  fmm i  the 
otUei  no  >  terminological  inexactitude  to 

I  -  not  concerned  with  the  other  as- 

pects  of  the  question. 

that  the  collection  of  mcometo  “Sties^of  taxatS 

a  particularly  effective  of  ied^  g  i  one  justification, 

which  have  sprung  up  else^®ie'{  tL  provision  for  cases  of 

theoretically,  for  the  application  of \x  corporations  would 

SS5|^= 

if  the  Government  of  T«wwq»  subiects;  and  whether  the  income 
Edavakai  people  only  as  iiwo^^ 

Bag  Bahadur  K.  VME^"tan^pillarsposition  to  be  that  the 
that  of  the  position  of  the ' 
TMwilUep.nanpoHh.viow  Id*,  bj  &>''■ 

eminent.  '  ^nuvivi  PTLLA.I  Umbahpuzha) :  If  the  Gov- 
Mb,  P.  K.  NABAYANA  “rWe otB  of  the  State  and  not 

Bho  K. 

Smtheto  yon  call  them  from  the 

takes  absolutely  no  t  a .  C0PP®/  0/  fae'Edava'kais .  Thenagam 

my  friend  Mr.  NarayanaPillaiJ  ^  ^  ^  concerned,  thatota 
.  .  thin  his  position  wouM  be,®  ^  ^  Govel.nment  oidmauly 

.  person  who  receives  .the  ng  „  j 
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has  That  is  to  say,  he  has  the  same  position  over  the  land  in  his  juris¬ 
diction  as  the  Government  has,  throughout  Travaneore,  in  regard  to 
Pandarapvattoin  lands.  I  say,  therefore,  that  the  argument  brought 
forward  is  misleading.  As  far  as  t  understand  Mu\  Ra]a  Raja  Varrna 
cdrreotly,  he  is  try  ing  to  foist  upon  this  'Bill  an  interpretation  which  is 
erroneous  and  to  commit  this  House  to  a  settlement  of  a  question 
which  on  the  most  charitable  interpretation  is  still  a_ question  which  has 
to  ho  argued  out  dispassionately  and  decided  outside,  and  cannot;  be 
settled  by  this  House  by  a  mere  vote/  I  am  quite  prepared  to  concede 
that  it  may  be  possible  for  distinguished  counsel  to  take  each  of 
these  cases  separately  and  argue  for  the  special  treatment  of  these  cases 
before  a  court.  That  position  would  merely  strengthen  my  contention. 

I  am  submitting  that 'it  is  not  right  that  this  question  should  be  decided 
in  this  Council  by  a  vote  on  an  amendment  which  begs  the  question. 
We  should  not  now  and  once  for  all  decide  what  seems  to  be 
transparently  opposed  to  the  ordinary  interpretation  of  agricultural  in¬ 
come  and  interpretation  according  to  this  Regulation  and  say  that  any 
income  which  accrues  to  an  owner  of  an  Edavakai  from  lands  within 
his  jurisdiction  is  agricultural  income  in  the  ordinary  sense  or  in  the 
statutory  sense.  It  is  this  point  that  I  am  submitting  to  the  House. 
It  is  argued  that  these  people  are  heavily  taxed.  It  is  an  irrelevant 
matter.  The  quantum  of  tax  paid,  whether  it  is  heavy  or  small,  is  not 
a  matter  for  the  consideration  of  the  House.  The  question  is  whether 
income  tax  is  to  be  imposed  on  them.  Sir,  the  income  tax  is  not  a  popu¬ 
lar  tax  and  nobody  on  this  side  of  the  House  would  be  sorry  if  the  income 
tax  or  any  other  tax  is  washed  out.  To  exempt  Edanakais  from-  income 
tax  without  going  into  the  merits  of  the  question,  because  some  one  on 
their  behalf  says  that  they  cannot  come  under  the  provisions  of  this  law, 
is  begging  the  question. 

RaoBahadue  K.  A.  KRISHNA  AIYAN GAR  (N ominated)  ( Deputy 
President)  :  May  I  ask  whether  it  ceases  to  be  agricultural  income  be¬ 
cause  afew  chackrams  are  not  paid  as  revenue  to  Government  ‘l  We  are 
now  at  the  definition  of  the  term  ‘agricultural  income  ’ ;  is  the  income 
derived  by  these  Chiefs  agricultural  income  or  not  9 

PRESIDENT  :  It  is  the  assignment  of  land  revenue. 

Rao  Bahadub  K.  A.  KRISHNA  AIYANGAR  (Nominated)  (Deputy 
President) :  Sir,  at  present  we  are  trying  to  define  agricultural  income. 
In  answer  to  the  claim  for  exemption,  it  is  urged  that  they  do  not  pay 
any  land  revenue.  I  am  just  asking  him  whether,  generally  speaking, 
income  obtained  from  land  ceases  to  be  agricultural  income  because  a 
few  chackrams  are  not  paid  by  way  of  tax  to  Government. 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR  ( Principal , 
College,  of  Arts) : .  I  will  explain  that  presently.  I  have  been  concerned 
with  the  ordinary  economic  interpretation  of  the  term.1  agricultural  in¬ 
come  ’  and  not  with  the  statutory  interpretation.  In  one  sense,  ev^ry 
kind  of  income  can  ultimately  be  tracefi  to  land,  A  school  of  economists 
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thinks  that  all  sources  of  income  and  all  sources  of  wealth  can  ultimately 
fee  traced  to  tlae  land.  In  that  sense  we  can  regard  everything  as  derived 
from  land. 


Mb.  T.  K.  VELU  PILLAI  ( Trioandr 
it  not  an  old  theory  of  Economics? 


'ii  cum  Neduiiinnt/ad) :  Is 


>t  an  Oia  tneory  oi  rucunuiuuds  r 

RAO  Bahadtjb  K.  V.  RANGASWAMI  AIYANGAR  < Principal 
College  of  Arts)  :  Whether  the  theories  are  old  or  new,  we  are  not 
concerned  with.  If  Mr.  Velu  Pillai  asks  whether  it  is  a  correct  theory 
that  would  be  more  relevant.  There  is  a  school  of  economists  which  is 
*f  opinion  that  all  wealth  is  ultimately  traceable  to  land  and  all  income 
is  also  traceable  to  land. 

There  is  also  another  point  to  be  considered.  I  said,  in  regard 
to  the  exceptional  position  of  the  Zemindar  land-holder,  that  the 
Government  takes  a  shave  of  what  he  gets.  In  this  particular  case, 
the  State  gets  nothing  at  all,  showing  clearly  that  it  has  made  a 
complete  surrender  of  its  rights  to  collect  the  revenue  from  these  persons. 
That  is  my  position.  I  am  merely  putting  it  forward  to  emphasise  my 
position  that,  in  the  case  of  the  Edavakai  owners  there  is  a  permanent 
assignment  of  the  Government  land  revenue.  Mr.  Krishna  Aiyangai 
asked  me  a  question.  I  am  entitled,  for  the  purpose  of  argument,  to 
ask  him  another  question  regarding  the  definition  of  agricultural  income 
which  was  once  enacted  in  British  India.  Once  that  F°™ i  is 
brought  into  Travancore,  Mr.  Robinson  claims  his  right,  to  lay  his  hand 
upon  the  income  for  the  purpose  of  assessing  it  to  the 
He  is  entitled  to  do  it  under  the  statute.  Agricultural  income  is 

•S3S  5SSS&  3 

Me  T  K  VELU  PILLAI  {Trivandrum  cum  Nedwiiangaa)  ■  May 

»  r  “lT‘i°mf  e.»P”“ci,  Mr”  .  vS 

"only  concerned  W1^11  J'r^'llfgp^®  ^  d  t  ^ave  studied  together  land 
tte  validity  ol  >*l‘ “f*™”**.  . 

“4  55 

oi.  of  .SitiM  «  enormous  income.  Does 

W  corporation  1.  M*  *«  W 

incometax  ? 
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Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  ( Deputy 
■President) :  May  I  draw  my  friend’s  attention  to  the  fact  that  under 
the  amended  Bill  such  incomes  are  exempted? 

Bao  Bahadur  K.  V.  RANGASWAMI  AIYANGAB  (Pnncipal, 
College  of  Arts) :  We  are  now  considering  whether  the  owner  of  the 
lidamkat  is  liable,  or  not  liable,  to  pay  tax  upon  the  income  that  he 
derives  from  the  land.  I  presume  that  it  is  conceded  that  he  is  bound 
to  pay  tax  upon  every  kind  of  land.  Now  if  the  Government’s 
rights'  are  held  by'  an  iidaeak/v  proprietor,  then  any  persons  who  hold 
lands  from  him  will  be  in  the  same  position.  Their  income  will  be 
agricultural  income. 

lVln.  T.  K.  VELU  PILL  A I  (7b  ivandrmn  cum  Nediimangad) :  One 
more  question  and  1  will  not  ask  any  more  questions.  May  I  ask 
whether  it  will  not  frustrate  the  original  intention  of  Government 
if  tlicv  do  not  now  exempt  the  Edarahtis  that  were  once  exempted 
from  payment  of  land  tax  ? 

Bao  Bahadub  K,  V.  BANGASWAMI  AIYANGAB  (Principal, 
Collage  of  Arts) :  Mr.  Vein  Pillai  has  created  an  ingenious  misjoinder 
of  a  number  of  questions.  First  of  all,  Ido  not  grant  any  of  the 
assumptions  of  Mr.  I  Vein  Pillai.  Whether  the  Government  has 
undertaken  to  keep  its  hands  off  from  taxing  the  Edavakais  or  not,  is  a 
.  question  of  fact  on  which  I  am  not  in  a  position  to  give  any  opinion.  I 
am  not  conversant  with  the  relevant  facts.  What  facts  I  have  know¬ 
ledge  of  are  only  those  now  given  by  Mr.  Velu  Pillai  and  Mr.  Narayana 
Pillai.  I  am  only  proceeding  on  the  statements  and  admissions  made: 
on  the  floor  of  this  House.  If  the  Government  have  made  an  under¬ 
taking  not  to  tax  these  Ediimkais,  then  the  proper  course— 

Mr.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nednmqngad)-. 
Not  to  tax  the  lands  in  these  Edavakais. 

Bao  Bahadur  K.  V.  BANGASWAMI  AIYANGAB  (Principal, 
College  of  Arts)  \  There  is  no  proposal  here  to  tax  the  lands  of  Eda- 
valca'is.  I  understand  that  the  income  which  is  to  be  taxed  is  the 
.  income  derived  from  agriculture  which  the  Edavakais  get. 

Mr.  '  G.  PABAMESVABAN  PILLAI  (Negyattinkara) :  May  I 
ask  whether  agricultural  income  derived  by  the  tenants  from  the  land 

is  proposed  to  be  taxed  ? 

PBESIDENT :  No,  it  has  been  exempted! 

Mr.  G-  PABAMESVABAN  PILLAI  (Neyijatfinkara)  :  Sir,  I 
am  sorry  I  have  to  oppose  the  amendment  before  the  House  on  'pin-  . 
ciple.  i  cannot  see  eye  to  eye  with  the  mover  of  the  amendment  in 
interpreting  this  revenue  as  agricultural  income.  I  am  one  ef  those 
who  do  want  Government  to  accept,  the  principle  that  they  .will  not 
.  as  far  as  possible  levy  any  fresh  imposts  on  land.  .  At  the  same  time/, 
I  cannot  certainly  think. that  the  revenue  derived  by  the  Edavdkais  m  . 
pursuance  of  assignment  of  land  revenue[m  certain  areas  in  favour, of 
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such  Edavakais  should  be  treated  as  income  derived  from  land  as  is 
contemplated  in  the  Income  Tax  Bill.  For  one  other  reason  also,  I 
should  certainly  oppose  the  amendment.  If,  for  certain  historical 
reasons,  certain  special  concessions  were  given  to  particular  classes,  I 
should  consider  it  high  time  that  every  opportunity  should  be  taken 
to  see  that,  in  the  matter  of  incidence  of  taxation,  an  equal,  fair  and 
equitable  distribution  thereof  is  secured  in  'these  times  when  such 
classes  do  share  in  the  benefits  of  progressive  administration.  On  these 
two  grounds,  I  oppose  the  amendment  moved  in  this  House. 

Mb.  L.  B.  RAJA  BAJA  VARMA  KOILTAMPUBAN  ( Edavakai ): 
Sir,  I  have  not  much  to  say  by  way  of  reply.  The  only  contention 
made  against  the  amendment  came  to  this  that,  when  all  the  inha¬ 
bitants  are  to:  be  taxed  by  Government,  the  Edaeaka is  and  Jenmies 
should  also  be  taxed.  I  have  already  opposed  the  contention,  so  that 
there  is  very  little  use  of  my  giving  explanations  on  this  point.  It 
was  there  that  views  differed ;  it  was  on  that  point  that  the  Govern¬ 
ment  members  and  some  others  opposed  the  amendment,  I  would  press 
the  motion  for  the  vote  of  the  House; 

Mb.  V.  SUBBA  AIY AR  ( Additional  _  Head  Sirka  r  Vakil) :  Sir, 

I  did  not  explain  at  the  outset  the  necessity  for  imposing  a  tax  on 
Edavakais  and  Jennies  whose  lands  are  tax  free.  The  present  Bill  makes 
them  liable  to  taxation  and  Mr.  Rajaraja  Yarma’s  amendment  is  only 
to  exempt  them  from  the  tax  that  they  have  now  to  pay  and  that 
amendment  has  been  due  to  the. fact  that  he  wanted  to  delete  the  words 
in  that  particular  clause.  I  did  not  want  to  oppose  the  amendment  on. 
the  over-technical  ground  that  is  not  in  order.  Seeing  that  the  parti¬ 
cular  clause,  2  («), was  before' the  House,  I  thought  his  amendment  may 
be  discussed.  Mr.  Baja  Baja  Varma  did  not  make  out  any  case  foi :  de¬ 
leting  those  lines  except  on  the  ground  of  contract.  I  would  like  to  place 
before  the  House  one  or  two  circumstances  from  which  it ^will  be  cleai 
that  the  income  derived  •  from  these  lands  is  not  ag 
All  Pandarapattom  lands,  before  the  Proclamation  of  1040,  belonged  to 
the  Sirkar.  In 'theory  the  Sirkar  was  the  owner.  The  tenant  was 
actually  in  possession  of  the  lands  and  he  paid  the  rent  that  was  fixed 
by  the  Sirkar.  Every'  Pandarapattom  tenant  got  by  the  Proclamation 
an  altenabte  and  a  heritable  right  The 

-it  is  paid  to  the  overlord  ;as  such. -  In  that  view,  strictly  speakmD,  it  is 

■  not  ^0nl: ^'^nABAYANA  PILLAI,  (Ambalaimzhay.  Then  I 
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called  mjabhogam  is  in  ordinary  parlance  called  rent  which  is  derived 
bv  the Terlo/d  from  the  tenant.  Therefore,  the  wording  is  put  in  as 
it  is  I  lay,  therefore,  there  is  absolutely  no  reason  why  the  Edaorkn 
proprietors  and  Jennies  should  be  exempted  from  payment  of  income 

to'  Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  {Edmakai): 
Can  they  be  assessed  for  land  tax  ?  ... 

Mr  V  SUBBA  AIYAR  {Additional  Head  h-irkar  I  alal)  :  Under 
the  custom, 'they  are  exempt  from  that.  If  they  are  exempted  from, 
land  2°  I  do  not  see  why  they  should  be  exempt  from  other  taxes 

Mr  P  K  NARAYANA  PILLAI  (AmbalapuHa)  :  May  I  know 
whether ‘if  the  amendment  deleting  a  certain  line  simply  widens  the 
™sion  “  agricultural  income  ”  and  if  this .would  not  be  agricultural 
income,  how  does  the  amendment  prejudice  Mr.  Subba  Aiyar  s  case?  . 

Mr  V  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  The 
amendment  wants  to  exempt  that.  The  proprietor  is  a  land-holder  and 
'  when  he  is  taxed,  the  subordinate  person  need  not  be  taxed. 

MR  L  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  {Edavakai)  ■ 

May  I '  ask  Mr.  Subba  Aiyar  if  he  does  not  think  that  charging  them 
Sr  land  tax  will  have  a  better  case  for  them  m  a  court  of  law,  while 
bringing  them  under  the  Income  Tax  will  not  have  a  case  at  all  ? 

PRESIDENT  :  That  is  not  the  proposal  now.  The  Government 
«do  not  propose  to  assess  them  under  land  tax.  ^  ' 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  ( Edarakwi ): 
I  only  wanted  to  point  out  that  fact. 

PRESIDENT  :  Do  you  press  it  to  the  vote  of  the  House  ? 

Mr.  L.  R.  RAJA  RAJA  VARMA  KOILTAMPURAN  ( Edavakav ): 

YSS’  The  amendment  was  put  to  the  vote  and  lost,  12  voting  for  and  23 

Tl,  TBIVIKRAMAR  VASUDEVAR  {Jmmies)-.  e  i  OOo  o®5 
(BYtnOffib  6><ft0g&3o. 


A  poll  was  taken  with  the  following  result : 

Ayes — 12. 

Mr.  Trivikramar  Vasudevar 
„  T.  K.  Velu  Pillai. 

„  P.  T.  Thomas. 

.  )(  N.  Ramakrishna  Pillai 
I.  „  M.  N.  Pillai. 

;•  „  P.  K.  Narayana  Pillai. 

.  Joseph  Panjikaran. 


8.  Mr.  L.  R.  Raja.  Raja  Varma 

Koiltampuran. 

9.  „  .T.  Kumara  Pillai. 

10.  „  A.  Govinda  Menon. 

11  „  T.  M.  Chidambaratanu 

Pillai. 

12.  Khan  Sahib  Ms  K,  Khadir 
Pillai. 
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Noes — 23. 


I.  Mr.  M-  R.  Madhava  Variar  | 
•2.  ,,  K.  C.  Mammen  Mappillai.  j 

3.  „  G.  Paramesyaran  Filial.  | 

4.  „  ,K.  Paramesyaran  Pillai. 

5.  ,,  N.  Kuinaran. 

6.  ,,  V-  Kunjukrishna  Pillai.  . 

7.  The  Rev.  Er.  Kutiakose 

Vettikkapalli. 

8.  Mr.  0.  P.  Kochuknnju  Pillai. 

9.  „  K.  George. 

10.  „  R.  Krishna  Pillai. 

II,  S.  Paramesvara  Aiyar. 

12.  ,,  V.  Subba  Aiyar. 


13.  Mr.  J.  Stephenson. 

14'.  „  R.  Dhannkoti  Pillai. 

15.  „  I.  0.  Ghacko. 

16.  ,,  S.  0,  H.  Robinson. 

17.  ,,  K.  Paramesyaran  Pillai. 
{Ay.  Director  of  Agriculture.) 

18.  Rao  Bahadur  K.  V.  Ranga- 

swami  Aiyangar. 

19.  Mrs  M.  Poonen  Imkose. 

20.  Mr.  A.  J.  Van  Ross. 

21.  ,,  M.  Raja  Raja  Varma. 

22.  ,,  K.  V.  Natesa  Aivar. 

23.  „  W.  H.  Pitt. 


The  amendments  were  declared  lost. 

Mr.  V. SUBBA  AIYAR  ( Additional  Head  Sirkar  Fa  Hi):  In 

this  connection,  before  we  pass  on  to  the  other  clauses,  I  have  an  amend¬ 
ment  to  this  clause  itself.  We  find  in  clause  2(1)  (a),  the  words  “  or 
subject  to  local  rates  assessed  and  collected  by  officers  of  Our  Government 
as  such."  That  supposes,  Sir,  that  it  must  be  assessed  by  the  officers 
of  Government  and  collected  by  Government.  I  think,  to  avoid  all 
misunderstanding,  it  will  be  better,  to  say  what  we  mean  by  “assessed  and 
-  collected.  ”  The"  assessment, of  the  tax  and  the  collection  must  be  bv  the 
officers  of  Government  on  behalf  ,  of  Government.  It  is  better  to  be 
clear.  I  would,  therefore,  propose  with  your  permission,.  Sir,  that  ‘‘for 
and  on  behalf  of  Government”  be  substituted  for  “  as  such”.. 

Mr.  P.  K,  NARAYANA  PILLAI  ( Ambalapnzha )  :  ‘  I  should  like 
to  know  what  Mr.  Subba  Aiyar  will  have  to_say  with  respect  to .  cess  to 

be  assessed  and  collected  by  a  Village  Pancha'yat.  „ 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil) :  It  will 
not  be  a  cess  assessed  by  Government. 

Rao  BahadurK,  A.  KRISHNA  AIYANGAR  { Nominated )  {Deputy 
President ) ;  Will  it  be  exempted  ?  *  ■ 

MR.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  •  It  will 
•  be  exempted. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  Why  will 
he  exempt  that  ? 

Mr,  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)-. 
Because  it  is  not  collected  by  the  officers  of  Government. 

PRESIDENT :  The  House  may  remember  that  c 
occasion  in  the  original  Bill  these  words  were  omitted, 
were  restored  by  the  Select  Committee. 

V.  SUBBA  AIYAR  ( Additional  Head  Sirkai 


i  earlier 
These  words 


•  Vakil) If 


anybody  levies  any  cess,  certainly  all  these  lands  are  exempted  from 


ed  it.  My  only  amendment  is  that  “f 
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be  introduced  for  the  words  “as  such”.  Otherw.se  it  will  he  meaning- 
less.  ■  This  is  simply  to  make  it  clear.  . 

PRESIDENT  :  In  other  words,  the  object  of  your  amendment  is 

to  exempt  only  lands  that  pay  a  cess  to  Government. 

Mb  V  SUBBA  AIYAE  [Additional  Head  birkar  ( akil) :  Yes. 

It  may  be  collected  by  an  agency.  But  it  is  collected  by  that  agency_as 
an  officer  of  Government.  .  • 

Eao  Bahadub  K.  A.  KRISHNA; AIYANGAE  (Nominated)  (Deputy 
President)'.  But  if  it  is  a  local  rate  ? 

Mb  Y.  'SUBBA  AIYAE  (Additional  Head  S-irkar  Vakil)-.  That 
may  also  be  collected.  Supposing  a  punitive  tax  is  levied  for  the  prn- 
S  of  Government.  It  may  be  a  tax  levied  by  Government,  just  asan 
ufw;™  nl.  i1.riffation  cess  and  the  Government  must  be  able  to  collect 
a“t°  rSTSd  tetatitate  the  weeds  "foe  .»d  on  betalf  of 
Government”.  That  is  my  amendment. 

EAO  Bahadub  K.  A.  KRISHNA  AIYANGAE  (Nominated) 
President)  •  Why  should  the  hands  of  Government  be  tied  at  this 
'  fw  So  far  J  that  goes,  the  Select  Committee  simply  res  ored  he 
nosltion  that  was  contained  in  the  orginal  Regulation.  And  that  is  the 
provision  in  the  British  Indian  Act.  The  nervousness  of  my  friend  has^ 
no  basis  whatsoever.  '  ...  ,, 

PRESIDENT  I  am  not  quite  sure  that  it  is  identical  with  the 
British  Indian  Act. 

Eao  Bahadub  K.  A.  KRISHNA  AIYANGAE  (Nominate^  (Deputy 
President)  •  Yes.  That  is  the  language  of  the  British  Indian  Income 
Tax  Act.  'it  was  the  language  of  our  Regulation  too.  It  was  m  ro- 
duced  for  some  purpose  or  other  ;  but  it  was  proposed  by  the  Select 
EiiSU  to  delete  the  whole  of  it.  In  the  Shied ‘  0""^**““ 
wanted  to  retain  it— rightly  we  were  under  the  impies sion t lat  if  t^ he 
Hnds  were  assessed  under  a  local  rate,  it  may  escape  taxation  from  an 
Income  Tax  Officer. 

-  PRESIDENT  :  Do  you  press  your  amendment,  Mr.  Subba  Aiyar. 

Mb  V  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil)  :No,  Sir, 

.yat  and  you  want  to  levy  a  small  cess,  you  cannot  tax-. 

U  ■:  eao  Bahadub  K.  A.  KRISHNA  AIYANGAE  (Nominated)  (Deputy 
V  '.(president) :  If  it  is  collected  by  ,  officers  as  such,  it  may  be  . 
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ME.  P.  K'  NARAYANA  PILLAI  {Ambalajjuzhu):  Care  may 
be  taken  at  the  time  of  the  imposition,  whether  these  Jenmies  and 
]$dwakai&  are  being  assessed. 

PRESIDENT  :  Government  are  not  anxious  to  impose  any  cess. 

If  you  create  bodies  and  assign  functions  to  them,  they  must  have  some 
income.  _ 

Me.  V-  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  1 
shall  leave  it  to  the  House.  I  think  it  will  be  better  to  make  it 
clear. 

PRESIDENT :  Then  you  may  move  it  formally. 

Mb  Y  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Then 
Ibeg  to  move  ‘‘for  and  on  behalf  of  Government”  be  substituted  for 
“as  such”  in  clause  2  ( a )  {i). 

'  Mb.  S.  PARAMESVARA  AIYAR  ( Secretary  tu  Government) :  I 

second  it.  . 

PRESIDENT  ;  It  is  only  a  verbal  amendment.  It  does  not  m 
any  way  alter  the  position  so  far  as  I  can  understand  it.  It  will  make 

mattms  cleaim  plLLA1  yAmbahmzU):  What  do  you 

meanly  saying  “  assessed  and  collected  by  officers  of  Government  as 

mdh  Mb  V  SUBBA  AIYAR  ( Additional  Head  Mrlcaf  Vakil) :  I  have 

■  PRESIDENT :  May  I  take  it  that  the  House  accepts  the 
amendment.  '  ' 

•  The  amendment  was  carried, 

Clause  22: 

nr  tt  <4tiftBA  AIYAR  (Additional:-:  Head  Sirkur  Vakil) :  In 
Mr.  V.  SUBidA  Aiini^ t  ,«  del.  tllis  Regulation  be 

biause  22  “within”  inline  3.  As  the' provision  stands, 

inserted  between  lie  a  ,,  Regulation  there  could  be  no 

a-  difficulty  may  arise.  ,  U^f hleaS  to  the  Division  Assistant 
.difficulty.  Now  ^  l^s  to  the'  Peishkar 

from  the  decismn  of  he  Tahsito  tQ  the  Commissioner 

'  from  the  decision  of :  the  int  is  that,  supposing  m  the 

from  that  of  the  ..  Pegd? the  Division  Assistant  passes  an 
exercise,  of  the  •  a^f teappeal  shall  lie?  Ordinarily  a  re- 

as  sisss*  gsss  sz 

1  ”',ld  m“  *• 
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[Mr.  P.  S.  Marutanavakam  Pillai.] 

My  lawyer  friends  know  that  a  difficulty  has  arisen  in  the  case  of  Crimi- 
nal  Procedure  Code  as  to  what  is  the  authority  to  whom  the  appeal 
shall  lie.  Hence  this  amendment,  i.  <?.,  to  insert  “under  this  Regula¬ 
tion”  between  “lie’’  and  “within”. 

Mr.  S.  PARAMESVAEA  AIYAR  ( Secretary  to  Government) :  I 
second  it. 

PRESIDENT:  "May  I  take  it  that  the  House  accepts  this. 

The  amendment  was  carried. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  VaMl)  :  I  beg 
to  more  that  the  Bill  may  be  read  again  to-morrow, 


The  N an j inad  Vellata  Bill, 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  SirJtar  Vakil ) :  Sir, 

I  beg  to  move  that  the  Nanjinad  Vellala  Bill  may  be  taken  up  for  con¬ 
sideration. 

Mr.  P.  S,  MARUTANAYAKAM  PILLAI  (Co-opted)-,  I  rise  to 
a  point  of  order.  o^ocAolsas  ®@<ku)(f>  oo.s)-oo  aijfeg-pfafectflcno 
a®  snTltot  (aisjcBejojaJooffl^g^cmmTlcYo  a^^aloionjo  c$oaiolcfl®o<iau 
6moc9isOcan(olcSa6»t>aaiowc9>06UDono. 

PRESIDENT :  Are  you  going  to  talk  in  Malayalam  ? 

Mr.  P.  S.  MARUTANAYAKAM  PILLAI  (Co-opted);  Yes,  Sir. 
n^g)cnlc0a  ran  ej^cejoraloololsa-joio  esecoroTlijujoaJ}  oao  ar§)-oc»- 
wosao'1  (gmemiQnaiOfuijgiOTitDcfenioes .  ®d 

(gi^sorarto  a<Tum<g>0<a>aflf!o61  oleg_jo(f>^  unalsyVj  cocroq61<o&  ojacnyo 
ra  0  sloJornoaiato  tm^dhcrrosns0.  .  m>ocnoro6mcnJOQa)l  cr)ocQ)(i 

6njl©6,  ©njtfaisnrid)  ^ttaejocoaiaooj^joo  ^onoaocmGrafloio  qjacaircnarm 
rmnn'rfsorjooratfeosfma  ffl«0><D6nb.Yir1ejl(cj6-  (Siaoejon-ioora^^fflwTlisni. 
o^rarmcoTlojlras  <9)Cnj|£^eJo  oolcn)al^j@0  a.  o  -octe-otrorarp  .  afyeim 
snftnjsni) .'njiejlfieJcBs  <ts>lffllraGU5iii»§(5KJ)(gu  q_  eQ-ocw-aaoefo  .  <8togg6)c9)06n§ 

srwioi)  aiornaJleoo  slaiono  unarm  snflcnflaomj1  ^aicA 

(tSlofeecuoul  .  . 

PRESIDENT  ;  You  say  that  the  Select  Committee  report  on  the 
Bill  has  not  been  available  to  you  before  seven  days.  Is  that  your,  con¬ 
tention?  . 

Mb:  P.  S.  MARUTANAYAKAM  PILLAI  (Co-opted);  Yes.  sit 
gg^soa®  go's  aoum<gj°ca(Zffl1ool  ol<sg-jo§l«35  (BKXia-iffinno&o  odsIaOo 

a <ae, <33002)1  cfhoim coo,  (am©1’  a^raungjoo  (^c9)0®mUooa6rncranrj)colteffiol 
ggsoicml|lgj, 
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PRESIDENT :  To  which  rule  do  you  refer? 

Mb.  P.  S.  MARUTANAYAKAM  PILLAI  {Co-LpUd) :  Eule  37. 
PRESIDENT  r  That  is  about  the  Select  Comruitteeliepon  being  not 
available  to  you.  You  were  aiso  saying  that  sufficient  time  had  not  elapsed 
after  the  publication  of  the  translation. 

Mb.  P.  S.  MABUTANAYAKAM  PILLAI  (C 'o-oje):  That  is 


also  one  reason. 

Mu.  A.  HOQGEWERE  (No  minated) :  Does  he  understand  Eng¬ 
lish  ? 

PRESIDENT.:  Yes,  he  does. 

Mb.  P.  S.  MARTJ  X  AN AYAKAM  PILLAI  ( Co-opted ) : 

(jgu  <BrooU%23j@6  anlofulnofru"  ®®®o@'n!jl©1ceacnB  aQcmo.ojtai 
alcrlswKnotrn  swrocA  as a  mjJorooaJGgjtormlcTO  ggojiasaicmjg-joOo  ®® 
6ntT.  (mu^sic&osn?  a®ao1c9a®aisrr§£S  ajo^ajoascmmlcrD  mioaiAo 
coo  ce>l§Wl£j.  §d®  a^gjOcSjOffisrossroioejo  cm  6)  -  oociica> 

g_p<a&  <&03noar)saoca>o6niu  — 


PRESIDENT:  The  only  point  which  I  think  has  force  is  the  point 
about  the' Select  Committee’s  Report  not  being  available  to  you  for  seven 
days.  When  was  it  supplied,  Mr.  Paramesvara  Aiyar  ? 

Mb  S.  PARAMESVARA  AIYAR  Secretary  to  Government): 

I  do  not’ think  seven  days  would  have  elapsed  since  he  got  it.  If  was 
sent  once  tb  Padmanabhapuram  and  if  he  was  there  he  would  have  got 
it  before  7  days. 

PRESIDENT :  He  says  he  did  not  get  it. 

Mr  S  PARAMESVARA  AIYAR  (Secretary  to  Government): 
Subsequently  I  sent  another  copy  of  the  Report  of  the  Select  Committee 
on  the  Nanjinad  Vellala  Bill,  • 

Mr  P  K  NARAYANA  PILLAI  {Amla’apuzH):  Does  the 
Standing  Order  say  that,  if  any  one  particular  member  does  not  get  the 
Select  Committee’s  Report,  it  should  n6t  be  taken  up. 

PRESIDENT  :  Plural  includes  singular.  It  says ‘members, 
i,  cnirit  of  the  Standing  Order  is  that  if  all  the  members  do 
i8  the0bje0t 

°fthT\  PARAMESVARAN  PILLAI  (Tiruvalla) :  I  believe 
the  Secretary  to  the  Legislative  Council  might  have  despatched  it  m 

Sufficient  time  so  as  to  reach  the  member. 

PRESIDENT-  The  member  says  that  he  became  a  member  of 

was  the  Select  Committee’s  Report  sent  to  him  firsts  * 

Mb.  S.* PARAMESVARA  AIYAR  (Secretary  to  Government. 

Earlier.  . 
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[President.] 

Mb.  G.  PAEAMESVABAN  PILLAI  {Neyyattinkara) :  When 
was  it  despatched  ? 

Mb.  S.  PAEAMESVAEA  AIYAB  ( Secretary  to  Government ) : 
Earlier,  that  is  before  he  became  a  member. 

Me.  G.  PAR AMESVARAN  PILLAI  {.Neyyattinkara)-.  How 
long  is  it  since  he  became  a  member  2 

Me.  ,V.  SUBBA  AIYAE  {Additional  Head  Sirkar  Vakil) :  He 
was  sworn  in  on  the  21st. 

J  Mb.  K  PAEAMESVABAN  PILLAI  ( Tiruvalla ) :  Are  we 
to  take  into  consideration  the  particular  date  on  which  he  was  sworn  ? 

'Bao  Bahadub.  K.  A.  KRISHNA  AIYANGAE  ( Nominated )  {Deputy 
President)  :  Papers  were  sent  to  him  immediately  after  he  was  in¬ 
formed,  that  is,  before  he  was  sworn  in? 

PRESIDENT :  Yes,  I  will  get  the  exact  information  as  to  when 
the  papers  were  sent. 

Me.  N.  EAMAKBISHNA  PILLAI  {Vaikam  cum  Ettmnamr) : 
When  was  he  sworn  in  ? 

PEESIDENT :  It  was  on  the-  21st  Makaram. 

Me.  V.  SUBBA  AIYAB  {Additional  'Head  Sirkar  Vakil) :  He 
was  sworn  in  cn  Tuesday  afternoon. 

PEESIDENT  :  Today  is  the  1st  Kumbham,  that  is,  today  is 
the  9th  day. 

Bao  Bahadur  K  A.  KBISHNA  AIYANGAE  {Nominated)  [Deputy: 
President ):  Fas  he  given  his  Trivandrum  address? 

Mb.  S.  PAEAMESVAEA  AIYAB  {Secretary  to  Government) : 
I  sent  it  on  the  2nd  Eebruary,  that  was  on  Monday  last. 

PEESIDENT:  That  was  before  he  became  a  member. 

Mb.  S.  PAEAMESVAEA  AIYAR  {Secretary  to  Government): 
1  sent  him  a  copy  of  the  report  of  the  Select  Committee  after  he  accepted 
the  appointment. 

Mb.  G.  PAEAMESVABAN  PILLAI  {Neyyattinkara) :  He 
becomes  a  member  only  after  he  is  sworn  in. 

Bao  Bahadub  K.  A.  KRISHNA  AIYANGAE  {Nominated)  {Deputy 
President)-.  Yes,  Sir.  Though  lie  is  appointed  as  a  member  of  the 
Council,  lie  can  take  part  in  the  debates  and  vote  only  after  he  is 
sworn  in. 

Mb.  S.  PAEAMESVAEA  AIYAE  ( Secretary  to  Government): 
Subsequently  another  copy  was  sent  which,  he  says,  was  received  by  him 
on  the  7th  Eebruary.  ■■ 

PRESIDENT :  Well,  here  is  a  member  saying  that  he  received  a 
copy  of  the  report  only  on  the  7th.  I  think  we  will  have  ft)  accept  his 
statement. 
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Me.  K.  PARAMESVARAN  PILLAI  (Tinimlki) ;  Was  it  not 
sent  before  and  did  he  not  get  the  copy  ? 

PRESIDENT  :  Probably  he  was  travelling  about.  That  is  not 
the  point  here.  The  only  thing  we  are  concerned  with  is  whether  it 
was  despatched  from  here  to  his  permanent  address  so  that  it  may  reach 
him  sufficiently  in  advance.  That  is  all  we  should  consider  now. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Sir.  you  have 
got  the  discretion  to  over-rule  that, 

PRESIDENT:  Yes,  I  can  over-rule  that.  But.  I  would  like  to 
know'  the  facts  and  circumstances  of  the  case  before  I  give  my  decision, 

•  Mb.  T.  KUMARA  PILLAI  (timniel  r  cum  VilamnhMb ; 
cotaesoo  ®ruo!»^olAod)fUj<fl>®ag^(io  m too? 

Me.  S,  PARAMESYARA  AIYAR  {Secretary  to  (hmr>M>enf)s 


PRESIDENT  :  .  What  has  become  of'  the  copy  that  was  sent  to 

him. 

Me.  S.  PARAMESVARA  AIYAR  (Secretary  to  Governments 
I  have  not  got  it  back. 

PRESIDENT  :  Probably  it  is  travelling  about. 

Mr.  Marutanayakam  Pillai  has  been  made  a  member  only  very 
recently.  I  can  understand  Mr.  Paramesvaran  Pillai’s  argument  that,  if 
a  member  has  been  a  member  for  a  long  time,  he  is  expected  to  give  his 
correct  address  and  take,  such  reasonable  aetion  as  would  ensure  the 
receipt  of  the  report  by  him.  in  the  ordinary  course  m  proper  time. 
Mr.  Marutanayakam  Pillai  was  sworn  m  on  the  21st  Makaram.  The 
office  sent  him  a  copy  of  the  report  along  with  the ' order  h™ 

a  member  He  says  he  did  not  receive  it  till  the  7th  February.  In 
these  circumstances,  it  seems  to  me  that  I  shall  be  usmgnny  discretion 
wronelv  if  I  overrule  his  objection  and  allow  the  consideration  of  the 
Bill  to  be  proceeded  with.  I  think  that  his  objection  should  weigh  and 

the  consideration  of  the  Bill  should  be  adjourned.  _  _ 

The  next  item  is  the  Limitation  Regffiation  Amendment  Bill.  U 
will  take  some  time  to  get  through  it.  It  may,  theiefoie,  L  thmk.be 
taken  up  tomorrow.  We  will  now  rise. 

The  House  adjourned  at  4-23  p.  w.  to  meet  agam  the  next  day 
at  11-30  a.  m. 

T.  P.  RAMASDBBA  AIYAR, 
Secretary  to  the  Legislative  Council. 
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FIRST  SESSION,  1100.  . 
Friday,  the  18th  February,  1926. 


( OFFICIAL  REPORT.) 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  11-33  of 
the  Clock  with  Rao  Bahadur  K,  A.  Krishna  Aiyangar,  Deputy  President, 
in  the  Chair. 


QUESTIONS'  AND  ANSWERS. 

[Order  made  by  the  President  under  Standi  ny  Order  No.  U  - 

f  I  "I  l»rint.Ml  corow  of  the  questions  and  answers  to  lie-put  and  given  at  a  meeting 
of.  the  ciumdl  shall  bo  placed  on  the  Council  table  15  minutes  before  the  Present 
.  takes  bis  seat.  u 

,  ( jj)  The  (inflations  shall  bo  put  and  answered  in-tho  follow  mg  ma  1  e  . 

The  Secretary  shall  oall  the  name  of  each  interpcllator  in  serial  order,  specify  the 
•  .  1  I  SnesKona  and  make  a  sufficient  pause  to  allow  him  a  reasonable 

they  rclato.]  ;i 

Prcj^cirutwu  of  Electoral  Evil. 

118  Mu  JOSEPH  PANJIKARAN  (Shertallai)  :  (a)  Have  the 

E.  KRISHNA  PILLAI  (Chief  Secretary  to  Government)  : 
(a)  The  answer  is  m  the  negative.  T  * 

» 

'  to  notice,  they  will  he  c  u  y  ea 

'  Staid  Bopcmy  and  Syndicate  Company,  Mundalaya . .  . 

■  t-tttvt  vn  a  PTTjfAI  (Eranicl  cum  Vihucuikvd)  . 

way  and  Syndicate  Company 

G.  P.  T.  4460.  310.  25-7-26. 
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(/,)  If  so,  when,  and  how  many  shares  have  been  purchased  V 
0;)  What  is  the  total  investment  on  the  shares  Y 

(d)  What  rate  of  interest  have  the  Government  been  receiving 
annually  till  now  after  they  purchased  the  shares  2 

(e)  What  amounts  have  been  received  annually  by  way  ol  m- 

tClV£>m.  K.  GEORGE  (FimnrM  Sectary  to  Gwmmwnt):  («)  Yes. 

{!>)  30  debentures  each  of  the  lace  value  of  Bh.  W  1,500  weie 
purchased  in  the  year  1915. 

.(c)  Bh.  Its.  45,000. 

(d)  rrho  Government  have  been  receiving  interest  on  the  above 

investment  at  Bi  per  cent,  per  annum.  , 

mvcstmeni;^^  ^  .g  ^  recovoi;ed  every  year  m  two  , 

half-yearly  instalments  from  the  company  by  way  of  interest. 

Nominal  Reductions  in  the  Budget  for  1100-. 
l<m  Mb  A.  HOOGEWERF  {Nominated) :  Will  the  Government 
be  phased  to  state  what  action  they  have  taken  or  propose  to  t^e  mm- 
spent  of  the  following  motions  for  nominal  reduction  passed  by  the  Council 

ssts  “s — „,o«  to,  « o.  » 

establishment  of  the  Inspector  of  English  Schools  , 

(2)  reduction  in  respect  of  the  grant  for  the  High  Court  estabhsh- 

1Uent(3)  reduction  in  regard  to  the  grant  for  the  establishment  of  the 

I.,  the  eBtebliwhiueut  .1 

Assistant  Superintendents  of  Police  t 

Mb  R.  KRISHNA  PILLAI  (Clmf  Secretary  to 
AH  the  reductions  were  accepted  by  the  Government  i ind  the  necessa  y 
Vnvf'  been  made  in  the  Final  Edition. of  the  Budget.  Viae 
alteiations  hav  - b  tho  L5th  October,  1924,  accommnying  the 

LSef  estimate  The  establishments  attached  to  the  o&ces  of 
Assistant  to  the  Commissioner,  Uevicoam  and  oi  the  Sued, 

intendents  of  Police  were  disbanded  after  the  budget  was  lma  y  . 
Board  of  Examiner*  for  '19M-H5. 

101  Mb  A.  HOOGEWERF  (Nominated)  (a)  Will  the  Govoin- 
■  meat  be  pleased  to  state  whether  there  is  any  one  from  the  GollegMlA^ 
on'tho  Board  of  Examiners  to  conduct  examinations  for  the  school  yea 

lJ2i(2d  maUy  uiembcl.s  are  there  on 'the  Board  from  the  College 

of  Science  ? 

(e)  Who  represent  History  and  English  on  the  Board  4 

{d)  How  many  Christians  are  there  on  the  Board  l 
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Mr.  S.  PARAMESVABA  AIYAR  ( Secretary  to  Government): 

(a)  None. 

(b)  Three. 

(c)  English  is  represented  by  Mr.  C.  V.  Chandrasekharan  and 
Miss  M.  I.  Rosemeyer.  History  is  represented  by  Mr.  C.  Y.  Chandra¬ 
sekharan, 

(d)  Three. 

Vacancies  of  Sirkar  Vakils’  Places . 


122,  Me.  A.  HQOGEWERE  {Nominated)  :  (a)  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  there  are  Additional  and  Assistant 
Head  Sirkar  Yakils’  places  remaining  unfilled  by  any  permanent  arrange¬ 
ments? 

(b)  If  so,  how  many,  and  how  long  have  they  been  remaining  so  ? 

Mr.  B,  KRISHNA  PILL AI  (Chief  Secretary  to  Government ): 

(a)  and  ( b )  The  place  of  the  Additional  Head  Sirkar  Yakil  was 
temporarily  vacant  from  the  3rd  January  1925tothe  25th  January  1925, 

-CT  hen  Mr.  Snbba  Aiyar  was  recalled  to  duty  in  connection  with  the 
present  meeting  of  the  Legislative  Council.  The  _  post  of  an  Assistant 
Head  Sirkar  Vakil  has  been  permanently  vacant  since  the  22nd  Decem¬ 
ber,  1924.  This  post  has  not  yet  been  filled  up. 

Press  Extracts  placed  before  the  Beiccrn. 

123  Mr.  a.  HOOGEWERE  (Nominated) :  (a)  With  regard  to  the 
Press  extracts  placed  before  the  Dewan  what  is  the  principle  followed 
in  selecting  the  several  articles  for  translation  ?  ,  . 

(5)  Will  the  Government  be  pleased  to  lay  on  the  table  any  two 

of  such  weekly  collections  ?  .  :  ■  '  '  ■'  '  • 

Mr.  R.  KRISHNA  PILLAR  iOhief Secretary  to  Govm^mnt). 

(a)  Articles  considered  important  are  translated  and  placed  befoie 

the  Government.  p  : 

(b)  The  answer  is  in  the  negative. 

Assignment  of  Swampy  Areas  within  Reserved  Forests. 

1-m  Mr  'TARIATU  KUNJITOMMAN  (Muvattupuzha):  Will 

Jtvefnmen^ptito  sell  all the^ampy  areas  withm  reserved 

forests  in  small  blocks  for  paddy  cultivation  ?  - 

'  r  T,  wT’TqHNA  PILLAI  (Chief  Secretary  to  Government): 

-  „».ion  «»i  srfyl*  »ia  » 

small  blocks. 

Recommendations  of  Bisa$onstation  Conwntiees 

125. 

Xi.  *A  ******* 
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(it)  If  so  will  they  be  pleased  to  lay  on  the  table  a  statement 
showing  the  names  of  the  taluks  in  which  such  lands  are  situated,  with 
their  acreage  ? 

Mb,  E.  KRISHNA  PILLAI  (Chief  Secretary,  to  Government): 
(a)  The  Government  have  not  accepted,  in  the  case  of  a  few 
swampy  areas,  the  proposal  of  the  committees  that  they  should  lie 

disafforested. 

(it)  Tho  member  is  referred  to  G.  O’s  Nos,  E.  0.  0.  700-  A/23/ 
Eev  Bis-  1590/23/Eeveniie,  Bis.  (191/24/Eevcmie,  It.  O.  C.  700  A/23/ 
Revenue,  and  Bis.  1514/24/ltevenuo,  dated  the  4th.  September  1923, 
20th  November  1923,  20th  May  1924,  13th  June  1924  and  ,1.7th  October 
1924,  respectively,  published  in  tho  Government  Gazette. 


Punishment  of  Government  Oflk 


timesing  at  Elec,  lions. 


120.  Mb.  TAEIATU  KUNJITOMMAN  (Mmattupueha)  :  Will 
the  Government  be  pleased  to  issue  stringent  orders  at  once  to  the  effect 
that  they  would  severely  punish  Government  officers  who  canvass  for  or 
against  any  candidate  in  the  .forthcoming  elections  ? 

Mb.  E.  KRISHNA.  PILLAI  ( Chief  Secretary-  to  Government) : 
The  Member’s  attention  is  invited  to  Government  notification 
No  102  of  22/Leg'is.,  dated  the  24th  February,  1922,  published  m  the 
Government  Gazette  dated  the  28th  idem.  Government  will  publish  a 
similar  notification  in  duo  time  on  the  eve  of  the  forthcoming  elections. 


University  for  Tramneare. 

127.  Mit.  TAEIATU  KUNJITOMMAN  (Mumtt-npnxha)  :  (a)  Do 
the  Government  propose  to  establish  a  University  in  Travaneore  ? 

(h)  Is  the  University  proposed  to  be  established  for  Kerala  as  a 
whole  or  for  Travaneore  alone  ? 

Mr.  S.  PARAMESVARA  AIYAE  (Secretary  to  Government): 
(a)  and  (5)  The  report  of  the  University  Committee  is  being 
printed.  It  is  not  possible  to  express  any  opinion  on  the  matter  at 
,  this  stage. 


LEGISLATION. 

The  Limitation  Regulation  Amendment  Bill. 

Mb-  V.  SUBBA  AIYAE  (Additional  Head  Sirkar  Vakil) :  I  beg 
to  present  the  report  of  the  Select  Committee  on  the  Limitation  Regu¬ 
lation  Amendment  Bill  and  move  that  the  same  may  be  taken  up  f  or 
consideration. 

Mb.  S.  PARAMESVARA  AIYAE  (Secretary  to  Government) :  I 
beg  to  second  the  motion. ' 

;  The  motion  was  carried. 


THE  LIMITATION  REGULATION  AMENDMENT  BILL. 


mi 


DEPUTY  PBESIDENT :  There  are  no  amendments  to  the  pre¬ 
amble  and  Clause  1.  I  take  it  that  the  House  agrees  to  their  standing 

as  part  of  the  Bill. 

The  motion  was  carried,  and  the  Preamble  and  Clause  1  were 
added  to  the  Bill. 

Clauses  2  to  4. 


Mr.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha) :  In  Clause 
2  Sub-clause  (3),  line  2, 1  move  that  the  word  ‘paddy’  be  substituted  for 
“grain”.  The  existing  provision  in  the  Bill  submitted  by  the  Select 
Committee  is  that  “a  ‘bond’  includes  any  instrument  whereby  a  person 
obliges  himself  to  pay  money  or  grain  to  another  on  condition  that  the 
obligation  shall  be  void  if  a  specified  act  is  performed  or  is  not  performed 
as  the  case  may  be.”  The  expression  “grain”,  I  would  submit,  requires 
modification.  The  meaning  of  that  expression  in  legal  phraseology  is 
any  kind  of  corn  sown  in  the  ground.  I  am  relying  on  Black’s  Law 
Dictionary  in  support  of  my  submission.  Now,  “grain”  includes,  there¬ 
fore,  not  only  paddy  but  wheat  and  all  manner  of  other  cereals.  I  doubt 
the  wisdom  of  widening  the  existing  law  upon  the  subject  by  an  amend¬ 
ment  of  this  description. 

DEPUTY  PBESIDENT  :  Have  you  got  the  word  “grain”  in  the 
existing  Begulation  ? 

Mr.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha ) :  No.  We  have 
not  got  it. 

Mr.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil):  We 


have  it  in  some  sections. 

Mr.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha) :  On  the  other 
hand  if  it  is  the  intention  of  the  Law  Member  to,  include  movables  of 
all  kinds  under  the  category  of  money  for  the  purpose  of  bond  why 
certain  movables  like  elephant,  cattle- etc.,  sh on Id .  be  excluded  and  why 
only  grain  of  all  binds  should  be  favoured  I  fail  to  understand.  The 
existing  law  upon  the  subjectjas  laid  down  by  the  HighCoiu-t  is  eontamj 
'  in  two  or  three  rulings.  The  rulings  in  3  Thandu  Aiyar  Page  119  and 
,12  T  L.  -J.  69,  lay  down  the  principle  that  paddy  m  this  countiy  is 
practically  treated  as  equivalent  to  money  and  as  such 
rency  by  the  agricultural  population  of  the  State  f ^L^herefore  1 
my  submission  is  that  it  need  only  he  confined  to  paddy.  Theiefore,  J. 
su'gges  t  that  the  Expression  ‘gram’  be  changed  into  paddy. 

Mr.  M.  N.  PILLAI  (Trivandrum).:  I  second  it.  _ 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  I  will 

aCCePD EPUTY  -PBESIDENT :  I  take  it  that  the  House  agrees  to  the 
amendment  being  accepted. 

The  amendment  was.  carried.  .  ,. 

nEPTITY  PBESIDENT:  Then  there  is  an  amendment  m  the 

*  »»»■«  Claoae.  to 

delete  the  words  “or  gram.  ’ 
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[Deputy  President.] 

MR  N  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)-. 

In  the  definition  of  the  word  “bond”  I  think  it  is  not  necessary 
to  include  grain  also.  It  must  be  confined  to  money,  especially  in  view 
of  the  future  amendment  we  have  proposed  in  Article  119. 

DEPUTY  PRESIDENT  :  In  view  of  the  first  amendment  being 
carried  are  you' in  order?  lam  pointing  out  the  difficulty  in  view 
<vf  the  fiouncil  having  agreed  to  tile  substitution  ot  the  word  paddy” 
?ot  “gmln”  The  word  “paddy-  is  net  in  the  Bill  as  settled  l.y  the 
Select  Committee. 

Mr  N.  BAMAKBISHNA  PILLAI  (Vaikam.  cum  Ettumanur ): 
My  amendment  is  to  delete  tlm  expression  ‘or  gram’.  I  think  it  is  in 
order.  G  rain  includes  paddy. 

DEPUTY  PRESIDENT:  Whether  it  includes  paddy  Or  not, 
your  amendment  should  be  not  to  delete  “or  grain”  but  to  delete ‘‘or 
paddy”  which  has  been  substituted  as  a  result  of  Mr,  Narayana  Pillais 
amendment,  and  it  has  been  accepted  by  the  House. 

Mb.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)-. 
Then  I  ask  for  permission  to  move  that  only  ‘money’  be  included  in  the 
definition  of  ‘bond’. 

DEPUTY  PRESIDENT:  Why  do  you  not  move  it  when  we 
come  to  the  “Articles”  ? 

Mb  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettu-mamV): 
My  submission  is  that  in  some  of  the  articles  we  must  certainly  provide 
for  grain  also.  It  is  not  necessary,  as  a  general  rule,  to  include  gram 
also  in  the  definition  of  ‘bond  .  Money  is  the  medium  of  exchange  and 
there  is  no  use  in  using  the  word  grain. 

DEPUTY  PRESIDENT:  -  Would  you  abolish  all  transactions 
in  paddy  ? 

Mb.  N.  RAMAKRISHNA  PILLAI  {Vaikam  earn  Ettumanur 
Not  that!  would  abolish  all  transactions  m  paddy. 

DEPUTY  PRESIDENT :  What  would  you  call  those  instruments? 

Mb.  N,  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)-. 

They  will  be  in  the  nature  of  agreements  or  contracts,  for  breach  ot 

which  we  have  provided  in  the  Articles  and  wherever  special  provision  has 
to  be  made  we  are  at  liberty  to  include  ‘gram’,  General  provision  need 
only  be  made  in  respect  of  bonds.  . 

DEPUTY  PRESIDENT:  I  will  let  you  move  your  amendment. 
But  I.  am  afraid  it  is  not  in  order. 

Mb.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)  -. 
Still  at  present  we  are  only  laying,  down  the  definition  of  the ^  wora 
‘bond’.-  This  word  was  not  in  the  original  Bill  undei  definition  . 

'  DEPUTY  PRESIDENT  :  Unless  you'  want  to  exclude  ; all  tons- 
;  actions  in  paddy,  there  is  not‘ much  virtue  in  asking  fox  its.  deletion. 
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Tf  V0M  idea  is  that  a  different  period  of  limitation  ought,  to  he  pre- 
rnbed  for  money  and  for  poddy,  you  can  move  the  necessary  relevant 
onrlriient  when  we  come  to  deal  with  the  “Articles”.  Here,  you  have 
toTecognise  the  existence  of  a  class  of  transactions  under  which  ms  cud 
of  money,  paddy  is  advanced  as  a  loan.  I  give  you  permission  to  move 
it  if  yon  are  very  particular. 

Mr  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  httu^amir). 

I  do  not  move  it,  Sir.  My  position  is  that  money  alone  is  entitled  to  legal 

recognition  as  the  medium  of  exchange. 

The  following  amendment  was  not  accordingly  moved. 

Sub-claiwo  (3),  line  2.  Delete  the  words  “or  grain”. 

DEPUTY  PRESIDENT  :  The  question  is  that  Clause  -  as 
amended  do  form  part  of  the  Bill. 

The  motion  was  carried  and  the  clause  as  amended  was  added 

thB  Deputy  PRESIDENT:  The  question  is  that  Clauses  3  and  4 

do  form  part  of  the  Bill.  ,  ,  RiU 

•  The  motion  was  carried  and  the  clauses  were  added  to  the  Bill. 

*  Clause  5. 

' 1  mo’e  ,Lbii  lh:;  "riff cm,  c°4b  “»•«“  “'tion,“ weU 

and  ‘for’ m  live  3  ^  toiSerfc  this  expression.  That  is  the  case 

S  I  think  there  wih  be  no  objection  to 

“ttol  wSsVABAN  HLLil 

I*i“ 

““DEPDTi  PEKSIDENT  ,  I  tat.  it  that  the  *-»-*>•» 

'  amendment*  _ 

s  gjs2.!  u. 

have  also  another  amendment.  »•««“'“  j.inilr 

Mb.  N-  Ramakbishna  Pill  (  ^  .  (1  ,  c„uriStrS  crrp®«mi« 

:  a,ld  aotll<!  on  is 
'  cause  Within  the  meaning  y.  (JMymshl)  :  1  more  that 

MB.  P-  K-  wmrds ‘^gayed  to  present  the  appeal  or 

.  :m SJ’Sterao^1  Vakil”.  The  present  E^- 

:  application  be  mseitea^  aise 

nation  reads  as  follows . 
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[Ml',  p.  K.  Naiayana  Pillai.l 

“  li'xplannlion  II.  Thu  foot  that  the  appellant  ..r  applicant  omitted  to  prefer  an  ap. 
peal  or  make  an  application  will, in  the  period  proscribed  therefor  acting  m  good  faith  on 
the  advice  of  a  Vakil  may  be  aulttoieut  oaiwo  w itluu  the  moaning  of  this  Section  ”. 

" 1  I  certainly  sympathise  with  the  Select  Committee  in  their  views 
that  a  provision  of  the  description  indicated  in  Explanation  II  has  be¬ 
come  necessary.  That  has  been  necessitated  by  a  ruling  ot  the  High 
Court  now  reported  m  13  T.  L.  1.  3o4.  It  is  a  Tull  Bench  ruling, 
and  it  goes  considerably  against,  mistakes  of  aU  kinds  especially  when 
thev  are  committed  by  legal  practitioners.  It  is  a.  misfortune  that  the 
attention  of  the  Full  Bench  was  not  drawn  to  a  prior  ruling  ot  the  High 
Court  on  the  subject.  For  I  may  refer  to  two  -rulings  in  this  connec¬ 
tion,  one  reported  in  Kolappa  Pillai’s  “  Unreported  Decision^  ,  at  page 
33  to  which  Sadasiva  Aiyar  C.  J.  was  a  party  and  which  holds  that  an 
honest  mistake  of  law  is  excusable  under  the  ex.stmg  provision,  ot  law, 
that  is,  Section  5  of  the  Limitation  liegulation.  1  he  Full  Bench  rul¬ 
ing  that  I  referred  to  seems  to  lean  more  or  less  in  favour  of  certain 
English  rulings  upon  a  parallel  provision  under  the  English  Statute. 
For  example,  the  ruling  in  I  King’s  Bench  Division,  1007,  page  1,  is, 
referred  to  as  guiding  the  principle  in  the  h  ull  Bench  ruling.  But  it 
is  again  unfortunate  that  this  identical  English  ruling  has  been  depart¬ 
ed  from  in  this  High  Court  itself  by  Sadasiva Aiyar  G.  J.  m  the  decision 
reported  in  Kolappa  Fillai’s  Decisions  page  8o9. 

DEPUTY  PHESIDENT  :  Which  is  earlier  V  „ 

Mk  P  K.  NA.KAYANA  PILLAI  {.imbalapnxha)  :  The  Full 
I  Vneh  rulino-  is  a  very  recent  ruling.  The  other  is  a  very  old  ruling. 
That  is  to  sav,  the  practice  of  the  legal  practitioners  and  the  Conrte has 
been  in  keenhm  with  such  precedent  under  the  beliei  that  such  mistakes 
Sd  he  at  thehU  of  the  tartAte*  But«ncewe  ^ 

now  confronted  with  the  ruling  of  the  Full  Bcncirol  the  High  Court 
orTrnvancorc,  as  I  said  before,  the  somewhat  novel  practice  of  the 
Ith  lure  interferin'1'  and  laving  down  the  law  has  become  necessary. 
Ho  I  am  quite  at  one  with  Mri  Suhba  Aiyar  in  adding  the^to^ 
the  Section  hut  in  the  Explanation  some  vagueness  is  likely  to  ause 
m  tlm  language  used.  My  friend  simply  says  “acting  m  good  faith 
on  the  advice  olhi  Vakil  may  he  sufficient  cause  within  the  meaning  of 
'  the  section  ”  Anv  Vakil  may  be  tempted  to  offer  advice  if  lie  has  got 
leisure  and'  may  i  t  care  what  the  advice  is  going  to  load  to.  The  Section 
1.  ™  v  «»7»  Vakil.  Even  a  Criminal  Vakil  is  sufficient  lor  the 
purpose  of" the  Section.  Granting  for  argument’s  sake  that  a  Munaffs 
Court  Vakil  is  competent  to  advise  a  client  with  respect  toanjl^aobe 

rirefovrod  to  the  High  Court  v,  lien  Ins  practice  is  not  on  the  <‘PP°1«*® 

lide/it  is  extremely  questiotmhlo  whether  Ins  advice  Md  «^nd  the 
party  in  good  stead.  So,  my  object,  first  ol  all,  is  to  see  that  an  appro 
priato  Vakil  should  be  contemplated  under  the 

verv  uroper  Vakil  may  not  care  very  much  to  see  wliat  the  paiticuHi 
'.perfod  of  limitation  is,  if  he  is  not  approached  professionally ,  so  1 

-  provide  for  it. 
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DEPUTY  PRESIDENT :  You  mean  -with  a  fee  also,  I  suppose. 
Mk.  P.  K.  NARAYANA  PILLAI  {Ambahqmzha) :  That  is  the 
meaning  of  it.  “Professionally’.’  implies  the  appropriate  fee  which  the 
Htigant  public  should  provide  to  engage  a  Yakil;  so  I  say  a  Vakil 
mealed  by  the  parties  must  be  the  Yakil  who  misleads  by  his  advice  for 
the  purpose  of  thisisection  and  unless  there, is  some  engagement,  be  it  only 
for  the  purpose  of  advice  or  for  presenting  the  appeal  for  application, 
the  mistake  should  not  be  condoned. 

DEPUTY  PRESIDENT:  You  say  the  engagement  need  not 
necessarily  be  by  the  execution  of  vakalaina,rm‘> 

Mu.  P.  K.  NARAYANA  PILLAI  {Ambalapuzha) :  No;  not 

necessarhv . 

Mb  G  PARAMESVARAN  PILLAI  (Neyyattiniara)  :  Suppose, 

.  the  case  of  mi  appeal  to  be  filed  in  the  High  Court,  the  party  files  i 
n  the  District  Court  on  the  wrong  advice  of  a  Yakil  of  the  District 
rnrii't  that  as  a  consequence  it  is  out  of  date  when  it  is  brought  to  the 
"  Soh  Comt  and  that  the  party  pleads  the  excuse  that  his  \  akil  advisee 
High  Oouit  anu  i  ai  i  >  *  acoe pt  his  amendment,  would  not 

Ir11  iTlc^t/wrong  advice  be  open  to  the  objection  that  the  Yakil  who 
the  District  Court  “ 

the^lBh  PMLSARAYANA  PILLAI  (Ambalapmha) :  Any  way  he 

K““»reS«c,Pw:  it  will  M  “»  “  “V  — 

tration  from  raising  the  plea  of  wrong  advice.  . 

Mb.  P.  K.  S5S 

amendment.  _  ;+ 

-•Tn  M  N  PILLAI  ( Trivandrum ) :  I  second  it. 

not  able  to  see  the  tell  c,L;.;'CUon  -..  P  testion,  Supposing  a 

I  will  ash  m  mf  ggSSi  — !  ‘>™t«  *■«  K 

person  who  has  got  a  Munsil  s  ^  who  advises  him.  that 

peal  and  insults  a  High  and  that  the  party 

the  appeal  lies  as  'a  result  of  such 

the  appeal  in  tne  M  keen  engaged.  I  daie- 

advice.  The  Vakil  “^.“paiai -will  not  say  that  the  Trivan- 

say  my  friend  Mr.  P  -  >  d  ice  and  that  his  advice  should  not  be 

District  Cfiurt  Vakil.  If 
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[  Mr.  G.  Paramesvnran  Piilai,] 

we  accept  the  amendment,  such  a  party,  who  acts  upon  the  advice  of 
the  Vakil  here,  although  ;he  has  not  been  engaged,  would  not  be 
entitled  to  relief  under  the  present  provision. 

DEPUTY  PEESIDENT  :  Would  not  the  contingency  contem¬ 
plated  by  Mr.  G.  Parameswaran  Piilai  be  covered  by  Clause  14  ? 

Mr.  V.  SIJBBA  AIYAE  (Additional  Head  Sirkar  Vakil)  No; 
because,  it  lias  been  recently  interpreted  by  the  High  Court  the  other 
way.  A  Full  Bench  of  the  High  Court  refused  to  accept  the  elastic  and 
liberal  interpretation  of  the  Clause.  It  is  to  over-rule  that  decision  that 
the  present  provision  is  intended.  I  think  it  is  better  to  leave  it  as  it  is 
instead  of  restricting  it  to  any  particular  cla.ss  of  Vakils.  After  all,  it  is 
only  a  provision  for  allowing  extension  of  time  for  preferring  appeals  in 
cases  where  the  delay  is  caused  by  the  wrong  advice  of  Vakils,  Whether 
such  Vakils  practise  in  the  High  Court  or  in  the  District  Court  or  in  the 
MunsifFs  Court,  it  does  not  materially  affect  the  principles.  Therefore, 

I  think  it  is  not  desirable  to  restrict  the  provision  still  further.  It  is 
better  to  leave  it  as  it  is. 

Mb.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Neduniangad ): 

I  oppose  the  amendment.  We  are  trying  practically  to  override  the 
decision  of  a  Full  Bench  of  the  High  Court  on  questions  relating  to 
matters  of  fact. 

Mr.  V.  SUBBA  AIYAE  (. Additional  Head  Sirkur  Vakil)-.  The 
amendment  does  not  relate  to  that.  The  Select  Committee  lias  already 
'  overridden  the  High  Court  ruling. 

Mb.  T.  K.  VELU  PILLAI  ( Tripandrum  cum  Nedwtnmgad): 

I  am  utilising  my  objections  to  the  explanation  as  an  argument  against 
the  amendment.  As  I  proceed,  I  will  make  myself  clear. 

DEPUTY  PEESIDENT  *:  Mr.  P.  K.  Narayana  Piilai  is  suggest¬ 
ing  certain  alterations  to  Explanation  II  as  settled  by  the  Select  Com¬ 
mittee.  Whether  those  verbal  alterations  are  justifiable  or  not  is  the 
only  question  now. 

•  Me.  T.  K.  VELU  PILLAI  •  (' Trivandrum  cum  Neduma.ngady : 
I  am  mainly  concerned  with  Mr.  Narayana  Pillai’s  amendment.  But,  I 
should  not  be  prevented  from  referring  to  other  principles  and  other 
sections  in  order  to  malm  my  reasoning  against  the  amendment  clear. 
The  principle,  that  the  legislature  should  step  in  to  correct  mistakes  of •  • 
this  nature,  is  not  a  healthy  principle.  Our  courts  are  empowered  to 
decide  whether  a  party  is  entitled  to  extension  of  time  or  whether  the 
Limitation  Regulation  should  be  strictly  applied  against  him.  I  do  not 
see  the  reason  why,  in  the  case  of  Vakils’  mistakes  alone,  the  discretion 
of  the  courts  should  be  taken  away  by  the  legislature. 

Mr.  G.  PAEAMESVAEAN  PILLAI  C Negyatiinkara )  ;  May  I 
know  whether  this  is  a  question  of  fact  or  of  law? 
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Me.  T.  K.  YELTJ  PILLAI  ( Trivandrum  cum  Neduinungud)  : 
It  is  a  question  of  fact. 

Mr.  G.  PABAMESVABAN  PILLAI  (Neygattinkara):  h  he 
aware  that  the  rulings  of  the  courts  are  just  to  the  contrary  ? 

MR.  T.  K  VELU  PILLAI  (Trivandrum  cum  Nednmmgad)  :  I 
am  not  concluded  by  any  ruling.  I  ana  talking  as  a  member  of  the 
legislature  and  as  such  I  cannot  be  bound  by  the  decisions  of  courts. 
(Laughter.)  I  am  not  speaking  as  a  lawyer.  The  two  functions  aw* 
entirely  different.  If  my  friend  opposes  me  with  rulings  of  courts  when 
I  am  arguing  a  case  as  a  Vakil  in  a  court  ol'  law.  then,  certainly,  I 
am  bound  by  those  rulings. 


What  I  am  now  putting  to  the  House  is  that,  in  deciding  whether 
a  party  should  be  given  extension  of  time  or  not,  tbe  courts  will  have 
to  consider  the  several  circumstances  of  each  case.  The  mere  chance 
that,  in  a  particular  case,  the  error  proceeds  from  the  Vakil  should  not 
entitle  the  party  to  get  any  more  advantage  than  other  people  whose 
Vakils  fail  to  plead  res  judicata  or  misjoinder  of  parties.  In  all  tnese 
cases,  the  Vakil  is  equally  responsible  for  the  errors. 


MR  G  PARAMESVABAN  PILLAI  (Neyyattiukara):  May  I 
noint  out  to  my  friend  that  there  is  something  like  review  in  such  cases, 

'  on  the  ground  that  such  questions  of  law  have  not  been  argued  \ 

Mr  T  K  VELU  PILLAI  (Trivandrum  cum  Nedumar.gad) :  Why 
something  like  review  ?  Lam  also  practising  as  a  lawyer  like  my  friend 
Mr.  Parameswaran  Pillai.  I  know  there  is  review, 

'  Now  Sir,  let  us  take  the  ease  of  a  Vakil  who  does  not  keep  himself 
in  touch  with  all  principles  of  law  or  study  the  latest  decisions  or  who 
taSStoStoSSs  of  the  sections  of  the  Civil  Procedure  Code  or  he 
,.is  oouvmu  _  a  Vakil  fails  to  sav  that  the  suit  is 

f  n^the  nLintiff  I  will  quote  another  instancy  .Suppose  there 
but  wh0  ^\ot  got  money  to 
is  a  person  who  m  -  gi  benefit,  even -by  way  of 

finance  the  Motion  he. s1Sableto8procm.e  money.  Buttheman  who 

extension^  time  until  ^  ^  himself  in  touch  with  prmci-  ■ 

goes  to  a  -wio  g  d  ,the  consequences  of  his  actions  is 

P16S  r  m l^Jotected by  to  Explanation. ..  Why  should  the  man  who 

entitled  to  any  consideration? 

_  T,  ,n?TTf -PITiLAI  (t-rivandrim  cum  h&dmianyaa)  i 
•Mb.  T.  K.-VELU.  P4jJjA  f  -j  Spoke  only  of  wrong 

never  used  the  my  frie^  Mi\  BamaKHshM  EiBai,  I 

Vakils  Anyhow,  foi  the i  sake  ol  y  ice,  and  the  ‘wro?ig  ■ 

say  ‘  right  Vakil  ’  is  one  who  is  able  to  give  g  •  /* 

Vakil  ’  is  one  who  is  not  able  to  do  so. 
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DEPUTY  PRESIDENT :  The  right  Vakil  is  one  whose  view  is 
ultimately  accepted  by  the  court.  Is  it  not  so,  Mr.  Vein  Pillai  ? 

Mr.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad) :  It 
is  a  very  difficult  question  ;  because,  sometimes  the  court  itself  may  go 
wrong,  nobody  is  infallible.  The.ro  is  a  human  element  in  all  these 
things. 

I  do  not  see,  Kir,  the  reason  why  the  Vakil  alone  should  be  placed 
on  such  a  pedestal  so  that  his  mistakes  alone  should  be  excused.  When 
a  Pull  Bench  of  the  Travancore  High  Court  have  ruled  that  parties 
should  not  be  given  extension  of  time  simply  been, use.  the  delay  was  due 
to  the  mistake  of  the  Vakil  and  when  Unit  ruling  is  perfectly  consistent 
with  English  decisions,  I  am  sorry,  Si)-,  I  am  not  able  to  persuade  myself 
that  the  course  that  we  now  adopt  to  override  the  rulings  of  the  High 
Court  is  the  right  course. 

Mr.  K.  PARAMESVAEAN  PILLAI  ( TirumUa ) :  May  I  ask 
Mr.  Velu  Pillai  whether  he  is  aware  that  the  Travancore  High  Court 
ruling  is  not  in  conformity  with  the  rulings  of  Indian  tHigh  Courts? 

Mr.  T.  K.  YELU  PILLAI  (Trivmdr-Mn  cum  Neilnmmgad) :  I 
know,  Sir,  there  are  some  Allahabad  and  Bombay  cases  to  the  contrary. 

Mb.  K.  PARAMESVAEAN  PILLAI  {TirumUa)-.  Not  only 
Bombay  aifd  Allahabad- ;  all  the  Indian  High  Courts  have  ruled  con¬ 
trary  to  the  ruling  of  our  High  Court. 

DEPUTY  PRESIDENT  :  There  is  no  amendment  for  the  dele¬ 
tion  of  tire  explanation. 

Mr.  T.K.  VELU  PILLAI  (Trimndnm  cum  Nedwmngad) I 
have  already  explained  myself.  I  am  opposing  the  amendment  for  a 
right  purpose  and  on  proper  grounds. 

DEPUTY  PRESIDENT :  Y'ou  cannot  attack  the  explanation  as  a 
whole. 

Mr.  T.'  k!  VELU  PILLAI  (Trivandrum  cum  A Tedwnangadj :  If 
'my  friend  Mr.  K.  Parameswaran  Pillai  reads  the  Indian  decisions,  parti¬ 
cularly  the  Full  Bench  decision  reported  in  12  Allahabad,  it  will  be  seen 
that  their  Honors  observe  that  the  condition  of  the  people  in  India  is 
not  a^.satisfactory,  in  point  of  education  and  otherwise,  as  in  England. 

Mr.  G.  PARAMESVAEAN  PILLAI  (Negyattinlcara):  Are  the 
conditions  different  in  Travancore  ? 

Mr.  T.  K.  VELIT  PILLAI  (Trivandrum  cum  Nedumangad) : 
They  are  different,  because  the  people  in  Travancore  are  very  much 
more  advanced  in  literacy  and  in  all  matters  than  the  people  in  British 
India. 

'  Mb.  G.  PARAMESVAEAN  PILLAI  (NeyyattinUra) :  Are  the 
people  in  Travancore  superior  to  those  in  England  ? 

Mr.  T.  K  VELU  PILLAI  ( Trivandrum  cum  Nedumangad)  : 
That  question  does  not  arise. 
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The  British  Indian  High  Courts,  no  doubt,  have  taken  the  view 
that  extension  of  time  should  be  given  on  the  i  ground  of  .Vakil’s 
mistake.  That  is  because  British  India  is  an  extensive  territory  where 
education  is  not  so  widespread  as  in  Travancore.  In  Travaucoie  every 
man  is  his  own  lawyer.  People  are  well-versed  even  with  case-law.  It 
is  hot  likely  here  that  people  would  commit  mistakes  or  would  go  to  a 
Vakil  who  is  liable  to  err  in  matters  of  law.  After  all,  we  have  got  only 
a  small  extent  of  territory  and  it  is  not  likely  that  people  commit  mis-  - 
*  takes  in  litigation,  especially  in  the  choice  of  Vakils. 

Me.  K.  PABAMESVAEAN  PILLAI  ( Tirumlla ) :  Is  my  friend 
aware  that  in  the  case  reported  in  13  T.  L.  J.  the  mistake  was  commit¬ 
ted  by  a  leader  of  the  Trivandrum  bar  v> 

Mr,  T.  K  VELU  PILLAI  (Tricaudru,»  cum  Xfdt'o.ahgad) :  _  I 
do  not  want  to  drag  names  of  persons  here-  Because  it  has  been  acced¬ 
ed  in  British  India  in  a  particular  way  or  because  the  leader  of  the  bar 
here  has  committed  a  mistake,  I  do  not  see  the  reason  why  we  soould 
also  adopt  the  British  Indian  viewT.  I  think  it  would  be  better  it  we 
agree  with  the  people  of  England  in  these  matters,  because  most  of  us 
are  enlightened’ and  mistakes  are  not  likely  to  be  committed,  especially 
fn  the  matter  of  selecting  Vakils.  I  do  not  see  any  reason  why  the  party 
who  goes  to  a  wrong  Vakil  should  be  shown  greater  consideration  than 
arnan  who  is  poverty-stricken  or  who  is  not  able  to  get  money  for  liti¬ 
gation  or  who  is  prevented  by  illness. 

DEPUTY  PEE SIDENT:  All  that  is  excused  even  at  present. 

Me  T.  K.  VELU  PILLAI  (Trmmdrvm  onto  Nedm.tang*®:  1 
n  *  fhe  court  exercising -its  discretion  m  the  matter. 

are^VakilTwlio^ire  able  to  reverse  such  decisions,  and,  certainly*  it  can 
be  reversed  when  a  similar  case  comes  up  latei.  .  .  .  , 

the  Pub  cum  Nedu^ad): 

The  decision  may  be  atoned  YMrty  times  and 

Therefore,  when  the  High  Court  has  g  ven  a  consistent 

which  is  consistent  with  helped  simply  be- 

with  the  principle  that  a  patty  *  ^  ^  tl:dnk  it  ,is  justifiable  on 

cause  he  has  been  misled  by  _  >  th  matter  and  override  the 

the  part  of  the  legislature  to  interfere  m  vne 

ded  Mal'jOHlfflDIEy  iUrn^mUm  “»  **■»<»’  Is 

«-  t  ar-r*  But 

th.»  »ve  otto  ..oh  „„  Ettamanur) : 

m.S.  BAMAKEISHNA HLLU  m  ^  - , 

May  I  know  how  many  appeals  have  oeen  u 
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Me.  T.  K.  VELU  PILLAI  (Trivandrum  cum  N edumangad) ; 
That  does  not  concern  me.  I.  did  not  collect  statistics. 

DEPUTY  PRESIDENT:  Mr.  Velu  Pillai,  please  direct  special 
attention  to  the  merits  of  the  amendment  instead  of  discussing  the 
general  principle  of  the  Explanation. 

Me.  T.  K.  VELU  PILLAI  {Trivananm  cum  h  edumangad)  :  I  , 
have  been  trying  to  show  that  the  explanation  is  misconceived.  It  will  j 
be  a  precedent  for  other  prejudicial  changes  in  the  law.  Although  Mr. 
Naravana  Pillai’s  proposition  is  based  on  a  better  footing  than  the 
Explanation,  I  am  not  satisfied  with  that  either-.  Because  I  have  got  an 
opportunity  of  expressing  my  opinion  on  the  amendment,  I  suggest,  by 
a  side-wind  as  it  were,  that  the  Explanation  is  bad.  My  reasons  for  op¬ 
posin'*  Mr.  Narayana  Pillai’s  amendment,  since  it  is  better  than  the 
Explanation,  apply  with  greater  force  against  ,the  Explanation.  Any¬ 
how,  I  maintain'  that  the  Explanation  and  the  amendment  Are  equally 
unnecessary.  Therefore,  I  oppose  the  amendment. 

-  Mr.  JOSEPH  PANJIKARAN  ( Shertullm )  :  I  also  oppose  the 
amendment,  not  for  Mr.  Velu  Pillai’s  reasons  but,  because  the  amend¬ 
ment,  as  proposed  by  Mr.  Narayana  Pillai,  will  bring  the  operation  of 
the  rule  to  a  narrower  limit,  whereas,  if  it  is  left  as  settled  by  the  Select 
Committee,  it  will  have  a  wider  range.  On  that  ground,  I  oppose  the 
amendment  proposed  by  my  friend  Mr.  Narayana  Pillai.  I  will  cite  an 
instance.  A.  Vakil  in  the  Muns’ff’s  Court  advises  a  party  to  take  a  case 
to  the  High  Court.  The  party  himself  prepares  the  appeal  memoran¬ 
dum  and  puts  it  in.  The,  advice  of  the  Munsiff’s  Court  Vakil  m  this 
instance  may  be  wrong.  Now  if  this  exemption  is  restricted  to  the 
counsel  engaged  in  the  High  Court,  such  a  party  would  not  be  entitled 
to  the  relief,  because  there  was  no  counsel  engaged  for  the  High  Court 
at  all.  Such  eases  have  to  be  taken  into  consideration.  Considering 
all  these  circumstances,  I  think  the  wider  range,  as  afforded  by  the  pro¬ 
vision  as  settled  by  the  Select  Committee,  would  be  better  than  the 
amendment  proposed  by  my  friend  Mr.  Narayana  Pillai. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  With  respect 
to  the  general  attack  on  the  explanation,  I  do  not  wish  to  speak 
anything.  With  respect  to  my  friend,  Mr.  Panjikaran’s  observations,  and 
those  of  Mr.  Subba  Aiyar,  as  I  have  already  submitted,  we  should^  not 
throw  open  a  very  wide  door  for  exemption  from  the  operation  of.  the. 
limitation  bar.  It  appears  tome,  Sir,  that  a  person,  who  is  a  mere  Munsiff  s 
Court  Vakil  cannot  be  expected  to  be  consulted,  m  the  matter  of  pre¬ 
ferring  an  appeal  either  to  the  District  Court  or  the  High  Court,  bo, 
a  party  who  begins  to  consult  a  Munsifl’s’  Court  Vakil  on  a  subject  with 
which  he  is  not  expected  to  he  acquainted  must  pay  the  penalty  of  such 
wrong.procedure.  .  .  -  . 

DEPUTY  PRESIDENT :  Suppose  you  put  m  the  words  a  duly 
qualified  vakil.”  ,  , 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  The  expres¬ 
sion  “  practising  in  a  court  of  appeal  ”  is  also  necessary. 
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DEPUTY  PRESIDENT :  That  is  not  necessary.  Some  of  us 

practising  in  Munsiff’s  Courts.  Suppose  you  put  in  the  words  “  a 
*jjy' qualificid  vakil,”  would  that  not  meet  your  requirements  ? 

Mb-  P-  K.  MAE  AY  AN  A  P1LLAI  (Ambalajmzha):  Yes,  that 
will  be  more  or  less  appropriate. 

Mb  V.  SUBBA  AlYAB  (Additional  H end  Sirkar  Vakii) :  Only 
a  duly  qualified  licensed  vakil  is  called  a  vakil. 

MB.  JOSEPH  PANJIKARAN  (Shertallai) :  Not  so.  Is  not  a 
criminal  court  vakil  also  called  a  vakil  ? 

Mb  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  VMJ)  :  Only 
milcourt  vakils  are.  called  duly  qualified  vakils. 

Mb  P  K  NARAYANA  PILLAI  (AmbalapvZha) :  May  I  know 
whether’  a  criminal  court  vakil  is  not  a  duly  qualified  vakil  ? 

TWPTTTY  PEESIDENT  :  Not  from  the  facts  and  circumstances 
'  nf  a  particular  case.  He  may  be  duly  qualified  to  advise  clients  with 

femnce  to  suits  pending  in  Munsiffs  Courts,  but  he  may  not  be  duly 
Sea  to  advise  parties”  with  reference  to  appeals  to  be  presented  • 

Wore  the  High  Court. 

■  Mr  P  K-  NARAYANA  PILLAI  (Ambalapuzha)  .  My  own  view 

DEPUTY  PRESIDENT  :  There  is  the  question  of  application  . 

cl“se  8  “ 

ed  by  the  Council  form  part  of  the  Bill.  ;  -  ■  ' ,  '  Lj  fo 

Tl, e  motion  m<*»M  «*  «*•.*  “ 

the  Bill.  ,  . 

Clauses  6  to  iv- 

DEPUTY 

regards  Clauses  6,  / ,  o,  ••  ana 

form  part  of  the  Bill.  _  ~  7,  8.  9  and  10  were  added 

The  motion  was  carried  and  Clauses  o,  , . 

to -the.  Bill. 
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Clause  11. 


Me.  N.  RAMAK.RISHNA  PILLAI  ( Vuikcrn  cum  Ettumanur)  : 
I  move: —  . 

In  sub-claim  CO  Hm  1,  the  word  "contracts  be  substituted 
for  “  contract  ”  and  the  word  "  in"  inserted  between  "into"  and  "a." 
That  is  only  a  verbal  amendment. 

Mu.  K  P  ARAM  15 S VARAN  PILLAI  ( Tirumilla ):  I  second  it. 
Mb.  V.  SUBBA  AIYAR  (Additional  llcdd  Sirhar  Vakil}:  I 
accept  it,  Sir. 

The  amendment  was  accepted  by  the  House. 

DEPUTY  PRESIDENT:  The  question  ;  is  that  Clause  11  as 
amended  by  the  Council  form  part  of  the  Bill. 

The  motion  was'  carried  and  Clause  'Ll.  as  amended  was  added  to 
the  Bill. 


DEPUTY  PRESIDENT  :  The  question  is  that  Clauses  12  and  13 
form  part  of  the  Bill. 

The  motion  was  carried  and  Clauses  12  and  18  were '  added  to 
the  Bill. 

Clause  14 . 

The  following  amendments  wore  not  moved  : 

Mb.  N.  iLvM.VKM.tHHm  Pillal  (I 'aiku.n  cum  HUtmannr)  : 

•  Snb-akuMo  (l).  line  3.  fusurt  lislwomi  tho  words  “  of  ”  aii.t  rpimul  ",  towards  the 
end  of  the  lino,  the  Words  “  lirst  or  sronud.” 

!.  Mb.  N.  Ramakbishna  Pillai  ( Vnikam.  cum  Ettu-mtomr) : 

Alhl  the  following  as  Explanation  V : 

“Explanation  V.  The  words  1  whether  in  a  court  of  first  instance  or  hi  a  court.  of 
first  or  second  appeal  ’  shall  inoUulo  any  foreign  court  where  the  funner  suit  or  applica¬ 
tion  wits  dismissed  for  want,  of  jurisdiction  only.  ‘ 

'DEPUTY  PRESIDENT  :  The  question  is  that  Clause  14  form 
part  of  the  Bill. 

The  motion  was  carried  and  Clause  14  was  added  to  the  Eiil. 

Clauses  IS  to  20. 

DEPUTY  PRESIDENT :  There  are  no  amendments  tabled  for 
clauses  15,  'lti,  17,  IS,  19  and  20.  The  question  is  that  Clauses  15  to 
20  form  part  of  the  Bill. 

The  motion  was  carried  and  Clauses  15  to  21)  were  added  to 


the  Bill. 


Clause  21. 


Me.  N.  RAMAKBISHNA  PILLAI  {Vaikcm.  cum  Ettumanur ) : 
I  move: — 

In  sub-clause  (1),  line  8,  the  word  “  his  ”  be  substituted  for  "an. 
That  is  only  a  verbal  amendment.  ... 

Mb.  C.  SANKARA  MENON  [ Qwilon )  :  I  second  it. 
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Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) Even 
as  it  is,  there  is  no  mistake.  But  I  have  no  objection  to  accept  it. 

Mr.  P.  K  NARAYANA  PILLAI  ( Ambalapnxa ):  Under  that 
Section,  when  you  refer  to  an  agent  as  his  agent,,  naturally  we  think  of 
human  beings  alone  as  meant  by  the  word  “  persons.”  Bub  persons 
would  include  a  corporate  body  also  like  companies.  Bo  I  would  have 
the  word  “  an.”  as  it  is.  Hence  I  oppose  the  amendment. 

DEPUTY  PRESIDENT  :  Do  you  press  it  in  view  of  Mr.  Nava- 
yana  Pillai’s  observations  V 

Mb.  N.  RAMAKRISHNA  PILLAI  {Vaikam  cum  Ettimanur)  / 
I  do  not  press  it.  „  , 

DEPUTY  PRESIDENT :  The  question  is  that  Clause  21  torm 
part  of  the  Bill. 

The  motion  was  carried  and  Clause  21  was  added  to  the  Bill. 


Clause  22. 

MR.  N.  RAMAKRISHNA  PILLAI  {Vaikam  cum  Ettumanur) : 

I  move  for  the  deletion  of  the  exception.  The  exception  is— 

“  Any  written  aoknowledgroent  signed  or  payment  made  by  tlie  manager  ol !  a  joint 

Hindu  family  or  by  the  Karanavan  of  a  Malabar  tarwad  shaU  bind  h.s  copuroeners  or 
Lndarfvaisfaa  themise  may  be  notwithstanding  that  sudi  coparoenem  or  anandmaiars 

were  parties  to  tho  contract  or  co-executants  of  the  raongage. 

The  exception  gives  too  much  power  to  the  manaj ger  or  ^arauavi an 
and  indirectly  defeats  the  object  of  protecting  the  “ami aia «so 
conarceners  By  deleting  the  exception,  no  hardship  is  likely  to  ensue 
toPthe  creditors^  since  they  will  have  taken  care  to  have  the  anandaia- 
vars  or  junior  members  joined,  as  the  case  may  be.  ^ 

DEPUTY  PRESIDENT  :  You  want  to  provide  for  the  acknow- 

<»«  -a 

- 

hBtakshara  family?  HLLAI .  {Vaikam  cum  Ettimanur) : 

Mr.  N.  no  reason  why  they  should  not  also  join. 

M^VeImAKBISHNA  PILLAI  cm.  Bit «»«•»■• 

■^r25?SS®WSU  *'*.  — <-p-  *>»■  a 


13.44  mVAHCORB  MSGISMSIVK  COUNCIL,  [13tH  PbBBTJAB?  1928, 

[Deputy  President,] 

DEPUTY  PRESIDENT:  I  am  asking  yon  whether,  in  case  they 
were  not  parties  to  the  original  transaction.,  namely  an  acknowledgment 
by  the  manager  or  the  karanavan,  you  object  to  the  acknowledgment  as 
such  being  enforceable  against,  the  manager  or  karanavan 

Mb.  N,  RAMATyRISHNA  PILLAI  (F«iA-rtm  cum  Ettumanur): 
Not  so, 

Mb.  P,  K.  NAKAYANA  PILLAI  (Amhalapazhd):  Sir,  I  beg  to 
second  the  amendment.  The  exception,  as  it  stands,  creates  a  real  diffi. 
unity.  Suppose  in  a  manimakkathayam  family  three  persons  have  exe¬ 
cuted  a  hypothecation  bond,  .Inst  before  the  period  of  limitation,  if  the 
karanavan  makes  an  acknowledgment  of  that  debt,  this  exception  would 
keep  the  debt  not  only  alive  as  against  the  tarwad  and  the  karanavan 
lmt  also  as  against  the  junior  members.  Now,  the  liability  of  a  junior  . 
member  when  ho,  executes  a  hypothecation  deed  in  conjunction  with  a 
karanavan  is  not  only  for  the  purpose  of  binding  the  tarwad,  hut  also  to 
create -a  personal  liability  against  the  junior  member.  If  this  provision 
is  accepted,  it  will  come  to  this.  Even  the  personal  liability  as  against 
the  junior  member  can  be  extended  by  the  action  of  the  karanavan.  It 
will  be  fundamentally  opposed  to  all  principles  of  acknowledgment  and 
prolongation  of  the  period  of  limitation.  In  that  view,  I  am  sorry  to. 
oppose  the  exception. 

DEPUTY  PRESIDENT:  The  liability  of  the  coparceners  or 
nnandaravars  is  expressly  excluded, 

Mn.  P.  K.  NARAYANA  PILLAI  (Awbalaimsha) :  As  it  stands 
that  is  not  the  case.  Therefore,  l  am  prepared  to  support  Mr,  Kama- 
krishna  Pillai’s  amendmeht. 

Mb.  V.  8UBBA  AIYAR  {AMUnioat  Head  Sirlcar  Vakil)  :  Sir,  I 
oppose  the  amendment.  In  the  first  place,  the  exception  in  Clause  22 
is  not  a  new  provision  at  all.  It  is  found  in  the.  existing  Regulation  of. 
1002  and  therefore  has  been  in  existence  for  nearly  forty  years. 

Mb.  P.  K.  NARAYANA  PILLAI  ( Amhalapuzha ) :  It  is  identical? 

Mn.  V.  SUBBA  AIYAR  ( Additional  Head  Sirlcar  Vakil) :  We 
have  to  substitute  “  anandaravars  ”  for  “  seshakars  ”. 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikam'  mm  Mtummi?): 
May  I  point  out  to  Mr.  Subha  Aiyar  that  the  exception  is  not  identical 
with  the  provision,  in  the  existing  Regulation  ? 

Mb.  V.  SIJBBA  AIYAR  (Additional  Head  Sirkar  Vakil)-.  I  do 
not  think  there  is  any  difference  at  all. 

DEPUTY  PRESIDENT :  Mr.  Narayana  Pillai,  may  I  invite  your 
attention  to  sub-clause  (2)  of  Clause  22  which  reads — 

“  Nothin},'  ill  the  Kidd  Sections  renders  otic  of  sorer*!  joint  nontraetora,  partners,  exe¬ 
cutors  or  mortgagees  chargeable  by  reason  only  of,  a  written,  uukuowledgjueut  signed  or  of 
a  payment  made  by,  or  hy  the  agent  of,  any  other  or  othera  i.f  them.” 

Is  not  the  difficulty  that  yon  are  apprehending  amply  protected  ? 
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Mb.  P.  K.  NAEAYANA  PILLAI  {Awbalapmlw)  :  In  the  ease  of 
the  Mitakshara  family  or  the  Hindu  coparcenary,  unfortunately  the 
junior  members  would  be  bound.  That  is  the  meaning  of  the  exception. 

Mb.  G.  FAEAMESVAEAN  PILLAI  (.Neijijattinkurn) :  The  ex¬ 
planation  is  different. 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil ) :  I  may 
sav  that  I  have  no  objection  to  have  the  explanation  put  in  the  place  of 
exception.  I  thought  that  the  explanation  does  not  read  cjuite  as  a 
provision  in  an  enactment.  I  have  no  objection  to  leave  it  as  it  stands. 
But  it  was  thought  that  the  very  same  thing  is.  proposed  to  be  em¬ 
bodied  by  the  exception;  and  there  is  absolutely  no  difference  in  prin¬ 
ciple.  The  language  was  not -very  happy,  and,  therefore,  it  is  intended 
to  modify  it.  For  instance,  under  the  Nayar  Regulation  we  know  that 
the  karanavan  cannot  execute  a  bond  binding  upon  the  tanvad  property 
except  in  conjunction  with  the  anandaravars  of  the  tarwad.  Therefore, ' 
it  is  only  for  that  purpose  that  their  consent  was  necessary  for  an 
acknowledgment.  If  the  karanavan  acknowledges,  the  tanvad  will  be 
bound,  but  I  do  not  think  that  it  will  in  the  least  give  a  personal  liabi¬ 
lity  as  well  or  a  right  to  proceed  against  the  person  or  persons  con¬ 
cerned. 

Mb.  G.  PAEAMESVAEAN  VIhJjkI(Neiiyattinkara):  Is  it  not 
open  to  the  creditor  to  proceed  against  the  junior  members? 

Mb.  V.  SUBBA  AIYAE  ( Additional  Head  Sirkar  Vakil)-.  Not 
personally.  He  can  proceed  against  the  karanavan.  and  the  tarwad. 
Even  if  the  right  of  each  of  the  persons  is  distinct,  that  right  also  will 
not  be  affected.  So,  it  is  only  in  the  case  of  a  manager  of  a  tarwad 
who  has  got  the  right  to  represent  the  tarwad  and  who  has  got  the 
power  to  acknowledge  a  debt  that  this  provision  lias  been  enacted  m 
order  to  make  it  plain.  In  other  words,  the  Nayar  Begulation  does  not 
militate  against  that  provision  and  does  not  say  that  the  karanavan  has 


,  no  power  to  bind  the  tarwad  by  am  acknowledgment.  That  is 
ing  provision  as.  enunciated  by  the  courts  and  that  has not  m  an}  y- 

beem  restricted  by  the  provisions  m  the  Nayar 

I  say  that,  consistent  with  it,  the  karanavan  has  got  the  power  to^ack^ 


nowledge  and  revive  the  debt.  So  also,  the  manager  of  a  Hindu  Mita¬ 
kshara  family.  But  so  far  as  each  individual  right  is  concerned,  namely 


of  "the"  tarwad  Ts  concerned,  the  karanavan  ola. 

head  of  a.  Mitakshara  family  has  got.  a  right  to  bind  the  taiwad  by 
certain  acts,  .  '  ,  ,  .,  ,  . 

TTOPUTV  PRESIDENT:  What-  is  the  extent  of  the  binding 

SUBBA  AIYAli  {MMtbml  B*i  Siekr 
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[Deputy  President-] 

by  substituting  it  we  we  likely  to  be  misunderstood,  I  have  no  objection 
to  have  the  exception  as  explanation. 

Mu  N.  EAMAKH1S11NA  1'ILJLAl  I  avkam  cum  Lttumanur) : 
Does  the  exception  find  a  place  in  the  British  Inchan  Act  / 

Mb  V  SUBBA  AIYAR  (AdititurnalHeadSirkar  Valvd).  I  will 
bo  Jtc'satisfied  with  the  explanation  in  the  existing  Regulation. 

DEPUTY  PRESIDENT :  That  is  to  say,  you  want  to  put  m  the 
wiml  “  Explanation  ”  instead  oil  “Exception.’ 

Mr  V  SUBBA  AIYA.lt  (Additional  VmU  Sirka,  **«:;  Of 
coui'sS  in  the  Explanation  we  will  have  to  put  .u  “anandaravavs  instead 

°f  iii^t’TUPY  PRESIDENT  '•  The  question,  that  Mr.  Subba  Aiyar 
•  1  flvit  the  “  exception  ’’  should  be  changed  into  “  explanation 

DiS  it  mcet  tw  requirements,  Mr.  Ramakrislma  Pillai  ?  I  think  ycra 
om'ht  to  a  ree  as  to  the  deletion  of  the  exception.  Supposing  this 
ought  to  „  agreeable  to  the  existing  explanation  being 

“SS  MM.  •  «•  oxitolim  »w>  m  *“*»  <* 

"*t5*r^S5S^  vmM  («■».  «  «!— ): 

Yes.  I  agree.  .  , 

The  exception  was  deleted  by  permission  of  ^  House.  • 

Mu  V  SUBBA  AIYAR  {Additional  Head  tivrkar  Valil) .  I  beg 

‘  aUillMBl'aVS ’’’ PARAMESVARA  AIYAR  (Secretary  to  Government) :  I 

SC00nDErUTY  PRESIDENT:  Will  you  '.please  read  the  existing 

explanation. ?^u^b a  A1YAR  (Additional  Head  Sirkar  Vakil)  :  It 

U1°lfcDEFUTy  PRESIDENT:  I  take  it  that  the  House  accepts  the 

amendment. 

The  amendment  was  accepted.  gjp 

The  question  that  Clause  22  as  amended  do  form  pttii  of  the  BU 
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•  •'•./(«;  :  1  beg 

,)<i  ‘xtdr  the  1C 


Clauses  23  to  26- 

Mb.  P-  K.  NAB  AY  AN  A  PILLAI  (Ambcm 
the  following  amendment 

“In  line  2  of  Clause  23,  tnsen  ttjici  the  u. 
hmu  M  the  ettme  of  action  retmiwt  the  sane. 

I  may  first  of  all  point  out  the  wide  difference  that  subtle  between 

AiVar  not  only  with  ieaara  tow  w,  -been  to  approxi- 

Kg&td  to  the  Civil  Ttaef  ore  fat  ot 

fate  mm  “a  ’ " J riopuh,  provisions  ot  the  British  Winn 

all,  our  attempt  ought  to  be  to  actop  t  h  when  introduced 
Limitation  Act  »  hr  “ /“''l  ch aS  SS IhTId.tiag  provision  ot 
would  probably  “Sggesting  »  mote  oomse  here, 

the  law.  In  view  of  that  tact,  -i  am  ot>  a  defendant  is  brought 
If  by  an  order  of  the  “^  ^^the  cause  of  action  is  absolutely 
upon  the  record  at  a  ty  a9  at  the  tune  the  suit 

dead,  and  if  he  shoul id  be  gQ  fJas,  that  particular  defendant  is 

was  instituted,  it 1S  a  iea,p  the  Br\tish  Indian  Act  wisely  provides  that 
concerned.  In  such  on  his  part.  Sere,  m  Travan- 

the  plaintiff  has  to  suffei  f< 3  J  f  d  ing  things.  .A  suit  may  be  based 

■  core,  we  have  got  pecuha tended  to  include  other  causes  of 
upon  one  cause  of  action  “d  “fY  limitation  can  be  pleaded, 

action.  Even  msuch  ci  curnsl lances,  ccufen.ea  ,rader  Section 

Therefore  my  submission  is  “v  ^  J  kgai,ast  the.  defendant  till  he  is 
23  to  suspend  the  period  of  oint  0f  his  suit— that  can  be 

brought  upon  record  from .t  ^ ^  of  action  remains  the  same, 

conferred  qnly  so  long  as  another  cause  of  action  is  added  an 

If  hv  any  amendment  of  the  pi  >  tKen  the  defendant  must  be 
a  new  defendant  is  brought  upon  him_  It  ]a  with  that 

enabled  to  plead  the  la^  °f  ^  This  COUrse  is  adopted  by  all  Courts 
view  I  Propose  this  amendmen  .  _  ^  tlie  pomt.  In  Tra¬ 

in  British  India.  .  36  A11^  a re’ 0f  opinion  that  amendment  of.  the  cause 
vancore  also,  their  Honours  are  “  -J is  generally  prohibited.  W  e 
ol  action  after  the  P^^r,0^  381  finsupport  of  my  view.  On  account 
have  got  a  ruling  m  U  T;  L-  •*•*£.'  tfael*,ttrts,  without  paying  much 
of  the  occasional  jugglciy  o  L  ■  ^  to  foe  tftcked  0n.  In  such  cucum- 
heed,  allow  additional  causes  of  A  .  from  -  pleading  the  law  of 

cure  I 

second  it* 
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Mb.  V.  SUBBA  AIYAB  (Additio-mi  Mead,  Sirkar  Vakil):  gj,  no 
doubt  there  is  vital  difference  between  the.  British  Indian  Act  and 'the 
Travancore  Regulation.  It  was  thought  undesirable  to  go  in  for  a  radical 
change.  The  effect  of  the  amendment  is  that,  when  a  party  is  newly 
added,  so  far  as  he  is  concerned,  the  suit  should  be  considered  to  have 
begun  from  the  date  on  which  ho  was  brought  on  record.”  So  far  as  the 
present  amendment  is  concerned,  I  would  accept  it  in  this  way  “pro¬ 
vided  that  the  cause  of  action  remains  the  same..  I  believe  there  is  an 
earlier  ruling  of  Justice  Banian  Mcnon.  So,  we  may  put  it  as  “nrn 
vided  the  cause  ol  action  remains  the.  same."  ‘  1 

MR.  B.  K.  N  AltA  YANA  I’lLLAI  ( AmbulupivJia )  :  I  accept  the 
amendment;,  i  It  is  only  a  verbal  change.  I  leave  it  to  Mr.  Subha  Aiyar 
to  put  it  in  legislative,  language. 

Mr.  V.  SUBBA  AIYAB  (Additional  Mead  Sirkar  Vakil) :  “Pro¬ 
vided  the-' cause  of  action  remains  the  same.”  That  is  the  amend¬ 
ment. 

Mr.  J.  JOHN  NIDIBY  ( Changanacherij  cum  Minuchil ) :  I  second 
it. 

The  amendment  was  put  to  the  vote  and  carried. 

DEPUTY  PRESIDENT :  The  question,  is  that  Clause  28  as 
amended;  do  form  part  of  the  Bill. 

.  The  motion  was  carried  and  the  Clause,  as  amended,  was  added  to 
the  Bill. 

The  question  that  Clauses  24,  25  and  26  form  part  of  the  Bill  was 
put  to  vote  and  carried  and  the  Clauses  were  added  to  the  Bill. 

Clause  27. 

Mr,  N’.  HAMAKEISHNA-  PILLAI  (Vaikam  cum  Ettumanur) ; 
I  beg  to  move  my  amendment  which  runs  as  follows; — 

Insert  the  words  “first  Chingom”  between  the  words  “from”  and 
“1076"  .and  between  “to”  and  “1096”  in  line  4  of  Illustration  <«.). 

The  amendment  is  only  verbal. 

Mb.  C.  SANKARA  M-ENON  (Quilon) :  1  second  it. 

Mu.  V.  SUBBA  AIYAB  (Addilitmal  Mead  Sirkar  Vakil ) :  I 
doubt  whether  there  is  any  desirability  or  necessity  for  this  amendment. 
If  one  had  been  enjoying  the  right  for  20  years  and  if  the  suit  is  filed 
only  in  1097,  then  it  is  barred  by  limitation.  Ho  I  do  not  think  there 
is  any  necessity  to  clear  any  doubt  and  provide  for  clear  20  years. 
Difficulties  may  arise  if  it  is  stated  1st  Ghingom  1076  to  the  last 
day  of  1096.  What  the  Illustration  says  is  that  the  suit  will  not.  be 
barred  by  limitation  if  it  is  filed  within  1096.  Bo,  I  do  not  think  that 
there  is  any  necessity  for  any  change, 

Mr.  N.  BAMAKKISHNA  PILLAI  (Vaikam  cum  Ettumanur) 

I  withdraw  my  amendment. 

The  amendment  was,  by  leave,  withdrawn, 
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The  question  that  Clause  .27  form  part  of  the  Bill  was  put  to  vote 
and  carried  and  Clause  27  was  added  to  the  Bill. 

Clauses  28  and  29. 

The  question  that  Clauses  28  and  29  form  part  of  the  Bill  was  put 
to  vote  and  carried  and  Clauses  28  and  29  were  added  to  the  Bill. 

Clause  30- 


MR.  S.  P  ARAME S VABA  AIYAR  ( Secretary  to  Government) : 
Sir,  before  we  go  to  the  next  amendment,  j  move  that  ‘section’  be 
inserted  between  the  words  ‘and’  and  ‘23’  in  Clause  30  (2)  (ft). 


Mr,  V-  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I  second 


it 


The  amendment  was  accepted  by  the  House. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambadapuzha ) :  I  propose  to 
delete  the  word  ‘only’  in  line  1  in  sub-clause  (2)  (ft)  of  Clause  30. 

It  seems  to  me  quite  superfluous  in  so  far  as  the  language  is  con¬ 
cerned.  So,  I  think  it  may  be  omitted. 

MR.  N.  RAMAKRISHNA  PILLAI  (Vailcam  cum  Ettumanur) : 
I  second  the  amendment.  I  have  also  sent  in  a  like  amendment. 

MR.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)-.  I 
believe  two  or  three  words  were  also  omitted.  It  was  “only  in  so  far  as 
and  to  the  extent  to  which  they  are  not  expressly  excluded  by  any 
special  or  local  law.”  -  That  Section  has  been  taken  from  the  recent 
amending  act  in  British  India  where  the  question  was  whether  in  the 
case  of  special  or  local  law  a  suit  is  to  be  dismissed  where  the  limitation 
is  not  .pleaded  either  in  the  original  or  -appellate  court.  There  also  the 
question  was.  whether  provisions  of  Sections  4, 10  to  18  and  28  would 
apply.  There  are  conflicting  rulings  and  it  was  considered  necessary 
to  make  the  provisions  applicable  “except  in  so  far  as  they  are  made 

inapplicable.” 

Mu  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  Is  it  not  an 
addition 'to  'the  clause?  .  It  is  scrupulously  worded  and  is  specific. 


Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)-.  I  will 
explain."’  What  it  says  is  that  Clauses  4, 10  to  18  and  23  may  be  made 
inapplicable  in  the  special  or  local  law  itself.  In  that  case,  to  extent 
.  to  which  it  is  abrogated,  Clauses  4,  1°  to  1.8  and  ^S  wiU  not  apply  lt 
refers  only  to  the  apnlication  of  sub-clauses  (ft)  and  (6).  It  shall  apply 
only  ho  the  extent  and  in  so  far  as  they  are  not  ex^essly  ^cluded 

“The  provisions  contained  in  Sections  4,  10  to  18  and  23  shall  apply 
only  in  so  far  as  and  to  the  extent  to.  which  they  are  not  expressly  ex¬ 
cluded  by  anv  special  or  local  law.”  That  is  the  meaning  of  it.  It 
is  I  think,  quite  correct.  In  other  words,  the  provisions  excluding  the 
period  of  time  for  obtaining  copies  or  other  provisions  with respect  to 
jurisdiction,  viz.,  the  party  was  pursuing  a  remedy  m ;»  J J 

these  may  be  made  inapplicable.  The  provisions  u  Clauses  4, 10  and  18 
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to  the  extent  to  which  they  have  been  restricted  by 
the  new  'law.  1  Therefore,  I  think  the  word ‘only’ will  be  absolutely 
necessary.  ' 

•ntrpnn'Y  PTiKSTDENT  :  Suppose  we  acid  the  words  “to  the 

exJS^i  V«  wSS  yom.  muendment,  Mr.  P.  K.  Narayana 
P.  K.  NAEAYANA  PI.LEAI  Unibalapmha):  lam  sowyl 

clause  (o)  of  the  general  limitation  law, 

law  except  where  such  application  is  expie.ly  i  ^ Reword  “only” 

xt,™0;  x  rriie  %&£tz  ««■  “L 

kw"  ,reS..  -»»1  Lm.'**  Xt'ZtXX 

S»  "I  10'  Si  S'ii  Xrtn  » f»«  - 

by  speohl .»  local  to  lot  the  mm  UM» 
aiming  any  «M  -1  X'XeX”  y”«l"S»ia  b. 

omitted  the  further  words  also.  I  think  we  may  satciy  onrn 

°nlyMu  °V  SUBBA  lAIYAE  (Additional  Bead  Birlcar  PaW)’-  ^ 
far-  as  any  particular  portion  of 

.  difference  between  Mr.  Narayana  Pillai  (»u  .  Y  tQ  specify  the  . 

between  him  and  myself  is  that  I.  added  only  g  j  ^  iaY  aaa 

extent  to  which  tbe-provisions  will  he  inapplicable,  bo  I 
“only  in  so  far  as  and  to  the  extent  to  which  it  is  made  mappucsD 

Mb.  P.  K.  N ABA YANA  PILLAI  (AmbaMjmtha)  :  If  that  is  also 
added,  I  withdraw  my  amendment. 

The  amendment  was,  by  leave,  withdrawn. 

Mb.  V.  SUBBA  AIYAB  (AUitmud  Head  MlwVaMi 
the  following  amendment  to  Clause  M,  sub-dauBe  i  («^  £  ^ u ch.” 

after  the  words  "in  so  far  as”  tlac  words  and  to  the  extent  to  wmo 
Mb.  S.  PARAMESVARA  AlYA'R  (Secretary  to  Government) :  I 
second  the  amendment.  .  .  ■ 

The  amendment  was  carried.  •  .  .  ..  oni 

The  question  that  Clause  BO  as  amended  do  form  part  of  t 
was  then  put  and  carried. 

The  Clause  was  added  to  the  Bill. 


5OT  LIMITATION  BEOTTL.-mON  A¥T?,KT)MT?ST  BIT.Ii. 


MB.  P.  K.  NARAYANA  PILLAT  (Ambalapnzlm)  :  Sir,  with 

■respect  to  Clause  31,  the  following  amendment  may  be  substituted  -u 
place  of  the  existing  Clause.  The  present  Clause  reads  as  follows : 

“Notwithstanding  anything  herein  contained,  any  suit  for  which  the  period  o 
limitation  proscribed  by  this  Regulation  is  shorter  than  tin-  period  ot  lnniution  preset. lw'- 
?v  ,he  Travaucoro  Limitation  Regulation  of  1062  may  ho  instituted  wi.hm  tlm  pound  oi 
two  vears  next  after  the  passing  of  this  Regulation,  or  within  the  period  pro.-ribed  fm 
"suit  by  the  TravaneOre  Limitation  Regulation  of:  1062.’ 

MB  V.  SUBBA  AIYA'R  (Additional  Head  Sirhv  Vakil)  :  I  may 
say  that  there  is  a  verbal  mistake :  “  whichever  period  that  expired  hrst 
is  shorter  ”  is  omitted. 

Mb.  P.  K.  NABAYANA  FILLAI  (AmbaiapuAm) :  It »  therefore 
that  I  submit  the  amendment.  The  following  be  substituted  tor 
Clause  31 :  = 

“  Nothing  contained  in  thi«  Begulatim  Shall  affect  ^P‘fJ°f 
limitation  prescribed  for  any  or  ft**** 

core  Limitation  Betjulutum  of  106  A  if  the  cause  of  c.t 
and  the  right  to  prefer  such  appeal  or  make  such  appacalam  hate  aiuen 
before  this-Begulation  becomes  law.” 

If  Mr.  Subba  Aiyar  says  that  “  whichever  period  that  eq?irea  first 
shorter  ”  should  also  be  added,  then  I  have  some  quauel.  But  it  it^s 
for  the  purpose  of  extending  that  period  by  granting  two  more  years 
tvlptTTY  PRESIDENT:  He  contemplates  a  case  where  the 
the  p,e,CBbed  by 

the  present  Limitation  Regulation. 

Smifv  »  «—**  *°  «“  l’“”a 

prescribed  under  this  Bill. 

1  DEPUTY  PRESIDENT :  Whichever  is  the  longer  period. 

1  MB. P. K. »’XStV  .bJSiolm 

no  objection.  Even  then  theie  .y  •  of  acj.icm  has  arisen 

before  Stfe1J^  the  existing  law  of  limi¬ 
tation  must  apply- .  '  • 

DEPUTY  PRESIDENT:  It  will. 

■  ,  „  v  ma  -RAYANAWILLAI  (A  mbalapuzha) :  I  here  is 

^t\b“ rsa .s&s" 

>—  »u 
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becomes  law,  the  matter  must  be  guided  by  the  existing  law.  Bit 
before  that,  if  limitation  Iras  already  begun  to  run.  in  favour  of  a  party, 
in  such  a  ease  it  is  unwise  to  affect  that  period  of  limitation  by  a  subse¬ 
quent  enactment.  I  know  my  friend  is  going  to  rely  npon  the  parallel 
provision  in  the  British.  Indian  Limitation  Act. 

Mb  V.  SUBBA  AIYAR  (Additional  Head  Sirfotr  Vahil )  \  No,  it  is 
only  with  regard  to  the  principle  that  wo  roly  upon  the  British  Indian 


Mb.  P,  K.  NARAYANA  PILLAI  (A,nbu,lapw:ha) :  The  British 
Indian  Limitation  Act  has  led  to  a  considerable  conflict  of  opinions  by 
the  shortening  of  the  period  of  limitation  under  the  present  Act.  To  save 
such  a  contingency  in  Travaneore,  I  would  leave  unaffected  the  rights 
and  obligations  which  have  arisen  under  'the  existing  law.  For  that 
purpose,  I  would  propose  the  adoption  of  the  Clause  which  I  have  real 
out  for  the  existing  Clause. 

Mb.  M.  N.  PILLAI  (THwinm) :  I  second  it. 

Mb.  V.  SUBBA  AIYAB  (. Additional  Head  Sirhar  Vahil)  :  .  Sir,  I 
object  to  the  amendment.  In  the  first  place,  the  law  of  limitation  is  a 
law  of  procedure;  and  therefore  whenever  .a  suit  is  filed  or  an  application 
is  made,  the  law  of  limitation  for  the  time  being  in  force  will 

nppiy- 

Me.  P.  K.  NARAYANA  PILLAI  ( Amhalapuzha \ :  May  I  know 
whether  it  does  not  also  extinguish  rights? 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkat  Vahil)  :  I  m 
coming  to  that- 

That  is  the  ordinary  rule.  The  next  rule  also  says  that,  if  under  the 
existing  Regulation  any  right  has  become  barred  or  become  vested,  that 
vested  right  cannot  be  divested  or  that  barred  fight  revised  by  the  new 
Act.  That  is  to  say,  you  cannot  revive  a  cause  of  action  or  kill,  a  cause  of 
action.  Therefore,  subject  to  these  two  principles,  the  ordinary  law  of 
limitation  will  apply  when  a  suit  is  filed  or  an  application  is  made.  Judged 
by  that  standard,  Mr.  Narayana  Pillai’s  amendment  is  absolutely  un¬ 
workable  in  practice.  - 

Mb.  G.  PARAMESVAEAN  PILLAI  ( NeyyaUinhara ) :  May  .1 
point  out  that  his  amendment  lelates  to  suits  and  not  to  applications  ? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirhar  Vakil)  i  No; 
Mr.  Narayana  Pillai’s  amendment' applies  to  appeals,  suits  or  applica¬ 
tions.  So  far  as  the  amendment  is  concerned,  I  will  illustrate  it  by  a 
hypothetical  case.  Suppose  for  a  suit  a  cause  of  action  has  arisen 
yesterday  or  to-day  before  the  Regulation  has  come  into  force  and  the 
period  of  limitation  has  begun  to  run.  According  to  him  a  cause .  of 
action  would  not  have  arisen  under  the  existing  Regulation,  because 
he  would  apply  the  Regulation  that  is  now  in  existence,  I.flo  not  think 
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that  there  is  any  precedent  to  support  that.  The  people  ought  to  be 
, riven  sufficient  time  only  if  you  are  shortening  the  period  of  limitation 
ti  that  thev  may  know  how  their  rights  have  been  curtailed  or  when  the 
ueriod  of  limitation  has  expired.  Subject  to  that  safeguard  I  say  the 
neriod  of  limitation  may  be  guided  by  the  law  m  force.  In  the  case  of 
L  appeal  or  in  the  case  of  an  application  to  implead,  I  be heye  a  period 
of  three  months  has  been  given,  and  I  think  Mr.  Ramakrishna  Pillai 
wants  it  to  be  extended  to  six  months.  ■  According  to  Mr.  Namyana 
Pillai  whetliei'  it  is  a  case  of  decree  or  suit,  when  the  parties  are  defeated 
before  the  coming  of  the  new  Regulation  and  they  appeal  after  the  corn- 
inn  of  the  new  Regulation,  they  should  be  allowed  a  period  of  limitation 
according  to  the  existing  Regulation.  I  think  that  it  is  rather  dangerous 
■md  unworkable:  The  existing  provision  may  be  allowed,  provided  tlieie 
are  sufficient  safeguards  for  existing  vested  interests  and  provided  there 
<  no  time  to  revive  a  barred  right.  These  two  provisions  are  supposed 
to  be  inherent  in  every  Regulation  and  I  believe  that  the  general X  arises 
Regulation  also  refers  to  it.  That  is  the  reason  why  Clause  34  is  put 
inhere.  Unless  we  try  to  revive  a  thing,'  it  is  actually  teed  hoi 
these  reasons,  ^oppose  the  amendment  of  Mr.  Narayanal  lllai.  I  would 
i  at  the  end  of  the  existing  Clause  the  words  “  whichever  period  ex¬ 
pires  flrst’-’-may  be  added  because  two  years  will  come  to  six  months.  _ 
Mb  P  K.  NARAYANA  PILLAI  (AMu-imho) :  That  addition 

procedure  being  changed.  But  since  lie  is  making  this  addition  also,  I 
withdraw  the  amendment. 

The  amendment  was,  by  leave,  withdrawn. 

Mb  V  'miBBA  AIYAJB  {Additional  UeadSirkar  Vakil)'.  I  move, 

that  S'  ^r^wti^periocl  expires  first”  be  added  at  the  end 
of  the  Clause- 

MB.  9.  PARAMBSVABA  AlYAR  {Secrchirij  to  UoMmnmt) : 

I  second  the  amendment. 

'  '  PLTOTY5  BKESIBENT :  The  question  is  that  Clause  31  as 

amended  form  part  of  the  Bill-  i 

■  The  motion  wtis  earned-  Cl.«  31-^.dtel 
CiAusei  32  and  33- 

f-iimt'i'V  •  There  are  no  amendments  to  Clauses 

*  J&J&ffiS* a™ l-mit.  «*—  *»  *» 

part  of  the  Bill*  ■ 

The  motion  was  earned. 

.  •JJhe  Clauses  Were  added  to  the  Bill. 
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Clause  34. 

Me.  V.  SUBBA  AIYAR  {Additional  Scad  Sirkar  Vakil)  :  1 1U0V6 
that  the  consideration  of  this  Clause  be  deferred  until  we  take  up 
Article  119.  If  Article  119  is  not  going  to  be  passed,  then  this  Section 
may  not  be  necessary. 

DEPUTY  PRESIDENT  :  Yes. 

Me.  N.  RAMAKRISHNA  PILLAI  (Ymkam,  ciuu  Eltiimamir)'. 
1  have  got  an  amendment  to  that  Clause. 

DEPUTY  PRESIDENT :  Yes.  But  Mr.  Subba  Aiyar’s  suggestion 
is  that  the  necessity  for  considering  Clause  84  will  arise  only  if  the 
House  agrees  to  allow  a  period  of  12  years  for  suits  on  hypothecation 
bonds  for  paddy. 

Me.  N.  RAMAKRISHNA  PILLAI  (V aikwrn  cum  Eltiimanur) ; 
I  understand  that.  But  my  amendment  is  not  in  substitution  of 
Clause  34. 

DEPUTY  PRESIDENT  .-  I  will  let  you  move  that  at  a  later 
stage  after  we  have  considered  Article  119. 

■  THE  FIRST  SCHEDULE. 

Articles  /  to  61. 

DEPUTY  PRESIDENT  :  There  are  no  amendments  to  Articles  1 
to  61.  I  take  it  that  the  House  agrees  to  these  Articles  forming  part  of 
the  Bill. 

The  motion  was  carried.  The  Articles  were  added  to  the 

Bill. 

Articles  62  to  97. 

Mu.  P.  K.  NARAYANA  PILLAI  ( Ainbcdapii.nha •)  :  1  move  that 
,the  words  “or  more  ”  be  inserted  after  the  word  “  one  ”  in  column  1, 
line  5  of  Article  62  and  the  word  “instalments  ’’  be  substituted  for  the 
word  “  instalment  ”  in  the  same  line.  Sir,  under  the  corresponding 
article  in  the  British  Indian  Act,  we  have  got  the  contemplated  default 
provided  not  only  for  one  instalment  but  also  for  a  number  of  instal¬ 
ments.  The  appropriate  changes  may  therefore  be  made  here  also-  I 
think  that  is  the  language  used  in  the  British  Indian  Act. 

Mb.  Yt  SUBBA  AIYAB  (Addetioid  Head  Sirkar  .Vakil)  :  I  accept 
the  amendment- 

The  amendment  was  accepted  by  the  House. 

Me.  P.  K-  NARAYANA  PILLAI  {Ambalapushul)  :  '  My  neKt 
amendment -is -After  the  word  “  default  ”  in  column  3,  line  2,  add 
the. words  “  and  on  or  before  the  date  on  which  the  last  instalment  is 
due.” '  It  will  read  thus  with  the  amendment ; 

“  Same  as  above ;  but,  where,  after  the  default,  anil  on  or  before 
the  date  on  which  the  last  imtalmeniis  due,  .the  payee  or  obligee  makes 
a  demand  in  writing  for  the  payment  of  the  whole,  and  has  not,  'there¬ 
after,  waived  in  writing  his  right  to  such  payment,  then' from  the  'date 
of  such  demand.” 
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As:the  article  stands  at  presoat,  if  after.  a  date  on  which  the 
instalments  are  due,  and  on  a  day  before  the  date  on  which  the  Limita- 
tion  Regulation  will  bar  the  remedy,  a  demand  is  made  in  writin" 
three  years  will  be  allowed  in  favour  of  the  man  who  makes  the  de¬ 
mand.  I  do  not  know  whether  I  have  made  myself  quite  clear.  The 

date  of  such  demand  may  bo  the  date  just  before  which  the  suit  will  be 

barred  by  lmntation.  From  that  particular  period  Mr-  Hubba  Aiyar  says 
lie  will  be  entitled  to  throe  years  to  claim  the  whole. 

DEPUTY  PRESIDENT':  The  contingency  you  contemplate  is 
that  this  demand  may  be  made  after  the  expiry  of  the  term  fixed  for  tile 
guit  and  then  it  is  proposed  to  give  a  further  extension  of  three  years-  ' 


Mr.  P.  K.  NABAYANA  PILIjAI  (Ambiihuwha):  I  am  sure 
that  is  not  Mr-  Hubba  Aiyar’s  intention.  Hence  I  \vould  sav  that  the 
date  of  demand  should  be  on  or  before  the  date  fixed  for  the  last-  instal¬ 
ment.  From  that  he  has  got  three  years.  If  after  that  he  is  conceded  to 
have  afurtner  period  of  three  years,  that  will  lie  unduly  prolonging  the 
period  of  payment.  It  is,  therefore,  I  proposed  to '  add  in  the  3  d 
column,  line  2,  after  the  word  “  default”  the  words ‘and  on  or  before 
the  date  on  which  the  last  instalment  is  due.”  I  think  I  have  made 
myself  clear 


Mr.  J-  JOHN  NIDIEY  ( Changamchery  cum  M-inachiiy.  I  second 
the  amendment.  " 


The  amendment  was  accepted  by  the  HoUse- 


DEPUTY  PKE8IDENT : 
amended  form  part  of  the  Bill. 


The  question  is  that  Article  (32  as 


As  there  are  no  amendments  from  Article  63  to  Article  07,  I  take 
it  that  the  House  agrees  that  they  form  part  of.  the  Bill. 

The  motion  was  carried  and  Article  62  as  amended  and  Articles  63 
to  97  were  added  to  the  Bill. 


'  Article  98. 

Me.  P.  K.  NABAYANA  ITLLAI  ( Aw.balapiisha ) :  Sir,  I  k<v  to 
add  at  the  end  of  column  (I)  “  when  the  suit  is  by  a  party  to  the  pro* 

■  eaeding.  ”  ■  .  " 

I  beg  to  submit  that  the  land  may  be  acquired  by  Government  and 
a  person  may  be  absolutely  left  in  the  dark  when  the  proceedings  are 
going  on  before  the  Acquisition  officer.  To  say  that  the  party  will 
have  only  .3  years  after  the  determination  of  the  amount  of  -  compen¬ 
sation  is  certainly  a  hardship.  It  is  therefore  that  I  say  that  the  expres¬ 
sion  “  when  the  suit  is  by  a  party  to  the  proceeding  ”  should  be  added. 
H  this  is  done,  there  is  absolutely  no  objection  in  fixing  3  years'  period, 
take  the  case  of  a  Jenmi  who  is  in  Malabar— in  fact  We  had  an  instance  of 
aloha  case  in  the  Quilon  District  Court — in  which  the,. Jenmi  never  knew 
that  his  property  was  acquired  by  Government  for  public  purposes,  and 
his  tenant  received  the  entire  money  ,  and  walked  out.  And  then  when  the 
ifemf  proceeded  to  sue,  the  District  Court,  Quilon,  refused  to  entertain 
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the  suit  on  the  ground  of  limitation.  So,  such  a  contingency  arises  in  the 
cases  where  one  is  not  made  a  party  to  the  proceeding.  In  the  case  of 
trespass  upon  a  property,  the  ordinary  subject  has  got  12  years  to 
evict  a  Btranger  from  his  property  ;  why  not,  I  ask,  a  like  period  b  - 
vided  against  Government,  when  they  are  m  no  better  position  than 
trespassers  ? 

DEPUTY  PRESIDENT  :  It  is  not  a  matter  of  eviction. 

Me  P  3L  NARAYANA  PILLAI  (Ambalajmzha) :  In  the  present 
case  there  is  a’ difficulty.  It  is  only  a  question  of  getting  something  by 
wav  of  money.  So  I  am  restricting  the  particular  limitation  article  to 
parties  between  whom  the  proceedings  are  contemplated  under  this 
Regulation. 

-  DEPUTY  PRESIDENT :  What  is  the  period  of  limitation  in 
other  cases  where  he  is  no  party  ? 

MR  P.  K.  NARAYANA  PILLAI  [Ambalapuzha ) :  When  it 
is  an'  interest  in  immovable,  property,  the  period  generally  runs 
to  12  years  In  the  case .  of  vendor’s  lion,  our  High  Court  have 
been  interpreting  the  law  differently,  occasionally  3  years,  and  occa- 
-sionallv  12  years.  Justice  Sadasiva  Aiyar  said  that  it  [is  12  years, 
again  their  Honors  inta  Division  [Bench  ,  ruling  observed  that  it  is 
3  years.  Then  again  they  have  gone  hack  to  12  years  with  respect  to 
vendor’s  case-  In  view  of  meeting  such  difficulties  and  contingencies,  I 
would  desire  to  add  ‘  when  the  suit  is  by  a  party  to  the  proceeding.’ 

Mr.  J.  JOHN  NIDIRY  ( Changanachery  cam  Minachii)  ■  Will 
not  a  notice  be  published  in  the  Government  Gazette  ? 

Me.  P-  K.  NARAYANA  PILLAI  ( Ambalapmha ) :  I  believe 
•  all  people  are  not  getting  down  the  Gazette  and  I  believe  they  are  not 
Pound  to  take  notice  of  the  several  items  of  information  that  appear  in 
the  Gazette.  I  am  quite  sure- all  of  us  get  Gazette  gratis  by  the 
generosity  of  the  Government,  being  members  of  the  Legislative 
Council.  Still  many  of  us  do  not  know  the  variety  of  subjects  that 

appear  in  the  Gazette. 

DEPUTY  PRESIDENT:  As  a  matter  of  fact,  many  of  them  do 
not  at  all  use  the  Gazette. 

•  Mr.  P.  K.  NARAYANA  PILLAI  (Amhildpuzha) :  .  If  in  a 
corner  of  the  Gazette  -a  publication  is  made,  most  of  the  people  may 
not  know  it.  All  the  same,  that  is  hot  what  is  expected  of  them,  bo  I 
am  suggesting  this  amonclnieii^ 

,  Mr.  JOSEPH  PANJIKAEAN  (iShertaUai) :  1  second  it, 

Mr.  V,  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  S  Sir, 
■  I  object  to  the  amendment.  When  land  is  acquired  by  Government 
under  the  provisions  of  the  Land  Acquisition  Regulation,  property 
:  ceases 'to  be  the.nriginal  owner’s  property  and  the  right  and  title  to  it 
vests  in  the  Government.  So  that  the  only,  thing  that  the  original 
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owner  will  be  entitled  to  will  be  a  compensation  or  value  of  the 
property  taken  or  sold.  That  being  the  case,  every  suit  for  compen¬ 
sation,  every  suit  for  value  of  the  land  will  have  to  be  regulated  by 
the  ordinary  provision  as  to  a  suit  for  money  which  is  limited  to  3 
vears;  in  any  case,  unless  the  question  relates  to  money' <lne  under 
registered  instrument. 

Mr.  J.  JOHN  NIDIRY  (Ghanganacluiry . ctnn  Miwwkfl)  :  Is  not 
money  compensation  deposited  in-  Court  in  the  name  of  the  owner  ? 

Mr.  V.  SUBBA  AIYAR  (Additiow t.l  Head  Sirkar  Vakil) : 
Supposing'  that  it  is  not  deposited,  supposing  that  there  is  no  reference 
to  the  District  Court  and  ;the  Peishkar  has  tire  deposit  money, 
a  suit  may  lie.  There  is  no  specific  provision  as  to  when  the  suit 
should  be  brought.  In  such  cases  I  say  that  he  is  just  in  the  same 
position  as  anybody  else  who  has  taken  a  moveable  property  or  some 
money.  My  friend  instanced  a  case  of  a  Jenmi  in  Malabar.  For  that 
matter  if  a  person  is  ordinarily  kept  out  of  rights,  there  are  specific 
provisions  in  the  Limitation  Regulation  which  we  have  already  passed 
which  will  enable  him  to  take  action  if  the  party  be  out  of  India, 

In  such  cases  nobody  need  be  afraid.  ■ 

Mr  P-  K.  NARAYANA  PILLAI  (Ambalaipwsha)  ••  If  he  is  out 
of  India,  it  is  all  right. 

Mr.  JOSEPH  PANJIKARAN  (Sheriallai) ;  If  he  is  unaware  of 
the  proceedings,  can  he  not  be  said  to  be.  fraudulently  kept  out  ? 

.  Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  Ido 
not  think  tliat  the  fact  that  the  lessor  resides  outside  Travancore 
makes  any  difference. 

Mr.  JOSEPH  PANJIKARAN  ( Sheriallai ) :  Can  h  e  get  exemp- 
tion  if  he  is  fraudulently  kept  out? 

MR.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  As 
for  that  matter*  if  a  man  is  in  British  India  and  if  some  body  tres¬ 
passes  upon  his  property,  even  12  years  may  not  he  enough.  There 
must  be  a  longer  period  of  limitation.  Ordinarily  the  property 
which  after  due  advertisement  and  under  the  provisions  of  the  Regu¬ 
lation  has  been  acquired  ought  to  be  under  the  custody  of  an  agent, 
and  I  believe  eveiy  owner  will  have  his  local  agent  it  the  owner  of  the 
property  happened  to  be  outside  the  jurisdiction,.  that  .is,  if  his  pro 
party  is  somewhere  in  Trivandrum  and  he  is  living  m  Madura  or 
Trichy  Therefore  I  do  not  See  why  there  should  he  a  specific  provi¬ 
sion  like,  the  one  suggested  by  my  friend.  Supposing  I  accept  my  , 
friend’s  amendment,  what  is  the  period  that  he  will  be  entitled  to. 

He  will  be  entitled  to  only  three  years. 

Mr.  P.  K:  NARAYANA  PILLAI  (Am.balajme.ha):  Under  a 
Calcutta  ruling,  it  is'6  years.  ,  . 

DEPUTY  PRESIDENT  :  Under  the  residuary  Article  ?  . 

Mr  V  SUBBA  AIYAR  "( Additional  Head  Sirjcar  Vakil):  3 
years  or  "6  years,  I  do  not  think  it  will  make  any  difference.  My  point 
is  that,  so  far  as  the  suit  is  concerned,  it  is  for  value  of  the  property 


11/>R  TBAVANCOBR  LEGTST.AITVR  COITNCIh.  ;[13TH':FEnBUABV  1925, 


[Ml-.  Y.  Subba  Aiyar.]  ■ 

and  as  such  I  say  it  ought  to  be  3  years-  I  may  at  the  same  time 
bring  to  the  notice  of  the  House  that  it  was  originally  put  in  as  one 
year  in  accordance  with  'the  Limitation  Regulation  elsewhere.  But 
the  Select  Committee  thought  that  it  must  be  three  years  as  for  an 
ordinary  suit  for  money.  Therefore  we  raised  the  period  from  one  year 
to  three  years.  My’  friend  ignores  the  fact  that  it  is  a  suit  for  money. 

In  the  ease  of  vendors  of  land,  we  have  already  passeu  article  77 
which  fixes  the  period -at  th  ree  years,  so  that  I  do  not  know  whe¬ 
ther  much  will  be  gained  by  adding  the  expression  “when  the  suit  is 
by  a  party  to  the  proceedings”  because  he  is  entitled  to  damages,  and 
ail  that  be  will  get  >s  only  3  years. 

DEPUTY  PRESIDENT:  If  a  man  has  got  property  in  Tra- 
vaneore,  I  think  it  is  his  duty  to  make  his  own  arrangements. 

.  Me.  Y.  SUBBA  AJYAR  (Additional  Head  Sirkar  Vakil). 
Certainly. 

Me.  JOSEPH  PAN  JIKARAN  ( ShertaHai )  :  In  the  case  of  an 
ordinary  trespasser,  it  is  12  years. 

Me.  V.  SUBBA  AIYAR  (Additional Head  Sirkar  Vakil).  Here- 
it  is  only  a  question  of'  value  of  the.  property.  Ido  not  think  there 
is  any  -  hypothecation  question. 

-  According  to  my  friend,  notice  is  issued  under  the  Land  Acquisi¬ 
tion  Regulation  to  the  person  who  is  the  accredited  owner  of  the 
property,  wherever  he  may  be. 

Mb.  P.  K.  NARAYANA  PILLAI  (Amhalapmha):  If  no  notice 
is  served  ? 

Me.  V.  SUBBA  AIYAR  (Additional  Head  Sirlcar  Vakil )  :  If  no 
notice  is  served,  it  will  be  published  in  the  Gazette  or  under  the  Civil 
Procedure  Code;  some  way  or  other  notice  may  be  issued.  Notices  are 
sent  to  them  by  post- 

DEPUTY  PRESIDENT  :  The  fact  that  he  is  an  absentee  land¬ 
lord  ought  not  to  give  him  larger  rights. 

Mr.  P.  K  NARAYANA  PILLAI  '  (Ambalapuzha):  My  conten¬ 
tion  is  that  when  the  notice  is  served  upon  a  man  he  is  a  party  to 
'  the',  proceeding.  There  is  no  objection  if  the  notice  is  served  on  him 
wherever  he  be,  let  him  be  in  Tibet  or  anywhere  else.  What  I  say 
is  that  once  you  serve  him  with  notice,  you  are  making  him  a  party. 
That  is  all.  Mr.  Subba  Aiyar  contemplates  that  everybody  is  supposed 
to  have  an  agent  and  would  be  served  with  notice.  What  is  the 
difficulty  then,? 

DEPUTY.  PRESIDENT  :  Do  you  wish  'to  reply,  Mr.  Subba 
Aiyar ? 

Mr.  Y- -SUBBA  AIYAR  (AMftionad.  Head  Sirkar  Vakil)  ;  I 
have  nothing  more  to  say.  ' 
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The  amendment  was  put  to  the  vote  and  carried,  15  voting  for  and 
14  against.  ° 

DEPUTY  PRESIDENT:  The  question  is  that  Article  98  as 

amended  from  part  of  the  Bill. 

The  motion  was  carried  and  the  Article  as  amended  was  added 
to  the  Bill. 


Articles  99  to  104.  — 

Mr.  p.  K.  NAEAYANA  PILLAI  Uwbalajunha)  :  I  beg  to  move 
that,  in  column  1,  the  expression  “when  the  suit  is  by  a  party  to  the 
proceedings”  be  added  at  the  end. 

Mr.  G-  PABAMESVABAN  PILLAI  (NoyyatUiikam) :  I  second' 
it. 

Mr.  V.  SUBBA  AIYAE  {Additional  Head  Sirkar  Vakil)  : '  I  ac¬ 
cept  it. 

The  amendment  was  accepted  by  the  House. 

DEPUTY  PEESIDENT:  The  question  is  that  article  90  as 
amended  form  part  of  the  Bill. 


The  motion  was  carried  and  the  Article  as  amended  was  added  to 
the  Bill. 

.  DEPUT1  PEESIDENT:  There  lire  no  amendments  from  arti¬ 
cles  100  to  104.  Bo  I  take  it  that  the  House  agrees  to  their  being  ac 
oepted. 

;  .  The  motion  was  carried.  Articles  100  to  104  were  added  to  the  Bill. 
/  Articles  105  to  118. 

Mr.  P.  K.  'NAEAYANA  PILLAI  (Ambalajmshit) .  I  propose, 
as  I  did  on  a  previous  occasion,  to  substitute  “  paddy.  ”  for  "  grain  ” 
in  column  1,  line  1  for  the  reasons  I  have  already  stated. 

MR.  V.  SUBBA  AIYAE. {Additional  head  Sirkar  Vakil):  1 
have  no  objection  to  accept  it. 

The  amendment  was  carried,  '  ~ 

DEPUTY  PEESIDENT:  The  question  is  that  Article  105  as 
amended  form  part  of  the  Bill. 

The  motion  was  carried  and  Article  105  as  amended  was  added  to 
the  Bill, 

DEPUTY  PEESIDENT.:  There  are  no  amendments  from  Arti¬ 
cles  100  to  118  and  I  take  it  that  the  House  agrees  to  accept  their  . forming 
part  of  the  Bill.  .  \ 

The  motion  was  carried  and  the  Articles  were  added,  to  the  Bill. 

Article  119. 

Mr.  P.  K.  NAEAYANA  PILLAI  {Anibalapuxha) :  :Sir,  I  beg 
to.movo  that  the  expression  ’  or  grain  '  be.  deleted/  The  existing  pro¬ 
vision  of  law,  be  it  in  Travancore  or  in  British  India,  does  not  contain 
a  similar  provision.  The  present  article  corresponding  to  Article  119 
is  109 ;  and  that  simply  .'refers  to  suits  for  the  recovery  of  money  due 


il60  TBAVANCOSE  LEGISLATIVE  COUNCIL.  [13TH  EeBBUABY  1925. 

[Deputy  President.] 

under  a  hypothecation  bond  oil  immovable  property.  Evidently,  Mr. 
«5ubba  Aivar  has  been  attempting  to  make  this  amendment  to  the  exist¬ 
ing  law  on  account  of  a  ruling  of  the  High  Court  with  regard  to  paddy 
hypothecation  bond.  The  provision  of  law  with  respect  to  that  subject 
was  held  to  be  not  Article  109.  but  the  residuary  Article  100.  Their 
Honors  refused  to  consider  a  suit  on  a  paddy  hypothecation  bond  as  a 
suit  for  the  recovery  of  money  charged  on  land.  This  agitation  which 
originally  arose  in  the  Calcutta  High  Court,  slowlyicrept  on  to  Travan- 
core  Where  the  whole  question  was  examined  by  so  eminent  an  advo- 
cate  as  Mr.  Subba  Aiyar  himself  before  their  Honors  in  a  full  Bench. 

DEPUTY  PRESIDENT:  Do  you  take  it  that,  till  then,  the 
impression  was  that  12  years  was  the  period  ? 

Mb  P  K  NABAYANA  PILLAI  ( Ambalpuzha. )  :  That  might  be 
the  impression.  The  Calcutta  High  Court  was  the  first  High  Court 
that  started  the  enquiry  with  respect  to  the  question  of  limitation  on  the 
subject.  I  think  the  ruling  of  the  Judges  including  Bur  Lawrence  Jen-  . 
kins  C  J  reported  in  the  24  Calcutta  Law  Journal  first  started  the 
question-'  Subsequently  there  have  been  very  many  variations  in  the 
decisions  of  the  Calcutta  High  Court  itself.  Ultimately  they  veered 
round  to  the  view  that  it  ought  to  be  12  years.  By  that  time  our  High 
.  Court  by  a  Pull  Bench  ruling  held  that  it  ought  to  be  6  years.  I  sup¬ 
pose  Mr.  Subha  Aiyaf’s  attempt  is  to  revive  that  law.  If  his  attempt 
Were  to  restore  the  section  to  the-  condition  in  which  it  was  before  the 
Calcutta  decision  influenced  it,  namely,  12  years,  there  may  not  he  much 
to  be  said  in  favour  of  the  attempt-  But  I  have  one  serious  objection  to 
this  proceeding.  By  ‘  grain  ’  my  friend  evidently  means  ‘paddy.’ 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil) :  I  be¬ 
lieve  the  Select  Committee  say  ‘paddy’. 

Mb.  P.  K.  NABAYANA  PILLAI  (Ambalapwha) :  Nevermind 
the  expression.  I  think  evidently  my  friend  has  ‘paddy’  in  mind  when 
he  speaks  of  ‘grain’  in  this  Article.  The  main,  difficulty  I  have  to  point 
out  is  the  difficulty  arising  from  fluctuation  in  the  value  of  paddy.  Sir, 
within  living  memory  the  price  of  paddy  has  undergone  very  serious 
changes.  So-  much  so  in  redeeming  a  mortgage  executed  in  1064,  when 
the  price  of  paddy  was  5  or  6  chs.,  the  unfortunate  mortgagor  has  to  pay 
one  and  half  times  that,  amount  now.  That  has  become,  the  very  wide 
range  of  change  which  the  valuation  of  paddy  is  undergoing.  If  there¬ 
fore  you  are  going  to  allow  such  .fluctuation  and  of  course,  the  tendency 
of  paddy  is  to  look  up  in  the  matter  ,  of  price— if  this  year  you  lent, 
out  some  paddy  on  a  hypothecation,  bond  and  the  debtor  received  paddy 
under  the  normal  expectation  that  the  value  of  paddy  would  not  be 
undergoing  any  serious  fluctuation,  and  if  lie  is  allowed  to  wait  and  un¬ 
fortunately  it  is  too  well  known  that  the  debtors  are  notin  haste  to.  repay 
and  under  the  encouragement  of.  the  statutory  limitation  the  man  holds 
;  on  for  12  years— then  he  will  be  hit  very  hard. 

DEPUTY  PRESIDENT ;  What  about  interest?  : 
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Mr.  P.  K  NAKAYANA  PILLAI  {Ambalapimha) It  will  be 
doubling  itself.  Perhaps  Mr.  Subba  Aiyar  is  having  that  as  an  argu¬ 
ment  towards  me.  Thete  is  not  much  difficulty  to  meet  it ;  if  it  is  two 
per  ten  rate  of  interest  that  is  going  to  be  stipulated,  within  5  years  the 
principal  will  double  itself.  In  the  case  of  money  transaction  I  think  it 
will  never  exceed  half  the  principal  so  that  the  debtor  always  suffers  m  the 
paddy  transaction ;  and  in  view  of  the  fluctuations  in  price  paddy  is  greatly 
'undergoing,  it  is  not  quite  a  very  serious  thing  to  the  creditor,  to  tempt- 
the  debtor  by  giving  along  rope  to  hang  himself  under  the  Limitation 
Act  applving  the  12  years’  rule.  It  is  better  that  the  man  is  dis¬ 
tinctly  told' that  he  will  have  to  pay  back  within  six  years.  Otherwise 
he  would  have  the  trouble  of  it.  In  that  view  I  am  moving  the  amend¬ 
ment  for  the  acceptance  of  the  House.  I  may  also  point  out  that  m 
the  normal  conditions  it  will  be  six  years  as  per  the  ruling  of  the  High 
Court ;  if  you  are  going  to  exclude  paddy  from  the  category  it  will  have 
to  be  taken  under  the  residuary  Article. 

Mu.  Q.  PABAMER  VABAN  PILLAI  (Neyyattinhara) ;  I  second 
it. 

Mr.  J.  JOHN  NIDIBY  ( Changqnachery  cum  Minachil) :  I  beg 
to  support  the  amendment.  This  is'  a  subject  about  which  even  at 
the  very  beginning,  i.  e.,  when  the  amending  Bill  was  introduced,  there 
was  aheated  discussion  on  this  side  of  the  House.  1  °n 

the  members  of  the  Select  Committee  apppmted  for  the  consideration 

of  the  Bill.  This  is  one  of  the  very  few  points 
.  differ  from  my  brethren,  and  m  this  respect  I  am  g  think  this 

the  only  dissenting  member,.  I  had  two  other  friends.  I  think  this 
.  is  a  point  Which  -  requires  careful  .consideration  at  the  bands  of  th 
members  of  this  House.  Sir,  it  has  been  the  pohcy  of  ™  ” 

our  Legislature  and  also  the  customary  law  that :  we i  used  to ^  giv 
different  treatment  ,  to  paddy  and  money  as  evident  iom  the 
different  methods  employed  for  the  calculation  of  interest ot  the  S 
being.  an  agricultural  country,  it  is  ^ frem 

cultnfists,  as  the  Government  _have  done  m  I  should”  think 

the  money-lenders’  clutches.  In  view  of  that  fact  also  ^should  thmE 

first  stage  of  the  Bill,  mahy  of  ^  Benod  of  limitation  in  respect 
should,  not- he  introduced  and  that  th  1  my  own  view  is 

,  of  paddf  bonds  should  not  he :  extended  to  12  years,  my  ow^ 
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,  that  in  the  case  of 


36  T  L,  B  iaid  down  any  ciecis'on  wun  reierence  to 
““ST  i  S,«t  of  jUd,  hypothecation  tend..  All  the  pda.  ralinge 
EfCa  Srf  i«  the  *  T.  L.  li.  m,  and  »*  Hone.,  hold  that 
the  period  of  limitation  in  such,  cases  is  6  years. 

tvrpiTTY  PRESIDENT:  We  are  discussing  the  question  from 
the  standpoint  of 'policy  alone  and  not  about  the  correctness  of  the 

decision  of  the  High  Court.  . 

'  ■Mu  C  SANKARA  MENON  (Quilon) :  May  I  know  why,  in  the 
case  of  money  .borrowed,  the  period  of  limitation  should  be  12  years  and 
in  the  case  of  paddy  G  years? 

Mu  N  RAMAKRISHNA  PILLAI  {Vailam  cum  Ethimanur) : 
That  is  exactly-  what  I  have  here  to  explabn  What  I  am  submitting  is 
that  t  il  the  Hull  Bench  Ruling  in  the  36  T  L.  R.  case  was  passed, 
it  cannot  be  said  that  people  believed  that  the  period  of  lmn- 
tation  for  paddv  hypothecation  bonds  was  12  years;  for,  we  had  no 
>111  'then  The  question  had  been  set  at  rest  and  the  law 
has  beei  JoSiy  lid  down,  and  Ieubn.it  that  this  Council  ought  not 
to  interfere  and  lay  down  a  new  rule  saying  that,  in  respect  of  paddy 
hypothecation  bonds,  the  period  of  limitation  should  be  12  years.  The 
value  of  paddy  is  always  fluctuating.  Generally,  we  find  m  the  case  of 
•  paddy  bonds,  the  loan  is  for  a  very  short  term,  say,  one  agricultural  - 
year  AgaiA,  in  the  case  of  paddy,  we  also  find  that  the  interest  is  very 
hio-h  It  will  always  be  ruinous  to  the  debtor  if  we  extend  the  period 
of  limitation  and  encourage  paddy  loans-  I  am  not  for  allowing  a  greater 
neviod  in  respect  of  paddy  hypothecation  bonds  than  6  years  now  laid 
down  by  the  High  Court.  Tor  these  reasons,  I  am  for  opposing  the 
provision  in  the  Bill  and  for  supporting  the  amendment. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirhar  Vakil) I 
oppose  the  amendment.  My  main  reasons  are  that  there  should  be  no 
difference  so  far  as  the  period  of  limitation  is  concerned  between  paddy 
and  money.  My  friend  Mr.  Narayana  Pillai,  at  the  earliest  stage  of  the 
debate,  said  that,  so  far  as  Travancore  is  concerned— and  he  quoted 
ruling’s  also^-paddy  is  equally  considered  t6  be  money  and  that 
therefore  ho  clifferehce  should  be  made  between  paddy  and  money. 
Therefore,  I  do  not  see  why  there  should  be  any.  difference  on  that 
ground.  If  we  go  to  the  general  principle  and  the  frame  of  the  Limit¬ 
ation  Regulation,  we  find  that  whenever  any  relief  is  sought  to  be 
■charged  upon  ,  immovable  property,  the  period  of  12  years  is  supposed 
to  be  the  general  rule,  I  may  in  this  connection  draw  the  attention  of 
-  the  House  to  the  admitted  fact,  mz.,  that  in  the  case  of  Jenmies,  micha- 
mr am  dues,  whether  in  kind  or  otherwise,  are  allowed  to  be  realised  tor 
the  full  period  of  12  years,  because,  even  under  the  existing  Regulation,.. 
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the  Article  now  in  force  says  “payment  of  customary  dues  may  be  re¬ 
alised  as  a  charge  upon  the  immovable  property,”  so  that  michavaram 

and  other  dues  can  be  realised  in  the  shape  of  paddy  for  12  years. 

Mr  J-  JOHN  NIDIRY  (Chnnganachery  cum  Mina  chit) :  Do 

not  these  michavaram  etc.,  form  a  primary  charge  on  the  land. 

MR.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil ) :  Is  not 
the  hypothecation  amount  charged  upon  immovable  property?  I  do 
not  see  any  difference  between  a  hypothecation  bond  for  monev  and 
that  for  paddy.  The  property  can  be  sold  in  both  cases. 

4P  Mr.  J.  JOHN  NIDIRY  (Changanachery  cum  Mrnfichil ):  Will 
not  priority  be  given  to  the  Jenmies’  charges  over  the  charges 
of  hypothecation? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head.  Sirkar  Vakil)-.  Isay 
the  principle  is  the  same.  In  the  one  case  the  property  is  given  under 
the  Jenmi  Regulation  and  not  under  the  Limitation  Regulation.  The 
Limitation  Regulation  says  that  if  a  jenmi  wants  to  bring  in  a  suit  for 
michavaram  dues,  he  must  file  it  within  12  years  and  recover  it  in  the 
shape  of  grain.  These  are  the  two  things.  The  next  thing  is  that,  as 
Mr.  Narayana  Pillai  knows,  till  the  decision  in  the  Full  Bench  ruling 
was  passed,  the  practice  was — 

Mb.  J.  JOHN  NIDIRY  ( Changanachery  cum  - Mina  civil ) :  May  I 
know  whether  there  are  not  earlier  rulings  ? 

MR.  V.  SUBBA  AIYAR  ( Additional  HeadS irJcar  Vakil)  :  No,  so 
far  as  I  am  aware. 

MR.  J.  JOHN  NIDIRY  (Changanachery  ciim  Minachil ):  Is 
there  not  a  ruling  in  10  T.  ,L.  R.  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  It  is. 
not  upon  a  hypothecation  bond  and  with  respect  to  immovable  property. 

Mr.  N.  RAMAERISHNA  PILLAI  (Vailcom  cum  Ettvmanur): 
Is  there  any  ruling  prior  to  the  36  T.  L.  R.  case  to  the  effect  that 
with  respect  to  paddy  hypothecation  bonds  the  period  is  12  years  ? 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  In 
the  case  of  hypothecation  in  respect  of  paddy,  the  question  never  came 
up  before,  because,  as  Mr.  Narayana  Pillai  suggested',  a  debt  was  ad¬ 
mitted,  a  suit  was  filed  and  a  decree  obtained  ;  everybody  thought  that 
it  was.  12  years.  Nobody  ever  took  the  trouble  of.  taking  it  to  the 
High  Court.  Even  in  that  particular  case, "fliere  were  other  contentions 
also;  and  when  I  appealed,  all  those  contentions  were  also  pressed.  That 
.  .  was  how  the  whole  question  came  up  for  discussi'on.  Until  ,  that  ease 
went  on  appeal,  there  was  no  consideration  given  to  that  point.  Till 
-.  then,  the  period  was  12  years.  Then  how  we  came  to  six  years  is  this. 

Before  the  10  T.  L.  R.  ruling,  there  was  a  question  as  to  whether  a 
.  bond  for  grain  could  he  regarded  as  a  bond  at  all,  and  therefore  they  said 
'  that  the  provision  relating  to  bonds  will  not  apply  but  only  the  residuary 
Article  referring  to  recovery  of  money,  i.  e.,  three  years.  After  that,  at 
:  once  instead  of^amending  the  definition  of  the  term  ‘bond’,  what  was  done 
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then  was  to  put  in  an  amendment 'in  the  particular  clause  ignoring  -the 
fact  that  the  words  “or  grain”  occur'  in  one  or  two  Articles  also  So,  even 
if  the  bond  be  for  paddy,  the  suit  will  be  regarded  as  suit  for  money 

or  paddy  and  therefore  there  will  be  no  distinction  and  yet  when  the 

case  was  argued  before  the  High  (Joint ,  they  pointed  out,  A  on  amended 
the  particular  Clause  but  not  Article  118  and  therefore  it  should.be  re- 
'warded  that  the  Legislature  intentionally  and  purposely  omitted  to  amend 
ft  ”  That  was  the  argument  and  it  was  accept, od  by  the  High  Court.  In*, 
the  36  T.  L.  It.  case  also,  the  gentleman  who  appeared  and  argued  point-* 
ed  oat  that  the  amission  was  merely  accidental.  _  It  was  then  said,  “If 
there  is  such  an  omission,  you  must  go  to  the  Legislature  and.  get  it  recti¬ 
fied  and  not  come  here  because  we.  are  not  to  make  laws  but  we  are  to 
interpret  them.”  It  is  after  that  that  the  present  amendment  has  been 
nut  forward.  They  based,  their  judgment  upon  a  ruling  of  the  Calcutta 
High  Court  not  on'a  later  ruling. which  followed  the  earlier  ruling  but  an 
interim  ruling,  so  to  say,  which  restricted  it  to  6  years  They  adopted 
that  That  ruling  has  been  subsequently  modified  by  the  Calcutta  High 
Court  where  they  say  the  period  is  12  years.  Therefore  it  is  we  are 
following  the  ruling  which  was  repealed  by  the  Calcutta  High  Court. 

If  our  ruling  is  followed,  it  may  lead  to  difficulties.  There  is  one  other 
aspect  of  it.  Suppose,  instead  of  a  suit  for  paddy,  the  plaintiff  files  a  suit 
for  money,  that  is  to  say,  saying  so  much  paddy  is  due  on  this  date  and 

therefore  for  the  value  of  the  paddy  estimated  in  the,  plaint,  the  suit  .is 
filed  It  may  be  covered  by  Article  119,  because  the  plaint  will  only 

say  that  it  is  the  price  of  paddy,  and  because  we  have  now  amended  the 
definition  of  the  word  “bond”  so  as  to  include  paddy.  A  bond  for  paddy 
will  be  a  hypothecation  bond  under  Article  119  and  if  you  convert  it  in¬ 
to  money  on  the  date  of  suit,  you  will  have  12  years,  so  that  the  only 
■  other  class  of  cases  is  a  case  where  a  decree  is  for  payment  of  paddy  to 
be  returned  in  kind-  .  It  is  only  in  such  cases  that  the  difficulty  arises. 

Mb.  JOSEPH  PAN JIKAEAN  ( Shertallai )  ■  Where  is  the  harm 
if  we  delete  the  expression  ‘or  grain’  ? 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  ftirkar  Vakil) :  We 
have  adopted  it  and  we  have  removed  the  distinction  in  all  cases.  That 
being  the  case,  I  d$  not  see  any  cause  for  making  an  invidious  distinc¬ 
tion  so  far  as  the  present  amendment  is  concerned. 

Mb.  K.  PAEAMESVAEAN  PILLAI  ( Timmlla ) :  I  think  there::  - 
is  a  Pull  Bench  decision  that,  in  all  such  cases,  it  mjist  be  for  paddy  and- 
-not  for  money.  ’  : 

-  :  Mb.  Y.  SUBBA  AIYAE  (Additional  Head  Strlcar  Vakil)  :  Even 
. -there,  I  mav  say,  the  Pull  Bench  would  have  held  that  a  bond  is 
only  a  boncl,  for' money.  The  definition  in  the  Limitation  Eegulation 
was  that  a  bond  was  an  agreement  for  money. ,  That  was  the  definition  . 
which  Mr.  P.  K.  Narayana  Pillai  amended  by  substituting'  ‘paddy’  for 
“  grain  ”  and  “  or  grain  ”,  was  put  in  only  now  in  the  present  Bill'.  ,  It 
is  not  in  the  existing  Eegulation,  * 
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Mb.  K-  PARAMESVARAN  PILLAI  ( Time  alia ) :  That  is  where 
the  bond  is  tor  grain  and  the  prayer  in  the  suit  is  for  return  of  grain. 
That  is  the  recent  Pull  Bench  Ruling  ? 

Mb.  V.  SDBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  If  so, 
it  only  supports  me.  It  will  be  1 2  years.  I  think  it  is  for  converting 
’t  into  money  and  recovering  it  that  it  was  said  that  paddy  is  not  mova¬ 
ble  property.  I  believe  that  is  the  ruling  that,  in  the  alternative, 
when  a  decree  is  given,  it  must  be  for  the  value  of  the  grain,  and  so, 
it  will  not  apply  to  paddy. 

Mb.  P.  K.  NAB  AY  ANA  PILLAI  {Ambalapwha) :  By  interpret¬ 
ing  section  263  of  Civil  Procedure  Code. 

Mb.  V.  SUBBA  AIYAR  {Additional  Hoad  Sirkar  Vakil):  They  said 
that  movable  property  will  not  include  paddy.  That  is  the  Full  Bench 
•ulin0',  if  I  remember  right.  Bo  that,  I  say  all  these  conditions  then 
suggest  only  one  conclusion,  viz,,  that  there  ought  not  to  be  any  difference 
so  far  as  paddy  hypothecation  bond  is  concerned.  As  for  fluctuation  of 
Drices-  I  only  want  to  ask  whether  the  amendment  is  in  the  interest  of  the 
debtor,  whose  interest  Mr.  Nidivy  wants  to  safeguard  or  whether  it  is  in 
the  interest  of  the  creditor.  I  shall  take  one  instance.  In  the  case  of  paddy, 
the  interest  is  2  per  10— it  may  be  15  per  cent  or  more— in  all  these 
cases,  the  interest  becomes  equal  to  the  principal  in  about  5  years. 
Ordinarily  then,  no  creditor  will  allow  the.  interest  to  be  in  arrears  for' 

more  than  six  years,  for  he  will  not  get  any  interest  in  excess  of  the 

urincipal  so  that  it  is  not  to  the  interest  of  the  creditor.  But  in  the 
case  of  a  regular  debtor,  he  pays  interest  year  after  year  or  at  every 
harvest  and  he  is  no  defaulter  at  all.  What  you  are  doing  is  to  try  to 
force  the  creditor  to  ruin  such  debtor’s  prospects  of  redeeming  the  pro¬ 
perty  and  to  take  the  property  out  of  •him  altogether  by  providing  a 
shorter  limitation. 

Mb.  G.  PARAMEBVARAN.  PILLAI  (Najyattiiikara)  :  -  Aro 
there  not  greater  chances  of  ruin  .if  during  all  the  12  years  interest  has 
to  be  paid  ? 

'  Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  He 
cannot  be  benefited  because  ho  can  get  only  interest  up  to  the  prin¬ 
cipal  which  he  will  got-in  5  years.  By  remaining  quiet  for  more  than 
that  period,  he  will  not  get  one  extra  cash.  Therefore,  I  do  not  think 
that  so  far  as  interest  is  concerned,  lie.  is  benefited.  So  far  as  the  debtor 
is  concerned,  a  regular  debtor  who  is  paying  interest  regularly  will  not 
find  it  difficult  to  pay  by  starting  a  chitty  or  contributing  to  an 
insurance  fund.  The  amendment  will  not  allow  him  the  necessary  time 
.required,  for  raising  the  money  by  the  aforesaid  means,  although  tho 
creditor  will  be  prepared  to  extend  it.  Lastly,  in  the  case  of  fluctuation 
of  prices— 

Mb.  N.  RAMAJaRISHNA  PILLAI  (Vailmnexirn'MiMtaimr) :  Is 
not  paddy  transaction  more  advantageous  to  the  creditor  than  money 
transaction  ? 
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Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil) :  My 
friends  Messrs.  P.  K.  Narayana  Pillai  and  N.  Ramakrishna  Pillai  hail¬ 
ing  from  North  Travaneore  will  realise  that  it  is  not  money  that  is 
required  for  agricultural  purposes  but  it  is  paddy.  .  In  North  Travan¬ 
eore,  it  is  as  current  as  money  itself.  That  being  the  case,  I  do  not  know 
whether  we  should  go  back  from  the  customs  and  habits  in  those  parts 
and  say  that  paddy  may  be  treated  as  money  for  some  purposes  and 
otherwise  for  other  purposes. 

So  far  as  the  creditor  is  concerned,  he  would  certainly  take  care  to 
sue  the  debtor  and  get  back  his  money  with  interest  at  the  earliest  op¬ 
portunity  in  order  that  he  may  not  lose  interest.  The  longer  the  period, 
the  less  the  amount  of  interest  that  the  creditor  gets,  because  the  court 
will  give  a  decree  only  for  one  and  a  half  times  the  capital.  The  creditor 
will  therefore  be  anxious  to  get  back  his  money  as  early  as  possible  so 
that  he  may  invest  it  with  some  one  else.  If  we  care  for  the  interest  of 
the  debtor,  as  I  have  already  stated,  the  regular  debtor  should  be  given 
as  much  time  as  possible  so  that  he  may  be  in  a  position  to  discharge 
the  whole  liability  without  difficulty.  In  the  interest  of  the  debtor, 
therefore,  we  must  not  reduce  the  period'1  of  limitation  and  compel  the 
.creditor  to  take  legal  steps  against  the  debtor  before  the  debtor  is  in  a 
•position  to  collect  money  for  repayment.  All  these  facts  were  taken 
-into-  consideration  fey  the  Select  Committee,  and,  as  a  matter  of  fact,  it 
was  in  the  interest  of  the  debtor  that  the  period  of  limitation  was  made 
12  years.  I  do  not  think  there  is  any  reason  why  we  should  go  against 
the  opinion  of  the  Select  Committee  in  this  matter.  I  therefore  oppose 
the  amendment. 

Mb.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nechma-ngad) : 
In  spite  of  Mr.  Subba  Aiyars  speech,  the  points  raised  by  Mr.  P.'K. 
Narayana  Pillai  remain  unanswered.  There  was  mention  made  of  the 
fluctuation  in  price.  Fluctuation  in  the  price  of  paddy  has  been  said  to 
be  very  much  more  than  in  the  value  of  money.  Taking  into  considera¬ 
tion  the  fact  that,  paddy  rises  and  will  continue  to  rise  in  price,  if  you 
allow  the  debtor  to  sleep  over  the  matter  and  not  think  of  repayment 
for  twelve  years,  the  result  will  be  that,  at  the  end  of  12  years,  he  will 
have  either  to  part  with  the  whole  of  ’ the  pafldy  that  he  possesses, 
which  would  then  fetch  Very  high  price,  or  find  money  enough  for  the 
purchase  of  the  quantity  of  paddy  due,  Therefore,  apart,  from  the 
question  of  fluctuation— and  certainly  there  is  fluctuation— there  is.,  the 
.  further  risk  that  a  para  of  paddy  which  is  now  worth  a  few  fanams 
would  be  worth  very  much  more  12  years  hence-  -  The  price  would  not 
have  increased  sp-muoh  in  6  years  as  in  12  years.  Whatever  be  the 
development  of  agriculture  and  industries,  it  is  our  experience  that  we 
gel,  nowadays,  for  our  money  less  paddy  than  we  used  to  get  in  former 
days.  As  my  friend  Mr.  P.  K.  Narayana  Pillai  observed  while 
Utilising  it  as -an  argument  for  another  purpose,  one  Kallw’kadan  para 
of  paddy,  which  could  be  had  for  1  or  8  chs.  26  years  ago,  now  fetches 
one  rupee  and  more.  It  has  been  said  that,  undei'  the  Jenmi-Kudiyan 
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Regulation,  it  was  competent  for  the  Jenmi  to  sue  the  Eudiyan  for 
iniohavaram  within  12  years  from  the  due  date.  All  of  us  know,  Sir, 
that  this  arrangement  is  prejudicial  both  to  the  Jenmi  and  to  the 
E/tidiyan. The  Jenmi  thinks  that  there  is  no  hurry  in  the  matter  of 
fijjipg  a  suit  against  the  Eudiyan,  ,  because  there  is  a  very,  long  period 
of  12  years.  The  Eudiyan  thinks  that  he  need  not  hasten  because 
there  is  a  period  of  12  years,  with  the  result  that  both  parties  suffer. 
The  Jenmi  does  not  get  all  that  he  wants.  The  Eudiyan,  unfortunately, 
is  compelled  to  pay.  very  much  by  way  of  interest.  Now,  Sir,  there  is 
no  questioning  the  principle  that  the  debtor  is  entitled  to  protection 
more  than  the  creditor.  The  creditor  is  a  strong  man  who  is  able  to 
take  care  of  himself.  Any  man  who  is  poverty-stricken  or  unable  to 
command  cash  will  easily  undertake  to  pay  high  rates  of  interest.  He 
wili.be  prepared  to  oblige  the  creditor.  So,  if.it  is  a  question  of  con¬ 
ferring  any  benefit  upon  any  class  of  people,  the  debtors  are  entitled  to 
such  benefit  more  than  the  creditor.  As  I  said  on  a  previous  occasion, 
tie  maxim  of  English  law,  “Once  a  mortgage  always  a  mortgage,”  was 
invented  by  the  English  Judges  to  protect  the  debtors.  In  the  case  of 
paddy,  although  we  fix  the  period  as  6  years,  we  have  really  12  harvests. 

DEPUTY  PRESIDENT :  In  our  parts  of  the  country,  6  years 
mean  only  3  harvests. 

Mr.  T.  K.  VELU  PILLAI  iTrivandrum  cum  Nedumangad) :  I 
know,  Sir,  that  there  are  some  lands  which  will  not  produce  anything 
at  any  time.  I  say,  ordinarily,  in  most  parts  of  the  country,  there  are" 
ttvo  harvests  every  yesir.  Therefore,  Sir,  let.  tts  eschew  the  eofisidera- 
ti'oii  of  those  lands  which  lie  fallow  and  which  will  hot  yield  anything. 

Mb.  K  PARAMESVARAN  PILLAI  (Tiruvalla)  :  Is  Mr.  Velu 
Pill'ai  aware  that,  in  Travancore,  a  large  extent  of  land  yields  only  one 
crop  every  year  ? 

Mr.  T.  K.  VELU  PILLAI  (Tnvandrum  cum  Nedmnangdd) :  I 
know  that ;  hut,  I  maintain  that  the.  vast  bulk  of  cultivable  land,  culti¬ 
vated  with  paddy,  is  double  crop  land. 

Mr.  K.  PARAMESVARAN  PILLAI  (Tiruvalla)  :  Even  that 
is  not  correct. 

MR.  T.  K.  VELU  PILLAI  (Trivandrum  cum  Nedumangad)  :  It 
is  certainly  open  to  my  friend  to  quote  facts  Snd  figures  to  contradict  me. 

I  ain  only  using  this,  for  the  purpose  of  argument:  I  am  not  to 
be  fixed  with  any  liability.  I  maintain  that  I  am  right  so  lohg 
my  friend  does  not  quote,  any  figures,  in  contradicting  me. 
Sir,  if,  as  usual,  interest  is  paid  every  harvest,  there  will  12  instal¬ 
ments  in  6  years.  It  was  maintained  by  Mr.  Subba  Aivar  that  the  pro¬ 
vision  was  advantageous  to  the  debtor.  That  does  not  commend  itself 
to  he  the  case,  although  there  is  the  'fact  that,  if  the  creditor  takes  care 
to  take  legal  steps  against  the  debtor  in  time,  he  will  be  able  to  get 
something  in  addition  to  the  interest  which  amount  may.  also,  be  added 
to  the  capital.  There  is  the  other  side  of  the  question. .  The  creditor : 
ifi'a'y  sometimes  be  getting  interest  for  soihe  time,  He  might  not  have 
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given  any  receipt.  He  may  sue  the  debtor  for  the  interest  also.  The 
condition  of  the  debtor,  Sir,  in  all  countries  is  particularly  pitiable.  I 
know  of  some  cases  where,  for  a  debt  of  one  pound,  15.  or  16  pounds 
were  paid  by  way  of  interest  alone,  the  debt  still  remaining  unliqui¬ 
dated.  The  position  of  the  debtor  is  worse  in  the  case  of  paddy  loans. 
So,  the  extension  of  the  period  of  limitation  to  12  years  is  not  advant¬ 
ageous  to  the  debtor.  Further,  Sir,  it  was  stated  that,  in. 'the  case  of 
paddy  loans,  there  was  facility  for  payment  in  kind.  That  is  an  argu¬ 
ment  which  cuts  both  ways,  sometimes  to  the  advantage  of  the  creditor 
and  at  other  times  to  that  of  the  debtor.  Considering  the  general  prin¬ 
ciple  of  legislation,  viz.,  that  it  should  be  in  the  interest  of  the  weak 
party,  and  considering  the  fact  that,  in  Travancore,'  mainly  an  agricul¬ 
tural  country,  the  people  are  at  the  mercy  of  paddy-lenders,  it  will  really 
be  very  hard  if  we  allow  the  creditor  to  wait  for  12  long  years  and  then, 
with  all  manner  of  calculations,  to  pounce  upon  the  debtor  and .  make  a 
prey  of  him.  This  is  a  matter  which  affects  the.  whole  country.  If  a 
man  wants  remedy  against  a  debtor,  let  him  come  forward  within  6 
years.  Let  him  not  allow  the  interest  to  accumulate ;  and  let  him  not 
also.  be  allowed  to  get  so.  much  regularly,  by  way  of  interest,  year  after 
year— -rather  harvest  after  harvest — for  such  a  long  period  as  12  years. 
Therefore,  Sir,  I  maintain  that  the  amendment  of  Mr.  P.  K.  Narayana 
.  Pillai  is  very  necessary,  and  I  commend  it  for  the  acceptance  of  the 
House. 

Mb.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha ) :  Sir,  I  have 
got  to  make  a  few  observations  by  way  of  reply  to  my  learned  friend, 
Mr.  Subba  Aiyar.  No  doubt,  I  said  at  the  very  outset  that,  so  far  as  the 
law  as  laid  down  by  the  Travancore  High  Court  is  concerned,  it'  is  very 
clear  that,  for  certain  purposes,  paddy  is  equivalent  to  money  in  Tra¬ 
vancore,  especially  in  North  Travancore.  As  to  that,  there  is  no  ques¬ 
tion. .  But,  here,  we  have  to  view  the  question  from  the  standpoint  of 
jurisprudence  when  we  say  that  movable  property,  other  than  money, 
can  be  charged  upon  immovable  property.  Mr.  Subba  Aiyar  suggests 
that  here  paddy  may  be  charged  upon  immovable  property.  .  We  have 
heard  of  money  being  charged  and  of  nothing  else. 

:  .  Mr.  V.  SUBBA  AIYAR  0 Additional  Htad  * Sirkar  Vakil) :  Sup¬ 
pose,  in  this  clause  we  delete  the  words  “or  grain”.  Even  then,  .could 
not  paddy  be  charged  upon  immovable  property,  in  the  light  of  the 
definition  of  “bond”  as  amended  by  him  ? 

:  Mr.  P.  K.  NAEAYANA  PILLAI  ( Ambalapuzha ) :  That  is  only 
the  definition.  It  does  not  imply  any  charge  upon  property.  ■ 

Mr.  V.  SUBBA  AIYAE  {Additional  Head  Sirkar  Vakil)  :'  This 
clause  deals  with  hypothecation.  A  hypothecation  bond  should  be  a 
bond  first  of  all. 

Mr-  P.  K.  NAEAYANA  PILLAI  ( Ambalapuzha )  :  Hypothecation 
in  modern  law  means  simply. a  guarantee.  In  Roman  law,  hypotheca- 
.  tion  meant  a  different  thing  altogether.  It  is  merely  a  guarantee  in  our 
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law.  It  is  something  like  a  pledge  so  to  say.  In  -the  case  of  movables 
usually,  the  possession  of  the  thing  is  surrendered.  It  is  not  charged 
upon  immovable  property.'  My  friend  Mr.  Subba  Aiyar  suggested  that 
paddy  was  charged  upon  land  for  purposes  of  the  Jenmi-Kudiyan  Re¬ 
gulation.  I  do  concede  that  it  is  so.  But  we  are  proceeding  further. 
At  this  rate  animals  may  be  charged  upon  immovable  property ; 
elephants  may  be  charged;  cocoanuts  may  be  charged. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil))-.  Even 
if  the  period  of  limitation  is  6  years,  may  I  know  what  the  decree 
will  be  ?  . 

Mb,  P.  K.  NARAYANA  PILLAI  (AtnbalcymzJia) :  The  decree 
will  be  for  recovering  paddy. 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)'.  On 
what  security  is  that  decree  given  ?  Is  it  not  given  on  the  security  of 
immovable  property  ? 

Mb.  P.  K.  NARAYANA  PILLAI  (AmbaiapvzhC)  :  I  doubt  the 
wisdom  of  such  decrees. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  Is  my 
friend  aware  of  a  recent  Full  Bench  decree  of  the  kind  ? 

Mb.  P.  K..  NARAYANA  PILLAI  (Ambalapuzha)  :  This  question 
has  not  been  argued,  I  fear. 

Therefore,  I  am  submitting,  viewing  the  question  entirely  from  a 
juristic  standpoint,  to  treat  paddy  as  something  liable  to  be  charged 
upon  immovable  property  is  foreign  to  the  ordinary  law  of  contracts 
relating  to  pledge  and  bond.  Occasionally,  Judges,  with  their ‘usual 
leniency  in  favour  of  men  who  have  parted  with  hard  cash,  as  they  put 
it,  are  tempted  to  treat  these  paddy  transactions  as  charges  upon  im¬ 
movable  property  also-  I  do  hot  deny  the  existence  of  such  rulings. 

DEPUTY  PRESIDENT:  Pledge,  charge,  hypothecation  bond, 
all  these  may  conflict  with  our  ideas  of  jurisprudence.  But  these  are 
common  transactions  in  the  country. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) ;  I  am  just 
considering  the  general  principles  of  jurisprudence  in  regard  to  this 
question.  Because  I.  said  that  .paddy  is  equivalent  to  money  for  certain 
purposes,  to  elevate  it  to  the  position  of  having  the  capacity  to.  be 
charged  upon  immovable  property,  with  its  rapidly  increasing  rate,  of 
interest  is,  I  think,  not  quite  an  acceptable  position.  And  this  question 
of  fluctuation  of  prices  is  another  difficulty.  Even  if  we  reduce  the 
period  of  limitation  to  6  years,  nevertheless,  the  debtor — on  whose 
behalf  we  are  troubling  ourselves  so  much — -over  whom  the  creditor,  no 
doubt  has  a  tight  grip,  may  be  made  to  renew  the  bond,  when  the 
period  of  6  years  is  about  to  expire.  The  creditor  will  see  that  tardiness 
on  the  part  of  the  debtor  in' the  matter  of  repayment  of  paddy  is  en¬ 
couraged.  Considering  the  facts  that  the  High  Court  have  -  ruled  that 
the  loan  may  be  returned  as  paddy  itself  and  that  paddy  is  the  staple 
food  of  the  people  of  the  country,  to  place  a  restriction  upon  the.  circula¬ 
tion  of  paddy  by  tying  it  up  for  12  years  ih  one  place  with  all  the 
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incidental  changes  in  its  value,  appears  to  me,  Sir,  to  be  a  real  hardship 
to  the  people  of  the  country. .  It 'is  the  very  same  idea  that  has  been 
troubling  my  friend  Mr.  T.  K.  Velu  Pillai  also.  Therefore,  I  press  the 
amendment  to  a  division. 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  S’-rkar  Vakil):  As  I 
have  already  stated,  Sir,  if,  in  a  suit,  the  prayer  of  the  creditor  is  for 
money  alone,  the  period  of  limitation  should  be  12  years,  while,  if  the 
relief  sought  is  for  obtaining’^a^y,  it  is  to  be  six  years, — that  is  what 
the  amendment  proposes — I  do  not  see  any  reason  for  maintaining  that 
invidious  distinction.  I  do  not  think  any  further  argument  is  neces¬ 
sary. 

.  The  amendment  was  put  to  the  vote  and  lost. 

Mb.  G.  PABAMESVABAN  PILLAI  (NeyyaUinkara)  :  I  demand 
a  poll.  - 

A  poll  was  taken  with  the.  following  result : 

AYES— 18. 

1.  Mr.  T.  K.  Velu  Pillai  10.  Mr.  Tariatu  Kunjitomman 

2.  „  J.  John  Nidiry  .  ll.  Bey.  Er.  Kuriakose  Vettika- 

3.  V.  Kuhjukrishna  Pillai  palli 

4.  .  „  .  G.  Paramesvaran  Pillai  15.  Mr.  T.  Lakshmana  Pillai 

5.  „  X.  Bamakrishna  Pillai  13.  ,,  Joseph  Panjikaran 

6,.  „  T.  M.  Chidambaratanu  14.  „  K.  Paramesvaran  Pillai 

Pillai  15.  „  A.  Govinda  Menon 

7.  „  P.  T.  Thomas  16.  ,,  Paul  V.  Daniel 

8.  „  P.  K.  Narayana. Pillai.  17.  ,,  A-  Hoogewerf 

9.  „  T.  Kumara  Pillai  18.  „  G.  P.  Kochukunju  Pillai 

NOES— 19. 

1.  Mr.  V.  Subba  Aiyar  10.  Mrs.  M.  Poonnen  Lukose 

2.  „  S.  Paramesvara  Aiyar  11.  Mr.  A.-  J.  Van  Boss 

3.  „  B.- Krishna  Pillai  12.  „  K.  Y.  Natesa  Aiyar 

4.  „  K.  George  13.  ,,  M.  Baja  Baja  Varma 

5.  „  J.  Stephenson  14.  „  S.  C.  H.  Bobinson  . 

6.  „  B.  Dhanukpti  Pillai  15.  ,,  M."B.  Madhava  Yariar 

7.  „  I.  C.  Chacko  16.  „  K.  C.  Mannnen  Mappillai 

.8.  „  K.  Paramesvaran  Pillai  17.  „  N.  Kumaran  : 

(Ag.  Director  of  Agri-  18.  „  Trivikramar  Vasudevar. 

culture  and  Fisheries)  19.  „  N.  Padmanabha  Pillai 

9.  „  W.  H.  Pitt 

The  amendment’was  declared  lost. 

Mb.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha )  :  May  I  move 

a  verbal  amendment,  to  substitute  “paddy”:  for  “grain”  ? 

Mb.  V.  SUBBA  AIYAB '{Additional  Head  Bikar  Vakil)  ;  Inih<3 
third  column  also,  I  am  prepared  to  accept  it.  , 
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The  amendment  was  carried. 

The  question  that  Article  119,  as  amended  .by  the.  House,  do  form 
part  of  the  Bill  was  put  to  the  vote  and  carried. 

,  The  Article  was  added  to  the  Bill. 


Article  120. 

Mb.  P.  K.  NAB  AY  AN  A  PILLAI  Mmbalapiuha) :  The  first 
portion  I  am  not  moving  in  view  of  the  decision  of  the  Council  with  re¬ 
gard  to  a  prior  motion.  In  the  third  column,  a  similar  amendment 
which  I  suggested  to  the  previous  amendment  may  he  made.  I  beg  to 
move  that  after  the  word  “default”  the  following  may  be  inserted: 

“  and  on  or  before  the  date  on  which  the  last  instalment  is  due”. 

Mb.  V.  SUBBA  AIYAB  ( Additional  Head  Sirkar  Vakil 1) :  I  ac¬ 
cept  the  amendment.  In  the  first  column  also  “or  more"  should  be 
added  after  “one”,  and  “instalment ’“should  be  changed  into  “  instal¬ 
ments.  ”  “  Grain  ”  may  be  changed  into  “  paddy”. 

DEPUTY  PRESIDENT :  The  question  is  that  Article  120  as 
amended  by  Messrs.  Subba  Aiyar  and  P.  K.  Narayana  Pillai  form  part 
of  the  Bill. 

Article  120  as  amended  was  added  to  the  Bill. 

Articles  121  to  143. 

DEPUTY '  PEE  SIDENT :  The  question  is  that  Articles  121  to 
143  form  part  of  the  Bill. 

Articles  121  to  143  were  added  to  the  Bill. 

Article  144, 

Mb  P  K.  NABAYANA  PILLAI  (Ambalapuzha) :  Sir,.  I  beg 
to  move  that  Article  133  of  the  present  Limitation  Eegulation  be ^insert¬ 
ed  as  Article  144  of  the' amending  Bill  and  the  rest  of  it  renumbered. 
That  is  to  say,  in  the  existing  Limitation  Begulation,  Article  133  which 
opens  the  third  division  of  the  limitation  schedule  is  to.  the  following 
effect : — 


fal  A  oomplaiut  (uot  preferred  by,  or  under  the  orders  of,  the  Government)  of  a,u 
offence’ punishable  under  Seotious  298,  323,  334,  .  352,  355,  358,  490  and  492-  of  the 
Penal  Code. 

(6)  A  complaint  (not  preferred  by,  or  under  the  orders  of,  the  Government)  of  an 

offence  punishable  under  Sections  447,  500,  501  and.  502  of  (he  Punal  Gode.  .. 

.'  '  The  period  of  limitation  is  30  days  with  respect  tp  clause  (a)  and  90 
days  with  respect  to  clause  (b)  from  the  date  of  the  offence. 

Evidently  the  offences  that  are  meant  are  petty  assaults,  defamation 
and  trespass.  In  the  case  of  such  petty  offences,  limitation ;pen<xL  for 
the  preferring  of  complaint  was  orgmally  toed  m  the  Travapcore.L^ii- 
fation  Eegulation.  No  doubt  in  the  British  Indian  Act-  it  does  not  exist 
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even  in  the  Limitation  Regulation  which  was  superseded  by  the  present 
enactment  in  India.  For  the  quietus  of  criminal  litigants,  time-limit 
has  always  a  salutary  check.  That  it  should  be  dropped  did  not  ap¬ 
pear  to  me  to  be  a  tenable  position.  It  is  therefore  that  I  said  that  I 
would  incorporate  the  existing  article  with  respect  to  criminal  offences 
and  complaints  relating  to  them,  when  not  preferred  by  or  under  the 
authority  of  Government.  I  thought  that  it  will  be  an  innocuous  provi¬ 
sion  going  a  great  way  for  quieting  unnecessary  bickering  between  many 
people  before  a  Magistrate.  So  I  beg  to  move  the  existing  amend¬ 
ment.  .  .  ...  , 

DEPUTY  PRESIDENT :  Is  the  existing  provision  anywhere  in  \ 
British  India  ? 

Mb.  P-  K-  NARAYAN-A  PILLAI  (Ambalapuzha) :  No. 

Mb.  G.  PARAMESVARAN  PILLAI  (N'eyyattinkara) :  I  second 

Mb.  V-  SUBBA  AIYAR.  (Additional  H  ead  Sirkar  Valil) :  lam 
perfectly  indifferent.  I  may  say  that  it  has  been  sufficiently  explained 
in  the  statement  of  objects  and  reasons  as  follows : 

“  The  existing  law  provides  for  short  periods  of  limitation  in  the  case  of  oom- 
plaints  relating  to  certain  offences.  It  is  somewhat  anomalous  that-  complaints  should  be 
brought  in  under  the  heading  of  applications.  It  will  be  remembered  that  a  complaint 
need  not  be  written,  but  may  be  oral.  Mention  of  applications  to  oriminal  oourts  is  iu- 
comruous  with  tho  structure  of  the  Limitation  Act,  whioh  deals, very  largely,  if  not 
wholly,  with  civil  rights  and  liabilities.  If  it  is  felt  that  there  Bhould  be  provisions  of 
limitation  with  regard  to  complaints  relating  to  any  offence,  then,  tho  appropriate  man¬ 
ner  is  to  provide  them  in  tho  Oriminal  Procedure  Code.  ” 

That  is  all  that  I  have  to  say  in  the  matter.  The  reasons  for  omit- 
ting  it  have  been  specifically  stated.  At  any  rate,  I  have  no  objection  to 
put  it  in. 

DEPUTY  PRESIDENT :  Do  you  accept  it. 

Me.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  I  have 
no  objection  to  accept  it. 

The  amendment  was  accepted  by  the  House. 

DEPUTY  PRESIDENT  :  The  question  is  that  Article  144  form 
part  of  the  Bill.  ‘  . 

•  ■  Article  144  as  Amended  by  the  Council  was  added  to  the  Bill, 

Articles  145  to  161, 

DEPUTY  PRESIDENT ;  The  question  is  that  Articles  146  to 

161  form  part  of  the  Bill, 

Articles  146  to  161  were  added  to  the  Bill.  ' 

Article  162, 

MB.  N.  BAMAKRISHNA  PILLAI  ( Vaikant  cum  Etiumaihir) :  I 
beg  to  move  that  the  words  “  six  months  ”  be  substituted  for  “  do,  ”  in 
,  Column  2. 
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The  period  of  limitation  according  to  the  Bill  is  90  days.  I  will 
have  it  as  six  months.  The  British  Indian  Act  also  says  six  months. 
This  is  an  important  matter  with  regard  to  the  filing  in  court  of  an 
award  in  a  suit  and' it  is  better  to  give  plenty  of  time  for  the  filing.  If 
it  is  acceptable — 

DEPUTY  PBESID-ENT  :  I  cannot  say.  You  must  take  the  res¬ 
ponsibility  in  the  first  instance  of  moving  it. 

Mb.  N.  RAMAKRISHNA  PILLAI  ( Vailtam  cum  Ettumanur) : 

I  move  it. 

Ms.  J.  iJOHN  NIDIRY  ( Chang  anachery  cum  Minctchil)  :  I 
second  it. 

MR.  V.  SUBBA  AIYAR  (Additional  Bead  SirTcar  Vakil)  :  I  dare¬ 
say  that  it  is  in  the  knowledge  of  the  House  that,  so  far  as  thes^  awards 
are  concerned,  they  are  only  very  few  in  number  and  great  inconvenience 
may  be  caused.  Anyhow  I  have  not  the  slightest  objection  to  accept  the 
amendment. 

DEPUTY  PRESIDENT :  Is  it  in  the  interests  of  the  admini¬ 
stration  of  justice  to  allow  such  a  long  period  of  six  months  ?  Do  you 
press  it,  Mr.  Ramakrishna  Pillai  ? 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vuikam  cum  Etiumanw)  : 

I  press  it,  Sir. 

MR.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  I 
accept  it.  • 

The  amendment  was  accepted  by  the  House. 

DEPUTY  PRESIDENT  :  The  question  is  that  Article  162  as 
amended  form  part  of  the  Bill. 

Article  162  as  amended  was  added  to  the  Bill. 

DEPUTY  PRESIDENT.:  The  question  is  that  Articles  163  to 
165  and  the  Second  Schedule  form  part  of  the  Bill. 

The  motion  was  carried  and  Articles  163  to  165  and  the  Second 
Schedule  were  added  to  the  Bill.  . 

The  Council  adjourned  for  lunch  at  2-19  and  re-assembled  at  3-6  of 
the  Clock.  s 

Clause  34. 

Mr.  J.  JOHN  NIDIRY  ( Changamchery  cum  MinaoMl)  :  ■  Sir,  I 
beg  to  move  that  Clause  34  of  the  .Bill  be  deleted.  :  Unfortunately  this  is . 
one  of  the  new  clauses  about  which  there  was  so  much  difference  of 
opinion  on  this  side  of  the  House  even  at  the  initial  stage.  As  a 
member  of  the  Select  Committee,  I  had  to  differ  from  some  of  my  friends 
on  this  point  also.  It  will  be  seen  from  my  dissenting  note  that  I 
am  strongly  of  opinion  that  this  Clause  should  not  find  a  place  in  the 
Bill.  It  is  one  of  the  well-known  principles  of  legislation  that  retrospect¬ 
ive  effect  should  not  be  given  to  any  piece  of  legislation.  I  am  afraid 
that  this  attempt,  though  necessitated  by  certain  rulings  of  the  ..High 
Court,  is  no  excuse  for  making  any  innovation '  on  .  that  well-known 
principle.  Further,  l  am  of  “opinion,  that,  if  this  innovation  is  allowed, 
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there  will  be  other  disturbing  elements  to  crop  up  along  with  it,  be¬ 
cause  under  the  36  T.  L.  B.  ruling  many  people  have  submitted  them¬ 
selves  to  their  fates  and  if,  by  this  new  innovation,  new  rights  are  creat¬ 
ed  in  favour  of  some  people,  it  will  be  another  source  of  dissatisfaction 
among  the  other  people.  I  think,  under  these  circumstances,  it  is, 
highly  necessary  that  we  should  delete  Section  34. 

'■Mb.  JOSEPH  FANJIKABAN  ( ShertallmV.  Sir,  I  second  it. 
In  seconding  the  amendment,  I  do  not  mean  to  discuss  at  length-  the 
merits  or  demerits  as  enough  has  been  said  on  the  point  in  the  general 
discussion  of  the  Bill.  I  would  only  remind  the  members  of  the  House 
about  one  fact  in  connection  with  this  matter.  After  the  High  Court 
ruling;  Which,  it  is  said,  for  the  first  time,  interpreted  the  law  of  the 
country  as  laid  down  by  the  existing  law  of  limitation,  Sir,  many 
transactions  might  have  taken  place  concerning  the  very  properties 
which,  if  this  Section  34  is  enacted,  it  may  try  to  charge  against  the 
encumbrance  under  the  existing  law.  The  properties  which  are  now 
sought  to  be  brought  under  this  Clause  might  have  subsequently  been 
hypothecated  or  mortgaged  to  new  creditors  who,  relying  on  the  ruling  of 
;  the  High  Court,  might  have,,  lent  ' money  or  paddy.  We  do  not  know 
how  many  such  transactions  there  might  have  been  concerning  such- 
|  properties;  But  considering  the  volume  of  transactions  in  paddy  and 
money  in  Euttanad  and  other  ,  places,  there  is  every  likelihood  of  these 
properties  being  taken  by  creditors  believing  that  the  charges  that  were 
existing  on  them  have  already  become  extinguished  by  lapse  of  time 
and  hoping  that  the  money  that  they  have  advanced  would  be  the  first 
charge  on  those  properties.  If  this  Clause  becomes  part  of  the  statute,' 
the  effect  will  be  that  all  these  hopes  will  be  frustrated  for  no  fault  of 
theirs.  If  there  is  any  fault  at  all,  it  will  be  that  they  followed  the  ruling 
of  the  High  Court  at  the  time  the  transactions  were  entered  into. ,  My 
submission  is  that  this  House  should  not  think  of  causing  hard¬ 
ship  to  innocent  persons,  for  the  purpose  of  helping  people  who  have 
been  negligent  in  the  matter  of  coming  to  the  Court.  On  this  ground, 
as  well  as  on  the  grounds  submitted  by  my  friend  Mr.  Nidiry  I  sup-, 
port  the  motion  for  the  deletion  of  this  Clause. 

With  respect  to  the  question  of  giving  retrospective  effect,  I  submit 
that  it  is  a  legal  principle  which  will  not  probably  inconvenience  many. 
But,  the  difficulty  that  I  have  advened  to  is  the  latest  difficulty  that' 
stares  me  iff  the  face.  Therefore,  with  these  observations,  I  second  the 
;  amendment. 

Me.  V,  Stl-BBA  AIYAB  (.Additional  Head Sirlcar  Vakil):,  Sir, 
I  beg  to  oppose  the  amendment.  I  do  not  grant -that  it  should  not 
always  be  that  the  Legislature  should  intervene  and  give  retrospective 
effect-  to  legislative  enactments.  But  there  are  certain  cases  in  which 
the  Legislature  has  a  right  and  duty  to  intervene.  This  is  one  of  such 
cases.-  Mr.  P.  K.  Narayana  Pillai.  pointed  out  that  the  accepted  practice 
affd  the  understanding  of  the  people  in  places  where  these  kinds  of 
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transactions  are  prevalent  were  that  a  period  of  12  years’  limitation  will 
apply  and  that  creditors  and  debtors  have  been  dealing  with  each  other 
on  that  understanding.  I  informed  the  House  when  I  introduced  the 
Bill  itself  that  Very  many  decisions  of  the  Alleppey  District  Court  will 
corroborate  my  statement  and  that  very  many  suits  were  decreed  and 
that  the  people  were  under  the  impression  that  12  years’,  limitation  will 
apply.  But  when  it  came,  to  the  Bull  Bench  ruling  in  36  T.  L.  R.,  it 
was  decided  that  a  six  years’  period  of  limitation  will  apply.  So,  I  say 
it  is  the  duty  of  the  Legislature  to  rectify  the  error  or  injustice  done  by 
the  High  Court  in  the  matter  of  such  an  interpretation  directly 
against — 

Mr.  JOSEPH  PANJIKARAN  ( ShertaUai ) :  May  I  know  whether 
the  High  Court  has  committed  an  error  ? 

DEPUTY  PRESIDENT:  That  does  not  follow. 


Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  No. 
In  interpreting  the  law  as  it  stood,  the  High  Court  was  per¬ 
fectly  right.  But,  the  public  understood  the  law  in  a  different  way. 
When  that  is  the  case,  I  say  it  is  the  duty  of  the  legislature  to  intervene. 
As  an  example,  I  will  only  say  that  for  foreclosure  it  was  thought  in 
Madras  that  50  years’ limitation  would  apply.  But,  when  it  went  to 
the  Privy  Council,  their  Lordships  said  only  12  years’  limitation  would 
apply.  But,  when  people  were  under  the  impression  that  50  years’ 
time  will  apply,  their  rights  were  interfered  with  and  therefore  the 
Legislature  had  to  intervene.  I  will  only  refer  to  Section  31  of  the 
Indian  Limitation  Act  which  runs  as  follows  • 


“  Notwithstanding  anything  contained  in  the  Act  or  in  the  Indian  Limitation  Act, 
1877,  in  the  territories  mentioned  in  tho  seoond  schedule,  a  suit  for  foreclosure  or  a  suit 
for  salo  by  a  mortgagee  may  be  instituted  within  two  years  from  the  date  of  passing  this 
Aot  or  within  60  years  from  the  date  when  the  money  secured  by  the  mortgagee  became 
due’  whichever  period  expires  first,  and  no  such  suit  in  the  said  territories  instituted 
within  the  said  period  of  sixty  years  and  pending  at  the  date  of  the  passing  of  the  Act, 

■  either  in  a  Court  of  first  instance,  or  of  appeal,  shall  be  dismissed  on  the  ground  that  a 
twelve  years’  rule  of  limitation  is  applicable”. 

a  (2)  -Whore  in  the  aforesaid  territories  the  olaim  of  a  mortgagee  for  foreclosure  or 
for  sale  lias  been  wholly  or  in  part  dismissed  or  withdrawn  after  the  twenty  second  day 
of  July  1907  and  boforo  the  passing  of  this  Aot,  either  in  a  oourt  of  first  instance  or  of 
appeal  on  the  ground  that  a  twelve  years’  rule  of  limitation  applied  to  such  claim,  the 
ease  may  be  restored  on  an  application  in  writing  to  the  Court  by  which  the  claim  was 
dismissed  or  in  which  it  was  withdrawn,  provided  the  application  is  made  witlnri  six 
months  from  the  date  of  the  passing  of  this  Aot,  and  on  suoh  restoration,  the  provisions 
of  sub-section  (1)  shall  apply  ”• 

So  that  sub-section  2  of  Clause  31  was  adopted  bodily  in  the  Bill.. 
In  the  Select  Committee  it  was  discussed  and  found  that  it  may  not  be 
desirable  to  say  that  a  suit  that  has  been  decided  should  be  re-admitted. 
Therefore,  it  was  thought  that  it  would  be  better  to  restrict  the  scope 
of  Clause  3.4  to  pending  suits  since  the  date  of  the  Full  Bench  ruling. 
So  that  people  who  have  not  sued  and  who  have  sued  or  whose  Suits 
are  pending  in  the  Appellate  Courts  may  he  granted  relief  m  accordance 
With  the  principle  adopted  in  British  India.  Otherwise  people  will 
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have  to  be  tola  one  fine  morning  that  their  suits  are  barred.  It  is  to 
give  relief  to  such  people  that  the.  present  clause  has  been  drafted  and 
the  Select  Committee  considered  it  in  all  its  aspects  and  I  believe 
restricted  the  scope  of  it  in  tire  least  inconvenient  way  possible.  On 
principle,  I  think,  I  cannot  accept  the  amendment. 

Mr.  G.  PAR  AMES  VAR  AN  PILLAI  (Neyyattinkara) :  What 
does  he  say  about  those  persons  who  were  prompt  enough  to  go  to  the 
Court  and  had  been  defeated  ?  Provision  is  made  in  the  Bill  only  for 
persons  who  have  not  filed  suits  at  all  and  whose  suits  are  pending  m 
Courts. 

Mr.  V.  SUBBA  AIYAR  (Additional Head  Sirkar  Vakil)  :  In  my 
opinion  they  too  ought  to  be  protected.  But  the  Select  Committee 
was  against  it  and  I  thought  that  I  should  give  in  to  the  wishes  of  the 
majority.  I  may  say  that  the  principle  has  been  carried  to  the  extent  to 
which  it  ought  to  be  carried. 

Mr.  JOSEPH  PANJIKARAN  ( Shertallai ) :  May  I  know  whether 
he  does  not  think  that  some  of  the  properties  that  would  now  be  brought 
under  the  liability  under  this -section  may1  have  been  hypothecated  or 
mortgaged  ? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  I;  do. 
not  think  that  such  a  contingency  will  arise  for  the  reason  that  an 
acknowledgment  may  be  made  in  ever  so  many  ways  and  it  need  not  be 
registered.  Therefore,  it  is  not  possible  for  a  person  tb  khow  whether  a 
deed  is  registered  or  not.  Therefore,  if  a,  person  advances  money,  on 
security,  he  will  not  advance  the  same  without  an  encumbrance  certificate. 
When  that  certificate  is  there,  he  will  go  to  the  Court  and  so  he  is 
barred;  I  do  not'  think  anybody  will  be  foolish  enoitgh  to  advance 
mohey  when  there  is  no  encumbrance  certificate.  Even  if  he  does  so, 
an  acknowledgment  may  be  made  by  the.  party  in  the  interval.  There¬ 
fore,  Isay  the  acknowledgment  need  not  be  registered  and  as  such  it  is: 
not  open  to  the  new  creditor  to  advance  money  under  the  impression 
i, hat  the  original  debt  might  have  been  barred.  • 

Mr.  JOSEPH  PANJIKARAN  (Shertallai) :  Ma'y  I  know  whether 
there  is  any  means  for  us  to  be  sure  that  such  advances  have  not  been 
made? 

Mr.  V-  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  I  dare¬ 
say  my  friend  knows  the  ordinary  principle,,  wap.,,  if.  a  prior  mortgagee 
allows  a  document  of  his  to  be  handed  over  to  a  subsequent  mortgagee 
or  to  the  mortgagor,  the  latter  does  not  get  any  right  to  the  property,  if 
he  does  not  get  the  consent  of  the  prior  mortgagee  or  gets  a  release  from, 
him.  I  do  not  think  .any  subsequent  mortgagee  will  be  justified  in 
getting  it.  I  do  not  think  that  we  will .  be  justified  in  upholding  the 
cause  of  people  who  are  careless, 
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Mb.  JOSEPH  PANJIKABAN  ( Shertallai ) :  What  about  the  time- 
barred  hypothecation  bonds,  which  people  are  particular  in  getting 
back? 

Mb.  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil) :  I 
believe  encumbrance  certificate  is  ordinarily  for  12  years. 

DEPUTY  PRESIDENT :  Mr.  Panjikaran,  you  do  not  recognise 
the  force  of  Mr,  Subba  Aiyar’ s  argument  that  there  may  be  an  unregi¬ 
stered  acknowledgment, 

Mr.  JOSEPH  PANJIKABAN  (Shertallai) :  There  may  not  be. 
So,  I  ask  whether  there  is  any  assurance  that  such  advances  of  money 
may  not  have  been  honestly  made.  . 

"  '  Mb,  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  Vakil )  :  If  a 
person  advances  money  on  second  hypothecation  knowing  full  well  the 
existence  of  a  prior  charge  and  thinks  wrongly  that  mortgage  might 
have  been  paid,  I  say  it  is  wrong.  The  second  point  is  that  if  anybody 
advanced  money  on  security,  it  was  his  duty  to  see  that  the  first 
mortgage  is  barred  and  that  the  first  mortgagee’s. ’document  is  insisted 
upon.  I  think  equity  is  for  those  who  are  vigilant  and  not  for  those 
who  are  not  vigilant.  Therefore  I  do  not  think  that  there  is  any 
inequity  to  the  second  mortgagee, 

DEPUTY  PRESIDENT  :  Mr.  Nidiry— 

Mb.  P.  K.  NABAYANA  PILLAI  (Anibalapuzha) :  Sir,—  . 

DEPUTY  PRESIDENT :  You  did  not  stand  up,  Mr.  P.  K.  Nara- 
yana  Piliai,  Now  if  is  too  late, 

Mb.  P.  K.  NABAYANA  PILLAI  (Am.balapw.ha) :  Sir,  I  have' 
also  sent  in  an  amendment. 

DEPUTY  PRESIDENT  :  That  is  an.  identical  amendment.  :  ^ 

Mb.  P.  K.  NABAYANA  PILLAI  ( Ambalapuzha )  :  Mr.  Nidiry 
has  moved  his  amendment.  I  need  only  support  him. 

DEPUTY  PRESIDENT  :  I  was  just  saying  as  a  matter  of  order, 
after  Mr.  Subba  Aiyar  spoke  nobody  else  stood  up,  and  I  called  upon 
Mr.  Nidiry  as  the  mover  of  the  amendment  to  stand  up.  After  that  it 
seems  to  me  that  you  are  out  of  order.  Still,  if  you  have  something  to 
urge  in  respect  of  the  motion,  4  allow  you.  to  do  it. 

,  Mb.  P.  K.  NABAYANA  PILLAI  (Ambalapuzha)  :  I  am  thankful 

for  the  permission  accorded  to  me  from  the.  Chair. 

The  only  precedent  upon  which  Mr.  Subba  Aiyar  attempted  to 
justify  the  retentjon  of  Clause,  34  is-  Section  31  of  the  Indian  Uimitation 
4ot‘  now  in  prevalence.  With  respect  to,  that  legislation,  my  submission 
is.  that .  there  may  be  justification  for  that.  Section  31  of  the  Indian 
Limitation  Act  was  necessitated  by  a  conflict  of  authorities  between  two 
High  Courts  in  British  India. 

DEPUTY  PRESIDENT  :  Is  it  not  a  Privy  Council  decision  which 
finally  set  the  question  at  rest  ? 
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Mr  P.  K.  NARAYANA  PILLAI  {Ambalapuzha) :  It  is  true.  I 
am  coming  to  that.  The  view  taken  by  the  Madras  High  Court  was  in 
sharp  conflict  with  the  view  of  the  Calcutta  High  Court.  Pora  number 
of  years,  both  the  Presidencies  were  viewing  the  question  independently. 
While  matters  were  continuing  like  that,  somebody  stepped  out  and  went 
rrn  to  the  Privy  Council  and  the  Privy  Council  gave  its  decision  in 
favour  of  the  Calcutta .  High  Court  and  against  the  Madras  High 
Court,  That  was  a  case  ..in  which  the  voice  of  the  sovereign  speaking 
through  the  Courts  led  people  to  assume  a  certain  definite  attitude 
with  respect  to  the  article  in  the  Indian  Limitation  Act.  I  ask,  have 
we  any  parallel  in  Travancore  with  respect  to  that? 

Mr.  V.  SUBBA  AIYAB,  ( Additional  Head  Sirkar  Vakil)  36  T. 
L.  R.  is  a  corresponding  decision  because  it  is  a  decision  passed  by  His 
Highness  the  Maha  Raja. 

MR.  p.  K:  NA'RAYANA  PILLAI  (. Ambalapuzha ) :  The  question 
was  never  raised  in  any  of  the  Travancore  Courts  as  to  the  particular  arti¬ 
cle  of  the  Limitation -Regulation  in  the  schedule  that  would  be  applicable 
to  paddy  hypothecation  bonds.  Bor  the  first  time  in  the  36  T.  L.  R.  case, 
the  Court  had  to  go  into  the  question,  not  on  the.  footing  of  decided  cases 
but  through  an  interpretation  of  the  statute  bearing  upon  the  question. 
Their  Honors  had  to  come  to  the  conclusion  that  Article  109  of  the 
LimiLtion  Regulation  would  not  apply  to  paddy  transaction.  '  That 
was  the  first  voice  of  the  Sovereign  in  Travancore  which  proclaimed  the 
law  upon  the  subject,  Such  being  the  case,  those  persons  who  take  then- 
stand  upon  that  interpretation  must  necessarily  be  protected.  After  the 
decision  in  36  T-  L.  R.,  varioiis  transactions  might  have  been  entered 
into  with  respect  to  paddy  transactions  between  parties  on  the  footing 
that  hypothecation  bonds  relating  to  paddy  delayed  beyond  6  years  are 
nullities.  Now  if  such  transactions  have  been  entered  into,  that  we 
sitting  here  as  legislators  should  think  of  upsetting  such  transactions 
appears  to  me,  Sir,  rather  a  violent  procedure.  Therefore  the  case  of 
British  Indian  Act  stands  on  a  different  footing.  People  were  induced1  to 
believe  by  the  .highest  tribunals  in  the  province  what  the  law  would  be, 
and  the  first  time  there  was  a  disturbance,  the  legislature  had  to  interfere 
to  restore  confidence.  , 

•  My  friend’s  argument  is  that  people  have  been  under  an  erroneous 
.  impression.  I  am  prepared  to  concede  the  statement  of  my  friend  which 
he.  has  certainly  taken  out  of  my  own  mouth  (Laughter).  Therefore,  my 
friend  may  rest  assured  with  that.  To  me  it  seems  people  have  been 
under  the  impression  that  12  years  was  the  period  of  limitation.  I  my¬ 
self  was  a  party  in  a  litigation  of  that  kind  in  the  Alleppey  Munsiff’s 
Court.  In  that  case  I  happened  to  purchase  some  properties  over 
which  a  paddy  hypothecation  bond  was  over-hanging.  I  purchased 
the  property  and  I  was  sued  along,  with  the  original  mortgagor. 
As  usual  we  do  not  ■  know  the  difficulties  and  .  facilities  that  may 
lie  in  our  way.  I  raised  the  question  of  limitation,  and  it  proved 
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to  be  a  weapon  of  strength  in  my  favour,  and  I  was  saved  by  the 
ultimate  decision  of  the  High  Court  on  this  question.  So,  when  many 
of  us  did  not  know  really  what  the  situation  was  until  it  was  defi¬ 
nitely  pronounced  by  the  High  Court  that  this  ought  to  be  the  law,  Mr. 
gubba  Aiyar  is  going  to  force  the  analogy  of  British  India.  I  am  submit¬ 
ting  that  that  analogy  ought  to  be  interpreted  in  favour  of  the  position 
taken  by  my  friend  Mr.  Nidiry  and  myself.  For  the  only  decision,  so 
far  as  the  Travancore  High  Court  is  concerned,  in  which  the  pointed 
attention  of  the  Court  was  drawn  to  the  controversy,  was  in  36  T.  L.  R. 
which  my  friend  proposes  to.  disregard.  If,  as  a  matter  of  fact, 
the  decision  has  not  been  woven  into  the  fabric  of  law,  then  there  would 
have  been  some  justification.  And  further  a  nunfber  of  persons  have  all 
the  while  been  foiled  in  their  attempt  to  recover  money  under  paddy 
hypothecation  bonds  and  they  have  received  their  quietus  under  the 
ruling  of  the  High  Court.  It  is  very  difficult  to  compel  the  sympathy 
of  this  section  of  the  House  in  the  case  of  those  laggards,  whose  suits  are 
not  now  pending,  and  who  are  not  contemplating  to  institute  suits,  and 
in  whose  case  it  is '  proposed  to  make  a  distinction. 


Then  there  is  another  principle  which  Mr.  Subba  Aiyar  pointed  out 
a  little  while  ago  in  arguing  against  the  motion.  The  Limitation  Regul¬ 
ation  is  after  all  a  law  of  procedure  ;  it  is -not  a  law  of  substantive  rights 
and  it  is  frequently  laid  down  by  courts  of  law  that  nobody  has  any  vested 
right  in  a  course- of  procedure.  Now,  what  he  says  is,  we  needjnot 
trouble  ourselves  about  the  law  of  limitation,  since  it  controls  only  pro¬ 
cedure  and  the  law  on  the  date  of  suit  would  control  the  suit.  But  the 
law  obtaining  at  the  date  when  the  suit  was  filed  ought  not- to  be- unduly 
interfered  with  and  a  subsequent  law  should  not  be  made  applicable. to 
any  suit.  If  otherwise  be  is  supplying  another  weapon  to  a  litigant  who 
.proposes  to  fight  on  an  entirely  different  plane;  Mr.  Subba  Aiyar— he 
will  excuse  me  for  using  the  word— unfairly  interferes  and  says  that  m 
this  regulation  we  are  furnishing  a  new  weapon  to  a  litigant,  just  to 
smash  his  opponent.  I  am  sorry  I  have  to  call  ini  question  the  fairness 
of  such  a  procedure.  On  these  grounds,  I  am  bound  to  support  my 
'friend  Mr.  Nidiry. 


.  Mb.  J.  JOHN  NIDIRY  (Changanaehenj  cum  Miwchil):  I.  have 
nothing  to  add  to  what  has  already  been  said.- 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkdr  VaMl )  :  I  have 
also  nothing  to  add  except  that  the  analogy  is  complete  m  this  .case. 
The  highest  court  in  the  land  ruled  in  36  T.  L.  R.  case  and  that  is  the 
same  ruling  in  the  Madras  High  Court  and  in  the  Privy  Council.  I 
have  nothing  more  to  say. 

The  amendment,  that  Clause  34  be  deleted,  was  put  to  the  vote  ' 
and  carried. 


Khan  Sahib  M.  K.  KHADIR  PILLAI  ( Nominated) ;  I  demand 
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A  poll  was  taken  with  the  following  result : 

AYES- -19. 

Mr.  T.  Kumara  Pillai.  11.  Mr,  Joseph  Panjibaran. 

„  Tariatu  Kunjitomman.  12.  K.  Paramesvaran  Pillai. 

„  M.  N.  Pillai.  13.  „  N.  Eamakrishna  Pillai. 

„  P.  K.  Narayana  Pillai.  14.  „  A.  Govinda  Menon. 

„  J.  John  Nidiry.  15.  „  Paul  V.  Daniel, 

„  T.  K.  Veto  Pillai.  10.  „  T.  M.  Chidambaratanu 

„  -  P.  T.  Thomas.  Pillai. 

„  The  Eev.  Fr.  Kuriakose  17.  ,,  A.  Hoogewerf. 

Vettikkapalli.  18.  „  C.  P.  Kochukunju  Pillai. 

„  T.  Lakshmana  Pillai.  19,  Khan  Sahib  M.  K.  Khadir 
„  G.  Paramesvaran  Pillai,  Pillai, 


NOES— 16. 

1.  Mr.  K.  George.  8.  Mr.  I.  G.  Ghacko. 

2.  „  B.  Krishna  Pillai.  9.  „  S.  G.  H.  Bobinson. 

3.  „  S.  Paramesvara  Aiyar.  10.  Mrs.  M.  Poonen  Lukose. 

4.  Y.  S.ubba  Aiyar.  11.  Mr.  A.  J.  Van  Eo$s. 

5.  „  J.  Stephenson.  12,  ,,  M.  Baja  Baja  Varma. 

■  .6.  „  K-  Paramesvaran  Pillai  13,  „  W.  H.  Pitt. 

(Ag.  Director  of  Agri-  14.  „  M.  B.  Madhava  Yariar. 

culture  and  Fisheries).  15.  „  Trivikramar  Vasudevar. 

7.  „  B-  Dhanukoti  Pillai.  16.  „  N.  Padmanabha  Pillai. 

The  motion  was  declared  carried. 

DEPUTY  PKESIDENT :  Mr.  Eamakrishna  Pillai,  I  understood 
you  to  Suggest  that  you  did  not  propose  to  move  your  amendment  in 
substitution  of  Clause  34  but  to  add  it  on  to  Clause  34.  You  can 
move  it.  . 

Mb.  N.  BAMAKBISHNA  PILLAI  (Vaikam  cum  Ettumanur) : 
My  amendment  is  that  the  following  may  be  added  as  a  new  clause  : 

,  “  In  cases  where  a  court  of  appellate  jurisdiction  has  within  three 
years  before  this  Regulation  comes  into  force  dismissed  or  rejected  any 
appeal  on  the  ground  of  any  mistake  of  law  on  the  part  of  the  vakil 
engaged  by  the  appellant,  the  court  shall  on  the  application  of  the  ap¬ 
pelant  restore  the  appeal  and  decide  the  same  bn  the  merits.  ‘ 

“Explanation.  The  faet  of  an  application  for  review  of  judg¬ 
ment  having  been  rejected  before  this.  Regulation  comes  into  force  shall 
not  bar  the  restoration  of  an  appeal  under  this  Section.” 

I  may  be  permitted  to  add  one  or  two  words  by  way  of  amendment. 
In  the  first  paragraph  the  words  “made  within  three  months  of  the 
passing  of  this  Begulation  ”  may  be  added  between  “appellant”  and 
“  restore  ”,  *  ■  .  " '  ...  ... 
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It  is  in  view  of  the  Full  Bench  ruling  reported  at  page  354  of  the 
Travancore  Law  Journal  Vol.  13,  that  I  propose  this  amendment. 
This  decision  was  published  only  on  the  17th  Kanni  1099-  The  Select 
Committee  has  unanimously  proposed  that  a  new  explanation  to  Clause 
,5  should  also,  be  added  and  this  House  has  already  accepted  that  pro¬ 
posal.  In  the  interpretation  of  the  Regulation,  our  courts  have  followed 
the  British  Indian  decisions  as  our  Limitation  Begulation  itself  is 
modelled  on  the  British  Indian  Act. 

DEPUTY  PRESIDENT :  That  is  with  reference  to  appeals,  and 
applications  for  leave  to  appeal,  and  not  with  reference  to  suits. 

Me.  N.  RAMAKRISHNA  PlLLAI  (.Vaikam  cum  Etmmanur ) ; 
Yes.  Section  5  itself  reads  as  follows : 

11  Any  appeal  or  application  for  a  review  of  judgment  or.  for  leave  to  appeal  a«  a 
pauper  or  any  othor  application  to  which  this  Section  may  be  made,  applicable  by  or 
Under  any  enactment  for  the  time  being  in  force  maybe  admitted  after  the  period  of 
limitation  prescribed  therefor,  when  the  appellant  or  applicant  satisfies  the  Court  that  he 
had  sufficient  cause  for  not  preferring  the  appeal  or  making  the  application  within 
such  period." 

There  is  this  provision  and  the  House  has  also  just  passed  a  new 
provision  ak  an  Explanation  to  Section  5.  I  submit  that  our  courts  have 
always  been  very  lenient  in  the  interpretation  of  the  Limitation  Regu¬ 
lation  and  we  have  more  or  less  followed  the  British  Indian  decisions 
in  several  cases  as  both  the  Travancore  Regulation  and  the  British 
Indian  Act'  are  similar  in  several  respects.  The  English  law  of  limita¬ 
tion  is  stricter  than  the  Indian  law,  and  the  Travancore  law  again  has 
departed  in  several  particulars'  from  the  Indian  law  and  the  departure 
has  in  all  instances  been  on  the  side  of  leniency  to  make  the  rules  of 
limitation  less  hard.  I  may  instance  this  by  referring,  to  clauses  7,  10, 
12, 14,  17,  ‘20,  21  and  22  in  the  Bill  and  the  corresponding  sections,  in. 
the  pvisW  Regulation.  Our  courts  have  also  consistently  refused  to 
follow  the  stricter  interpretation  of  the  Statute  whenever  it;  was  capable 
of  a  more  liberal  interpretation.  The  Full  Bench  decision  I  ,  have 
referred  to  is  a  distinct  departure  from  the  trend  of  decisions  followed 
till  then  by  our  courts.  . 

In  England  there  is  a  good  deal  of  authority  for  the  position  that  a 
vakil’s'mistake  is  no  ground  for  indulgence.  . 

Mli.  Y.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)-.  -  We 
are  not  concerned  with  that,  ,  I  think  the  point  raised  is  whether  we 
shouM  give  retrospective  effect. 

Mb.  N.  RAMAKRISHNA  PILLAl  ( Vaikam  cum  Eltwmanur) : 
I  am  coming  ,t,o  that  presently.  In.  England  there  is  a  good  deal  of 
authority  to  show  that  the  mistake  of  Counsel  is  not  a. ground  for  indul¬ 
gence.  Bnt  the  British  Indian  decisions  point  to  a.  contrary  conclusion. 
The  British  Indian  Act  and  the  Travancore  Regulation  have  sufficiently 
made  it  clear  that  a  mistake  of  law  is  not  inexcusable  in  all  cases, 
Sections  14  and  5. refer  particularly  to,. this.  Where  a.mistake  arises, by 
counsel’s  erroneous-  advice,  clients  ought  not  to  be  allowed  to  suffer  on 
account  of  a  bom  Ad c  mistake  of  their  legal  advisers.  When  through 
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mistake  or  ignorance  of  law  appeals  are  filed  in  a  wrong  court,  it  has 
always  been  regarded  as  sufficient  cause  to  excuse  delay  in  presenting 
the  appeal  to  the  proper  court.  Indeed  this  has  never  been  doubted 
till'  the  Full  Bench  decision  I  have  alluded  to.  In  A.  S.  No.  406  of  1080 
(Kolappa  Pillai,  p.  8.3)  it  was  held  by  Chief  Justice  Mr.  Sadasiva  Aiyar  and 
by  Mr.  Justice  Eapen  that  a  delay  of  3  years  in  presenting  an  appeal  .to 
the  proper  court  owing  to  the  fact  that  the  appellant  by  a  bona  fide  mis¬ 
take1  of  law  prosecuted  the  appeal  in  a  wrong  court  was  held  excusable. 
In  another  case  reported  in  Kolappa  Pillai’s  Unreported  Decisions,  page 
152,  it  was  held  that  the  District  Judge  was  right  in  exercising  his 
discretion  to  admit  a  barred  appeal,  and  it  was  also  laid  down  that  “the 
words  ‘sufficient  cause’  in  Section  5  should  receive  a  liberal  construc¬ 
tion  so  as  to  advance  substantial  justice,  when  no  negligence  nor  in- 
action  nor  want  of  bona  fides  is  imputable  to  the  appellant.”  The  reason 
for  admitting  the  appeal  in  this  case  was  on  account  of  appellant’s  busy 
life..  Again  in  A.  Si  4  of  1083  (reported  at  page  359,  Kolappa  Pillai) 
theHivk  Court  refused  to  follow  the  English  decisions  which  went 
to  .the  length  of  holding  that  ‘a  mere  slip  or  blunder  on  the  part  of  a 
litigant’s  legal  adviser  cannot  entitle  him  to  anything  at  all’  and  held 
that  a  delay,  in  presenting  an  appeal  owing  to  .the  mistake  of  the 
appellant’s  Vakil  was  excusable.  Their  Honours  said  that  the  Courts  in 
India  are  not  bound  by  the  English  decisions  which  till  recently  were 
not  uniform  in  the  matter  especially  as,  even  in  the  case  quoted  before, 
two  of  the  Judges  followed  the.  English  precedents  with  “great  regret”. 
I  hope  I  need  not  quote  any  more  cases'  to  show  what  every  lawyer  in 
this  country  knows  was  the  practice  till  very  recently  in  our  courts. 

The  Full  Bench  decision  reported  in  13  T.  L.  J.  goes,  as  I  said, 
against  the  current  of  decisions  till  then  followed  by  the  High  Court, 
that  is  till  1099.  Since  the  -  pronouncement  of  that  decision  in  Kanni 
1099,  I  understand  that  no  less  than  20  appeals  have  been  dismissed 
on  the  ground  that  delay  caused  by  counsel’s  erroneous  advice  would 
not  be  permitted.  By  the  addition  of  the  explanation  to  Section  5,  we 
have  provided  that  in  future  after  the  commencement  of  this  Regulation, 
such  mistakes  are  excusable.  The  result  therefore  is  that  till  Kanni 
1099  and  after  this  Regulation  comes  into  force,  the  law  is  that  mistakes 
of  counsel  are  excusable ;  but  during  the  intervening  short  period  a 
large  number  of  litigants  have  to  suffer  on  account  of  this  decision. 
It  is  to  remove  this  hardship  that  I  have  proposed  my  amendment. 
The  circumstances  of  this  case  also  show  that  the  legislature  should 
intervene  and  extend  the  operation  of  the  new  provision  we  have  made 
in  Sectioh  5  to  this  and  all  the  ■cases-  disposed  of  on  the  strength  of  the 
ruling  in  this  case.  I  will  just  refer  to  one  or  two  observations  in  this 
judgment.  The  mistake  of  the  vakil  was  that  he  failed  to  prefer  separate 
appeals  though  the  client  furnished  him  with  copies  of  decrees  and 
judgments.  ■  Fie  committed  the  mistake  of  filing  a  single  appeal.  Their 
Honours  held  that,  on  account  of  the  prior  ruling  about  a  year  before, 
a  vakil  was  bound  ,  to  put  in  separate  appeals  in  such  cases.  If  was 


9CHE  LIMITATION  BEfitTLATION  AMENDMENT  BILL. 


on  account  of  his  failure  to  file  separate,  appeals  that  the  case  was 
decided  against  the  parties  who  were  in  this  case  minors. 

Their  Honours  observe : — 


“As  already  observed,  the  decision iu  35  T.  L.  K.  which  ruled  that  separate  appeals 
should  bo  filed  by  defendants  having  separate  interest  was  published  on  12-4-1094,  morti 
than  ouo  year  before  this  appeal  was  filed.  The  filing'  of  the  appeal  in  a  wav  remigrant 
to  that  ruling  implies  in  our  opinion  want  of  duo  care  and  attention.  If  so.  ihe  delay 
cannot  be  excused.  We  are  nut  forgetful  in  this  connection  of  the  fact  that  the  result 
would  hit  the  minor  appellants  hard  and  that  the  value  of  this  appeal  is  not  insignificant. 
But  wo  oaunot  allow  these  considerations  to  influence  us  in  applying  the  law,  as  the 
general  public  are  expected  to  mould  their  actions  in  accordance  with  it.” 


The  attention  of  their  Honours  does  not  seem  io  have  been  drawn 
in  this  case  to  the  prior  rulings  of  the  court  which -I  have  already' 
referred  to.  It  will  thus  be  seen  that  it  is  only'  bare  justice  to  extend 
the  application  of  the  rule  laid  down  in  Section  5  and  followed  tffl  the 
date  of  the  Full  Bench  decision  on  17th  Kanni  1099  to  cases  that 
have  been  dismissed'  on  the  authority  of  this  ruling. 

Mb.  P.  K  N  All  AY  ANA  PILLAI  (.Aiubalajuzha)  :  May  I  know 
whether  the  13  T.  L.  J.  case  is  not  a  Full  Bench  case  which  requires 
confirmation  by  the  Sovereign  ? 


.  Mb.-N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettwnanur) ; 
Yes.  But  the  High.  Court  can  recommend.  As  I  submitted,  more 
than  20  appeals  have  been  dismissed  on  the  ground  that  such  mistakes 
will  not  be  excused.  It  may  be  objected  that  this  provision  that  I  am 
submitting  will  have  retrospective  effect.  My  submission  is  that  there 
is  really  no  question  of  retrospective  effect  at  all  in  this  ease-  Till  the  Full 
Bench  ruling  just  referred  to,  the  law  was-  that  such  mistakes  are  ex¬ 
cusable  and  after  the  coming'  into  force  of  this  Regulation  the  law  will 
be  that  such  mistakes  will  be  excusable.  So  that  till  it  comes  into  force, 
owing  to  a  hard  interpretation  of  the  statute,  the  litigants  will -have  to 
suffer.  We  are  only  trying'  to  give  the  litigants  a  chance  which  they 
possessed  before.  It  is  not  a  case  like  that, of.  paddy  hypothecation  bonds 
about  which,  we  raised  our  protest  in  this  House.  That  question  is 
quite  different.  There  we  sought  to  impose  a  new  burden  on  the 
debtor  by  enacting  that  the  12  years’,  limitation  rule  should  apply  and 
there  was  no  prior  decision  which  held  that  12  years  was  the  period  of 
limitation.  This  is  not  a  case .  which  seeks  to  impose  a  new  burden.  Iii 
fact  our  attempt  is  only  to  rectify  a  mistake.  I  therefore  submit  that 

the  .amendment  may  be  accepted  by  the  House. 

Mil  V,  BlIBBA  A1YAR  {Additional  Eead.Skkar'  Vakil) ;.  Bir,  I 
oppose  the  amendment.  In  the  first  place,  if  my  friend  had  .  supported 
me  in  the  last  amendment  I  could  plead  that  there  .would  be'  a  certain 
amount  of  consistency  in  viewing  the  question  whether  retrospective 
effect  should  be  given  under  certain  circumstances.  Then  perhaps  I 
might  have  been  consistently  forced  to  accept. Mr.  Ramakrishna  Pillai  s 
motion.  But  the  condition  is  different  and  I  do  not  think  that  the  House 
Will  stultify  itself  by  accepting  this  amendment.  What  are  the  facts  ?  In 
the  last  amendment  the  creditors  admittedly  were  honestly  under  the 
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impression  that  they  would  have  12  years.  The  District  Court  said  that 
the  period  of  limitation  was  12  years  and  that  has  been  the  practice  all 
along.  But  the  High  Court  one  fine  morning  said  that  it  was  six  years. 
My  idea  was  that  those  whose  suits  will  have  been  barred  should  be 
given  an  opportunity  to -'file  their  suits.  The  House  has  rejected  the 
proposal  and  I  must  accept  the  verdict  of  the  House  as  final.  “What 
does  Mr.  Bamakrishna  Pillai  want  now?  Nothing  but  retrospective 
effect.  Not  that  there  was  anything  wrong,  not  that  there  were  bom  fide 
creditors  who  were  misguided",  but  capable  vakils  ill-advised  them  and 
the  appellant  had  .to  lose  his  case  ignoring'  for  the  present  that  it  is  the 
right,  the  vested  right  of  a  respondent  to  see  that  every  decree  that  is 
given  to  him  by  the  lower  Court  is  sustained  and  upheld.  That  being 
the  ease,.. -when  an  appeal  is  dismissed,  that  vested  right  of  the  re- 
'  spondent  is  sustained,  and  he  could  take  advantage  of  the  decree  obtain¬ 
ed  by  him  and  execute  it.  Mr.  Joseph  Panjikaran  said,  “We  do  not 
know  how  many  persons  there  are  who  have  advanced  money  on  the 
property.”  In  the  same  way  if  the  respondent  had  got  a  property,  he 
.  might  have  hypothecated  or  even  sold  the'  property  on  the  strength  of 
the  decree  obtained  by  him  from  the  highest  court  in  the  land.  My 
.friend  wants  that '  there  should  be  retrospective  effect  not  from  Kanni 
1099  but  from  3  years  back.  According  to  my  friend,  even  if  before  3 
years,  ah  appeal  was:  dismissed  and  afterwards  review  petition  was  put 
in  and  rejected,  even  in  that  case,  the  appeal  should  be  restored. 

Mr.  N.  BAMAKBISHNA  PILLAI  [ Vaikwin  cum  Ettumamir)  : 
May  I  know  when  this  Beguiation  is  going  to  be  passed  ? 

Mr.  V.  SUBBA  AIYAB  ( Additional-  Head  Sirhar  Vakil)  Why 
did  you  say  three  years  from  Kanni  1099  ?  Irrespective  of  the  date 
when  it  comes  into  force  ;  that  must  have  been  the  wording  so  that  any 
appeal  that  is  dismissed  .will  be  given  effect  to.  Already  there  is  much 
said  against  lawyers.  I  do  not  say  that  they  wanted  to  ignore  the  vested 
right  of.  just  and  bona  Me  creditors  who  advanced  paddy  on  hypothec¬ 
ation  bonds.  I  do  not  want  that  there  should  be  such  an  impression 
getting  abroad  that  we  voted  because  we  '  were  mistaken  and  therefore  . 
we  advised  our  clients  like  that.  I  therefore  do  not  have  the  slightest 
doubt  that  the  House  will  not  stultify  itself  by  carrying  Mr.  Bamakrishna 
Pillar’s  amendment. 

Mr.  N.  BAMAKBISHNA-PILLAI  ( Vaikam  cum  Ettimiamir);  ' 
If  iii  is  a  mistake,  can  it  be  taken  advantage  of  ? 

Mr.  V.  SUBBA  'AIYAB-' k&Mitioml  Head  Sirkur  Vakil) ;  Yes, 
that  is  always  an  advantage  between,  a  respondent  and  an  appellant. 

-  Seeing  that  the  appeal  is  filed  against  the  decree,  the  party  by  whatever 
:  means  would  try  his  level  best  to  nullify  the  effect  of  it, 

Mr*  J.  JOHN  NIDIBY  ( Ghanganaehery  cum  Minachil)  t  Is  there 
,  not  a  difference  ?  In  the  one  case  it  is  the  mistake  of  the  party  while 
the  other  is  a  mistake  on  the  part  of  the  vakil- 
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Mr.  V.  SUBBA  AIYAR  (. Additional  Bead  Sirkar  Vakil ) :  That 
is  why  I  say  the  difficulty  is  all  the  greater  and  the  man  ought  to  know 
better.  He  has  got  his  sannad.  The  vakil  is  supposed  to  be  the  party’s 
agent.  He  should  see  that  such  a  mistake  does  not  happen.  But  we 
have  proceeded  on  the  idea  that  the  vakil’s  mistake  shall  be  deemed 
sufficient  cause  for  the  delay  in  filing  the  appeal  or  presenting  appli¬ 
cation.  I  do  not  think  it  may  be  deemed  sufficient  cause  to  give  re¬ 
trospective  effect  to  nullify  the  decree  that  the  respondent  has  secured 
on  the  strength  of  the  Full  Bench  decision.  Consistently  with  the 
amendment  that  was  carried  just  before,  I  think  that  this  amendment 
should  be  rejected- 

MR-  N-  RAMAKRISHNA  PILLAI  (Vaikam  cu vn  Ettu-nmur)  ■ 
Was  not  the  vakil  who  appeared  in  the  case  a  leading  vakil  ? 

MR.V.  SUBBA  ATYNRiAddiUoml  Head  Sirkar  Vakil)  :  Whether 


he  be  a  leading  vakil  or  a  junior,  it  makes  no  difference.  He  may  be  a 
leading,  vakil  It  may  be  honest  advice  that  he  gave.  We  arc  not  con¬ 
cerned  with  that  fact. 

.  MR.  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  I 
am  tempted  to  speak  on  this  amendment  for  two  reasons.  First  of  all; 
in  discussing  the  previous  amendment  I  made  the  observation  that  the 
world  will  think  that  because  it  is  a  vakil's  mistake,  this  Council  com¬ 
posed  of  many  vakils  takes  an  indulgent  view  of  the  matter.  °e"'?el‘£y  °* 
my  friends  said  “  we  are  indifferent  to  that  argument.”  I  am  glad  tlrat 
so  far  as  this  amendment  is  concerned,  they  virtually  accept  the  obser¬ 
vations  and  the  arguments  that  I  advanced  in  attacking  the  former 
amendment.  The  second  reason  is  that  Mr.  Ramaknshna  Pmai  stands 
for  a  very  dangerous  principle.  Courts  with  all  their  limitations  exis 
for  the  protection  of  rights  and  when  they  passed  a  final  decree,  especially 
a  decree  of  the  nature  contemplated  in  13  T.  L.  J  a  decree  which  has 
been  affirmed  by  the  Sovereign,  to  argue  that  that  decree  should  be  i  - 
opened  and  that  a  person  who  has  got  a  decree  should  be  made  to  lose  the 
benefit— that  is  an  argument  which  no  lawyer  can  advance  conscien¬ 
tiously.  My  friend,  as  has  been  rightly  pointed  out  by  Mr.  Subba  Aiyai, 
voted  against  the  previous  amendment.  When  such  is  the  case,  I  ai 
’really  unable  to  find  how  he  can  make- up  his  mind  and  argue  that  a 
.  vested  right —  •  ' 

MR.  N.  RAMAKRISHNA  PILLAI  {Vwikam  cum  • 

Is  Mr.  Velu  Pillai  aware  of  the  grounds  on  which  I  voted  against  that 
amendment? 

Mr  T.  K.  VELU  PILLAI  ( Trivandrum  cum  Nedumangad) :  1  am 
not  concerned  with  the  grounds.  '  There  is  the  decision. .  'WhaJ  Isay 
is  that  for  one  who  voted  against  that  amendment,  to.  stand  up  and 

speak  l£  that,  is  a  pernicions'principle. 

My  friend  pointed  out  that,  according  to  the  explanation ^ 

of  the  present  Bill,  a  vakil’s  mistake  was  condoned  practically.  .That 

,  .  relates  to  future  mistakes  and  not  to  the  pasl t,  ^firmed  bv 

.  '  grounds,  ,  for  this,  reaspn  nr.  ffiher,  it  decree  that  has  been  confnmecl  by 


y  decree  that  has  been  confirmed,  by  . 
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the  High  Court  and  affirmed  by  the  Sovereign' is  lightly  brushed  aside, 
if  every  ease  has  to  be  reopened  simply  because  my  friend  brings  br¬ 
an  amendment,  that  will  be  going  too  far  and  this  House  composed  as 
it  is — I  have  once  more  to  say  -  of  gentlemen  who  know  the  particular 
aspect  of  the  law— this  House  will  certainly  not  pass  such  an  amend¬ 
ment.  It  will  be  a  mischievous  principle,  I  will  even  say,  a  pernicious 
principle.  I  say  emphatically  that  facts  once  set  at  rest  must  not  be 
reopened.  So  far  as  future  things  go,  even  though  I  took  the  view  that  - 
the  explanation  to  Section  5  should  be  omitted,  the  decision  of  this 
House  is  binding'  upon  every  one  and  upon  me  and  I  have  to  bow  my 
head,  I  request  all  my  lawyer  friends  to  vote  against  the  amendment. 

Mr.  N.  RAM  AKRISHN A.  PILLAI  (Vaikam  cum  Ettumanur).-. 

I  have  already  given  my  reasons  for  holding  that  there  is  absolutely  no 
inconsistency  in  my  position.  Mr.  Subba  Aiyar  said  that  because  Clause 
34  was  deleted,  it  was  not  proper  that  this  amendment  should  be  accepted 
by  the  House.  I  have  already  submitted  my  grounds  for  the  position  that 
I  have  taken  in  respect  of  paddy  hypothecation  bonds.  .My  view  has 
always  been  that  the  period  of  six  years  should  apply  to  the  case  of 
paddy  bonds  and  that  our  High  Court  is  correct  in  arriving  at  the  . 
conclusion.  There /  is  absolutely  nothing  wrong  in  voting  against 
Clause  34.  My  object  in  advocating  the  adoption  of  this  amendment  is 
not  to  introduce  any  new  law  but  to  remove  the  hardships  caused  to  liti¬ 
gants  f  rom  the  date  of  the  Full  Bench  ruling  to  the  commencement  of  this 
Regulation.  There  is  in  fact  no  retrospective  operation  in  these  cases. 
What  I  contend  is  that  the  law  was  and  ought  to  have  been  what  we 
have  now  proposed.  My  friend  Mr.  Velu  Pillai  said  that  it  was  not 
proper  that  decisions  already  arrived  at  should  be,  disturbed  and  cases 
reopened-  I  submit  that  clients  .  whose  cases  have  been  dismissed  on 
this  technical  eround  need  only  be  given  an  opportunity  to  have  their 
cases  heard  on  the  merits. 

MR-  T.  K.  VELU  PILLAI  {Trivandrum  cum  Nedumangad)  : 
Can  he  cite  one  instance  anywhere,  in  British  India,  or  in  America  or 
-England,  where  in  contemplation  of  a  subsequent  legislative  -  enactment 
and-under  its  operation,  a  . decision  confirmed  by  the  highest  court  in 
the  land  has  been  reopened  ?  . 

MR.  N- RAMAKBISHNA  PILLAI  (Vrnkam  cum  Ettumanur)  : 
I  suppose  there  is  no  .  contemplative  .  enactment  here  requiring  that  all 
decisions  should  he  reopened.  The  court  would  accept  the  appeals  and 
condone  the  delay  only  if  sufficient  cause  is  shown ;  we  have  only  provid¬ 
ed  that  the  mistake  of  Counsel  is  a  sufficient  cause  for  excusing  delay. 
There  is  in  fact  no  new  law  enacted  by  this  Council.  ..  And  what  we  are 
doing  is  only  to  explain  the  meaning  of  a  clause  that  exists  in  the  present 
Begulation  also.  My  position  is  that  there  was  the  law  here,  but  that 
the  interpretation  put  upon  it  b'y  the  High  Court  is  not  right. 

DEPUTY  PRESIDENT  :  .  You  are  not  in  order  in  saying  that 
the  High  Court  has  failed  to  interpret  the  -  law  correctly.  Their  inter- 
"pretation  is  final.  You  cannot  question  the  decision  of  courts, 
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MR.  N.  RAMAKRISHNA  PILLAI  ( Vidkam  cum  Ettumanur)  : 
It  is  not  that  I  am  questioning  the  decision.  My  submission  is  that  the 
interpretation  should  have  been  that  such  mistakes  are  excusable. 

DEPUTY  PRESIDENT  :  Perhaps  in  your  own  way. 

MR.  JOSEPH  PANJIKARAN  (Shsrtallai)  :  May  I  know  whether 
a  review  is  not  the  proper  procedure  in  such  cases  ? 

MR.  N.  RAMAKRISHNA  PILLAI  (VaiJcam  cum  Eltumanur)  : 
I  am  not  sure  whether  a  review  will  be  admitted.  Eor  admitting  a 
review,  some  specific  reasons  will  have  to  be  alleged  as  required  by  the 
provisions  of  the  Civil  Procedure  Code.  After  hearing  the  arguments, 
the  High  Cou  rt  has  come  to  the  conclusion  that  the  expression  ‘  sufficient 
cause  "will  not  include  mistakes  of  Counsel.  It  is  not  possible  to  say 
whether  a  review  will  be  admitted  or  not  under  the  circumstances  of 
each  case.  It  is  the  legislature  that  can  properly  be  moved  in  such 
cases.  Hence  I  press  my  motion. 

'  The  motion  was  pirt  to  the  vote  of  the  House  and  declared  lost. 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vaika  ,,  cum  Ettmmmr): 
I  demand  a  poll. 

A  poll  was  taken  with  the  following  result,. 


AYES— 6. 

Mr.  J.  John  Nidiry.  j  4-  Mr.  K-  Paramesvaran  Pillai . 

Rev-  Er.  Kuriakose  Vettikka-  5.  „  A,  Iloogewerf. 

palli-  j  6.  „  N.  Ramakrishna.  Pillai. 

Mr.  C.  Sankara  Menon, 


NOES— 18. 


1.  Mr.  I.  C.  Chacko. 

2.  „  R.  Dhanukoti  Pillai. 

3.  „  A.  J.  Van  Ross. 

4.  „  W.  H.  Pitt. 

5.  Rao  Bahadur  II.  V.  Ranga- 

swami  Aiyangar. 

6.  Mr.  R.  Krishna  Pillai. 

7.  „  K.  George. 

8.  „  S.  Paramesyara  Aiyar. 

9.  „  V.  Stibha  Aiyar. 

10.  Mrs.  Poonen  Lukose. 


11.  Mr.  J.  Stephenson. 

12.  „  .  K.  Paramesvaran  Pillai 
(As.  Director  of  Agriculture 

and  Eishries). 

13.  „  M- Raja  Raja  Varma. 

14.  „  S.  C.  H.  Robinson. 

15.  „  M.  R,  Madhava  Variar. 

16.  „•  T.  K.  V.elu  Pillai. 

17.  „  Joseph  Panjikaran. 

18.  „  T.  Lakshmana  Pillai. 


NEUTRALS— 13. 


1.  Mr.  N.  Kuinaran. 

2,  „  T.  Kumara  Pillai.  ,. 

3.i  „  Tariatu  Kunjitomman. 

4.  „  P.  Paramesvaran. 

5,  „  P.  K,  Narayana  Pillai. 

6,  „  N.  Padmanabha  Pillali. 

7.  „  M.  N.  Pillai. 

■  "  ■  The  motion  was  declared  1 


8.  Mr.  P.  T-  Thomas. 

9.  ■„  A.  Govinda  Menon. 

10.  „  Paul  V.  Daniel. 

11.  T.  M.  Chidambaratanu 

Pillai. 

12.  „  C.  P.  Kochukunju  Pillai. 

13.  Khan  Sahib  M.  K.  Khadir 

Pillai, 
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[Mr.  N,  Ramakrishna  Fillai.] 

THE  CIVIL  PROCEDURE  CODE  AMENDMENT  BILL. 

Mb.  V. 'SUBBA  AIYAR  (AddMional  Head  (Urkar  Valdl) :  Sir, 

I  beg  to  present  the  report,  of  the  Select  Committee  on  the  Civil 
Procedure  Code  Amendment  Bill  and  move  that  it  be  taken  up  for 
consideration. 

Mb.  T.  K.  VELU  PILLAI  ( Trinmdrum  cum  NeduiMnycul) :  Sir, 

I.  beg  to  second  the  motion,  and  in  doing  so  I  beg  to  say  a  few  words,  if 
I  am  in  order. 

DEPUTY  PRESIDENT  :  The  motion  is  to  take  the  Select  Com¬ 
mittee's  Report  into  consideration. 

MR.  T.  Tv.  "VELU  PILLAI  ( Trivandrum  curn  N  edit  w  any  ad )  :  I 
do. not  propose,  to  speak  about  any  of  the  sections  or  any  of  "the  changes 
effected  by  the  Select  Committee.  All  that  I  wish  to  ■  say  is  that  the 
Bill  that  is  now  presented  after  the  Select  Committee  stage  is  one  of  the 
youngest  children  of  a  very  high  order  of  legislative  capacity.  Mr. 
Subba  Aiyar  has  been  the  Law  Member  of  - this  Council  for  12  years 
and  I  may  observe,  Sir,  that  it  seldom  falls  to  the  lot  of  any  Law  Member 
to  pilot. so  many  Bills,  during  the  course  of  such  a  period.  I  remember, 
that  even  those  great  legislators  in  the  Imperial  Legislative  Council,  Sir 
Henry  Maine,  Whitley  Stokes,  Fitz  James  Stephen  and  Macaulay  were, 
not  able  to  do  so  much  legislative  work  in  such  a  variety  of  subjects  as 
my  learned  friend  Mr.  Subba  Aiyar.  In  the  Select  Committee  stage, 
when  we  have  had  abundant  opportunity  of  threshing  out  details  of  this 
measure,  Mr.  Subba  Aiyar’s  services  have  been  of  very  valuable  use. 

I  think,  Sir,  that  the  report  of  the  Select  Committee,  which  is  the  result 
of  very  anxious  deliberation  on  the  part  of  several  members  who  had 
been  appointed  on  the  Committee,  is  satisfactory,  and  the  number  of 
amendments  is  also  very  small.  I  therefore  second  the  motion  an  cP 
hope  that  the  Select  Committee’s  report  will  he. adopted'.' 

The  motion  was  carried.  ^ 

■  Clauses  1  to  7. 

DEPUTY  PRESIDENT  :  There  are  no  amendments  to  Clauses 
1  to  7,  and  I  take  it  that  the  House  agrees  to  those  Clauses  standing 
as  part  of  the  Bill.  The  question  is  that  Clauses  1  to  7  form  part  of 
the  Bill.  ■  ■  ■•■ 

The  motion  was  carried,  and  Clauses  .1  to  7  were  added  to  the  Bill. 

■  Clauses  8  to  30.  . 

DEPUTY  PRESIDENT  :  There  awfctwo  amendments  in  clause  8, 
ohe'hy  Mr.  N.  Eamakrishna  Piilai  and  one  by  Mr.  Gf.  ParamesWaran 
Pillai,  Mr.  Eamakrishna  Piilai  may  move  his  amendment. 

Mr.  N.  EAMAKRISHNA  PILL  A?  (Vaihom.  cum  FMiuhmiur) I 
beg  to  move  that  Clause  8  ho  deleted:  My  reasons  are  that  no  such  res¬ 
triction  as  is  made  in  the  Clause  should  be  maintained  with,  regard  to 
Civil  Suits  in  respect  of  Service  Inam  land's  ‘and  Kandtkrishi  lands;"  So 
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far  as  Viruthi  and  Service  Inam  lands  are  concerned,  there  are  not  very 
many  lands  of  that  variety  now,  and  suits  practically  relating  to  Kandu- 
krishi  lands  are  sought  to  be  exempted  under  this  system.  Sir,  it  is  verv 
hard  upon  tenants  holding  Kandukrisbi  lands  to  be  told  that  they  should 
get  the  permission  of  Govermtfent  for  every  suit  they  have  to  institute, 
No  doubt,  the  explanation  makes  some  provision  in  respect  of  mortgage, 
trespass,  etc.  I  do  not  think  that  that  provision,  would  be  sufficient. 
There  is  practically  no  use  in  placing  restrictions  upon  the  right  to  go  to 
Civil  Courts  in  respect  of  these  lands.  Hence  my  amendment. 

Mb.  K.  PABAMESVABAN  PILLAI  (Tin/valia)  :  I  second  the 

amendment.  • 

Mb.  V.  SUBBA  AIYAK  (Additional  Head  Sirku-r  Vakil):  Sir,  I 
oppose  the  Amendment.  My  friend  had  nothing  to  say  with  reference 
to  pensions,  Viruthi  and  Service  Inam  lands.  He  has"  not  given  any 
reason  why  the  Clause  should  be  deleted  so  far  as  these  lands  are  con¬ 
cerned.  That  being  so,  the  deletion  ought  to  be  restricted  to  Kandu- 
krishi  lands  and  not  to  all  the-  others.  Elsewhere,  pensions  are  regu¬ 
lated  by  Pensions  Act  and  the  question  of  pension  is  entirely  a  matter 
between  Government  and  the  pensioner,  and  therefore  it  is  that  Govern¬ 
ment  sanction  is  insisted  upon  in  suits  relating  to  pensions.  So  far  as 
Service  Inam  lands  are  concerned,  I  daresay  that  it  will  he  readily  con¬ 
ceded  that  sanction  is  necessary.  The  only  question  is  about  Kandu- 
krishi  lands.  I  daresay  that  the  House  knows  tbat  these  lands  are 
supposed  to  be  the  home-farm  lands  of  the  Sovereign,  and  so,  they  are 
at  bi3  entire  disposal.  When  the  Select  Committee  were  at  the  Section, 
certain  inconveniences  and  difficulties  were  brought  pointedly  to  their 
notice.  Therefore,  to  remedy  those  inconveniences  and  in  accordance 
with  the  rules  that  have  been  promulgated  by  Government  themselves, 
the  Select  Committee  thought  it  necessary  to  give  exemption  in  certain 
cases,  namely,  in  cases  where  the  suit  is  for’  the  recovery  of  the  lands 
from  mortgagee  or  lessee  or  for  evicting'  a  trespasser  therefrom.  In 
those  cases, 'anybody  is  at  liberty  to  sue  without  sanction.  Even  in 
the  case  of  suits  .  for  the  recovery  of  service  lands  from  a  mortgagee  or 
lessee  or  for  the  eviction  of  a  trespasser,  this  may  be  done,  so  that  in 
respect  of  Service  Inam  lands  in  which  the  interests  of  Government  will 
not  be  affected,  suits  are  allowed  to  be  filed  without  sanction.  I  think 
these  are  the  ordinary  cases  in  which  the  holders  of  Kandukrisbi  lands 
will  be  affected  and  for  which  Government  sanction  has  hitherto  been 
required.  I  think  the  exemption  proposed  by  the  Select  Committee  is 
quite  ample;  and  I  do  not  think  it  desirable  to  extend  it  further,  for 
this  reason  also,  that,  if  you  extend  it  to  Kandukrisbi  lands,  it  is  open  to 
defendant  to  say  that  the  Sirkar  is  interested  in  the  property  and  that 
.  it  should  be  impleaded  as  a  paftty  and  that  the  suit  should  be  filed  in’ 
the  District  Court,  and  thus  have  it  protracted.  The  precision,  as  it  is, 
is  to  my  mind  also  a  safeguard,  because  so  far  as  the  ordinary  Kandu- 
krishi  tenant  is  concerned,  recovery  from  a  mortgagee  or  a  lessee  or 
evicting  a  trespasser,  these  are  ordinary  cases  in  which ;  the  holder  of 
Kandukrisbi  lands  will  have  to  file  a  suit, 
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Me.  K.  PABAMfesVABAN  PILLAI  (Timralla)  :  What  about 
partition  suits?  _  y  (AdtitiomdHead  Sirkar  Vakil) :  Govern- 
fMB'PTotbhouncf  tt?etognise  the  partition  unless  it  is  dec  ared  hy  a 

inent  are  not  hounci  o  b  ^  have  got  a  permanent  right  of  occu- 

.Proclamation  that  the,  id  consistent  with  that  principle,  it 

pancy  alienable  fl^etor  or  a  land-holder  should  he  com- 

sliould  not  he  allowed  tl i  ‘  1 ;  lub_divisions  0f  h.is  estate.  That  being 

pelled  to  recognise  the  v  Government  should  recognise  the 

the  case,  in  ^"y^Govemment  sanction  would  be  required. 

divisions  oi  ho  dm  y  provision  that  has  already  been  made. 

0  M  W^allai)  So  long  as  the 

Mb.  evicting  the  tenants,  what  is  the  principle 

S^n  -^ingthe  right  of  the  public  in  the  matter  of  civil 

that  of  an  ordinary  l^lord  aM  tenant.^  ^  withoT1t  his  con- 

hound  to  recognise  sub  d  s  ^  y  alienable  right  as  in  the 
sent,  if  'thutenairt;^  not  got lands  are  Government  lands,-.. 

iieritiiblecn-  Alienable  right,  I  do  not  think  it  desirable. 

Me.  JOSEPH  PAN  JIKABAN  (Shertallai) :  Hoes  he  think  that 
the  right  of  eviction  will  in  any  way  be  impaired  V  ’ 

Me  V.  SUBBA  AIYAB  (Additional  Head  Sirkar  }  akil)  :  Yes, 
orfitinn  will  have  to  be  recognised  and  also  sub-division.  Ihe 
every  pai tition  t  ^p^eto  be  made  and  other  things  con- 

11  ppoitionmen  .  ■  tenant  bag  no  pemanent  right  of  occu- 

t0  It  a 

whv  Government  sanction  is  necessary.  The  pomt  is  that,  if  once  a 
■'Sv  , its  Government  sanction,  he  has  got  the  assurance  that  Govern¬ 
ing  wilt  act  according  to  the  decidon  of  the  -omU  “  withou  gnc- 
timi  the  man  gets  a  partition  decree  by  going  to  a  District  Couit  oi  High 
Vi  Ldnltimatelv  Government  refuse  to  recognise  the  partition.it 
Court  and  mtima  y  _  Therefore,  in  order  not  to  launch  upon 

“here  will  be  a  guarantee  that  Government  will  abide  by  the  dec  sum  of 
n  ni4  Q-nrl  if  iq  a  safea’tuu’cl.  To  my  mmd,  the  sanction  is  absolutely 
SStaM.  fad  *  is  not  p'-Judicial  to  the  MM  «><>  “l.e”‘ *?  "“S 
we  have  gone  is  sufficient  to  satisfy  all  ordinary  requirements.  I  should 
saythat  the  amendment  made  by  the  Select  Committee  is  m  the  interests 

gfthe  tenant  and  will  also  safeguard  the  interests  of  the  Governmen  .. 
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Mr.  N.  RAMAKRISHN  A  PILLAI  (Vaikam  cum  Ettumanur) :  Is 
there  not  a  general  complaint  that  there  is  delay  in  getting  Governmen 
sanction? 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  That 
is  why  the  provision  has  been  amended  in  the  case  of  mortgage,  etc. 
There  was  a  complaint  that  the  delay  in  the  granting  of  sanction  acted 
prejudicially.  Of- course,  partitions  will  be  rare.  What  I  say  is  that,  ix 
you  launch  upon  a  civil  suit  which  is  costly  and  ultimately,  you  are  tola 
that  the  Government  would  not  recognise  the  partition,  it  is  certainly 
more  prejudicial.  I  hope  the  House  is  satisfied  with  the  explanations  I 
have  offered.  Let  us  see  how  the  present  measure  works  and  it  there  is 
difficulty,  I  daresay  it  can  be  amended.  I  think  the  safeguards  now 
provided  are  sufficient  for  all  ordinary  purposes. 

Mr.  N,  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur) :  I 
withdraw  the  amendment. 

The  amendment  was  by  leave  withdrawn. 

The  following  amendment  which  was  not  moved  was  deemed  o 
have  been  withdrawn. 

Mr.  G.  Parameswaran  Pillai  ( Neyyattinkara )  : 

Add  the  following  as  proviso  to  Clause  8  :  “Provided  that  nothing  contained  in  tins 
Section  shall  relate  to  suits  which  do  not  involve  the  determination  of  or  affect  tho 

rights  or  interests  of  Our  Govornmont.” 

DEPUTY  PRESIDENT :  There  are  no  amendments  to  Clauses  9 
to  30.  The  question  is  that  Clauses  8  to  30  form  part  of  the  Bill. 

The  motion  was  carried  and  the  Clauses  were  added  to  the  Bill. 

Clauses  31  to  58. 

Mr.  N.  BAMAKRISHNA  PILLAI  {Vaikam  cum  Ettumanur)  :  I 
have  got  two  amendments.  My  first  amendment  is  to  delete  sub¬ 
clause  (1)  of  Clause  31,  which  runs  as  follows 

“  Til  suits  for  rnorioy,  no  court  shall,  in  respect  of  tho  period  antecedent  to  the  insti¬ 
tution  of  the  suit,  allow  in  its  decree  a  higher  rate  of  interest  than  twelve  per  cent  per 
aiimun  and  the  amount  adjudged  as  interest  for  such  period  shall  not  exceed  ono  halt  of 
tho  principal  sued  for  , 

Mv  reason  is  that  Regulations  I  of  1010  and  IV  of  1010  make  pro- 
vision  for  the  rate  of  interest  before  the  decree.  t  In  the  existing  Civil 
Procedure  Code  also  there  is  no  such  provision.  In  the  British  Indian 
CPC  also  there  is  no  such  provision.  The  award  of  interest  for  the 
period  before  the  institution  of  the  suit  is  governed  by  the  law  and 
there  is  a  law  as  I  submitted,  and  there  is  no  necessity  for  introducing 
sub-clause  (1).  I  therefore  propose  that  it  may  be  deleted.  May  I 
m«ve  the  other  amendment  ? 

DEPUTY  PRESIDENT :  For  the  present'you  had  better  confine 
yourself  to  the  first  amendment. 

Mr.  K.  PARAMESVARAN  PILLAI  (Timvalla)  :  I  second  it. 

MR  V  SUBBA  AIYAR.  (• Additional  Head  Sirkar  Vakil)-.,  Sir,  I 
do  not  know  what  my  friend  really  means  by  requesting  this  House  to 
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delete  sub-elause  (1),  because,  in  the  law  as  to  interest,  certain  amend, 
ments  have  to  be  made  in  the  light  of  representations  made  in  the 
Assembly  and  elsewhere  on  account  of  the  Full  Bench  ruling  that,  if  a 
person  prayed  for  interest  amounting  to  one  half  of  the  principal  before 
the  date  of  the  suit,  he  could  not  have  a  decree  for  interest  between  the 
date  of  suit  and  the  date  of  decree.  To  avoid  this  anomaly,  sub-clauses 

(2)  and  (3)  had  to  be  put  in  and  when  you  enact  sub-clauses' (2)  and 

(3) ,  it  was  thought  desirable  that  the  whole  law  of  interest  should  be 
there.  It  is  word  for  word  the  existing  law  on  the  subject.  In  order 
that  Judges  and  Munsiffs  may  know  what  interest  they  may  award  in 
particular  cases  which,  so  far  as  money  is  concerned  was  practically  re¬ 
pealed  in  other  respects,  it  was  thought  that  we  should  state  tvhat  the 
law  was  and  then  say  what  the  several  amendments  are.  I  do  not 
know  whether  my  friends  would  seriously  object  to  it.  There  is  abso¬ 
lutely  no  modification  in  law.  I  do  not  know  why  the  sub-clause  should 
be  deleted. 

Me.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)  : 
Is  there  any  necessity  for  the  provision  there  ? 

Mr.  V.  STJBBA  AIYAR  (Additional Head  Sirkar  Vakil)  :  Because 
we  are  enactin'g  '.sub-clauses  (2)  and  (3)  ;  therefore  sub-clause  (1)  is 
put  in. 

DEPUTY  PRESIDENT  :  Do  you  press  your  amendment,  Mr. 
Ramakrishna  Pillai  ? 

Mr.  N-  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettumanur) :  I 
withdraw  fee  amendment. 

The  amendment  was  by  leave  withdrawn. 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumanur)  : 
In  regard  to  my  next  amendment,  there  is  a  mistake.  As  it  is,  the 
words  “  Subject  to  the  provisions  of  Regulations  I  of  1010  and  IV  of 
1010  ”  will  have  to  be  inserted  after  the  word  “  may  ”  in  line  2.  I  want 
the  expression  to  be  put  in,  in  the  place  of  '“  Notwithstanding  anything 
contained  in  Regulation  I  of  1010  ”, 

DEPUTY  PRESIDENT  :  Who  seconds  it  V 
MR.  N.  RAMAKRISHNA  PILLAI  (Wtat  dtun  Ettumanur )  : 
I  have  not  spoken  on  my  amendment. 

DEPUTY  PRESIDENT :  I  thought  you  had  finished  your 
.speech. 

Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Etiuntauur)  ; 
If  you  allow  me, I  will  speak. 

i  DEPUTY  PRESIDENT :  I  do  not  want  to  deprive  you  of  your 
right  of  speaking.  I  thought  you  had  finished  and  therefore  I  asked 
who  seconds  you. 
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Mr.  P.  K.  NAR  AY  AN  A  PILLAI  (Vaikam  cum  Ettumanur):  We 
were  under  the  impression  that  he  had  not  finished  his  speech. 

DEPUTY  PRESIDENT  :  You  tell  me  you  were  under  the  im¬ 
pression  that  he  had  not  finished  his  speech.  I  have  no  objection  to 
allow  him  to  continue. 

MR.  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettumanur) : 
There  is  a  mistake  in  my  amendment. 

DEPUTY  PRESIDENT  :  You  want  to  correct  it ;  that  is  to  say, 
withdraw  the  amendment  as  it  is  and  move  a  fresh  amendment  with 
the  necessary  corrections.  I  will  allow  you  to  move  a  fresh 

amendment. 

MR-  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettumanur) :  I 
submit,  there  is  a  mistake  in  printing  al'so. 

I  move  that,  in  Clause  31,  sub-clause  (2),  line  2,  the  words  “  Subject 
to  the  provisions  of  Regulations  I  cf  1010  and  IV  of  1010  ”  be  inserted 
between  the  words  “  may  ”  and  “in,  ”  and  that  the  words  “  notwith¬ 
standing  anything  contained  in  Regulation  I  of  1010”  in  line  1  of  the 
sub-clause  be  deleted. 

I  submit  that  no  departure  should  be  made  from  the  provisions 
contained  in  Regulations  I  of  1010  and  IV  of  1010  The  provisions  now 
made  should  be  subject  to  those  contained  in  Regulations  I  and  IV  of 
1010  -M.y  proposal  is  that,  instead  of  “  notwithstanding  anything 
contained  in  Regulation  I  of  1010  ”  the  words  “  subject  to  the  provi¬ 
sions-  of  Regulations  1  and  IV  of  1010  ”  should  be  put  in.  As  amended 
by  me  the  section,  reads  thus  :> 

“(«■)  Tl»  Court  may,  subject -to  the  provisions  cf  Regulations  I  of  1010  and  IV  of 

1010  in  addition  to  tlw  interests  awarded  under  sub-seotion  (1),  decree  payment,  ot 

interest  on  the  principal  sum  adjudged  of.  suoh  amouut  as  may  accrue  at  a  rate  not  exceed¬ 
ing  12  per  cent,  from  the  date  of  suit  to  the  date  of  decree  ”.  f 

DEPUTY  PRESIDENT  :  What  is  the  change  effected  by  your 
amendment?  .  I  only  want  to  understand  your  position,  Mr.  Rama- 
krishna  Pillai. 

■  Mr.  N.  RAMAKRISHNA  PILLAI  ( Vaikam  cum  Ettumannur) : 
The  interest  should  not  exceed  12  per  cent. 

DEPUTY  PRESIDENT:  Even  without  any  amendment  it 


Mr.  N.  RAMAKRISHNA  PILLAI  (Vaikam  cum  Ettumannur ) : 
The  maximum  amount  should  not  exceed  12  per  cent  or  half  the 
principal  amount  till  the  date  of  the  decree.  More  than  hah  the  prin¬ 
cipal  should  not  be  adjudged  till  the  date  of  decree.  That  is  why  I 
propose  to  insert  the  words  ' “subject  to  the  provisions  of  Regulations 
I  of  1010  and  IV  of  1010”  between  the  words  “ may  and  in  ■  m  line 
.  2,  sub-clause  (2),  Clause  31.  r 
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[Mr.  V.  Subba  Aiyar.] 

Mb.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  I  oppose 
the  amendment.  There  has  been  some  misapprehension  on  .  the  part 
of  my  friend  Mr.  Ramakrishna  Pillai,  and,  I  must  candidly  admit,  it 
was  rather  difficult  for  me  to  follow  him.  I  may  point  out  that,  at  the 
time  the  Bill  was  introduced,  there  was  great  opposition  to  this  Clause, 
and,  out  of  deference  to  the  wishes  of  the  House,  the  Select  Committee 
made  it  as  harmless  as  possible.  The  first  sub-section  says  that,  before  the 
date  of  suit,  half  of  the  principal  may  be  decreed  as  interest.  I  dare¬ 
say  it  is  within  the  knowledge  of  the  House,  especially  the  lawyer 
members,  that  recently  there  was  a, Pull  Bench  ruling  which  said  that 
till  the  date  of  decree  we  can  recover  only  half  of  the  principal  by  way 
of  interest.  In  other  words,  even  if  the  interest  had  accumulated  to 
half  the  principal  or  more  on  the  date  of  suit,  if  only  the  suit  had  been 
dragging  on — as  in  the  recent  case  which  was  pending  for  six  years — 
the  plaintiff  should  not  get  any  interest  for  the  period  of  suit,  however 
long  it  may  be,  although  there  is  no  fault  on  the  part  of  the  plaintiff. 
At  any  rate,  I  do  not  see  any  reason  why  the  plaintiff  should  suffer  for 
•  the  delay  in  the  disposal  of  suits,  especially  when  he  is  not  in  the  least 
responsible  for  the  delay.  There  was  much  complaint  in  the  Assembly' 
about  this  particular  question.  With  a  view  to  avoid  such  complaints, 
it  was  decided  by  the  Select  Committee  that  the  plaintiff  should  get 
interest,  not  exceeding  12  per  cent,  from  the  date  of  suit  till  the  date  of 
'  decree.  No  doubt,  we  are  willing  to  abide  by  the  old  Regulation  as 
regards  the  interest  till  the  date  of  suit.  I  submit,  it  was  in  accordance 
with  public  opinion  and  in  deference i  to?  the  representations  in  the 
Assembly  that  it  was  thus  laid  down  by  'the  Select  Committee.  Other¬ 
wise,  the  defendant  will  postpone  the  evil  day  for  him  as  much  as  pos¬ 
sible.  He  will  delay  the  decree  as  much'as  possible.^;  It  is  really  very 
hard  that,  for  no  fault  of  his,  the  creditor  should  not  get  any  in¬ 
terest  for  his  money  from  the  date  of  suit  till  it  is  finally  decreed 
by  the  High  Court.  I  daresay, .  at  any  rate  Mr.  Changanachery 
Paramesvaran  Pillai  knows,  I  believe,,  that  that  ' was  not  the  sort  of 
impression  that  the  court  had  at  the  time  they  gave  the  ruling. 

Mr.  K.  PARAMESVARAN  PILLAI  (Tir.uvalld) .  If  you  say 
“notwithstanding  anything  contained  in  Regulation  I  of  1010  the. 
court  may. — ”  then  there  will  be  no  limit  or  maximum-  According ' 
to  the  provision  as  settled  by  the  Select  Committee,  the  creditor  will 
be  entitled  to  interest  at  12  per  cent,  on  the  decree  whatever  be  the 
maximum  amount '  decreed. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  Ido 
not  see  why  the  plaintiff  should  be  mulcted  for  the  delay-  caused  by 
the  frivolous  contentions  of  the  defendant.  The  plaintiff  demands  only 
the.  money  that  he  had  advanced;  he  has  come  to  .  the  court  in  time. 
Unnecessary  and  frivolous  contentions  were  raised  by  the.  defendant 
and  the  disposal  of  the  suit  was  delayed.  Why  should  the  creditor 
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forego  Ms  dues  for  no  fault  of  his  ?  Much  capital  was  made  in  the 
Assembly  of  the  delay  in  the  disposal  of  suits,  of  the  protracted  nature 
of  suits,  of  the  trouble  given  to  the  creditors  by  debtors,  of  the  small' 
rate  of  interest  allowed  by  the  court,  and  of  all  the  inconveniences  and 
hardships  of  the  creditors.  The  creditors,  as  all  of  us  are  aware,  are 
not  able  to  get  money  from  the  Bank  even  at  6  per  cent.  It  is  the 
existing  law  on  the  subject  that  is  mainly  responsible  for  the  delay  in 
spits  and  the  delay  in  execution  proceedings.  The  defendants  are 
tempted  to  drag  on,  since  they  will  thereby  get  time  during  which 
they  will  not  be  forced  to  pay  interest-  All  these  facts  were  pointed  out 
in  the  representations  in  the  Sri  Mulam  Popular  Assembly,  Regula-. 
tions  I  of  1010  and  IV  of  1010  were  interpreted  by  the  High  Court  to 
mean  that  they  did  not  empower  the  courts  to  award  any  interest  for 
the  period  between  the  date  of  suit  and  the  date  of  decree.  It  is  this 
that  is.  mainly  responsible  for  the  delay  experienced  in  the  Execution 
Courts  and  the  delay  in  the  disposal  of  suits .  The  provision  "as  set¬ 
tled  by  the  Select  Committee  will  deter  the  defendant  from  raising 
unnecessary  and  frivolous  contentions  and  from  delaying  the  disposal 
of  suits,  because  delay  will  mean  a  pinch  in  his  purse.  Therefore,  once 
we  take  away  this  provision  from  'the  Bill  as  settled  by  the  Select  Com¬ 
mittee,  we  take  away  the  most  essential  requisitefor  prompt  realisation 
of  decree  debts  and  prompt  disposal  of  suits.  I  therefore  oppose  the  • 
amendment. 

MR.  N.  RAMAKRISHNA  PILLAI  (Vaiharn  cum  Ettumanur)  : 

I  still  adhere  to  the  proposal  I  have  made.  If  the  expression  “not- 
ioith  standing  anything  contained  in  ’Regulation  I  of  1010”  is  allowed 
to  stand,  the  position  would  be  that,  instead  of  the  decree-holder  get¬ 
ting  half  the  principal  as  interest  till  the  date  of  decree,  he  will  be  entitled 
to  get  whatever  amount  he  would  be  entitled  to  irrespective  of  this  limit¬ 
ation  till,  the  date  of  decree.  He  gets  half  the  principal  till  the  date  of 
suit  and  another  "half  till  the  date  of  decree  and  interest  for  the  period 
after  decree  also.  My  submission  is  that  no  departure  should  be  made 
from  the  provisions  contained  in  Regulations  I  of  1010  and  IV  of  1010. 
The  creditor,  as  at  present,  is  entitled  to  get  interest  only  at  the  rate  of 
12  per  cent,  but  not  exceeding,  however,  half  the  principal  till  the  date  of 
decree .  There  is  no  reason  why  he  should  get  more.  In  the  generality 
of  cases,  it  is  not  likely  that  money  suits  take  a  long  time  for  decision. 

MR.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) : 
Many  of  the  suits  j  in  the  several,  courts  ’pending  for:  8  years  and 
more  are  money  suits.  . 

Mr.  K.  PAR  AMES  VARAN  PILLAI  Tiruvalla ) :  May  I  ask 
Mr.  Ramakrishna  Pillai  whether  very  often  the  delay  is  not  due  to  the 
'Inconvenience  of  the  cburts  <• 

Mr.  N,  RAMAKRISHNA  PILLAI  (Vaiham  cum  Ettumanur) : 
Very  often  the  delay  is  due  to  that.  Ordinarily  it  is  not  likely  that  these 
suits  will  go  on  for  a  long  time.  Of  course,  there  are  cases  which  are 
pending  for  7  or  8  years.  But,  such  cases  are  not  cases  relating  purely 
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-  to  money  transactions.  I  submit  there  is  no  necessity  for  changing  the 
existing  law  on  the  matter.  I  therefore  press  the  amendment. 

The  amendment  was  put  to  vote  and  lost. 

Me.  J.  JOHN  NIDIRY  {Changanachery  cum  Mimchil):  I 
move  that,  in  sub-clause  (2)  (a),  line  4,  “nine  per  cent,  be  substituted 
for  “twelve  per  cent.”  .  .  ... 

.  My  reason  for  bringing  forward  this  ^endment  a  that  as  it  * 
we  have  sot  three  rates  of  interest  provided  for  m  the  Bill,  one  i.  te  up 

xp  igss&x  i  ins 

S  'A  <£  ™cemea  to  make  Bum  tteee  <Minct.onS.  So. 

1  prefer  to  have  nine  per  cent.  all_through.  ' 

Mb-  A-  GOYINDA  MENON  {Alangad  ■  cum  Parur) :  X 
^  Mb.  Y.  SUBBA  AIYAR  ( Additional  HeadSirkar  Vakil)  :  Sir, 

’  ifte  datf  of  suit  only'lmlf  the 

'  amendment  has  been  thrown  out),  under  the  existing  law,  the  court  is 

competent  to  award  a  decree  for  12  per  cent.  . 

Mb,  J.  JOHN  NIDIRY  {Changanachery  cum  Minachil):  they 

never  do  it.  ,  T,  , tm. 

Me  V  SUBBA  AIYAR  ( Additional  Head  S-.rkar  Vahl)  .  Who 
«aid  S  ?  They  do.  As  for  the  period  after  the  decree,  they  are  very 
particular  to  awa?d  the  decree,  and  for  the  period  from  the  date  of  suit  to 

the  date,  of  decree,  sometimes  they  give  a  higher  rate. 

Mb  J'  JOHN  NIDIRY  ( Ghanganachery  cum  Mvnaohil)’.  As  it 
is  there  is  no  distinction  in  the  rate  of  interest  between  the  period 
from  the  date  of  suit  to  the  date  of  decree  and  the  .period  after  the  date 
of  decree.  .  ,  ,,,  , 

Mb-  V.  SUBBA  AIYAR  {Additional  Head  .hwhav  Vakil ) :  lhe 
.rate  of  interest  after  date  of  decree  is  6.  per  cent.  _  _  '  '  : 

Mr.  J.  JOHN- NIDIRY  {Changanachery  cum  Minachil) :  I  press 
:  the  amendment  to  a  division. 

The  amendment  was  put  to  vote  and  lost. 

The  question  that  Glauses  31  to  58,  with  the  exception  of  Clause  46 
.  deleted  by  the  Select  Committee  do  form  part  of  the  Bill  was  put  to  vote 
and  carried. 

The  Clauses  were  added  to.  the  Bill. 

.  Clause  59. 

Me  P.  K.  NARAYANA  PILLAI  {Ambalapuzha}1:  My  propo- 
-  sal.is  that  the  first;  paragraph,  of  Section  314  of  the^  existing  Cm 
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Procedure  Code  put  in  the  place  of  Clause  59,  sub-clause  (1),  would  be 
quite  sufficient.  The  first  paragraph  of  Section  314  runs  thus: 

“No  suit  shall  be  maintained  against  the.  certified  purchaser  ou  the  ground  that 
the  purchase  was  made  on  behalf  of  any  other  person,  or  on  behalf  ot  some  one  tiuoug  > 
whom  such  person  claims.” 

This  section  which  has  now  been  brought  into  line  with  Section  06  of  . 
the  existing  Civil  Procedure  Code  in  British  India  has  been  interpreted 
to  mean  that  no  suit  shall,  lie  not  only  against  the  purchaser  at  court 
auction  but  also  against  apy  person  who  derives  title  from  such  auction 
purchaser.  That  is  the  recent  interpretation  put  upon  that  section  by 
courts  of  iaw.  It  is  provided  now  that  the  prohibition  may  be  extend¬ 
ed  to  the  case  of  those  who  claim  through  these  auction  purchasers. 

I  maintain  that  the  present  provision  in  Section  314  of  our  Civil  Pro¬ 
cedure  Code  may  be  retained  as  it  is. 

The  grounds  upon  which  I  claim  that  the  existing  Section 
314  may  be  retained  are  as  follows.  Unfortunately  or  fortunately,  we 
have  got  a  system  of  benami  purchase  in  the  land.  I  can  understand 
the  force  of  Section  314  which  says  that  once  a  person  purchases  a  pro¬ 
perty  in  court  auction,  since  he  stands  in  direct  relation  to  the  court, 
what  the  court  proceeds  to  do  should  not  be  stultified  by  other  con¬ 
siderations  arranged  between  the  parties  behind  the  scene.  That  is 
sensible  enough.  But,  if  from  a  court  auction  purchaser,  another 
person  purchases  the  property,  the  court  has  nothing  to  do  with  it.  It 
is  ■  .only  proper  to  leave  it  to  the  two  parties  to  negotiate  all  matters  of 
purchase  or  sale  between  themselves.  That  a  protection  should  be 
thrown  round  such  a  man  also,  while  as  a  matter  of  fact  he  might  have 
taken,  the  property  from  the  auction  purchaser  on  certain  confidential 
terms,  that  the  legislature  should  be  anxious  to  rock  tb  e  property  as  it 
descends  from  the  court  auction  purchaser  also,  is  a  thing  which  does 
not  appear  to  me  to  be  very  necessary.  As  a  matter  of  fact,  it  will  be 
seen  that  the  courts  bewail  Section  314  of  the  Civil  Procedure  Code  itself, 
because  it  has  kept  back  the  courts  from  doing  justice  between  parties, 
even  when  the  devious  courses  of  the  litigious  world  are  laid  bare  before 
courts.  Such  being  the  case,  I  fail  to  see  the  justification  of  extending 
this  prohibition  in  a  code  which  concerns  mainly  with  the  law  of  pro¬ 
cedure  and  not  with  substantive  law.  That  is  the  aspect  of  the  ques¬ 
tion  that  I  am  presenting  to  the  Hohse  for  consideration  and  acceptance. 

Me.  N.  P  ADMAN  ABHA  VILhAl'iKarunagajHtlli) :  I  second  it. 

Mb.  V.  SUBBA  AIYAIi  {Additional  Head  Sirkar  VaUl)  \  Sir, 
I  oppose  the  amendment.  I  rather  fail  to  see  the  ingenuity  of  my 
friend.  What  the  law  says  is,  if  a  man.  purchases  at  a  court  auction 
and  acquires  a  title,  no  suit  shall  lie  against  the  certified  ■  purchaser  on 
the  ground  that  he  was  a  benami  purchaser.  Between  the  person  who 
is  really  interested  and  the  benamidar,  there  may  be  ever  so  many 
relations  which  the  benamidar  will  be  able  to  establish.  What  my 
friend  wants  is  to  totally  ignore  all  the  elementary  principles  of  law, 
namely  that  a  bmm  jicle  purchaser;  for  value,  without .  notice  is  always 
protected.  To  say  that,  if  a  person  purchases  from  the  chart.  auction 
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purchaser,  a  suit  may  be  filed  against  that  person  on  the  ground  that 
it  is  a  benami  purchase  is  against  all  elementary  principle  of  legislation. 

ME  p  K  NABAYANA  PILLAI  (Ambala^vttha) :  May  I  know 
whether’ it  is  a  question  of  fact  to  be  examined  by  a  court  of  law  ? 

Mr  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  The 
suit  is  between  the  person  who  says  that  he  is  the  real  owner  and  the 
person  who  claims  under  the  benami  purchaser.  I  he  tact  is  not  that 
no  suit  shall  lie  against  him  under  any  circumstances  whatsoever,  but 
that  between  the  real  owner  and  the  benami  purchaser  no  suit  shall  he. 
That  is  to  say,  if  the  benanndar  is  m  a  position  to  establish  his  claim, 
and  that  he  was  no  benamidar,  he  should  be  non-suited  as_  against  the 
purchaser,  but  should  be  allowed  to  sue  his  representatives,  is  a  position 
Sich  I  cannot  understand.  Section  314  was  the  subject-matter  of  inter¬ 
pretation  by  the  various  High  Courts  and  they  differ  in  their  views. 
They  intervened  and  said  ‘  we  ought  to  protect  the  interests  of  the  court 

auction  purchaser.’  If  you  are  prepared  to  protect  him,  th bona  fide 

purchasers  who  acquire  title  from  him  should  also  be  protected.  It 
only  stands  to  reason  and  I  do  not  think  we  should  go  back  to  Section 
314  and  say  that  these  persons  should  be  allowed  to  be  sued  against. 

Mb  JOSEPH  PAN JIKARAN  (Shertallai) :  May  I  know  from 
Mr  Subba  Aiyax  whether  it  is  not  possible  for  a  person  to  purchase 
!  from  a  certified  auetion  purchaser  for  the  sake  of  the  receipt  only  and 
should  he  be  protected  against  the  real  owner  ? 

MR  V  SUBBA  AIYAB  ( Additional  Head  Sirkar  Yakit) :  The 
present  suit  may  not  probably  be  concerned  with  it.  In  that roase  a 
separate  suit  may  lie.  The  title  of  the  original  purchaser  is  all  that  is 
sought  to  be  protected  against.  The  original  sale  is  valid  and  we  are 
not  concerned  with  any  other  transaction, 

Mb.  P.  E.  NABAYANA  PIBLAI  (Ambalapuzha) :  .  Sir,  Section 
314  of  the  Civil  Procedure  Code  has  not  been  found  to  work  unsatis¬ 
factorily  by  the  courts  in  Traivancore.  Mr. '.Subba  Aiyar  cannot  find 
out  any.  particular  hardship  caused  to  any  litigant  by  the  existence-  of 
that  Section.  The  present  proposal  is  to  oust  the  jurisdiction  of  the 
civil  courts  by  extending  the  operation  of  that  section.  Any  prevision 
of  law  which  attempts  to  oust  the  jurisdiction  of  civil  courts  is  not 
acceptable  from  my  Standpoint.  Hence  I  press  the  motion- 

The  amendment  was  put  to  the  vote  of  the  House  and  declared 

1°St"  DEPUTY  PBESIDENT :  The  question  is  that,  Clause  59  form 
part  of  the  Bill.  , 

Clause  59  was  added  to  the  Bill. 

Clauses  60  to  6S. . 

DEPUTY  PBESIDENT:  There  are  no  amendments  to  Clauses 
GO  to  65.  The  question  is  that  Clauses  GO  to  65  form  part  of  the  Bill. 
Clauses  00  to  65  were  added  to  the  Bill. 
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Clause  66. 

The  following  amendments  were  not  moved,  the  member  not  being 
present  at  the  time  and  they  were  deemed  to  have  been  withdrawn, 

Me.  G-.  Paramesvaban  Pillai  (Nei/yatMnkara) : 

.  Line  4.  Substitute  “  one  ”  for  “  three.” 

Me.  Gr.  Paramesvaran  Pillai  ( Neyyattinkara ) : 

Add  the  following  proviso  :  “But  nothing  in  this  Section  shall  relate  to  suits  the- 
object  of  which  will  l>a  defeated  by  the  delay  consequent  upon  the  compliance  with  the 
provisions  of  this  Section.” 

DEPUTY  PRESIDENT  :  The  question  is  that  Clause  66  form 
part  of  the  Bill. 

The  motion  was  carried  and  Clause  66  was  added  to  the  Bill. 

Clauses  67  to  94. 

DEPUTY  PRESIDENT  ;  There  are  no  amendments  to  Clauses 
67  to  94. 

The  question  is  that  Clauses  67  to  91  form  part  of  the  Bill. 

The  motion  was  carried  and  Clauses  67  to  94  were  added  to  the  Bill. 

Clause  93 

The  following  amendment  was  not  moved  : 

Mb.  N.  Ramakrishna  Pillai  ( Vaikarn  cum  lUtumanur) : 

Add  the  following  at  the  end  of  the  Clause:  “and  the  rules  so  passed  shall  be 
subjsot  to  the  sanction  of  Our  Government,” 

DEPUTY  PRESIDENT :  The  question  is  that  Clause  95  form 
part  of  the  Bill.  ; 

The  motion  was  carried  and  Clause  95  was  added  to  the  Bill. 

Clause  96. 

The  following  amendment  was  not  moved :  • 

Mr.  N.  Ramakrishna  PiLlai  {Vaikarn  cum  FMumdnur) : 

Sub-olause  (1).  Delete. 

DEPUTY  PRESIDENT  :  The  question  is  that  Clause  96  form 
part  of  the  Bill. 

The  motion  was  carried  and  Clause  96  was  added  to  the  Bill. 

Clauses  97  to  120. 

DEPUTY  PRESIDENT ;  There  are  no  amendments  to  ..Clauses 
97  to  119.  The  question  is  that  these  Clauses  form  part  of  the  Bill. 
Clause  120  has  being  deleted  by  the  select  Committee. 

The  motion  was  carried  and  Clauses  97  to  119  were  added  to  the  Bill. 

Clause  121 

Mr.  P.  K.  NARAYANA  PILLAI  { Ambalapuzha ) :  Sir,  I  beg  to 
move —  ' 

Mb.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil)-:  ,1 
think  we  will  have  to  take  it  after  the  last  amendment.  If  that  amend- 
nient  is  carried,  then  only  there  is  any  necessity  for  this. 


•at iinted  under 
/  <  mi 
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Mr  P  K  NARAYANA  PILLAI  (Ambalayuiha)  ■  I  may  explain 
it  myself  '  I  have  introduced  the  expression  ‘  rules  ’  with  the  mam  • 
obiect  of' effectuating  another  amendment  that  I  have  sent  m.  My 
ob  ect  is  to  amend  the  schedule  containing  the  repealing  provisions  of 
the  Civil  Procedure  Code.  Therefore,  I  haare  included  Civil  Courts 
Guide’  in  order  to  repeal  the  Civil  Courts  Gmoe  as  has  been  now  en¬ 
acted  by  the  High  Court  so  far  as  it  bears  upon  the  Civil  Procedure  Code. 
My  friend  speaks  only  of  statutes.  I  would  include  rules  also.  The 
consideration  of  both  amendments  is  necessary  and  both  may  be  taken 
up  together.  ,  _  „ 

DEPUTY  PRESIDENT:  The  amendment  of  Mr.  Narayana 
Pillai  is  deferred  for  consideration.  '  We  will  now  proceed  to  Order  I. 

Orders  I  to  XX. 

Mb.  P.  K.  NARAYANA  PILLAI  ( AmlmJapurha ) :  I  move  to  add 
the  following  to  Rule  8  as  sub-clause  (3>.  “  hi-  amta 

the  provisions  of  this  rule,  the  e.oata,  >/  •'•"// ■.shall,  in  t  ie 
direction  to  the  contrary,  be  paid  by  or  to  the  party  on  the  ree.oid. 

Rule  8  of  that  order  is  in  the  place  of  the  present  Section  86  of  the 
Civil  Procedure  Code.  That  is  what  is  known  as  representative  actions, 
where  one  party  sues  or  defends  in  an  action  common  to  himself,  and  a 
■  number  of  other  persons,  all  of  them  cannot  be  brought  together,  being 
too  numerous.  In  such  cases,  recently  the  question  has  been  raised  as 
to  who  is  the  party  to  pay  the  cost,  take  for  instance,  a  party  on  the 
record  suing  on  behalf  of  a  village.  He  may  be  a  self -constituted  agent 
or  representative  of  the  whole  village.  Are,  the  villagers  to  pay  the 
costs  or  is  the  party  on  the  record  to  pay  the  costs  ?  That  question  has 

been  recently  agitated  in  Civil  Courts  and  the  law,  as  has  been  settled 
under  the  corresponding  sections  of  the  procedure  law  practised  in  En- 
■  oland,  is  to  the  effect  that  only  the.  party  on  the  record  should  be  res¬ 
ponsible  for  the  costs.  In  support  of  what  I  am  submitting,  I  .may  refer 
to  .the  decision  of  Lord  Fletcher  Moulton  in  Mark  &  Co.,  Ltd.,  V  Knight 
Steam  Shipping  Co.,  Ltd.,  (1910)  2  K.  B.  P.  1021. 

•  DEPUTY  PRESIDENT  :  You  want  to  add  ‘in  the ^ absence  of 
any  direction  to  the  contrary.’  Do  you  mean  in  the  decree  ? 

Mb.  P.  K  NARAYANA  PILLAI {Ambalapmhu) :  Yes.  Recent¬ 
ly,  the  question  was  raised  before  the.  Bombay  High  Court  also,  and 
Justice  Marten  in  42  Bombay  566  found  himself  in  considerable  diffi¬ 
culty;  over  this  question  and  he  observes  that,  in  such  representative 
actions,  the  court  drawing  up  the  decree  must  direct  from  which  parti¬ 
cular  party  the  costs  must  come — whether  it  is  from  the  representative 
on  the  record  or  the  party  represented  by  the  party  on  the  record,  being 
in  that  case  some  villagers.  He  particularly  points  out  the  necessity  of 
the  court  paying  attention  to  such  a  matter.  Now,  the  general  princi¬ 
ple  of  law  being  that  only  the  party  on  the  record  should  be  held  res¬ 
ponsible,!  say  thatv^  when  there  is  a, direction  to  the  contrary 
from  the  court,  it  is  only  the  party  on  the  record  that  will  be  liable  for 
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the  costs  of  such  an  action.  That  is  the  object  with  which  I  have  intro¬ 
duced  this  amendment,  and  I  think  that,  in  the  nature  of  such  actions 
when  there  is  absolutely  nothing  like  a  guiding  principle  available,  the 
matter  requires  attention  at  the  hands  of  the  legislature. 

Mr.  N.  PADMANABHA  PILLAI  ( Karunagapalli ) :  I  second  it. 

Mr.  V.  SUBBA  AIYAB  ( Additional  Head  SirJcar  Vakil ) :  Sir,  I 
do  not  think  that  it  is  necessary.  Clause  32  of  the  Bill  says:  — 

“  Subject  to  such  conditions  aud  limitation  as  may  bo  prescribed  and  to  the  provi¬ 
sion  of  anylaw  for  the  time  being  in  force,  the  costs  of,  aud  incident  to,  a.l  suits  shall 
be  in  the  discretion  of  the  court,  aud  the  court  shall  have  fall  power  to  determine  by 
whom  or  out  of  what  property  and  to  what  extent  such  costs  are  to  be  paid,  aud  to  give 
all  necessary  directions  for  the  purpose  aforesaid.” 

I  think  that  it  is  a  very  wide  power  and  it  does  not  restrict  it  to 
the  party  on  record.  In  the  case  of  representative  suits,  the  court  will 
be  justified  in  using  its  discretion  and  I  thrnk  that  the  powers  under 
Clause  82  are  more  ample  and  much  wider  than  under  the  amendment. 
I  do.  not  think  we  need  go  in  for  expenses,  because  even  there  it  may 
be  open  to  the  court  to  decree  from  what  estate  or  what  property  or  to 
what  extent  the  costs  should  be  paid.  So,  I  do  not  think  the  amend¬ 
ment  is  necessary. 

Mr.  P.  K”  NABAYANA  PILLAI  [Ambcdapuzha)  :  I  need  only 
remind  my  friend  Mr.  Subba  Aiyar  that  in  view  of  the  corresponding 
order  and  rule  of  the  Civil  Procedure  Code  Justice  Marten  observes  dis¬ 
tinctly  in  a  judgment  of  the  Bombay  High  Court  that  in  such  a  case 
the  matter  should  be  specifically,  provided  for.  Therefore,  I  am  sub¬ 
mitting,  that,  in  spite  of  this  provision,  difficulties  have  been  experienced, 
and  unfortunately  there  have  been  conflicting  rulings  on  this  subject. 

.  The  amendment  was  put  to  the  vote  of  the  House  and  declared  lost. 

Orders  I  to  XX  were  added  to  the  Bill. 

Ordet  XXI. 

Mr.  C.  P.  XOCHUKUNJU  PILLAI  ( Kobtamkam  cum  Kwimat- 
tur) :  1  have  got  an  amendment.to  move  in  Order  XXI. 

DEPUTY  PEESIDENT :  It  is  not  in  the  printed  list,  but  I  shall 
allow  you  to  move  it. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI  (Koitarakara  cum  Kimnat- 
tur)  :  That  amendment  has  been  typed  and  circulated  among  us.  I 
beg  permission  to  move  an  amendment  to  Order  XXI,  Buie  86,  which 
relates  to  application  to  set  aside  sale  on  deposit.  I  move  that  the  fol¬ 
lowing  proviso  be  added  to  sub-rule  (1)  : 

“Provided  also  that  when  several  items  of  properties  are  sold  separately,  the  sale  of 
cue  or  more  of  suoh  items  may  bo  set  aside  on  depositing  in  court  the  amount  of  the 
purchase  money  for  the  items,  the  sale  of  which  is  sought  to  be  set  aside,  aud  a  sum 
equal  to  5  per  oent.  of  that  amount.” 

Buie  86,  Sir,  provides  for  setting  aside  the.  sale  in  execution  of  a 
decree  on  deposit.  That  is  to  "say,  the  decree  debtor  or  any  person 
whose  i mm ovable  property  has  been  sold  in  auction  is  entitled  to 
have  the  sale  set '.aside  on  his .  depositing  in  court '  the  whole '  of  the 
amount  mentioned  In  the  Proclamation,  along  with  the  usual  commis¬ 
sion  of  5  per  cent. 


i-20‘2  IBAVANCOttB  LBUISLAX1VK  COUNCIL.  [13TH  FeBBUABY  1925. 

[Mr.  C.  P.  Kochukunj u  Pillai.] 

The  object  of  my  amendment  is  this.  The  Section  is  all  right  if 
the  properties  or  several  items  of  properties  are  sold  m  one  lot.  But  if 
properties  or  several  items  of  properties  are  sold  separately,  that  1S  m 
K  or  more  lots,  the  Section  does  not  provide  for  setting  aside  the  sale 
of  one  or  more  of  such  items-  o 

The  object  of  my  amendment  is  to  allow  such  relief  as  well,  bup- 
pose  a  Jenmi  sues  for  the  recovery  of  arrears  of  rent  etc.,  due  on  a 
Kanom  document  which  covers  several  items  of  property  some  of  which 
,  T  oiitstandin,T  on  mortgage,  while  others  have  been  purchased  by 
a£”of  the  ie  J„W<i  while  he  sues  .w.kes  ,»oh 

mortgagees  and  also  subsequent  purchaser’s  as  parties  and  obtains  a 
decree  S  The  properties  are  sold  separately,  %■  e  in  two  or  moie  lots. 

If  anvof  the  defendants,  say,  the  mortgagee  or  the  subsequent  purchaser 
or  the  decree  debtor  himself  wants  to  set  aside  the  sale  in  respect  o  one 
S  more  items  of  properties  sold,  lie  is  not  allowed  under  this  Buie -to  do 
-o  On  the  other  hand,  considerable  difficulty-  is  experienced  by  the 
decree  debtors  and  other  persons  to  whom  the  property  belongs  on 
account  of  this  rule.  Sir,  I  am  aware  of  the  great  duncu  tie»  experienced 
bv  people.  Suppose  10  items  of  property  are  sold  for  thy.  deciee  debt 
due  by  a  particular  defendant.  He  is  unable  to  raise  the  whole  of  the 
money  mentioned  in  the  Proclamation  and  deposit  it  in  com t  so  that  he 
mSv  beTn  a  position  to  set  aside  the  sale  of  one  lot  at  the  property  sold. 

relief  that  I  plead  for  in  iny  amendment.  That  was  a  case  to  set 
2de  ■  the  sale  of  one  of  the  several  properties  that  were  mold 
in  auction.  The  learned  Judge  m  Reversing  the  orde  on  appeal 
said  that  wtere  properties  had  been  sold  m  separate  lots  an  appli¬ 
cation  to  set  aside  the  sale  on  depositing  the  amount  of  purchase 
money  of  such  lots  would  lie.  That  was  The  decision  ot  the  District 
Judge  which  was  confirmed  by  the  High  Court  who  observed  that  m 
confideration  of  the  facts  of  the  case  they  were  inclined  .to  .  fu¬ 
sion' of  the  District  Judge  rather  than  to. that  of  the  Munsiffi. .  This 
.  ruling:  has  also  been  followed  in  12  T  L,  J.  page  34  Mid  Id  T.  D.  J. 
mee&307.  In  13  T.  L,  J.  wfcftt  is  said  is  this  lu  Madhavan  Pillai 
Sastavu  (Iff  T.  L.  J,  31)  this  court  in  a  case  on  all  fours  with  the  present 
held  that  when,  in  execution  of  one  decree,  property  WEts  sold  m  two 
or  more  lots  judgment  debtor  or  other  person  whose  property  had  been 
sold  could  apply  to  have  the  sale  set  aside  as  regards  one. or  more  lots 

without  having  the  sale  set  aside  as  a  whole.” 

.  Mb.  C.  SANKARA  MENON  (Quilon) May  I  know  whether  the 

purchaser  was  a  stranger  or  a  decree  holder  ?  . 

MB-  C.  P.  KOCHUKUNJC  PILLAI  ( Kottwakani  cum  liimnaU 
'ivr)  :  Decree  holder. 
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MR  K.  PARAMESVARAN  PILLAI  (TirannUr.  May 
whether  in  those  cases  the  whole  of  the  decree  amount  was  realised 


nv  at- 


Mb  0.  P.  KOCHUKUNJU  PILLAI  (Koltamuani  cum  .  -• 

t,ir)  :  No,  not  the  whole.  In  some  cases,  some  money  remained  to 

be  realised  and  that  was  deposited. 

DEPUTY  PRESIDENT  :  Is  there,  any  conflict,  of  rulings  which 
has  to  he  removed  by  the  legislature  ? 

MR  0.  P.  KOCHUKUNJU  PILLAI  (Kothmhura  cum 
tlir)  So  far  as  I  Know.  T  know  only  these  three  rulings  and  I  think 
there  are  no  other  rulings  of  the  High  Court  on  the  subject. 

With  regard  to  the  suggestion  made  by  Mr.  K-  Parameevaian 
Pillai,  I  agree^vith  him  in  thinking  that  some  addition  of  words  may 
also  be  made.  .......  , 

DEPUTY  PRESIDENT  :  You  do  not  make  any  distinction  be¬ 
tween  a  decree  holder,  auction  purchaser  and  a  stranger  auction 
purchaser,  I  supjwse  ? 

1  Mr  0  P.  KOOHUKUNJ  U  PILLAI  (kottamlamj  cum  h n> mat' 

,  ,.a  ft  does  not  make  any  difference  whatsoever.  The  principle  to 

i.  <* »“  «*»  c»B-  ”  *» 1  w”‘ 

to  impress  upon  this  Council.  .  ,  ,,, 

DEPUTY  PRESIDENT  :  Do  you  want  l,o 

to  the  amendment,  Mr.  Kochukunju  I  dial  .  ) 

will  run  thus  _  , lllrtiM  ttre  sold  acutely,  the  sale  ,,t 

“  l’u'Videil  also  thm.  ivhou  itl  eoUrt  the  am..unt  of  pm* 

s;i" ia  s°u8ht  1,1 1,0  ami  a  s,nu  eii,ial  *" 

•  '>Pa<£  °C.hp.  KOOHUKUNJU  PILLAI  (Kottamkam  cum  Kumat- 
fur)  ;  The  decree  amount  strictly  means  an  amount  m  the ■  decree. 
tie  ,,n+  mentioned  in  the  proclamation  will  be  quite  ditteient. 

SltZb.  ““c  Z"  Sr  *J«  mmL  a>  1  K  “> 

Jd4 k “ht  «o.l  mU  «  th.  tali®*.  II  mr,  "“I””1  »‘ 

the  decree  debt.  .  r  _  , 

Mb.  -  K.  PARAME«VARAN  PILLAI  WimrulM  :  May  I  make 
a  suggestion  with  respect  to  the  wording  V 
DEPUTY  PRESIDENT:  Oh,  yes. 

MR.  K.  PAR  A  M  E  S  V  A  RAN  PILLAI  U‘irn, Balia)  :  *  ^  J  ^ 


1:  i  he 


t  specified  in  ilm  proclamation  of  a»lo,i 
ordered  still  remaining  mireulised" 


“and  till-  balance,  if  any, 

forthc  recovery  of  n.-hiolitlm  sale  was  ornerm.  n...«  . *-» 

I  would  add  it,  at  the  end  of  the  amendment  of  Mr.  Kochukunju 

PlllaKHAN  Sahib  M.  K.  KHADIB  PILLAI  (N'<w dnated)  :  I  second  it. 

Mr.  V.  SUBBA  AIYAR  Uadilional  Head  Sirkar  Vukd)  :  Sir  I 
do  not  see  the  necessity  for  such  a  provision  because,  as  Mr.  U.  I.  Kochu- 
kuniu  Pillai  pointed  out,,  the  High  Court  has  been  consistently  ruling 
all  along  that,  in  the  case  of  a  decree  holder,  it  is  open  to  the  judgment 
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debtor  to  deposit  the  amount  due  after  giving'  credit  to  the  amount 
that  has  been  realised  by  the  auction  sale.  When  a  decree  holder 
purchases  property  in  auction,  they  say  it  must  be  taken  that,  as  soon  as 
each  auction  sale  is  knocked  down,  the  decree  debt  is  reduced  to  that 
extent ;  on  the  basis  of  that  principle  they  say  that  it  is  open  to  the 
judgment  debtor  to  deposit  the  amount  of  any  item  of  property  that,  he 
may  seek  to  set:  aside,,  /  «.,  if  live  items  of  properties  are  sold,  the 
amount  of  the  first  three  items  will  be  reduced  or  the  amount  for  the 
last  two  items  may  be  reduced  and  the  amount  that  he  purchased  for 
should  be  taken  to  have  boon  paid  towards  the  decree  amount  and 
therefore  the  decree  amount  is  reduced  tq  that  extent.  It  may  or  may. 
not  be  that  the  amount  is  realised  only  the  last  day.  That  being  the 
case,  it  may  not  be  possible  to  apply  it. 

We  all  know  that,  when  an  auction  comes  to  an  end,  a  Judge  insists 
that  the  whole  of  the  amount  should  lie  realised  and  so  it,  is  sold  at  a  higher 
amount.  So  that,  it  is  left  to  the  judgment  debtor  to  pick  and  choose 
what  particular  item  he  should  choose  and  what  particular  amount,  lie 
should  reject.  So  in  the  case  of  the  decree  holder,  the  rulings  of  the  High 
Court  have  been  consistent.  The  existing  section  lias  been  consistent 
and  there  has  been  no  conflict  of  rulings.  If  Rule  8(1  (l),  Order  21  is  to 
be  amended,  it  can  be  done  at  any  time  as  the  Vakils  pi  act  wing  in  the 
High  Court  are  to  be  members  of  the  Rule  Committee  and  it  is  open 
to.  them  to  revise  it  in  any  way  they  like.  Therefore,  instead  of  putting 
in  a  Rule  which  is  unworkable,  and  which  is  not  necessary,  1  think  it 
may  be  left  to  the  Rule  Committee  to  amend  it,  if  necessary, 

MR.  JOSEPH  PANJIKARAN  ( Hhurlullai )  j  Sir,  l  support  Ihe 
amendment.  The  thing  that  is  sought  to  be  remedied  is  this.  Mr. 
Subba  Aiyar  has  been  showing  that  the  decisions  of  our  High  Court 
have  been  consistent" on  this  point.  I  know  of  instances  even  after  10 
and-12  T.  L.  J.  that  have  been  referred  to,  in  which  this  principle 
has  not  been  granted.  I  know  of  an  appeal  in  the.  Alleppoy.  District 
Court  with  a  view  to  set  aside — 

’  DEPUTY  PRESIDENT  r  The  third  party  was  the  auction  pur¬ 
chaser? 

Mr.  JOSEPH.  PAN JXKAEAN  (Shertallai) :  No,  a  decree  holder 
was  the  purchaser.  The  High  Court  held  that  setting  aside  of  one, 
item  of  property  cannot  be  allowed  on  the  ground  that  the  confirmation  of 
auction  of  the  items. ,  of  property  was  not  made.  Unfortunately  that 
ruling  has  not  been,  reported.  There  was  also  another  ruling  '  which 
was. also  not  reported. 

Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  We 
will  be  guided  by  the  reported  rulings. 

Mr.  JOSEPH  PANJIKARAN  (W urtallui) :  Then  fclio  other 
reason  on  which  my  .  learned  friend  Mr.  Subba  Aiyar  opposed  the 
amendment,  is  that  the  ordinary  experience  of  the  lawyers  is  to  the 
effec  t,  that,,  generally  when  an  .execution  sale  will  be  closing,  the  Courts 
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mav  say  there  is  something  more  of  the  decree  amount,  that  there 
are  only  two  or  three  items  of  property  remaining.  So  there  is  a  chanc  - 
of  a  larger  amount  of  money  having  been  invested  on  one  of  the  item, 
of  property  which  may  not  be  very  valuable  My  submission  is ]  that  a 
decree  holder  will  be  careful  when  he  makes  a  purchase.  Till  now 
excepting  those  two  rulings,  the  decree  holder  had  not  the  light 
set  aside  the  auction  sale  with  respect  to  one  item  of  property. 

Me  T.  K.  VELUPILLAI  (Iri-canchutm  cum  Ncchunavgail) :  Is 
it  legal  for  the  Judge  to  give  such  an  advice  to  the  bidder  ? 

Me.  JOSEPH  PANJIKABAN  (Shr-rtaUai)  :  I  do  not  know 
whether  there  is  anything  illegal  there.  There  may  be  mine  debt 
remaining.  The  decree  holder  may  arrest  the  debtor  under  a  wanant. 

But  the  Court  sometimes  says,  "you  may  do  like  that  .  I  think  it  s 

not  a  violation  but  it  is  only  an  advice  which  the.  decree  holder  s 
welcome  to  accept  or  not.  So,  what  I  say  is  the  decree  holdei  will  be 
f„i  i;0  niake  such  a  purcTtase.  The  enactment  ol  this  provision 
will  I  think,  lie  a  very  wholesome  one.  I  know  of  instances  ol:  al 
the ''  uroperties  belonging  to  a  debtor  being  sold  away  even  so  lar  as 
the  debtor’s  homestead  is  concerned.  People  who  have  no  money  mav 
be  willing  to  deposit  money  to  set  aside  the  auction  sa^ 
there  is  such  a  provision,  we  cannot  be  sure  that  it  will  he  a  rmu„  u 

«** 

Civil  i'rocoiiim,  Co,l«.  H,™,,.  I 

the  amendment.  , 

Me  O.P.  KOGHUKUNJU  PILLAI  {Kuttaraknmcam  Awhm- 
tur)  ■  Sir  I  am  not  satisfied  with  the  two  explanations  given  b> 
Mr  Kubba  Aiyar. '  His  first  explanation  was  that  the  High  Court  m 
the'  mliivf  I  quoted,  allowed  the  setting  aside  of  a  part  of  the  sale  on  the 
Soundthat  the  purchaser  happened  to  be  the  decree  holder.  That  is 
not  so.  The  section  as  it  exists  does  not  allow  the  setting  aside  .d  a 
sale.  So  the  High  Court  had  to  construe  the  section  as  it  is.  Tin.  eu 
.tion,  as  it  originally  stood,  runs  thus  : 

86.  (1)  Where  immovnldo  property  b*R  Mulrt  111  rxoouum, 

«on,  either  owning  »uoh  properly  or  holding  an  mt 


II  hy  virtue  of  a  title  uin[tiiv- 


(.0  I’ 


louey ,  ami 
(h)  for  pa; 
ns  that  tor 


t»  the  p 


■a  the  deeroe-hoUler,  the  muonnt  specified  in  the  pwluwithm  of 
:  ,verv  of  which  the  sale  was  ordered,  less  any  amomit  winch  may, 

,  the  date" ‘of  mtii  prociamatim.  of  sale,  have  hoon  receive., 1  hy  the  doon«.- holder. 

Their  Honours  interpreted  this  portion  of  the  section  and  came  to 
the  conclusion  tliat  the  decree  holder  has  purchased  and  the  money  was 
real  sed  cordinnlv  and  it  was  presumed  to  he  the  money  realised  by 
the  decree^holder  himself.  The  High  Court  had  no  odie  .•  go  but  to 
construe  tire  section  as  it  is.  My  submission  is  that,  tile  setting  aside  ol 
a  part,  sale  is  accepted.  The  section,  does  not  at  all  contemplate  the 
settin-r  aside  of  more,  than  one  item  when  all  the  items  are  sold  m  lots. 
BuUhe  High  Court,  seeing  that  it  will  be  only  fair,  constmed  sub-clause 
.(b)  of  that  section  in  favour  of  the  judgment  debtor  who  applied  to  have 
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the  judgment  sale  set  aside.  That  is  all  that  the  High  Court  has  done. 
A.  reading  of  the  judgments  passed  by  the  High  Court  will  show  that 
the  High  Court  has  accepted  the  setting  aside  of  a  part  sale  as  contem¬ 
plated  by  the  amendment. 

The  second  objection  of  Mr.  Subba  Aiyar  is  that  one  purchaser 
might  have  bid  the  property  for  a  higher  price  than  the  price  of  the  pro¬ 
perty  itself  or  for  a  lower  price  than- the  value  of  the  property.  That  is 
an  argument  which,  I  think,  cannot  be  accepted.  The  decree  holder 
himself  fixes  the  price  of  the  property  or  the  amin  who  goes  to  the  site 
fixes  the  value  of  the  property  and  the  amount  for  which  the  property 
has  been  sold  as  specified  in  the  report  has  to  be  taken  to  be  the  correct 
value  of  the  property.  I  press  tire  amendment. 

Mb.  V-  SUBBA  AIYAR  {AdlUhml  Head  Sirkar  Vakil)  :  Sir,  I 
do  not  think  it  is  necessary  for  me  to  add  anything  more.  Mr.  Kochu- 
kunju  Pillai  said  that,  in  construing  the  Section,  the  High  Court  said 
that' the  amount  should  be  credited  towards  the  decree  amount  loss  auy 
amount  from  the  date  of  the  proclamation,  which  may,  since  the  date  of 
such  proclamation  of  sale,  have  been  received  by  the  decree  holder.  He 
therefore,  says  that  it  will  only  apply  to  a  decree-holder  and  nof  to  any 
other  person  and  that  the  amount  can  be  received  only  after  the  sale  is 
confirmed.  I  say  we  have  no  conflict  of  reported  rulings  and  I  am  not 
aware  that  there,  is  any  conflict  in  the  case  of  the  unreported  rulings, 
-'Therefore  I  do  not  see  any  necessity  for  the  amendment. 

The  amendment  as  amended  was  pnt  to  the  vote  and  carried  20 
voting  for,  and  IS  against. 

The  question  that  Order  XXI  as  amended  do  form  part  of  the  Bill 
was  then  put  and  carried. 

The  Order  was  added  to  the  Bill. 

Orders  XXII  to  XL  if 

The  question  that  Orders  XXII  to  XLIY  do  form  part  of  the  Bill 
.was"  then  put  and  carried.  . 

The  Orders  were  added  to  the  Bill. 

Order  X LIT 

Mr.  P.  X.  NARAYANA  PILLAI  (A  • nb-dapmlia ) :  My  amendment 
is  that,  at  the  end  of  sub-clause  (1)  («)  Rule  7,  the  following  bo  added  • 

Of  by  way  of  revision -by  the  High  Oo-irl  where  the  suit  is  triable 
as  a  small  name  suit. 

The  rule  as  it  stands  at  present  reads  as  follows: 

(I)  All  order  of  this  Court  raj.ietiug  the  application  shall  not  lw  appoulal.lo  ;  hut  a,, 
order  granting  an  application  may  be  objected  to  on  the  ground  that  the  application  was  - 

(a)  in  contravention  of  the  provisions  of  rule  2, 

( b )  in  contravention  of  the  provisions  of  rule  4,  or 

'•„„(«>  .after  the’  expiration  of  the  |i«riod  of  limitation  proscribed  therefor  and  without 
snffioieut  cause. 
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Now  an  appeal  is  provided  under  this  rule  from  an  order  granting  review 
when  it  is  against  certain  specific  sections  of  the  Civil  Procedure  Code  ; 
and  two  stages  are  allowed  for  preferring  such  appeal — the  first  stage 
being  when  the  review  is  itself  granted  and  the. second  stage  when  the 
decree  is  appealed  from.  Now  there  are  certain  cases  in  which  no  appeal 
is  allowed,  for  example,  in  the  case  of  small  cause  suits.  In  such  cases, 
my  submission  is  that  an  alternate  method  of  attack  may  be  provided, 
enabling  one  to  take  the  objection  at  the  time  of  the  revision  by  the 
High  Court.  It  is  only  for  that  purpose  that  I  add  this  amendment. 

DEPUTY  PRESIDENT  :  Without  this  addition;  can  you  not  do 
so!* 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzbu)  :  It  is  not 
possible. 

DEPUTY  PRESIDENT  :  I  mean,  where  a  review  is  granted - 
have  you  riot  got  that  power  now  ?  I  do  not  speak  of  the  order  granted 
under  this.  rule.  You  only  want  to  reserve  the  right  of  revision  in  a 
small  cause  suit.  Where  a  review  is  granted,  have  you  not  got  that  at 
present  ? 

Mb.  P.  K.  NAKAYiNA  PILLAI  (Ambnlapuzha) :  The  grant  of 
review  cannot  be  questioned  by  way  of 'appeal  or  revision  after  decree. 
The  stage  at  which  the  appeal  may  bo  tried  has  been  specified  and  if  a 
party  does  not  take  advantage  of  it,  the  High  Court  will  decline  to  inter¬ 
fere  at  the  final  stages  of  revision  with  the  order  granting  the  appeal. 
There  are  cases  where  no  appeal  is  allowed  and  it  is  absolutely  neces¬ 
sary,  if  the  party  is  not  advised  to  prefer  an  appeal  at  once,  to  have 
some  power.  If  he  thinks  he  has  got  a  strong  case,  he  may  not  prefer 
an  appeal.  Hence,  I  would  add  these  words  after  sub-clause  (1)  : 

Or  by  way  of  revision  by  the  High  Court  where  the  suit  is  triable  aa  a  small  cause 

Mr.  M.  N.  PILLAI  (Trivandrum) :  I  Eeeond  the  amendment. 

Ms.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil )  :  Sir,  in 
the  case  of  small  cause  suits,  nothing  is'  said  in  the  section.  What  the 
section  says  is  that  you  may  take  the  objection  immediately  or  at  the 
end  when  the  decree  itself  is  passed.  In  the  case  of  small  cause  suits, 
if  the  thing  is  admitted  and  if  the  court  makes  that  admission,  I  think 
without  this  provision  the  suit  may  be  revised. 

Mr.  P.  K.  NARAYANA  PILLAI  ( Ambalapazha ) ;  There  is  a 
ruling  per  contra. 

Mr.  V.  SUBBA  AIYAR  (Additional  Bead  Sirkar  Vakil)  :  I  do 
not  think  there  is  any  ruling. 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  There  is  a 
ruling  passed  a  week  ago. 

Mr.  V.  SUBBA  AIYAR  {Additional  Head  Sirkar  Vakil )  ;  Then 
you  may  put  in  the  amendment.  I  have  no  objection  to  it. 

The  amendment  was  carried. 

The  rule,  as  amended,  was  added  to  Order  XLV. 
v  Order  XLV,  as  amended,  was  added  to  the  Bill, 
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Orders  XL  VI  &  XLVU- 

The  question  that  Orders  XLVI  and  XLVII  stand  as  part  of  the  ' 
Bill  was  then  put  and  carried. 

The  Orders  were  added  to  the  Bill. 

The  First  Schedule. 

The  question  that  The  Eirst  Schedule  as  amended  do  form  part  of 
the  Bill  was  then  put  and  carried. 

The  Eirst  Schedule  was  added  to  the  Bill. 

DEPUTY  PRESIDENT :  The  Second  Schedule  has  boon  deleted 
by  the  Select  Committee. 

The  Third  Schedule. 

■  Mit.  P.  K.  NARAYANA  PILLAI  (Amhalapuzhd)  :  There  was  a 
prior  amendment  suggested  with  respect  to  Clause  121  which  was 
'  deferred  for  consideration.  Both  of  them  may  be  considered  together. 
This  is  my  amendment,  which  may  be  added  at  the  end  of  the  schedule 
as  the  6th  item. 

“  Column  8  Civil  Courts'  Guide.  Column  1,  so  much  of  the  rules  as 
hear  on  'Regulations  II  of  1065  and  V  of  1085.” 

Various  things  are  repealed  under  this  Regulation  and  Schedule  III 
enumerates  the  things  that  are  repealed.  Eive  items  are  entered  as  en¬ 
actments  repealed.  I  propose  to  enter  this  as  the  6th  item.  The  Cm! 
Courts’  Guide  is  attempted  to  be  repealed  so  far  as  it  relates  to  the  Civil 
Procedure  Code.  On  two  occasions  this  Council  expressed  its  opinion 
that  the  operation  of  the  Civil  Courts’  Guide  should  be  suspended  and 
got  rid  of  on  certain  grounds.  Now  that  the  Civil  Procedure  Code  is 
amended,  my  submission  is  that  the  Civil  Courts’  Guide  and  the  referen¬ 
ces  to  the  existing  Civil  Procedure  Code  will  appear  a  little  out  of  tune 
with  the  present  enactment. 

DEPUTY  PRESIDENT  :  To  that  extend  they  stand  repealed ; 
that  is  implied, 

Mr.  P.  K.  NARAYANA  PILLAI  Umbdlapuzha) :  There  is  a 
Rule  Committee.  There  are  other, matters  also  provided  for  under  this 
Regulation.  There  has  been  an  amount  of  dissatisfaction  expressed 
against  the  Civil  Courts’ Guide.  In  view  of  these  matters  I  thought 
that  the  Civil  Courts’1  Guide  may  also  be  included  under  the  enact¬ 
ments  repealed. 

'■  DEPUTY  PRESIDENT :  If  you  put  it  in  that  form,  the  Council 
may  not  be.  in  a  position  to  consider  the  various  rules  in  the  Civil 
Courts’.  .Guide  which  are  useful.  Don’t  you  think  it  will  be  better  if 
the  consideration  of  it  is  left  to  the  Rule  Committee  ?  . 

Ma  P.K.  NARAYANA  PILLAI  (Ambalapuzha) :  If  Mr.  Subba 
Aiyar.  gives  such  an  undertaking,  I  will  withdraw  this  amendment. 

C  Mr.  V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  Pro¬ 
bably  Mr.  Narayana  Piilai  can  give  such  an.  undertaking,  I  do  not 
think  cm  >ive  it.  ’  ■ 
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Mb.  P.  K.  NARAYANA  PILLAI  (Ambalcvpmha) :  On  belialf  of 
Government  he  can  give. 

Mb.  V.  SUBBA  AIYAB,  ( Additional  Head  Sirkar  Vakil)  :  He 
wants  that  no  rule  of  the  Civil  Courts’  Guide  should  be  revived. 
Unfortunately,  by  repealing  the  Regulation,  the  thing  that  has  been 
repealed  does  not  get  revived. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambala.pwha) :  The  High 
Court  is  at  liberty  to  repeal  the  whole  of  the  Civil  Courts’  Guide. 

DEPUTY  PRESIDENT:  I  am  putting  as  a  matter  of  principle 
that  there  may  be  rules  which  are  absolutely  necessary  and  quite  un¬ 
objectionable  ;  there  may  be  others  which  may  be  contrary  to  the  express 
provisions  we  are  enacting.  So  far  as  that  is  concerned,  the  implication 
is  that  the  rules  stand  repealed.  There  may  be  still  others  which 
may  have  to  be  modified.  This  Council,  without  going  into  the  merits 
of  the  different  rules  which  have  to  be  affirmed,  repealed  or  modified, 
cannot  at  a  stretch  repeal  the  whole  of  the  Civil.  Courts’  Guide  by  an 
amendment  to  Schedule  III  of  the  Civil  Procedure  Code.  A  more 
satisfactory  course  will  be  to  suggest  that  the  Rule  Committee  might  begin 
to  revise  the  Civil  Courts’  Guide  at  an  early  date  before  the  Civil  Pro¬ 
cedure  Code  becomes  law. 

Mb.  P.  K.  NARAYANA  PILLAI  (AMbalapmha)  :  The  Rule 
Committee  can  be  brought  into  existence  only  by  Government. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) :  They 
are  bound  under  the  Statute. 

Mb.  P.  K.  NARAYANA  PILLAI  (Amablap-nzhu) :  If  therefore 
the  Government  would  now  agree  that  the  matter  would  be  looked  into 
in  the  near  future,  it  is  all  right. 

Mb.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil)  :  The 
Rule  Committee  is  composed  of  3  or  4  non-officials.  So  even  without 
the  Government  agreeing  to  that,  they  are  bound  to  do  it  under  the 
statute.  It  is  not  a  question  of  Government’s  assurance.  There  is  no 
objection  in  saying  that  the  thing  may  be  looked  into. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  If  you  say  so, 
that  is  enough. 

Mr. V.  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil):  The 
Rule  Committee  has  to  consider  the.  rules  .in  the  Civil  Courts’ Guide. 
Their  legitimate  scope  of  work  is  with  respect  to  the  rules  enacted 
under  the  Code. 

DEPUTY  PRESIDENT :  It  is  incidental  to  their  work. 

Mb.  P.  K.  NARAYANA  PILLAI  (Amhalapngha)  :  The  Rule 
Committee  therefore  has  to  consider  something  extra. 

Mb.  Y.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil):  I  may 
say.  that  for  the  last  so  many  days  we  were  looking  into  the  various 
objections  and  I  may  assure  my  friend  that  every  objection  which  arises 
hereafter  will  be  considered  by  the  Government, 


1210  IRAVANOOBE  LECHSIiATTVB  COTJNOIIi.  [13lH  FEBRUARY  1925, 

[Mr.  V.  Subba  Aiyar,] 

MR.  P.  K.  NARAYANA  PILLAI  ( Ambalapuzha )  :  Is  'my  friend 
communicating  to  me  the  information  unofficially  ? 

MR.  V,  SUBBA  AIYAR  ( Additional  Head  SirUr  Vakil) :  Yes. 

Mb.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha)  :  If  my  friend 
agrees,  I  have  absolutely  no  objection. 

DEPUTY  PRESIDENT ;  Mr,  Narayana  Pillai,  then  you  with- 
draw  your  amendment. 

MR.  .P.  Ii.  NARAYANA  PILLAI  (Ambalapuzha) :  I  withdraw 
my  amendment  in  view  of  the  assurance  made  by  the  Law  Member 
that  the  matter  would  be  looked  into  in  the  near  future. 

The  amendment  was  by  leave  withdrawn  and  the  Third  Schedule 
was  added  to  the  Bill, 

Clause  121. 

DEPUTY  PRESIDENT :  Let  us  go  back  to  Clause  12.1 . 

Mr.  P.  K.  NARAIANA  PILLAI  (Ambalapuzha) :  In  the  light  of 
the  assurance  given  above,  this  amendment  becomes  unnecessary ;  so  I 
do  not  move  it. 

•  The  following  amendment  was  accordingly  not  moved. 

Mr.  P-  K.  NARAYANA  PILLAI  (Ambalapuzha)  : 

1  Lino  t  After  Enactment* '  iuaort  “  rules." 

The  question  that  Clause  121  form  part  of  the  Bill  was  put  to  the 
vote  and  carried,  and  the  Clause  was  added  to  the  Bill. 

Qrder20. 

Mu.  N.  R  Ahf AKRISHNA  PILLAI  ( Vaikam  cum  Et-tumanur): 
Sir,  in  Order  20,  rule  (2)  an  amendment  should  have  been  moved.  In 
the  case  of  District  Judges  alone  provision  is  made  for  judgments  not 
being  in  the  handwriting  of  the  Judges.^ 

Mr.  P.  K.  NARAYANA  PILLAI  (Ambalapuzha) :  What  about 
the  High  Court  '?  Nothing  is  said  about  that. 

Mr.  V.  SUBBA  AIYAR  (A  dditional  Head  Sirlcar  Vakil)  ;  Such 
'  a  thing  is  applicable  in- the- case  of  Munsiff’s  Court.  It  is  now  rather 
too  late  to  consider  thatl 

Mr.  N.  RAMAKRISHNA'  PILLAI  (Vaikam.  cum  Ettumanur)  :  I 
have  not  given  notice  of  niy  amendment. 

DEPUTY :  PRESIDENT  :  Well,  I  do  not  propose  to  trouble  the 
Council  with  the  difficulties  arising  out  of  that. 

-Mb.  V.  SUBBA  AIYAR  (Additional  Head  Birhar  V-akil)  :  I  beg 
to  move  that  the  Civil  Procedure  Code  Amendment  Bill  be  taken  up 
.for  final  reading  and  passed  subject  to  the  amendments  now  proposed- 
I  think  that  all  these  Bills,  we  have  been  troubling  ourselves  about 
for  the  last  so  many  days  should  be:  passed  by  the  very  Council  that  sat 
over  them,  because  the  work  has  been  ours  and  the  credit  may  not  go  to 
somebody  else.,  -We  Have  been  worrying  ourselves  with  these  Bills  for 
so  many  days  especially  in  the  Select  Committee  and  my  friend 
Mr.  P.  K-  Narayana  Pillai  and  others  know  that  pretty  well,  When 
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such  is  the  case,  I  do  not  see  why  we  should  not  have  the  credit  of 
having  it  passed  by  this  Council.  I  therefore  move  that  the  Civil  Pro¬ 
cedure  Code  Amendment  Bill  be  finally  passed  with  the  addition  that 
it  shall  come  into  force  on  the  1st  Chingam  1101  M.  E.,  the  operation 
of  the  Standing  Orders  being  suspended. 

Mr-  S.  PARAMESVARA  AIYAR  (Secretary  to  Government ) :  I 
second  the  motion. 

DEPUTY  PRESIDENT:  The  question  is  that  the  Civil  Pro¬ 
cedure  Code- as  settled  by  the  Council  be  finally  passed  with  this 
addition  that  it  shall  come  into  force  on  the  1st  Chingam  1101  M.  E- 
I  take  it  that  the  Council  accepts  it- 

The  motion  was  carried, 

THE  LIMITATION  REGULATION  AMENDMENT  BILL. 

Mr.  V.  SUBBA  AIYAR  ( Additional  Head  Sirkar  Vakil) Sir,  I 
beg  to  move  that  the  Limitation  Regulation  as  settled  by  the  Council  be 
finally  passed  and  that  it  shall  come  into  force  on  the  1st  Chingam  1101 
M.  E'-,  the  operation  of  the  Standing  Orders  being  suspended. 

MR.  S.  PARAMESVARA  AIYAR  ( Secretary  to  Government)  :  I 
second  it.  » 

DEPUTY  PRESIDENT  :  I  take  it  that  the  Council  accepts  it. 

The  motion  was  carried. 

TPIE  VILLAGE  PANCHAYAT  BILL. 

MR-  V-  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil) :  Sir,  I 
beg  to  move  that  the  Village  Panchayat  Bill  as  settled  by  the  Council 
be  finally  passed  and  that  it  shall  come  into  force  on  the  1st  Chingam 
1101  M-  E. 

MR-  S.  PARAMESVARA  AIYAR  (Secretary  to  Government) ;  I 
second^t  ut^.  pppgxDENT  :  I  take  it  that  the  Council  accepts  it. 

The  motion  was  carried. 

THE  INCOME  TAX  REGULATION  AMENDMENT  BILL. 

Mr.  V-  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil )  :  Sir,  I 
beg  to  move  that  the  Income  Tax  Regulation  Amendment  Bill  as  settled 
hy  the  Council  he  finally  passed  and  that  it  shall  come  into  force  on  the 
1st  Chingam  1101  M-  E- 

Mr.  S.  PARAMESVARA  AIYAR  (Secretary  to  Government)  :  I 
second  it*  , 

The  following  motion,  vim.,  “  This  Regulation  shall  come  into  force 
on  the  1st  day  of  Chingam  HO J  ”  be  added  as  Clause  38,  was  carried. 

Mr.  V-  SUBBA  AIYAR  (Additional  Head  Sirkar  Vakil)  :  Sir,  with 

reference  to  the  observations  of  Mr.  T.  K,  Vein  Pit  lai,  I  .  have  to  say  a 

word-  We  have  passed  all  the  Bills  that  I  have  been  in  charge  of  and 
though  in  regard  to  the  Civil  Procedure  Code  Amendment  Bill  there  arose 
a  certain  amount  of  adverse  criticism  from  the  non-official  members,  I  am 
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very  glad  to  acknowledge  that  in  the  Select  Committee  we  have  been 
able  to  get  through  without  any  opposition  or  controversy,  and  the  bill 
has  been  finally  passed.  I  -wish  to  express  my  thanks  for  the  kind 
sentiments  expressed  by  Mr-  Vein  Pillai  and  for  the  regard  he  has  shown 
to  me. 

DEPUTY  PEESIDENT  :  Gentlemen,  the  Dewan  will  come  here 
to  formally  prorogue  the  Council.  I  request  you,  gentlemen,  to  sit  here 
for  a,  few  minutes  longer- 

Dewan  Bahadur  T.  Eaghaviah,  0.  S.  I.,  Dewan,  then  took  the 

Chair. 

PRESIDENT’S  SPEECH, 

Gentlemen  of  the  Legislative  Council, 

With  the  present  session,  the  term  of  the  first  Legislative  Council, 
constituted  under  Regulation  II  of  1097,  comes  to  a  close,  and  on  this 
occasion  our  thoughts  naturally  go  back  to  the  great'  Sovereign  to  whose 
parental  solicitude  for  the  welfare  and  contentment  of,,  his  subjects  we 
owe  this  reformed  institution.  'Well  indeed  has  the  nan-oQicia!  business 
of  this  Council  closed  with,  the  unanimous  acceptance  “of  the  resolution 
moved  by  Mr.  P.  K.  Narayana  Pillai  for  enshrining  his  hallowed 
memory  in  a  befitting  manner.  * 

I  feel  it  a  great  privilege  to  have  been  entrusted  with  the  duty  of 
bringing  this  reformed  Council  into  being  and  to  have  been  called 
upon  to  preside  over  its  deliberations  during  its  first  term.  No  one  is 
more  conscious  of  my  shortcomings  than  myself,  but  I  have  uniformly 
endeavoured  to  promote'  the  best  interests  of  the  institution  committed 
by  His  late  Highness  to  my  charge.  I  have  had  the  good  fortune  to 
have  associated  with  me,  as  the  Deputy  President  of  the  Council,  a 
gentleman  well  known, throughout ■the' country,  who,  while  maintaining 
a  sturdy  independence  of  views,  has  been  ever  solicitous  to  aid  me  with 
his  ripe  experience.  (Mr.  A,  Hoogewerf:  Bear, 'hear.) 

There  can,  I  think,  be  no  two  opinions  as  to  the  solid  nature  of  the 
work  that  this  Council  has  done  during  the  first  term,  or  the  great 
influence  for  good  that  it  has  exercised  on  the  administration  of  the 
State.  '  The  first  meeting  of  the  Council,  as  you  may  remember,  was 
held  in  Karkatakam  1097.  Including  the  current  session  of  the  Council, 
there  have  been  six  sessions  in  all  and  twelve  meetings  covering  a  period 
Of  seventy-nine  days.  Twenty  Government  Bills  and  one  private  Bill 
were  introduced  ;  eleven .  of  these  have  become  Regulations,  and  six 
including  the,  Ezhava  Bill  introduced  in  the  previous  Council  have  been 
finally  read.  Two  among  the  Bills  finally  read,  viz.,  the  Nayar  Regu¬ 
lation  Amendment  Bill  and  the  Ezhava  Bill,  both  of  which  will  now 
be  placed  on  the  Statute  Book,  are  two  valuable  pieces  df  social  legisla¬ 
tion,  intended  to  enhance  the  contentment  and  prosperity  of  two  import¬ 
ant  sections  of  the  people  of  this  country,  and  this  Council  may  well 
look -back  with1  pride  upon  its  labours  jn  enacting  them.  The  Village 
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Panchayat  Bill,  the  third  reading  of  which  is  also  over,  is  another 
legislative  measure  pregnant  with  great  possibilities.  In  spheres  other 
than  legislation,  the  work  of  the  Council  has  been  equally  valuable. 
Answers  were  elicited  from  the  Governmental  benches  in  regard  to  1,431 
interpellations  dealing  with  the  administrative  actions  of  the  Government 
and  their  officers.  Of  the  153  resolutions  on  matters  of  public  importance 
balloted  for  discussion,  40  were  actually  discussed.  The  opportunities 
thereby  afforded  have  served,  I  trust,  to  clear  doubts  and  correct  pre¬ 
judices,  and  conduced  to  the  promotion  of  cordiality  between  the  officers 
of  Government  and  the  responsible  representatives  of  the  people -and  to 
a  better  mutual  understanding  of  their  different  view-points.  They  have 
also  enabled,  the  Government  to  gauge  aright  the  nature  and  volume  of 
popular  grievances,  to  remove  popular  misconceptions  where  they  exist, 
and  to  conduct  the  administration  of  the  State  in  accord  with  popular 
aspirations.  The  budgets  for  the  years  1098,  1099  and  1100  M,.  E. 
were  passed  by  the  Council.  176,  454  and  388  motions  for  reduction  or 
omission  of  grants  were  respectively  proposed,  and  reductions  to  the  ex¬ 
tent  of  Rs.  49,536,  Rs.  8,958,  and  Rs.  22,255,  were  made.  It  is  un¬ 
necessary  to  say  how  happy  I  feel  in  the  reflection  that  not  a  single 
occasion  has  arisen  since  the  inauguration  of  this  Conncil  to  force  me  to 
exercise  any  of  the  reserve  powers  vested  in  the  Dewanby  the  Regulation. 
(Hear,  hear).  On  occasions  when  Government  felt  that  a  cut  made  by 
the  Council  would  be  detrimental  to  the  interests  of  the  administration, 
they  came  again  to  the  Conncil  for  a  reconsideration,  and  it  has  been 
possible  to  arrive  at  a  working  compromise. 

To  me,  as  the  President  of  the  Council,  it  is  a  source  of  genuine 
gratification  to  think  that  it  has  been  my  good  fortune  to  receive 
constant  help  and  support  at  your  hands  in ,  the  building  up  of  sound 
parliamentary  traditions.  The  authority  of  the  Chair  has  throughout 
been  ungrudgingly  acquiesced  in  by  all  of  you  ;  and  I  must  tender  every 
one  of  you,  both  official  and  non-official,  my  cordial  thanks  for  the 
generous  measure  of  co-operation  which  you  have  extended  to  me  in  all 

It  now  remains  for  me  to  discharge  the  sad  duty  of  bidding  you 
farewell.  It  may  not  be  that  all  of  us  will  meet  together  again  as 
members  of  the  Council  in  this  hall.  To  one  and  all  of  you,  nevertheless, 
a  career  lies  ahead,  however  varied  it  may  be,  in  which,  with  the.  valu¬ 
able  experience  that:  you.  have  gathered  in  this  Council,  it  will  be  possible 
for  you  to  promote  the  orderly  progress  of  this  State.  I  wish  all  happi¬ 
ness  and.  prosperity  to  you  in  such,  a  careeiy  whether  in  the  Council  or 
outside,’:  and  my  hearty  good  wishes  go  with  you. 

This  Council  will  now’  stand  prorogued  until  such  date  as  the  Gov¬ 
ernment  may  fix  for  its  dissolution.  (Applause). 

•  Mr.  P.  K.  NARA-YANA-'PEjliAI- .(Ainbatopuzka)':-  -Sir,  the  hour 
of  parting  having  been  announced  by  you,  it  behoves  us,  the  Members  of 
this  Council,,  to  express,  however  imperfectly,  our  genuine  feelings  regard¬ 
ing  our  relations  with  you  as  the  President  of  this  Council.  First  of  all,  we 
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have  got  the  fact  that  you  happened  to  be  the  Minister  of  the  State  at  the 
time  when  the  question  of  reorganising  this  Council  was  engaging  the 
attention  of  Government.  As  I  have  already  observed  on  a  prior  occa¬ 
sion  in  connection  with  the  establishment  of  this  Council,  your  name, 
along  with  the  name  of  His  Highness  the  late  Maha  Kaja  of  Travancore' 
will  be  ever  treasured  up  in  the  minds  of  the  people  of  Travancore  in  grate¬ 
ful  recognition  of  the  establishment  of  this  great  institution.  {Applause) . 
From  the  year  1063,  that  is  soon  after  His  Highness  the  late  Maha 
Baja  came  to  the  throne  of  the  State,  His  Highness  had  been  evincing 
a  desire  to  bring  the  people  of  this  State,  into  close  contact  with  Govern¬ 
ment  measures,  and  from  the  year  1063  onwards  till  1097,  when  this 
Council  was  established  by  the  grace  of  the  late  Maha  Baja,  a  series  of 
progressive  steps  were  taken  in  the  matter  of  bringing  the  people  of  the 
State  into  yet  closer  union  with  the  Government.  Sir,  it  is  extremely 
gratifying  to  say  that  it  is  an  eternal  source  of  pleasure  to  us  that  your 
aine  happens  to  be  connected  with  the  reorganisation  of  this  Council.1 
The  very  great,  earnest  and  sincere  desire  that  you  have  been  evincing 
all  along  as  the  President  of  this  Council  to  make  it  as  useful  an  insti¬ 
tution  as  possible  is  sufficient  from  our  standpoint  to  enhance  the  feel¬ 
ings  of  pleasure  and  gratefulness  that  we  feel  towards  you. 

On  behalf  of  my  brother  members  and  myself,  let  me  beg  your 
pardon  for  the  occasional  frictious  and  resistant  nature  displayed  by 
some  of  us  on  this  side  of  the  House,  not  out  of  any  cantankerous  spirit, 
Sir,  we  are  prepared  to  assure  you,  but  because  of  honest  differences  of 
opinion  which  we  thought  we  had  an  opportunity  to  agitate  before  you. 
We  have  never  misunderstood  you  so  far  as  your  good  intentions  to¬ 
wards  the  Council  is  concerned,  and  our  hope  is  that  you  too  have  never 
misunderstood  us  with  respect  to  our  doings  in  this  Council.  Quarrels 
certainly  we  .  are  bound  to  have  so  long  as  all  disputes  are  seen  to 
arise  out  of  imperfect  facts  and  figures  and  the  limitations  of 
human  intellect  have  to  be  reckoned  with  as  a  factor;  and  so  long 
as  such  is  the  fact,  some  disagreements  are  sure  to  arise,  and  let  us  assure, 
you  that,  in  spite  of  that  fact,  our  feelings  have  never  been  darkened  with 
respect  to  the  genuine  and  warm  attitude  that  you  have  been .  showing 
towards  the  working  of  this  Council  and-  the  members  of  this  body. 
Now  that  the  time  for  parting  has  arrived,  on  behalf  of  myself  and  my 
brothers,  I .  assure  you,  Sir,  of  our  sineerest  thanks  for  the  work  you 
have  done  in  connection  with  this  Council  and  the  genuine  sympathy 
you  have  been  evincing  for  the  future  development  of  this  institution. 
With  these  words,  I  beg  your  permission,  Sir,  to  resume  my  seat 
(Glieers.) 

Mr.  J.  JOHN  NIDIRY  (Ghanganachery  cum  Mimddt):  I 
have  great  .pleasure  in  associating  myBelf  with  all  that  has  been  said  by 
my  friend  Mr .  P.  K.  Narayana  Pillai.  With  your  permission,  Sir,  I  beg  to 
add  a  few  words  of  my  own.  Various  thoughts  pass  through  our 
minds  at  this  hour  of  parting  as  to -What  we  have  done  and  as  tp  what 
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we  have  omitted  to  do  during  our  career.  But  the  one  feeling  that  is 
uppermost  in  our  minds  is  about  the  amiable  conduct  of  the  President 
and  the  harmonious  relations  (Cheers)  .we  had  with  him  all  along. 
We  all  feel  proud  of  the  first  President  of  the  enlarged  Legislative  Council 
whose  behaviour  in  the  Council  may  almost  be  called  ideal.  We  all 
admire  and  appreciate  the  tact,  ability  and  courtesy  with  which  you 
conducted  our  deliberations.  You  never  preferred  official  interest  to 
non-official,  interest.  We  on  this  side  of  the  House  owe  a  great  deal  to 
you,  Sir,  as  the  President  and  also  to  our  official  brethren  including'  the 
able  Law  Member,  the  amiable  Secretary,  and  his  ever-willing  staff  for 
what  we  have  been  able  to  do.  We  had  our  own  difficulties  in  knowing 
full  particulars  or  correct  details  of  what  takes  place  .  in  official  circles, 
and  if  we  have  erred  or  gone  astray  in  our  dealings  with  official  friends, 
I  am  sure  they  will  not  misunderstand  us  but  realise  that  we  have  been 
only  trying  in  our  own  way  to  serve  the .  country  which  we  love  so 
much.  We  might  not  have  done  all  that  abler  men  would  have 
done:  let  our  achievement  be  judged  by  our  countrymen.  We 
have  one  consolation — that  we  have  attempted  at  some  of  the  most 
important  and  complicated  social  and  other  legislations  ^and  have  tackled 
or  rather  tried  to  tackle  several  of  the  important  and  complicated 
administrative  problems.  Sir,  we  owe  very  much  to  your  sympathy  and 
encouragement  for  what  we  have  been  able  to  do  in  this  direction.  In 
conclusion,  I  may  be  permitted  to  say  that  your  name  will  ever  be 
remembered  by  the  people  of  this  country  for  the  great  and  far-reaching 
reforms  effected  in  the  Legislative  Council  and  for  the  able  manner  in 
Which  you  have  conducted  its  deliberations  for  the  last  three  years. 
(Cheers). 

K2an  Sahib  M.  K.  KHADlR  PILLAI  .  (Nominated):.  On 
behalf  of  my  community  and  on  iny  own  behalf,!  fully  associate  myself 
with  the  sentiments  expressed  by  my  colleagues  Messrs.  Narayana 
fillai  and  Nidiry. 

The. establishment  of  this  Council  . marks  an  epoch-making  event  in 
the  history»of  this  State,  and  its  far-reaching  influence  on  the  course  of. 
her  history  cannot  be  adequately  gauged. at  this  moment.  Your  share, 
Sir,  in  its  initiation  and  the  diligence,  patience,  tact  and  paternal  solici¬ 
tude  with  which  you  have  watched  and  guided  its  progress  will  over  be 
remembered  with,  grateful  feelings  by  all  the.  people  of  this  country  and 
your  name  will  find  an  honoured  place  in  the  galaxy  of  statesmen  who 
have  contributed  to  the  constitutional'  advancement  in  the  government 
of  this  State.  '  I  request  you,  Sir,;  to  convey  to  Her  Most,  Gracious 
Highness  the  Maha  Ham  Regent  our  deep  and  law-abiding  loyalty  to 
the  person  and  throne  of  Her  Highness  and  to  the  royal  family  of. 
Travancore  (Hear,  hear). 

.  Mb.  A.  HOOGEWERF  ( Nominated ) :  I  also  beg  to  associate  myself 
With  what  has- been  said  by  the  previous  speakers.  I,  as  a  nominated 
member,  Sir,  have  to  thank  you  for  the  great  liberty  you  have  given  me, 
a  retired  Government  servant,  to*express  my  own  humble  views  before 
this  House,  and  !  also  join  in  the  prayer— and  I  hope  I  am  sure  it  is  the 
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prayer  of  all  the  members  present  here— that  you  will  be  pleased  to 
convey  to  our  beloved  Sovereign  Her  Highness  the.  Maha  Bam  Begent 
who  adorns  the  throne  of  Travancore  to-day  our  humble  homage  to  her 
person  and  throne, 

Mb.  N.  KUMABAN  ( Nominated )  :  Sir,  may  I  also  be  permitted 
to  say  a  word  on  this  occasion?  The  attitude  you  have  taken  in  the 
deliberations  of  this  Council  as  its  President  and  the  interest  you  have 
evinced  in, the  welfare  of  the  subjects  of  this  State  have  been  adverted  to  - 
by  the  previous  speakers.  I  should  like  to  mention  one  particular  cir¬ 
cumstance  with  respect  to  your  relationship  with  this  Council,  Soon 
after  your  taking' charge  of  the  administration  of  this  country,  you 
seemed  to  have  been  impressed  with  the  necessity  of  effecting  a  reform 
in  the  Legislative  Council  which  had  been  reformed  about  18  months 
before  you  assumed  charge  of  the  administration.  We  never  expected 
that  soon  after  your  taking  charge  of  the  administration-  such  an  import¬ 
ant  change  would  be  effected  by  you.  The  reform  involved  a  very 
c*reat  and'  radical  change  in  the  administration  of  the  country  and  its 
executive  affairs.  The  boldness  with  which  you  conceived  the  reforms 
and  the  readiness  with  which  you  brought  it  into.,  existence  will  always 
be  remembered  by  the  people  of  this  country.  The  uniform  courtesy 
and  the  interest  that  you  have  shown  as  President  of  this  Council'  is,  as 
has  been  characterised  by  the  previous  speakers,  almostideal  and  exem- 
plary.  As  a  member  representing  the  Eahava  community,  I  have  parti- 
cularly  to  thank  you  for  the  very  great  interest  you -have  taken  in  . seeing 
'  that  the  Travancore  Ezbava  Bill  is  passed  into  law  before  the  closing  ,  of 
this  Council.  (Mr.  A.  Hoogewerf:  Hear ,  hear,).  I  hope  that  the  short 
comings  that  you  might  have  noticed  in  the  non-official  members  in  .the 
discharge  of  their  duties,  will  be  excused  by  you.  I  thank  you  once 
more,  Sir,  for  the  very  great  interest  you  have  taken  in  .the  welfare  of 
the  various  communities  in  this  country  (Cheers)  ■ 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB  (Nominated)  (Deputy 
Prtiskleni);  Sir,  in  response  to  the  royal  message  which  you  conveyed 
to  us  when  the  Council  was  inaugurated,  I  submitted  that  it  would  be 
the  earnest  endeavour  of  my  friends  on  both,  sides  of  this  House-  to  dis- 
charge  their  duties  to  the. best  of  their  knowledge,  ability,  and  judgment. 
A  retrospect  and  .examination  of  the  work  of  the  Council  since  then  has 
convinced  me  that  I  have  absolutely  no  reason  to  regret  the  highly 
-  optimistic  and  hopeful  tone  in  which  I  spoke  for  my  friends  then. 
Your  ideal  temperament  as  President,  Sir,  (cheers)  has  enabled  this 
Council  to  do  a  good  deal  of  useful  work.  Irritation,  annoyance  and 
excitement  are  ali  ineidental  to  debates  in  human  assemblies,  but  the 
:  kindness  and  courtesy  and  impartiality  with  which  you  treated  the  mem¬ 
bers  of  this  Council,  of&eial  and  nomofficial,  and  the  solicitude  you  showed 
.  all- along  to  give  the  Council  a  large  measure  of  freedom  in  exploring  the 
different  avenues  of  public  administration  certainly  have  endeared  you 
.  to  all  the  members  of  this  House,  and  I  khow  that .  I  am  not  using  the 
language  of  convention  : when  I  assure  you.  Sir,  that  my  friends  who 
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bTyo«”S 

demands  of  Government s  weie  veto* »  J B  ibllity  practically ^  stood 

develop  in  the  Council  a  high  j sense  ox  mind  ]t  appears  that 

in  the  way  of  your  restoring  thes  8  ^  of  confidence  either  m  the 

the  habit  of  certifying .fcessarhy  pleads  to  considerat  e 

capacity  or  the  integrity  of  .  n  ,  dea  0f  the  House.  losaibly,  b  > 
misunderstanding  between  the ^  executiv6  may  have  to  exercise 

circumstances  may  ause  in  w  them  But  tnere  must  very 

the  extraordinary  powers  ^  *>'  me  that  an  ideal  non-otticia 

exceptional  circumstances  and  '  agJJ.  oimcll  getter  than  you  have  been 
President  eouid  not  nave  treat  _  people  generally  are  anxious 

treating  it  f°-E  ad  tttGae  C impression  toa*  non-omciais 

to  nave  non-olhcial  Bremen* s under  ^  J? a!iSOCWtions  of  office  and 

alone  can  taxe  a  detaoned  i  i£  omciai -f  residents  win  keep  up  t.  e 

the  requirements  of  tne  state.  on  thjs  SK|e  would  ever 

high  standard  set  by  you,  f  .  sir,  let  me  tender  you  my 

\  insist  on  having  a  non-oiticiai  Bi *  dent ■  >  .^  way  1U  winch  you 

.warmest  thanks  for  the  mow .  t  U  been .particularly  fortunate 

referred  to  me.  I  ^me  form  or  other  with  the  first  BogisU* 

iu  having  been,  connected  m  some  ioun  majority  with  extensive, 

tivu  Assembly  in  the.  ^.tate  tW  administration.  .  I  w>sh, 

powurs-Both  of  legislation  and  of  °°“  0  u  be  to  step  into  the 

|ir;  'that  those  whose  privilege  an —  ^  keep  up  the  present 

shoes  of  “emb*f  "  ol  absolute  OTdi.Lity  old  good  «**  ■ 

■ .  Mb.  IS.  S“EhkK‘s“  by  S' 

guided  the  deliberations  of  .naugurated  this  Council, 

existence.  To  you,  Bir,  tne  ciedit  of  of  telf-govemmout 

wmch  perhaps  represents  the  |aige  due  cMl,H.0ogewer  Hear 

which  has  been  allowed  in  any  imder  which  this  Counoi 

hear).  When  I  in  this  country  at  that 

came  mto  being,  I  leel  ■  ble  f0r  this  Council  to  be  established  then 

time  it  would  nave  been  ™P£*  J"  ^  been  eighteen  months  old  before 
\hem).  Begulation  1  of  lODo  had  ™  “™mt0  ^istenoe  the  new  Council. 

you  had  the  courage  to  repeal  itaud  t  ^  against  that  BeguLation 

It  that  time,  as  est  idea°that  Regulation  1  of 

I  mav  assure  you,  bir,  1  dad  not  tne  s  g  .  ^  woaUl  ba  bubsci- 

lUd.5  would  be  repealed  so  soon  a  true  statesman, 

isssxr.  sSss  rssk* 
■.  ,hB 
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credit  of  having  guided  this  Council  through  its  initial,  or,  I  may  say, 
infant,  stage.  .Everybody  who  spate  agreed  that  your  uniform  kind¬ 
ness,  courtesy  and  statesmanship  enabled  you  to  guide  the  deliberations 
of  this  Council  and  to  make  it  a  success  which  it  would  have  been  im¬ 
possible  otherwise  to  achieve.  That  this  Council  has  been  able  to  do 
so  much  work  is  not  a  little  due  to  your  ability  and  patience. 

1  therefore  once  more  associate  myself  with  my  friends  in  all  the  senti¬ 
ments  that  they  have  expressed  m  regard  to  the  way  in  which  you  have 
conducted  yourself  as  President  of  this  Council.  We  may  also  acknowledge 
our  indebtedness  to  the  Deputy  President  who  also  did  his  level  best  to 
assist  and  guide  the  Council  in  its  early  stage.  I  think  it  may  not  also 
be  out  of  place  to  join  with  some  of  my  friends  to  refer  to  the  labours  of 
mv  frienu  Mr.  Subba  Aiyar  in  this  Council.  I  do  not  think  that  there  is 
anv  on-  in  the  Council,  official  or  non-official,  who  can  speak  with 
greater  authority  than  myself  about. him.  Mr.  Subba  Aiyar  and  Pen- 
tered  this  Council  almost  simultaneously,  almost  at  the  same  meeting. 
Since  then,  I  have  been  a  member  of  this  Council  except  tor  the  short 
period  of  about  a  year  and.  half,  i.  e.,  during  the  life  of -the  Council 
established  under  Regulation  I  of  11W5.  During  his  time  more  legis¬ 
lative  enactments  .  were  passed  than  during  the-  time  of  any  otner 
member  of  this  Council.,  In  piloting  -all  these  legislative  enact-, 
meats  through  the.  Council,  I  need  .hardly  say  that  Mr.  Subba  Aiyar 
showed  considerable  ability,  mastery  of  details '-and  legal  acumen,  and 
the  success  of  these  enactments  has  been  due  not  a  little  to  Mr.  bubba 
Aiyar  (President. :  Hear,  hear)  (.Cheers) . .  The  uniform  courtesy  and  the 
good  temper  which  Mr-  Subba  Aiyar  displayed  throughout  in  this  Coun¬ 
cil  are  remarkable.  There,  was  not  one  occasion  on  which,  whatever  may 
have  been  the. heat  of  the  discussion,  he  lost  his  temper.  Many  of  us, 
though  we  have  tried  our  level  best  to  keep  our  .temper,  might  have  . 
failed.  But  Mr.  Subba  Aiyar  never  failed,  Therefore,  the  ^  Mouse  is 
greatly  indebted.. .  to  Mr.  Subba  Aiyar  for  the.  way  in  which  he  con¬ 
ducted  himself  in  the  deliberations  of  this  Gouncil.  (Cheers.) 

Mr.  TBIVIKEAMAB  YASUDEYAR  ( Jenmies );  o®s>at)0  ffi<$ 
AS'idDoaosasis  (srbaoszosoocsxiroo^^sl  6g)ciol<ft3o  (graasaB^iSffiCTOeaosiasiO 
at  alga©  mjacroo^sre ...  ^©mndSleoaaaaaoMl  ajralojoaj i 

<tf8A"n  ©l@32cog^ls)3JsaJosi3J  ixoaHaJoafl^crn  eflaiOabsSl 

o£)Cfr>  crSlajmilejo  ate^sn&aruleflaaj  igjmilciCaha  aSleJcniejo 

(Sreissffla  srsioab  Qgsmxi-^cjl0  (BracTSsaoelcSscna,. 

ojsj  rrui?eocQ)S5t3^.o  orBsstoldiJtiPlcSQrrr)  fflc&^srAnrulejlfflCA  qqio 
*««3(iS  (^^o^ojoi^soadb  aigaco  (ru-io(i»iQ2)CJJ®Sf.d  oal5r®  2.aJ®sw> 

.  ffiianreTtem  mcals>s»  stmmOo  o@cm«cm%o  @OcBacm(ingj. 

Sa«6>co'  sco6«3^ffls  .  aaaoiQjaoc  cnfleo i<asoai>  «a>a>ie«iro>  (Bibaease®* 
i\. ,  oiasiffi  (©‘’lajffimmsgoii)  ®racrO©am 

d96ia§  o^oiogsL  taros miaaiSQQJOS^sl  (m^goeno  a^®(^^6>te»og^ic'n&. 
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PRESIDENT:  Gentlemen,  yon  have  said  many  kind  words 
about  me  and  yon  have  given  me  high  encomium.  lam  not at  ad .sure 
that  I  deserve  the  high  praise  you  have  bestowed  on.  me,  But  1  lejoice 
in  the  thought  that  I  have  secured  the  go  od  opinion  of  tho*&  w^°se 
opinion  I  value.  I  was  not  a  little  gratified  to  hear  the  references  made 
tothe  good  work  done  by  the  official  members  of  thi  s  Connci 1.  .As  for 
Mr.  Subba  Aiyar,  I  do  rot  know  where  we  would  have  been  but  foi  him 
(Cheers.)  His  indefatigable  work,  his  unrivalled  knowledge  of  law,  his 
experience  of  the  world,  and  his  clear  thinking,  he  placed  unstmtingly 
at  our  service,  and,  I  think,  we  cannot  be  sufficiently  thankful  to  him  for 
all  that.  As  regards  the  other  official  colleagues,  I  realise,  that  we 
demanded  of  them  a  change  of  outlook,  and  a  sacrifice  of  notions  w  ich 
were  perhaps  cherished;  but,  they  were  ready  to  respond  to  our  call. 
.  They  threw  off  their  official  distance  and  isolation.  They  entered  into  the 
spirit  of  the  Council.  They  strove  hard  to  co-operate  with  their  non¬ 
official  colleagues  and  to  make  the  work  of  this  Council  a  success.  I 
think  we  all  owe  them  a  debt  of  gratitude  for  the  way  in  which  they 
conducted  themselves  and  helped  this  Council  to  do  useful  work.  (C fleers). 
It  will  he  my  pleasing  duty  to  convey  to  Her  Highness  the  Maha  xtani 
‘Regent  the  feelings  of  loyalty  and  devotion  expressed  by  you.  I  once 
more  wish  you  good-bye;  and  my  good  wishes  go  with  you.  (Cheers).  1 
should  like  to  have  the  privilege  of  shaking  hands  with  my  colleagues. 

'  (The  President  then  shook  hands  with  all  the  members  of  the 
Council).  •' 

The  Council  was  prorogued  at  6-37  p.  M. 


T.  P.  RAMA  SUBBA  AIYAR, 
Secretary  to  the  Legislative  Council. 
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